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N  T  E  R  gravlffmas 
Rei^uhlk^  mras  ^  non 
dejliti  conquirendis  Pi^ 
thoeoYum  O^erihus ,  & 
■tdendis  o^eram  dare,  ut  literatorum 
^otis  fmul  &  memoria  Ata^vi  con- 
^ulerem.  LegesIm^eratorumSacris 
Canonihm,  &  felelHs  hijlori^  Eccle- 
fiap:icA  locis  iUufratas,  o^us  ha5tenus 
ahditum,  Ty^is  Regiis  excufum,  tuo 
'^'^  ^^IR  Illustrissime, 


infmhendum  dstxi  i.  ratusjomejlicas  ' 
^4!  ofesyhereditam  quodam  jure»  : 
cdmrnunes  internos  eje  debercy  tum 
frofterfiudioruminterDoitiJfmum 
BignomumBithoeofqueFratres^om' 
'ihumonem ,  tkm  frbfter  ar&iffmam 
intejr  nos  a  Farentibus  trdnfmi^am , 
&:'ad liheros  tranCmittendam  necejf- 
tudinem.  Erit  hoc  ohfer^vantia  mea 
manumentum  in  ClarifpmHm  Vi- 
rum  ParentemTuumy  in  quo  non- 
dum  mihi  fatis  conflat  quid  maxime 
fufhicianh  fan£iitatem  morum  Juflh 
tixretinenda  xonfiantiam,  difciflinar 
rum  onmium  ^  concentum  admirahi- 
lemymod^atn»humamtatemque fin- 
^uIarem^  Tu*oerdTantiViri  exem^ 
fiis  fraceftifque  infitutiu » eruditas 
Pithoeorum  reliquias  ,  &  mei  erga 
te  anipu  teftimonium  acc**-  ■  "■ 
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FiijAN€ISCUS  DESMARES 
•    3f'N'  C  0  R I A  P  A%  R  Or  N  U 

ET  FACULTATIS  lURIUM. 

ET5REM  Canonutn  Ecclefijc  Ronplanae  Co-i 
:  j  diceni  Typis  &^u$ ,  .j^.  juris  Canonici:  Cor-^ 
pvi5  Typis  Thierrianis  dum  ReftitutionibusSc  Not£i 
Ectri  &  Francifci  Pithoei  anno  1^87.  cdi.  .curaYi^ 
mu8.  Succcdnnc  ex  Biblibdicca  i^toriaiia^Pii 
thocorum  Obfervationes  ad  Lcges  Impcratorum,  eas 
pra:&rcim,  qm  libro  primo  Juftii^ianei  Codicts.itt^ 
icrtx  ibnt;  quariim  Obforationtmi  ope  ctiiqae 
prpmptuni  crit  earumdem  Legum  hiftoriam  difce-  • 
lerfGontinetic  enim  ip&nim  ooUatipnem  cum  Hid 
tonx  Ecclefiaftica:  locis,  qusc  cis  occafionem  prx- 
l^ueront;  Canonibus  Condliocum  Gcneralium  cx 
qiiibus  derumptae  (iint,  &c  qdi  fimiles  dl(p6fitiones 
contincnc  .;  icntentiis  &  audloritadbus  Sandlorum 
Pacnim,  nec  non  Scriptomm  BcclefiafticbrtHn  fip 
profanorum ,  qui  dc  his  meminere.  En  torius  opC'-' 
ris  argumentuot ,  6c  partus  vigilianim  Pitiusorum 
Fratrum,  qui,  acri  optimarufti  artiahiidefitleriovli'' 
tcris  clcgantioribus  femper  operani  ^dedere.^  &c  ut 
«■t»^'-iii«i  jgiifiipdor  &  Regni  f  ranooctiQi  ^fapri»  iip 
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ftudiis  illiarum  confervai-etur ,  omncs  ingenii  fui 
nervQs  concendere,  qao  ioenciam  Lcgam  Eccle« 
iiafticanim  &  Polidcahim  idUth  ilhs  "con jungerent ; 
ita  ut  ex  eorum  ObfervationibusTheologiam  Jurit 
confaitoi^ai  &md ,  Jnrifprudenciapi  Theologo- 
«liii  perfpicere  cuique  facillimum  fit.  Quo  fit  ut 
^perem ,  quod  queixiadmodom  ftudipfi.  antiquita- 
tum  in  deliciis  habenc  ftataamm  fragmenta  prseC> 
tantis  alicujus  artificiis  eruinis  eruta,  ita  qui  poli- 
ciodbus  hceris  opetanvdmt,  Pichde(Mm  Obierva- 
tiondsi  hon  iblam  caras  habebunt,  verum  etlara 
fiimma  cum  reverencia  fufpicient :  eorum  enimia-, 
tumittad  erar,  m  bono  pubiico  4iaci  Rempablicam 
literariam  exomarent  6l  adaugerent ,  quippe  qui 
difficilius  a  cam  praeclaco  bene  merendi  ftudio,' 
.  qoaai  fbl  a  curfti,  iaverti  potcranc»  6c  Muias,  eciam 
fugientes,  morabantur.  TJnde  jure  merito  de  iis 
hasc  habuic  Bisnonins  :  Pithoex  Fr^atres 
Clarissxma  Lumina.  Ipus  namque  debemus 
egregia  veceram  monumenca,  nec  nos  iblum ,  ied 
ipfimec  eciam  veceres  iere  tocos  ipfis  debenci 
quos,  nifi  iingularis  Pichceorum  diligentia  e  iepul- 
chris  in  vitam  reduxiflec ,  ilU  qui  vixerant  ntm-, 
quam  vixiffent.  Si  quid  ad  perfedionem  hujus 
operis  deeft»  Petri  Pithoei  £uo  impucandum,  quod 
ipie  macure  extin£his  eft,  qui  non  iblum  haec  quac 
inftituerat  abfolvere  &:  expolire  pocuit ,  verum 
eciam  ali&  majora  mulco  &  grandiora  conficere»  ' 
quod  ipfe  coca  mente  cogitabac ,  8c  mag^a  b**^^^ 
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Eximii  Operis  conficieBdi  cujMtareiodcbar.  Fuit 

cnim  tali  prscditus  ingenio,  ut  fi  diutius  vixiffet,  glo- 

omni  genere^uorum  Scripprpn»  nqn  '^lum  adac- 

quatunis  ;  Verum  ptmrx,J^p^mfi{f,\  j^^^' 
fcripittB  LibCTPidKieanaram  ObfervatKMram  varias 

CoiWcibtis  Wrptas .  fl«as,«fevtfajp,^,/A. 
poft  Dionyrii  Gothoft«dj  R^lUwwwiW^iwfcoque 

Vitrean*  anni  1617.  texttt;,'TO^uriori  &  iWftitlitft 
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nr    -x-E  ST  I  M  O  N  I  A 

^  ;'<itAKlSSlu6KVM  VIRORUM. 

»  *l?i»JBifr^^  mcpLdiTMKI  JAC.  JVG,  muAN^ 
'  /  W  Fra^pmiirii  tx  itfm  Ififvrko  %  Hihan  Pt&n/enfi  Epifcopi 

*|3  Etrus  Pichbnis,  Pctri  filius,AuguftobonxTrica0Ium  natus.Vir  tioibin», 
JL  pn^lj^iaymoruoque  intifgir^^  nuuQnouSf.ficvic^KD  inftituic.uc  conitnoda 
cuMicaifbiqaepopnis  negotiis  pneveneric :  atlfidue  exquirrado,  pcrfcrucando  Bw 
bliot^efs^antiqupnun  AQCprtK^  r^^^  a  nicndis,vci  ab  incericu  vindicata 
poviilgando,  vcl  aiios,  quos  in  ca  rc  aliquid  poflc  judicabac,  cxhortando,  impcl*. 
•|fn4py<^i^  etjam  j^ando,nuUotcmpore  non  altquid  movit  ac  ptomovit.  £t 
/is  iUatludia  in  noftfo  Pithoco  fumma  fuctinc,  dodnnac  iaudc  pricipue  ini 


^j^Dtiik'}  tit  qui  cx  i)iifDO|qucm  juy^enis  de<iit,«ublicatis  quibnTnkipi  fui  ingenii  ex- 
ipd^Sncricis. eruditionu  abftruTcatqhe  reoondirte  guftu mter ticeratoruni Princi* 
pes,  vel  rumragaiue-inViHia,  ab  ife,^<^ui  tum  in  Liccris  cegnabtm^ra»iricus  fucric  e 
tjuamde  fe  contcptam  opinibneni  ad  ultimum  ufquc  vms  diem  a4lauxit,ruftine» 
bitquequamdiuiitQcxdurabunc^  Q^tula  camcn  hxc  lattdis&i^lotte  b^^i,^ 
tftjxjrtio  ?  Licct  enim  iicmo  m^ius  uiiUm  quCttipiaro  Autorcm  noverir,  qiiam  ipfc 
omn^.anuauos  ^tuuijquc  Lu^ua:  S£riptptcs,quos  ad  unum  |cgerac,  ad  vetcra 
IbOortMnW  «l^pUnc^  cohcoxWk'  llMattB»  privata  tc  doroeitida  hegori* 
cxa&iu«tcnucrit,q)wnxipfc  GaUicam,.cwcmamque  Hiiloiiam^orjgines  populo* 
Cum,  defcriptioncs  cCn^porum,Giccfci&ohcs  familiarum,beUilVfi^deta,cDnvcncio- 
fies,vel  exterorum  iq^fc  vd  npbiTcum  «efta:  mI  bteeeomMtp9'W^qaii' 
Ibetu3in<^5  provinciarum  fingularumvt  urbium ,  quarum  omnium  a  tcneris  annis 

lTrtium,Monaftcriorumquc  con»araycrar,  inftrurocntorum  ipforum  atquc  a£bo* 
hm  bonam'  partem  fda  oiaau  docrij^foac.  In  )ucc  auccm  Civili  Komanorum  Ir^ 
tet  ad  cum  gradum  Dcrti^t^rUt  de  eo  celeberrimoque  ejus  prxceecore  Cnffio 
Hid  }uie  pblut,quo<tdc  magnis  olimOratoriBui  diitum  cft:,nunc!  aifciptilo praci 
tipuine  ne  primus  ^urif^onfiUcus  cirec ;  illum  y  cro  ^rzceptori ,  pe  folus UqK,  m* 

dum  cfficiunc,  in  noftr^  Piihoco  cumulaca  acque  coaccrvaca  curadcm  ad  fununam 
.^udem  tc  cdoitnendtticipeia  eycbanc » q^iian|iiaf|^tecn^ab6mt  ab  illa  fapie^itia^ 
quam,  ingenii  judiciique^cibte  cpc  cognitiooe  rerum  affidua  l^ione  acoue  dU 
ceBIMfliqyvelnt  exooililftn Ariciquotlun  invcncis,  qoi  fapicntiz  commcndaiieM 
floioerunCjCdnftacamfibiqokii^ace  Quantum  abilh  Qvili  prudcncia, (^ua.pr|^ 

folumderebus  pnvatis8cforimaxima  cumficilicaccacquc  xquitacercfpondereac 
ftatucre :  fed  ^iam  6fi  i^*  «I»^  adf|^gQ3^,Rc9i|fv^ti(^  fpcfiali^rapienciii4dU 
bcrarcjconfdiorumexicus  praEvidere,dubiifque  ac  periculoiis  eVenris  provideoc* 
currere  novcrat.  Quaniify.auin^^ 

diiCini  inquinarifttmique  apud  ii<>r  moris  odio ,  Magiftracus  non  nifi  pcr  fordes  . 
ineundi,  ab  omni  ambirione,vicxque  6dbP|e,  nifi  quem  Virtus  emicteret,  alienifli» 
fl|BivixBvk,iuwhoaoicsftlibgifinmvVeiidiiodda 
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MWiirrix  clcfitlerio,  cujus  amcfre  mifum  inmo^um  «C3rfit,cos  quos  fua  rotsdavd 
|Vd|iillilii  I  admovcrac  exacatido ,  comrooncndo ,  fuggcrendo  ouat  vcl  ab  Anci* 

dicio.quac  facicnda  judicabat.  Toco  vitac  fuz  curriculo  privarus  ncj^dBin  |lubli» 
f  umtfc  «b^^y^l  <^|t*myde  yd  prrcextaperpecmunMagiliracum  gctiir.  ^lwtncuid 
iIl iiit|Uiii  linilt  ilftilw»  ■»  Iji i  aniue  imiocwKia^  wrfdfaaMiqMfeiytrbdoines  viJ 
rx  partcs  probitatis  cenorc:  quibus  virtutibus  confccunis  eft,ut,  non  folumTo- 
gafi9ni(a  do^nflimy d  6c  pcttdcoctilimus  Jutifconfuicus,  Civjs  optunus ,  ac  pla> 
iicVli4>6nw*a«riif«>,qoakro'W«fcPiiuliii  rtiiwiiliiMtaiBi^i;  hxc«tft 
nokifluiu  linc,  co  ramcn  libcntius  commctnoro,  ut,  ciim  non  nifi  jucundifrima 
viccumm  anuayi0.nofrcd4tio  dic  queac,cum  etiam  in  pnmis  qui  miuprcroua^ 
cjus  elogiq*!  imiiStiM^qubdiMif  iiMiirflilfi    iilMMcpenaim  amicifinblikanmq 
pcrfuafum  fibi  habcanr  pan  niodcflia  &:  verirarc  fcriptum  illud  ciFc,  qua  Vir  modef- 
ciifimus  ab  Qmni  fucio,flp  vanicacc.quam _maKUDC^aliiaMLg4  ifigi^^/u^ti/^ 
«A»<d«ar  duccceci  te  leyiqais  tebbt  «MnHiBfiMil^-ttfliiftiip»  wmwdtmmri^ 
dflimecottdgic,  ut  in  pul '.;ljiu1;s  Brati  Hilarii  Pi£bvcnfis  Provincix  Aquit.inix 
Epifi»pi  ex  opere  Hiibcu:^  tragfncntts  ^.fry ipM»  i AnriyiuatiK  mononKnus  laco 
intfrceptus,  prxdarc  adam  vitar€dbhfaai 4iiiM6iiMBo<fclqri  CygncajAaarioa^ 
«INHkwK^itv  Quamvisiane<iiffidUtmum(ucricVicDm  ingcnii  animiquebonisomt 
fiblis  otnati Aimum ,  qui  fempcr  iilud  amiani Jtotat  iibi  pocinais ,     fxM^n  -^au* 
fti^  Jtn  ivjpdrai  ^t»U>  omae  ftudlumyMb'BP*P^»  ^P^W^If^S^P^^clquc  cogt» 
caciones  fiias  pubticis  utiUtattbni  deilovAaca^ue iropendebat,  non  in  opcreprx- 
claro  mortcdcprchcndi.  ProvidcnQflDopncflemihi  pet{uadeo,uc  hxc  fragmenca 
KUrbulen^iinmis  tcmporibus  iuiijimil|KHm  cecuperarinc,  per  quc  ad  ejuimodi 
ConfidiMionem  Hidoriae  exdcad,'i^KmcaKfn»  qceius  cognitionecondpiamus^ 
quoticfcumquc  lcclcrum  noftranmiios  bcacaKque  ex  animo  poenitUeric,  Divi^i 
nara  manum  non  mucilam  aut  decurcatanl  fatp^ituros ,  «umdemque  Dominoflt 
pcriclitanki  Apoftolorum  naviculzccanquiUitatcmroiidamacfinnam  rcddicurttm. 
Quapropter ,  ut  Divinz  Majdbti  prohac  cximia  fui  numinis  tn  nos  benignicate 
nunquam  pro  mei'iu&  digius  .agcre.cntias  vel  animo  concipere  poflnauiS)-ica 
DtigHi|wiT  optimi  Vir»    dfr ^Mi^aMMia  ben^  meriti  Pithcci  nodri  Matubus^ 
cui  nos  prxclara  Antiquitatis  monumenta  d(^bere  fBIBia>>ilbMaicftasv6hli%|>a* 
xcmgtaciam  tefcrtc  vix  ac  nc  vix  quidcmvalcmui.  ^  i"^  '''Jj  i  'rr^n^wfV 

€x  'zi£RO  Cxh.  HISTOR.  y,c.  jACi  JVG.  THVANh 

j,.'. .  x.i  .n    .  •     rr.      .     j  <\  >  ■■■ji».,..  ■*■ 

AMLxxio  fFio^iMTt  CiiriititkAMb]  «ffta  iBeciMtoce<&ctt4in6con'>  ci>i> 
jim£ko,  qui  infcripta  mihi  ipfittS qufdMi  ad  rtcrnitacem  viaura  monumcn*-  ^CVl. 
ca  ceiUncur,  altcraip  ubctibus  tacteyhill  defll^uni  cogor  adjwieere  Pctrum  Pi* 
ifaaBBm,  AuguflobomE  lViaAMi  luknmvfiatilift  BwiK^  inmiote  ^feoftcift 
oriundum,  virum  noftta  anate  maximum^  five  probiiaccm  mottMI-,  Bc  ieram  nec 
fucatam  pictaccmy  ihre  ipgeniiim  ekcellens  ,e]tadamque  8^  pittlSnai  rcrum^qiias 
perfpaft w  httbdt^'hJiBie  MOBi  plofquam  a^us  quifquam-nittltit  ntc6  <Mimt'^ 
i:cconditamcognidonem,&tum  in  fuis,nMn  in  alienis  ccmendis  acre  &abomni 
livoce  punun  judicium  fpedes.  Cum  cnim  fic  vicam  iniUtu^t,  uccommodi 
publica  ubiquc  propriis  negotiis  pcxvercercc,  coto  laudacifflBWife  eig^Viee  dccuti- 
fo  fpatio  in  litcrarum  ftudiis  fic  verfacus  cft ,  uc  aifidue  exquirendo  Sc  fcrucando 
Jitbiiochdcas  y  AnciqOQtiim  fcripck  .vef  a  mendis ,  Vel  l&incqrku  iindioirec  ^  yA 
alios ,  quos  in  ea  ce  aliquid  poHc  judicabac ,  exhorcando ,  impellendo  acque  ju> 
yaado  i>ulIo  cempef&non  aUquid'moverec ,  ac  promovereti  fub  ipfum  vicx  exi> 
tum  B.  Hilatii  fragmcntis  Hiftoticis  &  Phxdri  faraoii  iliius  fub  T ibcrio  liberti 
Fabulis  publicacis.  £c  ucalia  in  illum  metico  a.Nicolao  Fabro  individuo  vica; 
fiudionimPiclMri  comiEecaiBttlaca  dogia  non  fileam,  ncmo  mclius  uncunqttemp 
piam  Ancoicm  novic,  quam  ipfc  omnes  antiquos  utriufquc  lingua;  Scripcores, 
quos  ad  UBttm  Inerac ,  ad  veccca  conculcrac  exemplatia ,  6c  concoxctac.  Nenx) 
fovataft  «lowflfecin^otiacaMftiiittciinie,  qutm ipfe  CSallican  cxconamqtttt 
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liiftoaiam,  origines  populoniin,  dcfaiptioncs  tcmporum,  fucceflioiies  t^iliarum, 
bclU,  fixdera,  convcntionc$,vcl  cxccroruin  jnicr  fc  vcl  nobifcum  gcfta;  lcgcs, 
mores,OQnluccu<lincs  provinciarunt  lin^larumvc urbium :  quarum  omnium  rc< 
rum  a  tcncris  annu  indeteflb  laborc  Cbi  perfcckam  nociciam  tura  cx  vulgatis  Ii- 
bri$,  cum  etiam  cx  Bibiiothccis  antiquis ,  Archivis  Regiis,  Scnacus,  Ritionalium 
Urbium,  Moiuftcnonim  coropacaverat,  inftrumentorumquc  tpforum  atque  »Sto- 
ruro  bonnm  paiccm  propria  nunn  dcfcripferat.  In  iurcautemCivili  Romanorum 
adiJJud  i-aftigium  pcrvcnerat,  ut  dc  co  celcbcrrimociuc  cjus  prxceptorc  Jacobo 
Cujadd  did  jurc  potucrit ,  hunc  diicipulo  prxripuiflc  nc  primus  Jurifconfultus 
eflct  i  iihim  praxepcori ,  nc  folus.  Vcrum  hxc  omnia,  qua:  in  quovis  hominc  fin- 

Sula  magnum  Virum  &  cum  cura  diccndum  efEciunt,  in  Pichuco  coacervata  cum- 
cm  ad  lummum  laudis  culmcn  cvchcbant.  Quantula  portio  funt  il  ius  fapicn- 
tiac.quam  ingcnii  judiciiqucfclicitatc  ex  rctum  cognitionc,  aflidua  lcaioneacquc 
ufu  comparaca,vcluc  cx  Anciquorum  oomium  invcncis,  qui  fapiencia:  commen- 
dationc  noruerunt ,  conflatam  iibi  quzfivcrat?  Quantum  a  Civili  prudcntia  ab- 
funt,qua  prxdicus  illc  non  folum  dc  privatisrcbus  &:  fori  maxima  cum  fclicitate 
&  xquitatc  rcfpondere  ac  ftaiucrc,  fcd  ctiam  dc  iis ,  qux  ad  fummam  Rompu- 
blicam  fpc^nt,  fapientcr  dehbcrarc,  confdiorum  cxitus  profoiccrc,  dubiis  ac 
pcricublis  cvcntis  provideoccurrcrcnovcrat  ?  Namquamvis  ab  omni  ambitionc 
virxquc  fulgore,  nifi  qucra  Vircus  cmittcrct,  alieniilimus  vixerit,&  honores  ac 
Magiftratus  vcl  ulcro  dclatos  fcmpcr  rcfpucriti  tamcn  patrix  juvandx  dcfidcrio, 
quo  ultra  roodum  flagrabat,  cos,quos  lua  fors  clavo  admovcrat,  aflidue  excita- 
bat,  aut  commoncfacicbat ,  fuggcrcbatquc  qux  vel  ab  Antiquis,  paribus  in  nc 
goriis ,  probata  fiicrant,  vcl  iplc  ut  crat  peracri  ac  folidilfimo  judicio,  facicnda 
cxiftimabat,  Ncc  illi  tcmcrc  quidquam  magni  momcnci  aggrcdicbartur,  dequo 
non  ante  PithcBum  confuluiflcnt ,  ita  uc  privatus  publicum  negorium  &  abfquc 
chlamydc  acprxtexta  pcrpctuum  Magiftratum  gcfliflc  vidcatur  -,  innoccntia  at- 
quc  indcflexo  pct  orancs  vicx  partcs  piobitahs  tenore  id  prxterea  confecutus,  uc 
non  folum  Togacorum  do^flimus,  fcd  ic  prudentiflimus  Jurifconfultus ,  Civis 
optimus  ac  planc  Vir  bonus  audirct.  Prxtcr  innumera  Vctcrum  fcripta  c  tcnc- 
bris,  dum  intcr  nos  dcgcret,  primum  cruta,aut  meliora  publico  data ,  moriens 
rcliquit  ConciliorumGallicorum  diligcntcr  conquifitorum  ac  digrftonimColle- 
ftioncm,  Francifci  fracris  viri  doiliffiroi  fidei,  uc  cdcrct,commiffam :  quod  uc  fa- 
ciac.aflTiduis  precibusquotidie  cflSagitatur,  &  vcrofac^urum  eum  propcdian  fpc- 
ramus.  Vixit  annos  iv  1 1.  ad  xtcrnam  bcaticudinem  cvolavicNogcnci  adScqua- 
nam,quo  fe,  graflantc  Augultobonx Tricaflium  pcr  illum  Aucumnum  pcpulari 
morbo,  coniulcrat,  Kal.  Novcmbribus  natali  fuo:  quo  codcm  dic  parcns  meus 
antc  X I  v.  annos  obiir,  qucm  Piihccus  ic  vivum  coluic,  ic  monuum  in  me  porro 
colcrc  non  dcfiici  itaut  incomparabihs  amici  morte,  qui  cum  partiri  curas,  &:non 
folum  dc  ftudiis ,  fcd  ctiam  de  Rcp.  confilia  communicare  confucveram,cixpca( 
l^iftorix  pcnfum  protinus  e  manibusexcuflerim.abjeciflemquc  prorfus,  nifi  tanti 
Viri,  &  dc  mc  ac  patria  tam  benc  mcriti  memorix  hoc  deberc  exiftimaflcm;  uc 
uodillo  aucore  inchoaveram  ad  publicam  urilitatcm,cui  noftram  in  ca  partcin- 
uftriam  prodcflc  olim  pcflc  judicabac,  quamvis  tanto  adjutorc  dcfticucus,  aliis 
undccuroquc, qux  ab  illo  folo  ab  initio  fpcravcrani,conquifiti5  fubfidiis  adcxi- 
cum  randcm  pcrduccrcm. 

eX  riTJ  TilCOLAI  fABKI  A  fRANCISCO  'BALBO, 

ITAQjjB  ar£liflimara  cum  magno  illo  P.  Pitluco  virx  fociecaccm  iniir,  ab  eo- 
quc  peramantcr  c-xccpcus ,  gcmini  dcin  Mufarum  ocelli,  quafi  Fracrcs,fub  eo» 
dcm  tc^o  complurcc  ajinos  tianlcgcrunc. 
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i    \P  E  T:  R  U  S    P  I  T  H  OE  U  S;  5 

IN  arbcTricaffiam  Mtr  fent  ptw»  iwbi»  Ifc  tlw^o  fctluri  AioFrancis  oMiiii. 
bus  dSfcipHnis  omatilRmi ,  ncc  immerrto  geminis  TyntJatidw  a  conphuibtis 
hujus  aevi  Scnptoribi»  ad^Knian.  Qwxl  efmn  >Ut  luo  (*dc«o  nauns  in  nuh  fttU 
Caiido',M-iN  Kteraram  (tqdiofii  m  anriqukate  pcfveAigMdti^Qimnck  ckMMn^ 
fiix  lumine  prrclariflinae  prarftir«<^.  Nee     iprum  potvo  pa^are  defink.  Fran- 
cifcus  aacu  ipiiiQt^q^ucQi  K9(Ucc|uc  yulciDUS  intcr  inligncs  Parilicnfls  ibri  ^iiT* 
coiilMfeorf^MwHtt  iiiritipltch  cWowoMb  6«»  teekbebriBac  fcf fiuei»<MB.  Yewo^ 
Pctre  dofti(fime,qucm  iniqua  nobis  ncqiicdiim  fati?  matiira  mon  cripuic,  lugc- 
muf  oouies  Mofarutn  amantcs  viri  i  &  eo  K|gemu«  acerbivif  quo  pauakxes 
fimiles  reltqaarh  in  hoK  ultima  rei  liNfmi»  Mn^w»  nlttvMoik  QwMiiuwyeoi 
in  his  {ludiis  einincrci  uiius  ^  Qcccllcrcs  docucrc  fuis  ccrtatim  clo^iis,  cum  alii 
fcte  oQines  huju$  arcaris  crtidici  ,  mn>  illa  poiiiiipum  duo  Qailiai  i^oftrac 
Tornebas  &  Cujacius  prxccptorcs  quondam  tui :  quorum  cum  ntcrque  futs  in 
libris  frequcnrem  &  honorificam  de  te  mentioftcm  tWcrii   hic  infupcf  ro  juve* 
ncm  fencx,  difcipulum  nusiftcr ,  in  dinmcndis  cum  anMiia  eomrovflifiia  ^tbtr 
l^rum  fibi  opure  mtniine  duoitavir.  Quanquam  aliena  tibi  commendatione  quid 
opus  eft, cuf» &e  tuis  ipfe  Scriptiv,  quihus  Hiftcnici ,  Cf itjci ,  Jurifcoofulri, PbllQt 
fbphi  laudem  es  meritus,&  |iilma)j^¥cwnUP  n¥>niumcntis,quae  fupprclla  in  te> 
neotis  latcbant,  pcr  re  ptimum'  cxriiikris  ic  publicatis  nomen  abunde  illuftra» 
veris  tuum,  &  mcmorix  mandavcris  hominum  fempiternxt  Scd  ncque  tibi  d^tit 
hic  ageres  dulcifTimus  ille  dcfuit,  qui  vives     fentient«s  magisancsi  pcdl(knc& 
glorix  6:udi|s,  dum  incredibili  clicntium  concurfy  divina  Themxdis  oiacula  quo* 
tidie  depromis,  ea  doftrinx  paricrr     fanAitacis  adnniiationo,  ut  Hcnricus  III. 
miilis  iAAquitaniam  aliquoc  Pairibus.gui  Jus  di^ettiit,  his  tc  fimul  &:Oifclum 
tuum  ^oAiMmum  quoqae  virum  tegatlowii  ooibIms  «Mideruj  qui  fua  9i  Kci^* 
folioegtanffima  negotia  fufcipcrctis  in  illo  Senatq  pro  fmgulari  vcAia  diligiaipcit 
fide,  proouranda.  Quid  lo^^  deincQipparabili  n(ionuu  fuavitate ,  facilitatc , 
candore,  modcOia,&  mddfeflb  ihoj  ^uo  mottaicf  emncs  anteibas,  de  bonis  om- 
nibus  bcnc  merendi  ftudioi  Ic*qi|«dimfttJaeHMjhmBmi  viciilim  co* 

lunt,  aluque  lugubribus  tibi  narcntant  nxniis,  alii  vitam  tuam  &  honcftinimai 
a^ioncs  pcdeftri  facundi»  dcfcribunti  aecipe  haietiam  inferias  ic.  fuprnna  vo- 
ceris  amici  mtmera,  «pm  9t  aes  tibi  eftriMt,  Im-  fbH  taim»  c  numcio  fimus 
eum  ingrati  ,quo  nrmo  vixit  omnlbus  pratior ,  nrfno  in  omnes  brnignior.  Faco 
funftus  eft  Pctrus  Pithccus  Nogcnti  ad  Sci^aanam  cx  fcbrc ,  fcptcm  &  quinqua- 
gilUailinH«IlllQS,X9]epd<Novcmb.dic  fuo  natali^ bicnnio  poilquamcjus  magna 
ex  partc  confilio  8;  opcra  dcluHs  IboricM  ^^lWlil  arTlbm  Lnrttia  mni  capUK  M 
legicitni  Rcgis  potci^atcm  pcryenic. 

BX    EPISTOLA    J  A  C  0  B  r    C  V  J     Q  i  J 
prafixa  Codici  Theodojiane  adJo4n»im  Hjcdin^rum  Siltjikm. 

PEtkus  Pithonis  nionumcntisfuis,  iia  fc  pnltm  oftcndit  Ltfcratii,  l»g\in\que 
Confultis  omnibus  { uc  di^itum  cgo  tantum  ad  cum  mtcndillc ,  non  totum 
koRunem ,  quantus  erat,  hominibus  paceftcidc  VfdeHr.  Hte  erit  quid  fecgs  df 
Fratre,  Francifco  Pithcco,  in  quo  cfHorcfcunt  jam  ingcnii  &  doilrjrip  Uudef 
10^10)^1  uc  pUne  memoria  rcDctcns  ic  illas.^uibus  cxccUuic  in  omni  ^cncrc 
boaatum  licecasvm  Ptter ,  vir  danOinmi  9t  UlibuildigijiflqllV  •  9W  f^qn^ 
liam  fcmtMKiufli  «ft  doftQnim  VjNRMi  iMhi  lifiitdo  UtMa»^  JfVfil»da4 
poflim. 
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EA'  EjVSDEM  ^^13.  XIJI,  OBSERVJT.   eap.  joyi 

LIciNius  Rufinus  incoLibro,quo  CoDCulitL^cs  Dqi  cum Legibus PopuII 
Romani,  invento  a  Pctro  Pithoeo,  fummo  librorum  in^liquonim  Sc  vcritatis 
puriorifquc  ddCtrisix  Invcftigacore,&c.  Dcbemus  Ruiuium  PcttoPit^oeo,<lcber 
mus&  alia  innumera:  hoc  agcDte,hoc  pcrquireDte,inftigantc,doceDcc  djfcimul 
fcmpcr  ic  adinycnimus  aliquid>  Necmihilaudis,quamtotam  defiderattantaPi-^ 
fhai  fcdulicas,  patccm  uUam  attribui  volui :  Sc  ii  quid  cft  laudis,  hoc  fatis  dTc 
rcoK^  iqiu>d  omnem  in  cum  coaforcadam  dTe  cf^ofcam. 

EX  EjVSDEM  LIB.  X.  OBSEKyJT.  Cap.  18.  \ 

PL  A  c  E  T  valde  opinio  Francifci  Pithoei ,  Vici  non  roinorc  cruditiQnc^  quam. 
probicace  przdici,  mihiquc  pcrfamiliaris. 

EX  EjVSDEM  J^IB,  XXIIL  OBSERyjT.  Cap,>.  . 

NO  N  intcllcxinVm  nifi  mc  docuifTcc  Francifcus  Pichoeus  Vlrorum  ctnenda- 
cifllmus  &  crudiciiHmus. 

EX  PRjEFJTIONE  hieronymi  bignoni/ 

4idtJHarcM{fi  FormHlas. 
Jtr  Ithoeos  ^actcs  clarinlma  lumina. 

EX  NOTIS  EjVSDEM  AD  CAP,  VIII.  LlB,  L 

HA  N  c  fbrmulam  )am  cdidic  erudiciflimus  vic  Pccrus  Pichocus ,  flos  iiccrato*' 
rum,  liccrarumquc  vcre  parens.  j 

EX  HTERONTMI  ALEXAND.  J.  C.  IN  COMMENTARIO, 
Cap.  j^.  Injhtut.  Caii  de  Inteftator.  hertditatib,  ,  , 

PR^CLAICUM  hoc  fragmencum  fumpfimus  ex  Collacione Legum Mofaica- 
rum  &  Romanarum  tit.  uU.  quam  cdidic  erudiciflimus  Pccrus  Pithocus,  cui 

Erofedo  cantum  dcbet  Rcfpublica  liccratia,  quancum  bcnc  mcrenci  homini  de- 
cri  par  cft. 

CASAVBONVS  AD  CAPrrOLINVM  IN  MAXIMINISi 

Pag.  188.  2.  Edit. 

IM M o  RTA  L E  illud  Cjalliz  decus  Petms  Pithccus ,  quo  viro  digniorem  omnt 
laudc  alium  ne  hiftoriz  quidcm  contincnc. 

IDEM  AD    SVETONIVM  IN  JVLIO.  Cap.  r. 

P£ T  RU  s  Pithoeus  Juri(confulttis  clarifliraus,  qui  fugicntes  Mufas ,  cum  pau- 
cis,  moratur. 

fRANCrSCVS  FfOTOMANVS  ANTI^ITAT.  ROMAN. 
Lib.^.  Dijputat.  de  Aureo  Jnjhnianico  fa^.  6p8.  ^ 

HA  N  c  Novcllam  c  tcnebris  in  luccm  edidit  Pctrus  Pithorus  ,  Vir  cum  in* 
c;cnio,rum  criam  dodrina  exccllchs.  Enm  cgo  vel  ro!um,vcl,fi  voIct,una 
cum  rrancifco  Fractc  pati  ingcnii  clcgancia  prardito  Judiccm  fcro. 
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^R/sfJLDVS  TONTJCVS   EPISCOPVS  PJSJfENSlS 

PIthoeanum  Manufcriprum  cum  Chronicis  Eufcbii  &  Hicronymi,  ixat 
Prairpero  nobis  tjberaficcr  communioatum  t  Fraflcifco  PidKSO  J.  C.  AAnM  /''i 
caufarum  cclcbri  iri  Suprema  CuVia  ParWmrnti ,  diligentiffimb  confcrvatore  an*  . 
ciquiucis,  Viro  multis  nominibus  coouncndando  i  acquc  mtcicanera,non  folum 
quod  t^buerit  ftatrenl  liceratiffiflBkini  ^  illum  ^atoiiddB  ^cctem  #i^Mebm  ytu\^ 
confultum,  antiquitatis  indagacorcm  fagadflimutn ,  quem  non  minus  faneuinis 

Jfropinqutcate,  ouam  morum  &:  do^inx  fimilitudinc  attmgu  :  fcd  quoa,  pro 
uinina  foa  cniditiond,  Iblds  a  Rcge  CKriftianiflimo  fel^QAs  fucrit  c)c  immcitfo 
fllo  fbi^te  totius  doftrinx  &  cruditionis  choro  Advocatorum  ParificnGum,  qui 
CoUacioois  Fontis  Eblaudi,  .intct  Epifcopum.fibroi^eixfan^iSf  Mornzum  i'licfi{ 
ftttm»  Arbicec  ledeBa.aim Regm  CanceUaciPy & ^ P|nqviis Vin^ 


"T" 


•  E  X  T  R  A  I  T  ^ 

P'UNE  LETTRE  ECRITfi  A  MONSIEUl^  ^lTrtOa 
Scigncur  dc  Bicrne  ,  lc  i.  Scptcrobrc  itfi^.  pac  .Monficur  dd 
Thumcry  Scigacur  dc  fiojr^izc«  Cqnfcilia  <i'£fiatj»  AmbaHacU 
cn Anglcteac.  •  .     i  *  . 

^^/yj^o  N  s  I  Ev  •    :  •    ■■'  .•.- 

.9/  Pamsrie  des  gens  de  hien  tfttit  /ijrtfe  a  ln  1«)  des  temfs  ^ul  emj^rti 
tOHftme  ttut,  je  (raiadnu  d'tfirt  dicAi  4f  /a  voftre  ftr  le  Ipmg-ttmfs  ^Mt  «  im^ 
urrtmfm  mtjhe  ctmmmmi(«ihm  s  tmmit  UfWHB^  tfsjMmt  ri*m  de  mtiSemr  qme  dt 
fouvoir  recu(i!!ir  nejire  vie  pajfee,&  rememerer  nos  amu ,  j'ej}>ere  quehjtmt  'm'uiU 
fe^^ttujturs  tenu  de  (e  mtmire,  J^<*mt  A  mtj  j'j  fum  fArvemm  ttrdmt f*r  li  mtm*- 
ie^  &  m'dj  Uijti  femHMW  $e  mtefiHMiiir^  dii^  fpr  W/  mutivfme 
ront  temoi7ne ,  eutre  tutres  MenJItur  du  Puy.  Je  ne  'votu  fuuceler  le  dtmmdgt 
fue  le  FuSlie  reeevreitf  Jtvemt  me  luj  demmtex,  emjm  ce  qm'it  uftttui  ii  j  m  iem\gm 
t^Mtik  vt  hmeht.  Les  CtmUtt  H  ^mee,*tkm^,  & ee  f*r  vtm mveit  mMr» 
f*/yS»'  /e  Cede ,  &  infnies  dutres  chtfes  exceBemtes  que  vtm  ntm  cdcbex,  viem^ 
ektmt  em  Immtieretf  Vtm  m'em  erejex. :  (*r  tet-Arts  ty  Sciemces  ne  ftnt  pai.  Oet 
frivjfHj  &     v^Mutiiat  fimt  fme  U  Jieiiti  bft^vt'  f*  /r^/.  'Jtauu^ 

in^tUntn  tMt^iet  ftwuitm  *it)iittl4ittt  jtiffffuM 
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P  E  T  .R  I     P  I  T  H  OE  I 

PTbXK  Oi. ;  P  I  T  H  OE  O.  P.  F.  T  R  I  C  A  S  S.  S  AV  O- 
niM»    DOMINO.     NOBILITATE.  ACTIBUS- 

Ojrt.  AD.  ex:emplum.  pr^cipuo.  ADVOCA- 

TO.  JURISC.  U  N  DECUMQ:_.D  OCT  I  SS.  E  A.  QU  I- 
TAt*.  ARBITRO.  Ut.  INTER.  OMNES.  QUI.  AD. 
SUM»'  AlCIMd.  tlTldXKTis:.  tNTRASSENT;  FA- 
MHmil.- -M  A«4S«  HI&  QUAM.  JVDICLU^ 
PR^BUEHIT.  PETITU.  jBO-NORUM.  TESTIMO- 
N  I.p.,    p  N  ATU  S»  J-^I?  J^C,i  O.  .  ,R  B  G  U  M.  P  E  R.  P  R  O- 

f\tkc iKU/'  A qui-Ati I c.  e ri  I ir e ru M.  l u te- 

f  f  Jk.  PAR  I  ST  0  R.  t>tFFIClLLIMIS.  TEMPORI- 
BUS.  PERFUNCTO.  '  P  R  O  CU  R  AT  O  R  I  S.  GENEKA- 
LIS.  OFFICIO.  LICET.  E  G  R  E  G I  A.  E  J  U  S.  I  N. 
REM.  PUBLICAM.  MERITA.  ET.  IPSIUS.  SCRI- 
PTA.  VETERUMVE.  AUTORUM.  MONUMENTA. 
AB.^  II.LO.  Ij^.  LUCEM.  PB.IUUM.  DATA.  AUT. 
RkSTITUTA*  ' ATQj;e.  DOCTORUM.  OMNIUM* 
^^RVULdAtA.  DE.  E&DElX.  TBSTIMONIA.  AD. 
M  R  M  0  R I X     \"S  £  U  P  f T  E  R^  ll' A  M.    S  U  F  F I C 1 A  N  T. 

*  'ATTAMEN.   PIDELISSIM^.  DEVOTIONIS. 

*  GRA  PRd.'siNGC[LAKl.  CIRCA. 

.     EiiM*  AMORE. 

SRATRL  PIlSSIM.Q..ATQy£..lNCOMPARAEILk 
'  FRANCfSCUS.  PITHGifiUS.  BONA,  PIA<^MBNTE. 
•  M.  •P.-*  -    •■  > 

VIXIT-  ANNOS.  LVII. 
OBIIT.  NATALL  SUO.  MAGNORUM.  VIRORUl^. 
FATO.  KA.L.  NOVEMB.  CI3'  l>  XCVt. 
R.    I.  P. 

PETRUS  PITHOEUS. 
PERPETUO  ;USTU& 


FRANCISCI  PITHOEI. 

T  U  M  U  L  U  S.  ^ 

FRANCISCO  l>  I  T  H  OE  O,  P  E  T  R  I  FILIO, 
PETRI  FRATRlj  JURISCO  NSU  LTO  ,  ET  IN 
REGIA  NAVARRA  $trPFL}OUlC  Llfl^L;LAAU»r 
MAGISTROS  COLLEGII  TR£CfiN$l$  .C^^PA- 
i:ORI;  VIRQ  IN.GENII  ANImIQJJE 

bOTlBtrS  PRi&CLARO:  SUMMO  A'N.TiqjjltA-: 
Tli    OMNIS   SACR^,  PRO^ANiE,  GALLlOij^ 
EXOTICiE  ADMIRATORI  ,  IKDAGATORI,  VIN- 
DICI  j    AD   Q^AM   ETIAM   ET   RECTE  MORES 
FORMARI,    EI    ANIMOS   TUTISSIME  DlRIGl 
NON  VANE  SIBI    PERSUASERAT   ET  FECERAT; 
OB   QJJAS   VIRTUTES   A  CHRISTIANJSSIMO 
FORTISSIMOQU  E    REGE    HENRICO  Q^ARTO, 
CUM  EXTJIA  ORDIN  EM,IN   D  E  P  E  GU  LATO  RESl 
lUDICIA  ExkRCERENTUR/PROGURATOR^  tiE* 
NEHALIS»:  BT  IN  COLLATIONE  INTER  0AVI^ 
DSM   PERRONIUM    EPISCOPUM  EBROI^EN- 
S£M».£t  «fORNfUU   ^Ll^tfRUM  CdQMLTOR: 
CLECtUS.  Df,INDE,CUM  DEH.6GNI  FlNipqSi: 
CUM   ARCHIDUCE  BELGA   R  E  G  U  N  D  I  S  ,  A  G  E  R  E- 
TUR,  INTER  DELEGATOS   R  E  G  I  O  S  ,  QU  I  CUM 
ARCHIDUCIS    DELEGATIS   IN   REM  PR^SEN-; 
TEM  VENIRENT,  ET  A  N  T I  QJ7  O  S  L  J  M  I  T  ES  RE- 
COGNOSCERENT,    ADSCRIPTUS    EST.  HUIC- 
LICET  AD  SEMPITERNAM  MEMORIAM  DOC- 
TISSIMA    SCRIPTA.,  QJJ  JE  PUBLICA  FECIT,. 
iUFPIClANTS  EjUSQUE  MODEStlAM  ,  QJJOD 
IN  ILLIS  NOMEN  SUUM  INSCRifil  NON  PAS- 
5U8  EST,  PRiEblCRNT:  AMICUS'  TAM^N  $IN« 
GULARIS,  ET  SUPREM^  VOLUKTATIS  VIN- 
DE)t,  ANTONIUS  ALLENtrS  IN  PR  jEPfiCTURA^ 
TRICASSINA    CONSILIARIUS    REGIUS  HANC 
TpSTIMONU  FID£M  VIRO  MAXTMO,  BENE  DE 
STUDIIS,  BENE  DE  REPUBLICA  MERlTO,DE- 
BITAM    AD  POSTEROS   TRANSMITTI,  PROPA- 
GARIQUE  HOC   MONUMENTO  CURAVIT. 

VlXir  Afi^dfS^LXXVIL  MENSES  IV.  DlESXVn. 
OBIIT  VIL  KAL.  FEB.  ANNI  M.  DC.  XXL 


TN  HOC  VDLtJMINE  CONTINTOTlTir 
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PEtHi  BT  FrAnciSciPitho^i  jHrifconfuitorMm  Commen<» 

J  U  L  lA  N I  jinteccjforis  ConfbtntinofolitAni  NovelUrum  JufiinidHi  Efito^ 
^JIirV*  .VI  '    .  .    .  i    .  .  ;  i  .  «  .  •:  !  !    .      '  * 

Imperatoris  JupfMnir  Edi^hm  Fidei  confejj^em  tontinfn^ , ^ 
rtfniaiona  Hdrtfeon  tx  Uh.  manufcript. 

£  J  U  s  p  E  M  Jufiiniani  Imperaforjs  PragnfU^Qa  San^p  ad  fttittpnfm, 
fflii  Papit ,  conmmt  vana,  Capittda,  ■  -  ...  ,  j  ^     {  I  :> '  i 

I.] U  SVEM  fujtmiam  Confiitwtiones  tru.  ;  '!  ..  ^  >  .  t/. ;'.  ^  >  { 
J\J ST llSI l  /fperatoris  ConJHtutidnes  tret.  '  '  ^ 

pRACMATicuM  7ii«m  lu^dtom  de^Qmfiniudimc  PragHfttiaJiifi 

tini  JmberatorU.  *     .  . 

JutJIX^LAlill  Imperatoris  NoveQa  de  MjHtoribM.^HMfims. 

ElUtDBM  hnptramis  N^vciA^t  Eedefo  tonf^titiis aKt  JfriU, . 

EjUSDEM  Imperatorit  Novella  V.  ^  CXXIII.  de  MoniKhu  \  tx 
'vetufii^mo  Codice  Canonum  Ecclefta  Srlv^cenfs ,  pofiCregorii  II,Dg, 
creta  flitteris  jin^lofaxonicis  ai  finem  ejufdem  Codicis  adjeiU. 

EjUSDEM  Im^eratoris  Ncvclla  de  Altenamne  rrrum  Ecclefia  Mijut  ri- 
li^larum pro  Captt-vorum  redemptione  ^  ^imentis  Pauperum. 

Imperatorum  Theodofn  ,  Vaiatimdna  \  Mafitruati  ^  .^ntbcmi 
NovelU  Confiitutiontt  X  L 1 1, '  ' 

1 N  D  E  X  aecitratus ,  in  ijuo  fnguU  ^fnt  afitn  NovcBsnm  auL  Uhrim 
Codicis  competentem  referuntur. 

Authenticarum  Conjiitutionum  tjuainfimiuiir  CoMd  Jufixi^mA 

Index  ad  interpretation^m  Jjdiani  relatus. 

C  a  p  I  t  A  NoveHsummfid  tte  tfificm  interpirctifim  kiJiifePmtfeiojre* 

feruntur.  ;  .    '  . 

Imosx  NoveUa:tm7hcUtfusytdaMani^Mnjotiaiii^  - 

,        .  r  f  -  .  I.' .  i  :  • 
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SACB.ATISSIMI   FRINCIPIS.  PP.  A.. 


C O  D  I  C  I  S, 


REPETITiE  PR^LECTIONIS 

LIBER     PRIM  17  S. 
D£  SUMM A  Ta.INITATE,  £T  Fli>£  CATHOLICA* 

£T  UT  NEMO  D£  EA  PUBLICE  CONTENOERE  AUOEAT. 
T  J  T  V  L  V  S     T  K  i  M  V  S, 

'Dt  unaDeitdie  &'Tnutate»  /.  TXe  namiK€9nim,fmvtrsM  fim 
fU3m»t»,t!^4i  fwmHimtaoinim, 

I.  iMfERATORUM  GrATIAN.  VaLENT.  ET  THEOD.  AAA. 
£di(^uin  ad  populum  uibis  Gonltancinopolicanae» 


7^>3KM^flS  I  fari,  quam  divum  Pccrum  Apoftolum  tradi- 


U  Nc  T  o  s  populos  \  quos  Clementiae  nDflne 

jcgit  impcrium,  in  tali  volumus  rcligionc  vcr— 


diffc  *  Romanis',  rcligio  ufquc  adiiuc  ab  ipfo 
infinuata  dcclarac* :  quamquc  Pontifioem  D»*' 
malum  fequi  claicc^  &  Pecram  Alexanddje' 

Epifcopum,  virum  Apoftolica:  fan^titatis',. 
hoc  cft,  ut  fccundum  Apoftolicam  difcipli- 


J==-^^  —  '  nam  Evangelicamquc  dodbrinam'',  Patris  & 

Filii  &  Spiritus  SancfH  unam  Dacaccm  *  fub  pari  Majeftacc  &  fub  pia  Tri- 
Siicace  oedamus. 

S.  I.  Haaclcgcmi^iiciites^ChriiKanfiiiimCaifaoUc^  nomcn jor 
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C  O  D  I  C  1  S  L  I  B.  I.  TlT.  I. 
^emiisaniplc&i' :  rcliquos  vcro  dementcs  vcf:inon|iic  judicantcs hac- 
rencidogmatisinfamiamfuftincrc  :  divinapimaum  vmdicVa,  poft  ctiam 
motus  [animi]  noftri,qucm  cx  ccclctti  arbitno  iumpfcrimus,  ultione 
pleaendos",  Dat.  111.  Kal.  Man.  ThclT.  Ghatiano  A.  V.  & 
Thbodosio  A.  COHSS.  380. 

^  Cunihs  fofuUs^  Ritfinm  lib.  t.  c*P-fi-  Vcl  quia  ctiam  hic  noflri  funt  popuU 
qui  iftis  coininittntcaieiiolttnc.  i^mgmJHmm  Mmdl.  ie  ftfimh.  Cum  fieietttcOnens 

atquc  Occidcns  communionis  fibi  vinciilo  ncclcrcntur  ;  quid  loquar  dc  H.rrcricis, 
qui  licet  foris  finc,  tamcn  fc  nonunant  Chnftianos  ?  VtQor.  vucfnjl  lib.  j.  de  ftrftfut. 

WiiMUl.i»eiiB,Hmimtri(i.  Cttn£bspopuIisf!KiimsimM»efcere;  Bt  ittrmm  in fim, 
eju/H.  ediif.  '^{.irtianus  aUocittiene  ad Synod.  clulrrH  Noflr.T  autcm  tranquillitari 
operzprccium  eftunam  candcmqucarcaDivimcatcm  ilabilm  renccnciam,  vcram 

«eltgkmemcolece.  HMeMtrthuHMieemitmm  imnemietemditmie&«r  tmt.  4.€meil. 

ffneral.  col.  S76.  LMe.in.  cdit.  c^H.i  in  citandis  locis  ntcmur. 

*  ^ium  divumFetrum  Apojioium  tradidijft  J  Antiquitas  a  Primiccno  Apoftolo- 
nimruiide  Tertmi.  de fr/cjcrift.  caf.  zt.  Quid  prsdicavefinf  Apoftoh ,  quid  illit 
Chriftus  rcvclavcrit  non  alitcr  probari  dcbcrc  niii  pcr  cafdcmEcclcfias  quas  ipfi 
ApoAoli  condidcruntjiph  cis  prxdicando  cam  vivaj(}uodaiunc,voce,quampcc£pij^ 
tolas.  Si  luBC  ita  func,  cohftac  proinde  oinncni  doftriham  <|ax  cnm  iUi$£d:iaiis 
Apoftohcis&raatricibusScoriginahbus  confpirat.vcritati  dcputandam,  id  fmcdu- 
biocenencem  qpiodEcddiz  ab  ApoftoUs,  Apoftoli  aChrifto,Cluiftus  aDcofufcOi 
pic:  reliqaain  vero  omnem  dodrinam  de  mendacio  prz  judicandamtpnelapiac  con< 
■craTericatem&Cctcnarum  &:  Apoftoiorum&  Chrifti  &:Dci..f.  Iren.lib.j,  caf.s.^ixe» 
nimli  teomdica  myfteaaicifleQcApolQboli  quae  feocfim  &  lacencerab  reUquis  petw 
feOos  docebanc,  his  vd  maximi  tcadecenif  «•  qiiibas  eciamipfas  Ecdefias  comxnic- 
tebanc  Etfuuleinfra.  Maximx  8c  anciquiflim;^  &  ab  omnibus  cognitx  a  gloriofiC 
Ivhts  duobtts  ApoftoUs  Pecco  ic  PauIoHmnx  fundacacSc  confticucac  Ecdefix  eant 
■aaam  habct  ab  Apoftolis  ^adic}qncm  &  anmiittiattth  hominibus  fidem  per  fuccei^ 
uonemEpi^potmn  pcrvtenfenten)  ufque  ad  nos  tndicantes  confimdimusomnes 
eosquiqaoq;aaitnodovcIpcTfuip]accntiammalam,vcI  vanameloriam,veI  percae- 
ciutem&nalara  icncenuam  prjEterquam  oportct  colbgunt ;  ad  bahc  enim  Eccl^ 
fiam  pcopcerpotentiorcm  principalicatemn^cefle  eft  <»nnemc(mvenice  Ecdefiam , 
hoc  eft  eos  qui  funt  undiquc  fideleSj  in  qua fcmper  ab  his  qui  func undique confcr- 
vacadlcaquxeftab  Apoftohs tradicio.  Origtms  ckiafj^it  lib.4.  CAf.t.  Nobis  vi-« 
dencttcceftavia  intelligcncix  obfcrvanribus  demonftrarc  illam  Te|g^uamAcdifcipIi>' 
n.-im  quam  ab  Jcfu  Chriflo  traditam  iibi  Apofloliper (tWCelGoilienipolleciS  quoquf 
fujsi.uicia.in  tcclcliamdoccntibustradidcrunt.  '  ** 

>  Xemta^  ]  Fiifer  Vticemf  lih. ».  de  ferfecut.  Afiicem.  mH  S.  Eugenius  fic  Ufdmr. 
Scribam &  cgo  fratribus  mcis  ut  vcnianr  Cocpifcopi  mci  qui  vobis  nobifcum  com- 
mnnrm  fidcm  valcant  dcmonftrarc,&  prxcipuc  JBcclclia  Romana.  TlHodoJius  im^ 
fermr.  Vos  probacos  Romanz  rdigionts  Sacerdoces  efle  manifirfte  dedarace. 

♦  ReHgit  ufqite  adhuc  ah  ipfo  infinujtadecLirat'^  Iren/tuf  lih.j.  caf.4.  Tantx  igi- 
cuc oftenhoiKS  cum  Gnt  non  oportcc  adhuc  quzrcrcapud  alios  vcricatcm,  quam  ta- 
dle  cft  ab-Eccfcfii  fiimae  t  cum  Apoftoli  quafi  tn  depofitorium  pleniflime  in  ea 
contulediKoiniibqiuaefiittvedtatis,^  onanisqi^oi^aeveUt  fumac  cxea  pocum 

f  ^iumauePmtifimmDdmafiim  fitfui  cUret]  FormulamenimodideracDunafus 
Wqihic  Chriflianiim  profitcbarur  illud  diccrctquo<l  ab  Apoflolis  tradirum  crat.  ■ 
Jtmmsfiu  in  Efijl.  ad  Efifcof.  Oriental.  quM  extut  tem.  2.  Cmcil.  General.  column.  S66.  ' 
B.  Hienmjmm  Efi/i.  adTkeofbii.  Sed  cnCbiconobisnihtlefleanciquiusquam  Chrifti 
]ura  fcn.'arc,  ncc  Patrum  tranfirc  tcrminos,  fcmpcrque  mcminiflc  Romanaxn  fidcm, 
ApoHoIico  orc  laudatam ,  cujus  l'c  dTc  parricifcm  Alcxandrina  Ecclcfia  gloria- 
tur^ficc.  D.  Amhrefins  in  Efifi.  t.  odTimMemm  «f/.  j.vti^tf.  Sciibo  tibi  vs  fdas 
laoaiodo  Ecdcfamocdiiics,  qnKeftDomiis  Dd,  acamitotnsmniidnsDeifit,  Ec* 
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delutaiiiendon)use|us  dicatttrctijasrecl»Re£tor  A^Duaa£ii»,Sig^trmM»,4tS. 
fMg.s40.  Danufus  Fapa  tnftiniir,CrrW(»  i»  M«mt>rwOT,fi>teimiibiKdielMiscatHatti 
cx  Decrao  Univcrfalis  Synodi  Conflancinopolira  -Ur. 

*  Petrtm  AltX4mdri*ififi«ftm  virmm  Aftjhlicjc /MiititMis^  TertMttMns  de  fr/i- 
faift.  Virum  Apoftolicum ,  fic  Romanus  £pi  lcopus  Domnus  Apoftolicos.  D.  jffwrvw 
K^mitsEfift.adTheedoram  zp.  Iraueuinvicum  Apoftolioonuncemponnn. 

7  Sentudttm  Af$fi»Uum  JUfdf^um  EvMfdiumeiMe  dfifritum]  Cm.  #>•  Cfncil. 
Ajnt».  Placuic  uc  leciiiidiimxvangelium  &  Apofldicam  difaplinam.  innoum- 
Htu  /.'  Bfifi'  i-  qux  exsattim.*.  Cutcil. General.  col. ii^j.  (jiiaDece»tii  confitltatio- 
mhft rtjfMdet.  Qm  dum  tK^unc  ciadicioncs  antiquas  iiumana  prxfumptionc cor- 
mpcas  |NitaiiKfibiaut  Eccidu:  non  convenitc,  aut  ab  ApoftolisTaAb  Apoftolicis  vi« 
ris  contrarictatcm  indudam.  Quis  cnim  ncfciar  aut  non  advcrtat  idquod  aPrin- 
apcApoftoiorumPctroRomana:  jEcclclui:  uaditum  cA^ac  nunc  ulquc  culiodiiuc 
ftbomnibas  dcbere  fervaricathedris. 

»  Vnam  Deitarem]  D.  Au^ufiinus  lib.7.  deCivit.Dei  eaf.i.  I  hnc  Divinitatcm, 
vel,  ftc  dixcrim  Deicaccm :  nam&  hoc  vcrbo,  uc jam  noftros  non  pigct,  uc  c  Grxco 
CKpcefnus  craosftianc  idquod  illi  ^<wibi  appelbnc. 

9  ChrifHanerum  C.itholictrum  nomenjubemus  amflelfi  ]  D.  Au^fiinus  in  Pfixlm.  sS, 
Nos  auccm  CathoUci  m  omni  ccrra  fumus.  Idem  lih.  dt  ttnitat.  EccleJ.  c«»t.  eettlian, 
Uf.t.  Ecclcfia  una  eft  quam  majores  noflri  Cacholicam  nominanmc  tdem  i» 
Homil.  de Pasiorih.  cap.  //.  Puca  ovcm  dc Oricnco  vcntflc  in  Africam,  qnxrir  grcgcm 
fuum,  mcurrit  m  fiililicam  tuam.  Ac  quzris  Paganus  lic  anCluiltunus  i  Rcipon- 
^  Chriftianus.  £c  quzris  ne  fbrteCacecfanmemis  lic  &  ircuac  in  Ecclefiz  facca- 
nacntum»  Rcfpondccfidclis.  Quxris  cujuscommunionis  Ctf  Rcfpondct  Catholi- 
cus.  Cluiilianum  fidclcm  Catholicum  rcprobas.  Unde  Facian»s  Efifi.  t.  in  fin. 
fi^*st.  fm.3.  BiUitth.  SS.  Patr.  tdit.  farifi  ann.  1644.  Chriftumusmflit  nomen  eft, 
Cacholicuscognomen.  llludmcnuncupat,i{ludoftcndit.  idcmihid  p.inloante.  F.go 
SoKt  ingcdTus pojnilofam  ur bcm  hodic  cum  Marcionicas,  ctun  Apollinatiacos,  Ca* 
caphygas,NovaciaiiCM,lfaeceiM  ejalbiodi  comperiflem  qui  feChtiftianos  vocai> 
rcnr.  D.  Auguftinnt  caf.  4.  contra  Efi(}-.fund.imer.t.  Cum  omncs  H.cretici  fe  Catho- 
Jicos  dici  vclinc  Idtm  Uh.)2.  fnt.  Fattfium  caf.ij.  Numquid  cnun  cft  Hacrefis  quac 
non  veiicacem  te  nommec  \  D.  iffiitgthtr  IA.tm.C§tiBimti*m  fa?.  jio.  Mementoca» 
men  ncmincm  Hrrcricorum  cdc  qui  fc  nunc  non  fecundum  fcripruras  prxdicare 
caquibus  blafphcmac,nienciacui.  LaffantiMs  Uh.^fof.vtt.  dever,  retig.  Chciftiani 
cfledeltmc  qui,ChrilHiiomineamiflb,haiiiana&extremav(>cabulainducunCi  So- 
la  igicur  Catholica  Ecclefia  eft  qux  vcrum  culcum  rctinet. 

>o  VefoMtfyne  judiuntes\  Lucifer  Calaritanits  lih.  /.  tm. p.  BibUatb.  SS.  fatrtm 
€»lmm.  §S4.  Oc  jam  non  Epifcopi,  fed  meceantur  mmcupari  vefani  acque  cami- 
fices. 

"  Divin4frimum'uindiQM,^.fUUendts\  In  UheBtLneiferantmmnmdnethlat» 
y4miiudn4,7ieod<fio  &ArenMn  Jmfernttitmts  fag.  so.  Ucvero  intenta  prudcntii 

veftcaanimadvcrtatquamvenerabilisfidesficconTcripta  apud  Nicxnum  advcrfus 
Accian,cui&Deus  non  folumper  auAoritatcmScripturariun  Divinacum,  fcd  e- 
damper  (acrarifliinam  otarioneiii,fanAi  quoqueAlexandri  tcftimoniumdediC}tl& 
quam excctabilis  cft  impia doiSkrina  Airii,quaro  in  ipfo  Arrio  novogenere  fupplicii 
Mncencia  Divina  d^mnavit,  non  expeftans  in  illo  dicm  judicii,  uc  ic  cxemplo  pcena; 
«jus  «eteaperceccici  prxcavcrenc.  Quoutique  cxcmplo  ncc  tllud  dubicandum  eft 
cdamhos  apudDeum  elfe  damnacos  qui  Arrii  impiatn  dodeiium  renovandam  vel 
fiiictpiendam  eflccredidenmr,  &c.  fea&  illud  ambiginon  poceft,hos  cfTcvcreCa- 
cholicos,  qui  pcr  cxilia,  per  genera  fuppliciorum ,  pcr  acrocitaccm  mortis  illam  fi> 
dcm  fine  aolovindicanr,quz  apud  Nicanun  EvangcUca.  atqtwApoftolica  ration* 

Aij 
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Hitretkorum      Fukl  um  congregariontbus.  i.  Summa  ConciliiNl- 
KdnU  z.  De  H^erettcis  tjtcicnc  <     Catholicts  Eptfcopis  EccUfta  reJhtHcndis. 

II.  lidem  AA.  £tttropio  Praefcdo  Pnetorio. 

NIJllus  HctencisninifteriornmlociiS)  nulla  ad  eKercendafflaT 
nimi  obftinatioris  demcntiam*patcat  occado.  Scianc  omncs^ 
eciamfi  quid  (pcciali  <]uoIibet  rcrchpto  pcr  fraudcmelidco  ab  hujufino- 
di  homimira  gcncrc  impctratum  fic,  non  valcrc.  Arccantur  cundtorum 
Hxrcticorum  abilUciusconercgatiombusrurb.x:  unius  &  fummi  Dei 
nomenubique  cclcbrctur.  NicacnxHdcidudumamajoribus  tradic.'e,& 
divime  r  ehgionis  teftimonio,  atqnc  adlenione  firmuae,  obfervantia  fem^ 
pcrmanfiiTa  teneac. 

$.  I.  Is  autcm  Nicaenx  adfercor  fidei  &  Catholicx  rcligionis  vems 
culcor  accipicndus  cft :  qui  omnipotcnccm  Dcum  &  Chriftum  FiHum 
Dci  uno  nominc  confitctur :  Dcum  dc  Dco,  lumen  dc  luminc :  qui  Spiri- 
tum  Sandhmi,  quem  cx  fummo  rcrum  parente  &  (pcramus  &  accipi- 
mns,  ncgando  non  violats  suNidoaein  intemeratse  fiad  {enfiis  vigct,  Sc 
incomiptz  Trinitads  indiyiufiibmntia,  qux  Gneco  verbo  ifAuuU*  re» 
{kc  crcdcncibusdicitar.  Haec  prcrfedo  nobismagis  probanda,hffi:  ve» 
ncranda  fiint, 

§.  z.  Qui  vcro  non  iifdcm  infcrviunt;  definant  afFcclatis  dolis  ahe- 
aum  vcrx  rcUgionis  nomcn  ailumcrc ' :  &c  fuisapcrcis  criminibus  dcno- 
tentur,  atque  ab  ornni  fabmoti  Ecdefiarum  limine  penitus  arceannir : 
camomncsH.Treticos  ilhcitas  agcrc  intcr  oppida  congTcgationesvete<» 
mus.  At  fi  quid  eruptio  &£tiofa  ccncavcrit,  ab  ipfis  eciam  urbium  moeni- 
bus  extcrminato  furorc  propelli  jubemus :  ut  cundtis  Orthodoxis  Epifco- 
pis,  qui  Nicxnamfidem  tcncnt,Cachohcx  Ecclcfix  toto  orbcrcadan- 
tur.  Dat.  iiii. Id.  Jau.  CP.  Fl.  Euch.  f  l.  Svagrio  CC. 
Coss.  $9t. 

*  {^nimi  ohjlinjtiori!  JcmrfitijmJ^  D.CjprianMs  e^ifi.  4  3.  Corncl.  Hoc  enini  vcl 
maximc,fiaccr,&  laboramus  &:  laborare  aebemas,ttt  UDicaccm  a  Domino  &  pet 
Apoflolos  nobisfucccfronbiis  traditam,  qiunriim  pofTumus  obtincrc  curcmu.';:  & 
quod  in  nobisc(lpalabundas&ertanccsovcs,quas  quorumdam  pcrvicax  f.iifh;o&; 
nxrecica  tencacio  a  matre  fecemic,  in  Ecclefiam  collieumu  \  illis  rcmancnt  1  b  u  s  qui 
in  obftinationc  fua  vcl  furorc  pcrfcvcravcrint,  &:  aanos  rcdirc  nolucrint,  difcre- 
cioms&  fcparacionis  a  fc  fadx  ii  Ecdcfix  dcrclidx  ipii  racioncm  Domino  rcddicu- 
ri.  T>.A»g»fiinus  tftft.  162.  Scdqui  fcntentiam  (uam,quamvisfidlamaC4)ttepervero 
iam,nullapcrtinaci  animofitate  dcfcndunt,prxfcrtim  quam  nt^n  uidacia  prxfum- 
pcionis  fuz  pcpercnu)c,fcdafcdudis  atquc  m  errorcm  lapiis  parcncibus  acccpe- 
runc,  quaEninc  aucem  canu  folticicndine  vericacem,  nequaquam  fimc  inwr  Hatieci- 
cosdcputandi.  Vidc  Cnn.  Dixit  ApoftoIu5  quxfl.  24. 

Nieesu fidti, t^c. «bfervMti* femfer  nunjitrs^  Let  eiiLjt. «i Leanem  Im^raterem. 
Non  efleomnino  incerGarholicoscompucandos  qui  dennicioaesvenefabiUsSym»- 
di  Nicenx,  vcl  fandiChalcedoncnfisConcilii  rcgiilas  non  fcqiiuntur :  cum  utro> 
rumque  landa  Dccieu&  Evaogelico  ic  Apoftolico  fic  manifi:(hun  fontc  prodire. 

«  pitfeiwfa]  D,Jbiiti^tA.i.  iefiitMGrMkumm  ttf.tUt.  Nam  qmdeft  aliud 
qnodHomoufiett  PairHioliny  filinm  didjnifi  «fiiia  nolnnc  venun  Deifiuom  oonfite- 


Digltized  by  Google 


D  E    S  Tl      M  A    T  R  I  N  I  T  A  T  E.  / 
xi  >  (lcuc  au£loripforuin£urcbius  Nicomedieniisepiftolafiuprodidicdiccns :  Sive- 

increatuiD  didmus  HomoufionciimPatre  indpimas  con- 
ficeri.  Hxc  cum  lc£la  cfTct  Epiflola  in  Concilio  Nicarno,  hoc  vcrbura  in  cradatu  fi- 
dei  pofuerunc  Pacrcs  quodidvidemncadvcrfariis  eilefi>miidinis:  uc  canquameva- 
ginatoabipfisgladiojiprorum  ne£mdx  capot  hzrcfis  amputarent.  Z>.  //ilarim  si 
CtnJltHtium  joS,  Jam  vcro  proximi  armi  fidcs  qii  iJ  j.iin  dc  immucacionc  in  fc  habet ? 
pcimum  quae  Homoufion  dccemic  caceri :  fequcos  rurfum  quae  Homouiion  dcccmic 
Sr  praedicac :  cetcinnf  deincq»  qnvUfiam  fimpltdtcr  a  Pacnbos  jpc^^ 
dulgcnciam  cxcufac,&c.  Facemini  ergoHomoufion  cumdidcu  lumcn  dcKimine, 
Dcum  deDeo:  currepugnacis,&c..Quiarcdedidfflus  DaimdeDeOjlumen  dc 
lmninc,quodveram  eric  U  plcnumHomoufimi.  UtUrim  fiffmmu  defftm»^  re- 
sifiemd$t»m. 4.  Bihlioth.  s.S.  Patr.  cel.tjj.  Quid  auccm  cft  iftud  elTc}  lumcn  cfre, 
Spiricum  cffcy  Deum  cflc,  Aoy»  dk  i  ^cemur  ergo  hzo  nemo  negac  hxc  cfTe. 
CiraEd  oitia»  vel  vmttiar  dicuntt  nos  veto  uno  nomine  latine  fubftantiam  dici- 
musy&c.  ovT^abv  ^rxci  pauci  &  raro :  •asiwiv  onines.  Diftac  quidem.  Verum  nunc 
omittamus :  &c  hoc  omncs  vere  dicimusChrilhimveium  bmen  de  vero  lumine, 
Deum de  Dco.  Rcde etgo  dicicur cjufdcm  ciTc fubftandae, hoc efkofnfouoKf. 

*  Kjiiiemmtver4in^^^i$men4jptmcrc'\  D.Bkr9nymus  in  didlego  cent.Lucife^ 
ridn.  Sicuti  audietis  eos  qui  dicuntur  Chriltiani  non  a  Domino  Jcfu  Chrillo,  fcd  a 

Jiuoquo  alionuncupari,ut  Marcionitas,Valcncinianos,Moncenfcs  liveCampales, 
dto  non  Ecdefiam  Chcifti,  fed  Antichijfii  effc  Synagogam.  D.  Mffifimtt  BmAi* 
rid.  CAf.  s.  ttd Lturent.  Si  cnini  dil  igcntcr  qujc  ad  Chriftum  pcrc incnc  cogirennir,  no- 
mincccnus  invcniturChriftus  apudquoIdamHzrcticos  qui  fcChriiHanos  vocari 
volimt.  Jupnns  imlHfhene edit. Parif  4nn.16j6.jag.ajs.  funceocumquidamqui 
vocanturMardonicz,quidam  vcro  Vjlcnciniani,  BafSidiani,  Sacurniani,  &  alii  alio 
przdici  nomine  a  principc  fcnccncuE  quiique  nomen  obcmcns :  non  aluet  quam 
cocum  quilibetqmrapiendaecpecamdacepucancut. 

Tritfith,  i.  l)e  ^ru Porphyni  etntrdChrifianam  relkiori^^  x,  *De 
N^meiim  pmendk.  3.  TJeliMNefani^pmilAmemAtrenMt,^^ 

y.  AuTOJt.  06o<ftir.    0  ^A^ivt, 
A  A.  Op/uL.  ETjn/p^  nf><if  *, 

nP  E  n  E I  N  ■fyUiU^Ju,  T^"  ■nMTf- 

ifstrif^  <a&(  -nii  dJaiCttttt  •^jat/M" 
fVaOK^I)*  •VTW         iw  4>Aa^M 

Intni  "Xci^^  h^cfnf  Ertfoj 

fOiA^fJ^y  t-ri^       if*-^f,  W  k!^  huua.- 
fjut ,  twnS  ^icnt^r  anuSk,^j>^ , 
iB(i  n/Mit  •vlio^cy^cw/^  6i's  TVn  toZf' 

f  a.  etmfyilt  [njrn»,  ] 

9  ,  oatL  Wof^ufjiOf  rCsen  ifV 

iuon  fjjpletf  i\eLoroiu^o(  [  i  ttr^g 

»<Sf  t^fnniicti  nuuly^a.-]*^  ,  ritfy  oiff 


III.  Impp.  TheODOS.  &  VA- 
LENT.  AA.  HormiTdac  PP. ' 

DEcERE  arbirramur  nof- 
trumlmperium,  iubditos  \ 
noflxos  deRcligioaecoinmoiid&- 
ccfc :  Ita  cnim  &plemoKni  adqui- 
ri  Dci,  ac  Salvatofis  noftri  Jcfu 
Chrifti  benignitatcm  pofTtbilc  cflc 
cxiftimamuSjfiquando  &:  nos  pro 
viribus  ipft  placcrc  ftuducrimus,  Qc 
noftroslubdiEosadcam  reminiti^ 
niciimiis. 

i.  I.  Sandmiis  [^imr,]  utom- 
nia ,  qua:cunque  PoRFB  Y  k  i  (J  s 
fua  pulfus  infania  [  aut quivis alius] 
contra  rcligiofum  Chnftianorum 
culcum  confcripfic ,  apud  qucm- 
cunqacinYencaiuerint,igni  man- 


0 


I 

<  CODlCISl 

^ipcntur.  Omnia  cnim  provocan- 
da  Deum  ad  iracundiam  fcripta,  & 
|>ias  mences  o^cndenua,  ne  ad  aur- 
«:cs  quidem  homuium  vcnire  volu- 
«nns. 

$.1.  Przccrea  rancimus»iitqui 
adfcdant  impiam  Nestokii 
opinionem,vci  ncfariam  cjus  do- 
^inam-fcdlanturj  li  Epifcopi  aut 
Clerici  Ilnc,  ab  Ecclefiiscjiciancur : 
fi  Laid,  aoathcmarizentiir,  [  (ecun< 
dum  ca,  qu^  jam  a  nodra  Divinica-* 
«e '  funt  conftituta :  ]  liccntiam  ha- 
biturisOrthodoxis,  cjuicuhquc  vo- 
lueiinc,  fecuiidum  noilram  Icgilla- 
tionem>  abfquc  mctu,&  damno  ip- 
Ibs  propalare  &  accafitre*. 

$.  3.  Quoniam  vero  pcrvcnit 
ad  pias  noftras  aures,  quod  quidam 
dod:rinasquafdam  confcripfcrunt, 
&  cdidcrunt  ambigius,  &c  non  pcr 
omnia  ac  piscifc.  conmicntes  cx- 
pofitsB  Oithodone  fi£i  a  SanAa 
Synodo  eorum  fanAorumPatnim» 
qui  NicjEx,  &  Ephcfi  '  convcnc- 
runt,  &  a  Cyrillo  *  pix  mcmorii , 
qui  fucrat  magnx  Alcxandria:  civi- 
.  tatis  Epifcopus :  jubemus^fa^  hu- 
Jitfinooi  (cripca,  five  ancea,  five 
nuncj  [potiflimum  autcm  ea»qiUB 
Neftoni  funt,]  comburi',&  pcr- 
fcdbilfimo  intericui  mancipari :  ita 
ut  in  nuUius  cogmtioncm  vcnirc 
poftint :  his  qui  talia  fcripta^  aut  ca- 
les  libros  habere,  aut  legere  fiifti' 
nuerint,  ultimum  fiipplicium  cx- 

f>crturis.  De  cxtcro  nulli  pacente 
icentia ,  pra'tcr  cxpofitam  fidcm 
( ut  dixmius )  tam  Nicceje  quam  E- 
phefi,aUud  quid  vcl  diccrc,  vcl  do- 
cere:  tEanfinefnaiibasniniirumha- 
jus  noflxi  divtni  pnecepti,  ci  pcenai^ 
qu2e  concinecur  laca  advcrfus  im- 
piam  Neftoiii  fidcm»  i^  fiibji- 
cicndis. 


I  B.  L  T  I  T.  I. 

§.  C.  Ei*  W(o>t4o  uqi  <nts 
K>\ntf)oi  >  "l^  dytut  EiU^MtnJV  c*,- 

%.  y.  Ett^^  Si  «  »ASr 

Xmwm  avyiy./uifJULm ,  «  ^  «oC9  »- 
[  ^l^^t^fiitiH  m  N£?rftww    ,  ]  jcs^ 

7«    Tliat/TK   QVy\^fjLfX(L-m    WTBJ  /3(CAi« 

71  N/Jiytia,  :(«^  E^ej&i  ,  Xiy^»  2i  n 
1V1*  ^  ^Mt  %aii0fjia.  if  iiiic^o 
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^^«(^K  (  lif  /MfM^KSif^ ) 
Ttf  ^  EkJ^noitn  oihCAndieZiXi , 

1(9^  IV  iniii^im  TV  ft^a** 

<0f€7r^<t  *)«Ast»%cfaa.  Tiii  o^vrw  -nij  n- 

^UL  Kal.  MaiCv 

.  •  Hsec  Grxca  conftitutioinventa  cft 
'ifi  quadam  colleAioneEcclcfiafticaritra 
•conftirurionum  cujus  niulra  cxcmpla  vi- 
dimus.  In  ca  cotus  hic  nculus  &:  ah- 
■^ooc  alii  rdaci  (bnt  &  pactimi3rzca  ver< 
baconftitutionunircferumur.partim  in 
q^tomcm  rcdiguntur  tam  Lacina:  quam 
^GnecXconftituuoncs.  £ft  ctiam  tota  irK 
tcgrj  Fwcc  lcx  inEphcfin.\  Synodo  Grx- 
ca":  pars  vcro  cjuldcm  rctertur  ab£va<- 
:grio  lit.  r.  bijhr.  EtcUf. /*. 

r.n  5iap'i(ctdji  J  Syttod.  'EfhejtH. 
wimi  Cd».  VI.  quis  dicicDeumer- 
H  Obfifti  Dei  Pacns  verbta»,  ie  mA 
magis  cundcm  ipfc  conficetur  Deim 
limul  ic  homincm,  ptopcerea  ouod  veiw 
bimi  dito  isiSouxL  cft,  iecuiiauin  fot^ 
pturas,aiMchcntt fit.  H^ii^mimiM^ 
*lit. 

fidfta. 

Symd.CmltM»tin9ftL  tTUcimqiieinve. 

niancarigidtradi.  Hoceiliin^iBiilttna- 
luiTimis  &impitsNeftori!6(nftitationi- 
bus  ficri  pix  ordinationcs  iaiiciunt.  £x 
relationc  Synod.  EphcfiiMi  pdocis  ad 
Thcodofium  &c  Valcntinamim  Ifflpp. 
meminit  Nov.  xlii. 


§.  4.  t7c  antetil  omnes  te  ipfa 

dircanc^quannitn  noftra  Divinitas 
avcrfccur  cos,  qui  impiam  Ncllorii 
fidcm  adfcdbant :  praccipimus,  Ire- 
NiEUM  dudum  ob  nanccc  cau- 
£un  noftne  indignationi  iuppofio 
tuin,&:  poftea^nciaiiiiu  quomo- 
do)poft  binas  nuptias  (ut  didi- 
tSmus )  prjctcr  Apoftolicos  Cano- 
ncs  *,  Tyriorum  civitatis  Epifco- 
pum  fa^m,  cx  Tyriorum  <|uidem 
Ecdefia  dejici,  ia  fua  autem  doitta^ 
SBtt  patria  dceere  quieAxncera  om» 
nimodo,  &  &emace  atquc  nomfr- 
nc  (acerdotis  cxutum. 

$.  y.  Ha;c  igitur  tua  Magnifi- 
ccntia,  fcqucns  noftra:  Rcligioius 
fcoDum,  obfcrvarc  &  cffcdui  dare 
ftuocbic.  Dacipa  x  1 1 1.  KaleiKU 
li4arc*  44'^ 

'  Epitome  hujus  conftitutionisrefcr- 
tUtaPhodoPatriarcha  Conftancmopo. 
lirano  r/>. /;>  r^ip  /.  hisvcrbis.  Porphy- 
ni  aliorumquc  Haetcticorum  advcrfus 
Chriftianos  libri  combaraiicor :  Nefto- 
rii  ctiam  &  qnicunqucNicicno  Ephcfi- 
noqueConciliis  &:  Cyrillo  Epifcopo  A- 
lexndciflo,  quorum  fidcm  cxccdcrc  non 
Kcct,  non  confonant.  Qui  vcro  diAos  li- 
bros  habent&  Icgunt,  ukimo  iuppUcio 
Skfllciuntor. 

*  SulMtfs]  Adminidros. 

)  oi'  tttfird  divtmtate^  I»  vet.  ctJ, 
mtiMffirift^  A  ttoftia  |Kiceftace  quam  d^ 
{fiipcr  hai>cmus. 

4  Ufeittitmhabiturisjf^c.  ijt/isfrep4- 
Un  &  muftre  \  in  rifiriMB^t«*it& 

Theodffii  adPjlUdium  rrxfiltumTr.aorto 

ikherfrsteUffiim  &CekJhim  ^uod  ex^ 
mtfm.  I.  CeiKtt.  Genitd.  e»l.  tUy.  Qdi 
hujus  dccxtcroikerilegiifcftatorcs  qui- 
bulaimque  lods  pomeriac  repairi,auc 
de  praTicate  dtfnnata  aliquem  profecre 
fcimoncm ,  a  quocunquc  correpri  ad 
compeccnccm  iudicem  pectrahancuC» 
fiVe  Cletkds,  five  Lato  Ineric  de> 
di  habeu  poceftacem. 
s  Nicdd  &  Efhefi]  Ore  coniicebaa<' 
tur  confticuciones  Synodi  Ephefime; 

*  %jiCjrUk\  Nam  dnodedm  capi- 


"S  C  O  D  I  C  I  S    L  I  B.  1.    T  I  T.  1. 

wla  Cyrilli  habita  func  ranquamCon-    dicatus  prarterca  Danicl  Epitcopus  Car* 
cilii  Ephcfini  in  Concilio  Romano  fub    rorum,  &  IrenarusTyri. 
Martino,  &  in  cpiftola  Oricntalium  rc- 

hia  a  Cyrillo.Cynlluscapitub  quxOricntalcscxplodcbamalTcrcbar. 

7  Cemburi^  Synodus  EfhefinA  efifittaadlmperatoresquAhaketHrtom.s.  Cfifict/.Ge* 
ntral.  col.  jji-  Vcftram  crgoMajeftaccm  itcrum  atquc  itcrum  rogacam  cupimus 
ut  univrrfam  illius  dc£trinam  c  lanAiflimis  Ecclcfiis  fubmovcri,  ejufdcmque  li- 
bros  ubicumquc  locorum  rcpcrtos  flamniis  tradi  jubcat,  pcr  quos  Dci  gratiam, 

Eroptcr  fuam  in  nos  benignicatem  hominesfa£^i,  abolere  contendit :  quam  iUe  non 
cnignitatcm,  fcd  Divinitatis  ignominiam  ceniuir. 

*  Prjtter  ytpoJlolicosCanena]  Canon  eft  17.  Apoftolorum  auem  rcfcrt  IvoCar- 
notcnfis  part.  S.  Decret.  cap.  2X7.  Si quis  poft  baptifma fccunais  nuptiis  fuerit  co- 
pulatus,  aut  concubinam  habucrit,non  Epifcopus,  non  Prcftiyrcr  porcft  eflc  auc 
Diaconus,  non  prorfus  ex  eorum  numcro  qui  mintfterio  facro  dcfcrviunt. 

cj^uU  de  jide  ^uhlice  contendat. 
I V.  Imp.  MaRCIANUS!A.  Palladio  Prxfed.  prxc. 

NE  MO  Clcricus  *,  vcl  militaris  ',vcl  alterius  cujuflibct  conditionis, 
dc  fidc  Cliriftiana,  publice  turbis  coadunatis"*,  &  audicntibus, 
iradVarc  conctur  '  in  poftcrum,  cx  hoc  tumultus  &  pcrfidii  occafio- 
ncm*rcquircns.  Nam&injuriam  facit  judiciorcvcrcndilliraicSynodi, 
(iquis  fcmcl  judicata  ac  rctl:e  difpofita  rcvolvcrc  &  publicc  dilpurarc 
contcndcrit:  cum  caqux  nunc  deCliriftiana  fidc  a  facerdoribus,  qui 
Chalccdonc  convcnerunt,pcrnoftra  prxcepta  ftatutafunt,juxtaApot 
tolicas  cxpofitioncs,  &  inftituta  ^  fanctorum  Patrum  trcccntorum  dc- 
ccm  &  0^0  [  m  Nicxa*,]  &  ccntum  quinquaginta  [  in  hac  Rcgia  Urbc] 
dcfinita  cflc  nofcantur .  Nam  in  contcmptorcs  hujus  lcgis  pcena  non  dce- 
rit :  quia  non  folum  contra  fidem  vere  expofitam  vcniunt,  fcd  ctiam  Ju- 
dxis&Paganisex  hujufmodi  certamme  prophanant  vcncranda  myftc- 
ria '.  Igitur  fi  Clcricus  cnt,  qui  pubhcc  tractarc  dc  rcligionc  aufus  fiicrir, 
[a]  confortio  clcricorum  rcmovcbitur :  fi  vcro  miiitia  prxditus  fit,  cin- 
gulo  fpoiiabitur.  C.irtcri  autcm  iiujus  criminis  rci,  fiquidem  liberi  fint, 
dehacSacratiflimaUrbecxpellcntur :  pro  vigorejudiciario  etiamcom- 
petentibus  fuppliciis  fubjugandi ;  [fi  vero  fervi,  fcveriifimis  animad- 
vcrfiombus  plcdcntur.]  Dat.  viii.  Id.  Fcb.  Conftant.  Patricio 

&  RlCH  I  M  ER.  CO  N  SS.  4J5>. 

'  Imperator  Marcianttfl  Vidc  tom.4.  Cencit.General.  col.  S41.  Eftct  igitur  jam 
proftna  conientioj&c.  Ut  nullain  poftcrum  dubiiatio  rchnqucrctur  facro  cdjfto 
Chalccdoncnfem  Synodum  confirmavit  Marcianus,&:  admonuit  imivcrfos  ut  dc 
Rcligionc  difpuurc  dcfincrcnt.  la  epifiola  Epi/ioporum  Epyri  ad  Leenem  Imperato- 
rcm  eed.  tom.  col.  pyj.  Cum  pricipuc  Impcrator  pix  mcmorix  Marcianos  dcpo- 
ncndos  cflc  fancivcrit  ctiam  iqOlc  faftos  Epifcopos  fi  quid  mutilare  aut  comrao- 
vcrc  ex  his  qua:  Chalccdonc  a  fantloSdunivcrfali  ConcUio  funt  dcfiruta  tentavc- 
rint.  IvoCarnot.  part.  4.  Decret.  cap.  7f. 

*  Nemo  Clericus  ]  Synodrn Jixta  in  7 ruUo  tem.  6.  ConciL  Ceneral.  eel.  sS?-  & fet^ucn-' 
tihus. 

}  (JHiiitaris]  MiHtans  $n  vet.  cod.  Ambrof  in  i.  epifi-  Paul.  ad  Corinth.  cap.  /r. 
verf.S.  ftipcndiuracft  quod  raihtarisaccipit.  D.Hieronym.  Damafo.  Solentmilitan- 

tcs  ha- 


DE    S  U  M.M  A       R  I  N  I  T  A  T  E.  ^ 
ce»lMlMnljiie«in  quan  Cflwiftwn  Toctm.       «rp.  JWfclM.  Sq4  nflteriiMai 

acdnftos  gladio  &:  judices,cxcub«nubussw»teforcs  fuasCcnnirionibus  &:  tunni* 

Ubenjmawn»  caa^ianiHpciitoi  eftoriti^^ 

4  P4>i//Vif  /'«rfcj  (MdMMaii)]  D.  Augufiitms lik.  ^fiufi.EvArtget./ictutd.  MaA.  tf»*jK 
tt.  Muitos  caics  ponac  £cdeiia  quia  non  ita  defenduQE  SiibLMXsxQiMtoiQX  up 
iaiewamninUfaidiiwpficiant i  qoodfiftMnnr, tunc pellimnir.  '  "  > 

f  TrjHjre  conttMT^l  D.  Juju/iivuj  lib.  j .  ctntriiGjudrmt.  (af> .  2t,  $i racrificitUD  noa 
«bculctuUjncquereriiiQncni.inpopuiQfecCTtnc.  Ijdtnnfeinjhu  t^fi.  »4.  MQdo 
Diviniai;i  conlcncaneo  U  exodlenci,atque  ftdeo  nMnn  prcftuciori  mentemdo 
Divinacflcntia  U.  au^oritate  conliderationemineunteropieacfru^bMfe&quatfh 
ousfacultas  fert,  ca  qu«e  argce  invciligari  atquc  cxponi, vel, ut  teiUus  loquar, nuUo 
inodo  exponi  qucunt  apud  audicores  per  linguan),u  ita  opus  (ic,eloqui  opoccec  quod 
Dcus  Gt  cxopcribus  allercntein,  quid  autcm  Hc  niinimc  pcrfcrucantcna.  fttigtMi»». 
4k^4.  sd timm.  Gaudeo  quidem  quod  pro  fide  ncmo  fme  ul  lo  perfidia;  vitio  cufto^ 
4Mii|r>njfifoUicitodiiiemgefieric  SjfiNHbuCkiUttd»m»J/s  4(f.  j.  Siquisigiturldio^ 
ia,vdMilicaris,velQeTicus  publicc  turbamcongrccAmfub  obcencu  (vfpucacia» 
oiscumuleum  fecerit,  fciac,n  quidem  Idioca  c(l,  ab  urbe  ccgia  cxpellecur  >  Militarit 
vero&Qericusgradus  fui  pcrtciUumfu(lincbgnc,&:  pccni^aliistubjacebuoc.C^s 
ctianipoi>Ic£lionem  dcfinitionis&voccsgratulatonasaci  fjndamSynoduro  duuc 
pia  d{  Catholica  fideafaii^Univerfali  Synodo  fccundum  Patnun  cxpofitioncm 
dedarata  jufturo  (imui  &  e:lq>ediens  dl :  tu>ftra  tranquilliras  approbavic  omnem  da 
caecerocooceocionis occafionerodefaoftgfideircligionc  pgmcui ampminUi  ■  ^nnn 

<  Perfidijt  tiC4ji»M(m'\  D  Cypri*nus  tyift.sj.AdCerucHuwt.  Fidci coronam OOO ef«- 
fc,  fcd  pcenara  pocius  pcrfidije.  liim  tfift.  >/.  td  tundemCtmcUum.  Ncc  COgir^ 
carc  eos  cireRoqMPoaqoorum  fidcs  Apoi^olo  pracdicamc  laudatadi.ad  «jboapOM 
fidiahabcre  nonpoflctacccfrum,  Rufimus  Hk-  n.  hiftpr.  Euft\>.  Abjuraco  enwej 
pcrfidut  adfidcmPacrum  (laiucaquc  converii  Pagani  obiiciebancChri(liaaildii& 
wnfiones  incer  fe.  D.  Hiltrius  adC9»ft4nt.  lamquidquidapud  te,prxter  fidcmu* 
nam,  cft,  perfidia,  non  fidcs  cft.  Fhtbddii^t  tem,  4,  Bihlitth.  S.  S.  Pafr.  (oi.  t6p.  Inci- 
picntcs  igiturab  ipfocapite  pcrfidia:,noo  fidci,6cc.  YinttBtiin  Lirimnfit  fmmtm* 
ttr.4,  Aotiquam  fidem  novellx  perfidiiepritfcrcndo  }udicem  p^veqn* 
Cinifiltgiu  firm.  if.  Fidci  filuic  ad  doroum  pcrndia;  cur  redirct.  idtm firm.  144. 
Sed  nos  ifta,£racres,audiamus,non  uc  perfidi,  fed  ut  fidcies.  Ida»  firm.  iji,  Da 
fidcpetfidiaB-rmnkuBtt.  YvutiNmUum^dTmiimm  4t  divnfimiig^MB  tidr. 
mitteitd,  C4f.p.io.  II.  i2.  -  t 

7  Jitjhtittd]  Adum  cftenimConcilii  NicaeoiSyrobolum&optacuro.  ^ 

*  SiuUlmmrmtm  ccexvi  1 1.  i»  Nic44\  Zmm  in^ttttr  in  Enetice.  Sym. 
bolumTrrccncorum  deccm&:  ofto  Epifcoporuro  quod  ccntum  quinquaginca  Pa« 
ccciinpnfirmavcruoc.  D.AthannJint  ejuft.adBfiiittum.  Nuiiaro.inCatholica£ccle<t> 
fia  Syoodum  nominari  voluerunc  nm  folum  quz  in  Nicaea  fafta  eft,  qufle  eft  Tnyr' 
^UBomadvcrfus  omnesHxrcrcs.  D.Antbrtfius  injtrolog.  lih.i.  dtfid.  DeConciliis 
idppciflimum  fc(|uicurquod  ueccnci  dciccm&o«oSaccrdoces  canquom  Abr^hx 
leOf  jadicio^cdnwnaefiddvecicace,vdiit1hropli^^  cocoorbe  (uba£tis  perfedis 
cxtulcrunt.  InA^lib.Concil.Chalctdon.  Concilii  fidrs  bcnc  difccptata  dt  a  trecen- 
ns  decem  ic  oQia  fandis  Paaibus  fic  firmata  ab  Analbilo  &  Cyrillo.  In  tf  ift.  Epije. 
4/mm.  4dl/m.  nnftm,  mid  titWtfm.  ^  CMdl^QeitenUi  ept,  pst.  Igitur  qua(l  )>a- 
cemx  fucccdcntcs  hereditari,facratilTimi  Principcs  qui  fccprra  illius  fufceperunt 
ioSyoodo  centuro  quiiiquagincaPatrum,&  fidcs  crecentorum  dcccm  &  odo  Pa- 
trum  piis  (andicmibus  firmaveiunt.  Vide  Evagrium  M.).  hift.  EctUf.  cap.  14.  Lihe- 
rius  E^Jcof.Kema/i.  tpift.  ,j.  dirtUa  HyfatioXniHt.Hjftuhit  &  muikut  iitOrietlt$ 
OrfMoifijMA  hAhetnr  tm. *. Qmil.  Qt»eraL.c^l,  7.17.  SPWf^F  Wcmfcnrafli^ 
lieVia  extrManm  tit»  dtem  fecvatmos  d&^\ndieliceTiqiix  fumc  fiinf^  «qim  cato 
ingens  Epifcoponim  numcrus  forniico.fcdDci  nucu  at(^uc  voluntat  c  fuir  coa£his  j 
imoverocodcm  numero  betfusAbrahamcechominummilliapcf  ^iicm  profliga- 
yi^  rttnuf4ii^efi&,iid4c4fi0m.fii4  r^rtujkJiVAgTif  iib.  j.  hift.J^tdef.  uf.  t/.i 
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10  C  O  D  1  C  I  S    L  I  B.  I.  T  I  T.  I.  * 

SytiilMliMii<«  befcoiris  ikeem^  oAi»  fandis  Pambos  coiUpofituln  w^BA4^4ttii 

nu5,  &  idem  quod  fymbolurn  baptifati  ctcdimus ,  quod  cciam  centum  quinqua- 
ginca  Patrcs  quiConftancmopoli  convcniuat  in  unum  ratum  fccerinc.  /«  iiir^a 
Epifeo^tritm  Afi* sdAtatiimiiuem  rtfiriidimEiv^rimslH.Md.  uf. p.  Ctedimus  noci 
aliccrquam  a  trrccntis  illis  decemftodo  ort»lSKnK 
^uaginca  Patnbus  acccpimus. 

Mfrr  j  Eufeb.  Uh.  t.  de  •vU.ConftMtini  ctf.tj.  Atccntius  cxpcndamus  id  quod  jlm 
dSsxx:  zquumne  iicucob  lcvium&inanium  vetborum  intcrvos  contencioncs  fra« 
acsftacrilnuWutinacie  oppoCciftenr.  D.AtbMiafius  Afolo^.i.  fag.^jj^  tdit.fM- 
rif.  Sacrorum  igitur  Miniftris  cxclufis coram  Erhnicis  hominibus  quarftioncs  de  Ec- 
dcfia^ dc calice, de menfa Domini) de Sandis San&orum habucrc :  ficquod g^avius 
«ft  Eiluucos  in  «u«ftione  de  myftico  poculo  in  ccftes  ettaveranc.  Et^lius  tfiBtlM 

rtUta  ah  iffo  Athanafio  fag,  j}0.  tjujt  inferta  tem,  2.  Concil.  General.  fag.  joj.  Jam 
quis  oon  excctetut  fub  cxccrno  Judice  pracicncibus  Cacechumeni5,Sc  quodpejus  eft 
Elinicis  lttcbrisCl»iftianifinnm  buipliematiribns  qa:tfl{onem  de  fangnme  4e 
corporc  Chrifti  habcri  ?  Non  cnim  fas  cft  my fteria  gcnt  1  bus  prodcre,  nc  pcr  iroperi- 
tiam  ea  fubfanncnc,  auc  CaccchuoMni  pcr  curioilcaccm  fcandalifentur.  d  .  Bt^UMs 
itSfmt,SMlt.  tM.zj.  Ncquc  enimomnino  myfteritutt  eft  ({uodad  populares  ac 
vulgarcs  aurcs  eftercur.  D.  Hilxriiu contrAConflant .  Clcrici  fiiftibuscarfi,  Diacones 
plumbo  elifi  &  in  ipfuffl,ucran£):i(rimimccumintcUi^Uij|t,Chriftum  manus  miflar. 
Hngtriiu  in  tratien.  1.  dt  ll^tlog.  fag.  s3t.  fi'immiciciis«n{ue  o'dia  exriiwuece 
non  poflumus,  iliud  falcem  incer  nosoonveniac  utmyftica  myftice,  uc  fani^a  Mn£fce 
|«oloquamur  i  nec  in  profanas  aoceSjOuae  in  vulgus  cfterrene^  cftyprojiciamus: 
ne  aiioqui  conftec  eos  qui  fermones  ooecuiic^  &:  curpium  fabulacum  ac  rerum  ad- 
cumprofitencurnobisgravitate  fupecioces  cfle :  quippe  qui,  iis  qui  non  iifdcm  fa- 
cris  iniriari  func,morem  potius  fuum  quam  fcrmones  quofdam  impertircnc.  Gre- 
fftimsNiffeHiit  dt  Deitdt.  hil.  <^  Sfirit.  SdnH.  fag,  SpS.  edit.  fsrif.  4»h.  itif.  om- 
Bta  namqne  4oca  urbis  talibus  ciepletA  iiinc ,  angiporta,  bivia,  fbra,  platcx,  vcfti- 
mencomm  inftitores,  menfis  argentarits  priacfe&i,qui  cfculenca  nobis  vcndunc,  (I 
quem  eorum  deobolis  inccrrbges,  ille  ribtde  genicifi^non  genici  nacura  philofo* 
pharur.  Quod  fi  deprecio&antinMione  panis  fcifciteris,Pacer  major  c^iiM)ttie, 
&FiIius  fubje£tus.  Quod  (i  lavacrum  commodum  efte  dixeris,illc  ex  non  entibus 
filium  dlcccnlec.  Nclcio  quonomine  hoc  malumoporceac  appeUarc:  phrenefin, 
nn  faMMMai,aue  oliquod  cjufmodi  malum  quod  in  populo  graliecur,  quod  effldat 
mcnris  perverfionem.  Qiuiproptcr  Apoftnli  hiftoriam  ad  hoc  dico  percinere, non 
qua:  dc  Achenienfibus  narrat  fcriptutj,iia:c  nunc  inhis  licecvidcrc:  imovero^ft 
OMrccc  vCca  dioece,horum  pcccatum  minorc,quam  illorum  error  venia  dignum 
tkL-\jimnuanHsMarctllinus  Itb.  2S.  Et  vidcrc  licct  pcr  fora  &  compita  &  platcas  &: 
oobvehcicula  circulos  mulcos  coUcdos  infccontro  vchus,  jurgiisfcrn :  aiiis  ahud 
ucficddendendbas.    -  • 

Tr<efatio.  1.  SummaCatholidt  Ftdei.  2.,  %AMdKtlUttiS^lMtr Nefioriiitt 
EutycheSj^^olUiMris^^^fe^ores. 

V.  Imp. '  J  u  s  T I A*      t .  AoiDK/>6fc7a>f»  I O  T  S  T I- 
HDS.  A*r;  NIAN02.  A**. 

CUm  rc^ta  atqueirrcprchcn- 
fibilis  fides,quam  pr.rdicar 
fanda  Dci  CachoUca  &  Apoiloli- 
caEcclcfia,  nullo  modo  innova- 
tipiwm  rec^iattnosleqaettGesianF 


THS  i/Slni       a^fiinv  rti- 
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deSummaTrini    .  st 

^  fJt  £mAm  a^jHef4'^nMr  q#  Aociim  Apoftolonun»  9i  eonim 
4t7<<i(  IV  OeocT  £k.K^>r<nV  qnipoftcos  in  fandtisDeijEcclefiis 
A^cn  ,  J^x««r  4^f^*  convcrfati  funtjdogmata,  juftum 

«Mnn^  <p<V'€e/i' ,  «-^5  forc  cxiftimavimus,  cun(5tis  mani- 

99$  c*  rtfMt  iA-mS^bi  ,  oLtoMv^tui-  fcftumfacere«(^iulicer  de  Bdc^qus 
ttf  •jf«^^W><»  ofu^iyUtfi  iniiobiseft,icnclamus,infifleQces 
«>W  1?  es^  K«9bAi»K  &adiiaBtencesuadicioni&confe(^ 

fioni  imBtx  Dei  Ecdefix  Cacho- 

licac. 

§.  «'.  r/9-A/W<  ^  6^*j  n*-  §.  I.  CredcntescniminPatrcm 
Tfcj»  iw  Yio»  v<  «-'^**»"  rii^Cjua,  /x<Aw  &  Fiiium,  &  Sandum  Spiritum,  u- 
•JnJiM  c#  '7c«nr  Kjcs^giLnn» ,  nfZf"  Hani  cflenciani  in  ccibus  hypoftafi- 
iKiwv/yi4»  /w^  Qi^mm ,  /Jav  bus feu  fttbfiftencibas  perfonis , 

/iir  ,  TgjUSk  if49cvtnet.   Ett  adoramus  unam  Deitatem,  unami 

«wv  Ht  ^  ijtufcSr  of^^9yS/udfi  nV  Potcftatcm  ,  Trinitatcm  conlub- 
fi»ro'^r!  Tv  Ofotf  YioK  'lof  6)0  tQ  ftantialcm.  In  ultmns  autcm  dic- 
QeoS  Tjov  ,  -r^f  rart^  a^aiut  ^  aL-  bus  conficcmur  unigcnitum  Dci  Fi- 
o*  Pa^<  l^«5^m  w  liiim,  Deom  d«  Deo,  Filmm  «x 
m»it4h»  tBf  P«tei » lir  e(  o«  m  Deo,ance  faBcoIa  &  fine  ccmpore 
fr^m,  Wm  ,  x$i7tA>   ez  Pacre  nacum,  codEcemom  Pacri, 

%TVL  CM,  ^  ,  GfXoxQium  cxquoomnia,&pcrqucmomnia, 

c»  n»AJ/<5iw<  «.yiM  w  tTj  cV-  dcfccnaUTc  dc  ccelis,  mcarnatum 
Si^ou  Kfi  di^Hfov  Maei«f,  w  eirecxSpmtuSandkOj&fandaglo- 
c»ip.^7naaf  ^  ^^rn  •<jtsmix^*itf ,  riofoj&ftmpcrVirgincMariaJio- 
71,  AMrfivAf  •n  Te^Tir  mincmfa£hime(Ie,cruccmpemi- 
Tv  18  7«  5buC  lilTc,  fcpuitum  fuiiTe,  &  refurrcxif^ 
ftan  W  W>  ,  fltd^  f>c5Mi»$  fccertiadie,unius&cjufdcmmira- 
^Cta^iM'^  Gfxl  :»oJ«c»7tf.  Oo  cula&pa{riones,quasfpontecarnc 
aNvo»  T5r  0£o/  Ao;^r,  v)  aMor  iBr  fuftinuit,agnofccntcs.Ncquc  cnim 
XejKo»  W/«5a  c#«  w  w  alinmDcumVerbiimnovimos,*- 
Jffp  ;^uMiUcff  iaT  icfiiii  ifiJ  liumChriftum:  fed  onum  &eun- 
eUnm,  Sfi^»  ifu»  iU  iS^t  demconfobftanrialcmPatrifecun- 
jwtTO  -Am  «^TO-nim.   E^r<  dum  Divinitatcm,  &  confubftan- 

Te*«<  »' Tc;t*f ,        6y>^^*Tii5  TV  tiaicmnobislccundumHumanica-» 
c#oc      T6t*A<  ©eoeT  hoyv  oo-n    tcm.  Manfit  namquc  Trmitas  c- 
^  TMiyiBw  rtscs'^™''  rtJO<^*^  tiampoftincamatumunumccTri. 
«       Tc««^.  nitatc  Dd  Verbum :  Nequc  enim 

quartx  perfonx  adjeftionemieci- 
pit  SandaTrinitas. 
§.  C   ToJtok  'nUuM  cuTO<  e-        §.  1.  Hxc  igirur  cum  ica  fc  ha- 
y^Tui  ,  A(/oL%^7ifo/t4u  cif-    bcant,  anaciicmacizamus  onmcm 

/cnr ,  Si^w^fi-nct,     Ni«nsiiAr  iw  «p-   h^R&i,  pii«lercim  vero  Nesto- 
(SejnnXSMrfrir ,  «V  It0t&i£m  oM    RIUM  Anchropolaciam,  dividenr* 
KJe>ior  >!/^''  UtvuZ  XeA<P»  "n*  i|w    tem  unum  Dominumnoftrumjc- 
.     OM«r,  vtf*9»f*^  fumChriftumf iiium  Dei,&Deum 

Bij 


n,                    C  IS  L  IB.  L  T  l  T.  I. 

p«||aim;  i|oe4ifiMeilefccim<liift  MywHrm  Kveia«  w  x^m  aAi>9?j\^ 

ycriutcm  cooHtcnccm  fan^m  lUu  tiytip  c#^^or  tHnt^%vm  MaeUv 

gloriofam  femper  Virginem  Ma-  0«oTD«r  ^wv*  *w»o»  /t^u  w  c*  tv 

riamThcotocoa' cflc,tioccft,Dei-  ©eoj  n«|>«  0<o»  tivy*  xiytmt, 

par»m  :  ^ed  alium  cfle  diccnccm  oMor  Si  lit      tnf  ilyUs  (t<j<i^^ 

(an^areflapccVirgjmcMamnatus  /9ei$    Ocw        enV  «^r  >»• 

cft;iMiiieavu:cm]gratia,&proximi<  iliMN(9«v. 

tatc,  qnam  habuit  cumDeoVerbOy 
Pcum  fadlum  clTe. 

.   f .  5.  Ncque  vcroNeftorium  fo-  §.     OJ  /uAJ  J^^i^^  w  ^^tv^ 

lam>i<»i  8e  EUTYCHBM  mence  iw  ^ftftCf^CS ,  w  ^ncWw  6^« 
^pmm>  phantafam  inducenccm aaytm  ,  "i^tov/id^ot  n  -dw  6»  ^ 

pcgaacan  atttem  vcram  cx  fan^Sta  aV««  diitff^^H^ov      0fniuu  Ma- 

fcmpcrVirgine,  &  Deipara  Maria  e}tcs  cLAi^hUi)  QfKumi  ^  tSr  1L1) 

incarnationem,  hoc  eft  noftram  la-  )iV«te^Aw  w  awnt^^  y  /jur  o/^i^^s- 

lucem :  ncqueconfitencem  per  om-  yuZm  luim  t^tu  ofMwotot  TtS  rice* 

im  coofubftandalemPatii  feom-  lei  «ns  ifi^  ecrnriii ,  o/mmm 

4mn  Divinitatcm ,  &  confubftan-  not  ifit  w  «ufSf  i^nw  4^3ef-i 

oalcm  nobisfecimdvmiHamatti-  «rnw. 
tatem. 

§.        Simill  raodo  &:  APOL-  §.  ^\  ToraJSr^^mt  Si  nj^AiroA- 

LiN  AREM^animicidamfcupfy-  fnteiejL»  •nr  •^;^<P%^»t  w  Aejtpnm 

diophchoTufi^  dicimtcm^DcmU:-  ^  Kueio»  n/t^  InffBu?  XcmJ»  ^ 

Dum  noftnim  JcittmChriftum  Fi-  T/oir  tv  OeocT^eiop       «mw,  iji^ 

IiumDci,&  Dcum  noftmminam-  aiS-^nv  liTot  ^fjk  ^m^itm  if 

xncm  cflc^&confufioncm  feupcr-  c*Sju,Siy7n}<r4  iQ  furf^o^  ThS  iQ 

turbationcmiupcrduccntcmmhu-  OtoS-      tt^p^  ttbi  m  tu/iJf  cpc^- 

manaiionittnigciuaFiUiDei'.Scd  inv^'^    <pcj>ouZ'^,   £1  ^ 

&  omnes^qui  idcm  cum  <u  fcn-  m  /um»  '^Sf/j^  n/M^P  ^  loeiffc- 

tiunc.  Siwim  aliquiyoftlmc  aoC-  ^fLmt  f^  nU  'fV  wt  ^Awt^  ifSif 

tram  prsmonidonem,  ccno  &  M-;  %o^t?^gJlM»  ETamfrt^»  ^Mg^ipociAw 

quido  id  cognofccnribus  &  com-  ij^i^m  tv  Ajmtf  ytt»fAH«  o#W«< 

pcricncibus  locorum   Epikopis  ,  fxti  trsOf^Mi<^<"  cvyfujUHf 

Deo  amanti{&mis,in¥cnci  fucrinc  k^iadiiZai-  ua^o/uV  ^ 

poMttcin  coacrafia  his  opinions  «uc,  «ii  ofAs?^yufj^vi  «J^eiftMt^.-T^T 

dfc :  hi  ndlius  indulgentiae  expfrr  ^ief^onf  ^^jmiimiSf^  mf^  ' 

dcnc  vcniam  :  Jubcmus  cnim  ta»  jt(f.  Oat;'^ 
les  tanquam  confcfros  H.i:reticos 

compccenti  animadvcriioni  iub-  .  '     .  .} 

jugari.  Dac.  ji8.                  !  -  " 

*  vnam  tjjintitm  in  tribiu.hyftfiaji-  *  Ex  eadem  coUe£liotie  Grxca  con^' 

Ac-r]  i^uUor  firmn.  3S.  dt  temftre'  tn  ritutionum  Ecdefiafticarum  dc  qiiibaS 

«ptrib.  hcati  Aur»fiini.  Cum  enim  per^  fupcrius  ad  conrtiuu.  1 1 1.  fumpca  eft 

wialiKr  alins  uc  Paco,  aliiu  FiUiu^  hgccnnftimrio.  In^uibufdamlinris  4i* 
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Dl   SuWll  A..  TRlNtlTATEi 
clnir.miflaiB  dSc  ad  RomiainiinPonqfi-    Ihu  Spintiu  SanAiu ,  his  tsuneii  nnum 

cem  qudd  non  vidcnu  vcnim  cflc,  fcd  cft  nituri  nomcn  quod  dicirur  Dcus, 
fumptuiQ,  id  dkfCX  uluioa  coDftuucionc.    vcl  fubfVancia,  vcl  cllenna,  vd  omntpo- 

cemia,Telalia  ffiulta,quz  fabflantiali. 
ter  non  rclativc  dc  Deo  diointur.  D.  Futgentius  de  fd.  Petr.  Diicon.  Tcnca- 
mus  igitur  Pacrem&  Fiiium  &  Spicitum  Sandum,  unum  cflc  nacuraiicct  Dcum^  nc- 
qaetamcnipfein  Patmn  eflb  qm  Filios  eft,  nequeFiUom  eflkqjUi  Pacereft,  nec  Spi- 
ritum  SanSum  cffcqui  Patcr  aucFiliuscft:  una  cnim  cft  Pains  S.:Filii  &  Spiritus 
Sandi  ciKrncia  quam  Grxci  ou<Awi  vocant,inqua.non  cll  aliudPaccr,aliud  Filius, 
atiadSpiricusSanlhis,quamvis  pcr(baaIiterfictiKtttPater,idhisFflibs,aliu$  ^iri- 
t\is  San£lus :  qliod  nobis  maximc  in  ipfo  fanftarum  Scrjpturarum  initio  dcmonllra- 
cur, ubi Dcus  dicit,  Faciamus  liommcm  ad  unagmcm  bf. iinuUti)4mcm  noiitam.  D, 
fiitvminmms  im  eaf.  4.  adEfhef.  Non  bapcifainnr  in  nominilms  PatTisac  Filti&  Spi- 
rituS  Mnfti,  fcd  in  uno  nominc  quod  inteUigitur  Dcus.  D.  Amirofms  Ub.  2.  de  S4- 
tTdm.  uf.f.  Inunonomine  baptirartncis  opoccct,hocejl'io  nomincPatris  &:Filii 
&  Spiricus  San£b.  Noli  mirari  quia  dixi  uiufll  iloincni  ubi  eft  una  (ubftancia,  una 
Divinitas,una  majcftas.  In  efifi,E^Jetf*Sijfmii  Strdicenf  qn*  kttetmr  tcm.t.  Ctnc 
Gttttr4d.ctl.i94.  Hanc  habcinusCaiholicamApoftolicaroquc  ciaditioncm 
dcm  8c  confcfllonem :  unam cile  fubftanciam  Patiis  &  Fllii  &  Spiricus  Sandf. 

*  Theettcoti^  ^ttntttst.ff.tfifi.}.  t»m.  ^.t^KithGiHtra/.  col.  ijsi.  £t  neDomi'.)- 
nus  Jefus  per  honorificentiam  vei  gratiam  Dci  nomen  act^cpifte  crcdatur,  (lcut  Nef- 
cprius  fcntic  infulfus.  Vcracicer  auiem  idco  nc  per  phanufma  aut  aliquo  modo  noa 
vecamfumpfiftccarncm  credacurcxVirgine,ftcut  aftcruitimpiusEutyches.  CyHl-j 
Stitpifi.  2.  4dN(f!oriiiTn  circ.fn.  Hoc  cxa£tr  fidci  do^lrinaubiquc  prxdicat :  hoc 
fiujotos  Patrcs  fehrtirc  rcpcricraus:  ita  non  dubicarunt  facram  VirgincmDciparara 
appellare. 

»  Entjchtm  fhdnt.tfiam  inJucemttml  Itt  tfifi.Hormifd.  P  P.  ad  Jnnft-if  Eutiche- 
tisquoqucignorantiaDivmurumbonorumomnium&:  ipfo  cum  fociisdcnotando 
j^amnomineabdicecur  hcbetudo  qui  Dcum,  Dominumquc  nofttum  Jefum  Chrif- 
ttim  figuram  camuflii  camis  habuiffc  ceftacus  eft,  &  nofllcx  vaiuccm  «m  habUiiTc 
fubl^antix.  .  •  .  .       .   . .  . 

.  4  K^fo/Hnarem}  Seu ApollinariumanimiiBficiatDrein^ianimartimcortupcMen;. 
Utroque  nominc  a  plcrifquc  appellatur.  Apud  Sophronium  Hicrofolymitanura  rc- 
latum  a£fitnt  11.  Sjnodi  t.  tom.  g.  Ctncil.  General.  col.  HoS,  Rcpctio  ApoUmariuni 
ApoUinaris  Laodiceni  ffliuiri  futflc,&utrumqucHxrcticum.  In  fcriptoribus  £c« 
dcfiafticis  numcratur  Apollonius  Laodiccrius  a  bca^oHictoDiymo.Taiden  afo  co-° 
dcmucHxrcticusvitupcratur  aliislocis.  ■  ■• 

i  i^jtithtU^tUm  fim  Pfieh0ftfmr»m'\  Thttfhilms  Attxamdrimms  tfifi.  PtJihal.  imBi' 
iUothec.  Pjrr.  lom. ctt.  if  j.  circ.  fin.  Ncquc  cnim  inanimcm  carncm  Chi  iftus  ha- 
buic,S£  pro  anima  rationali  ipfe  m  caDcus  vcrbum  nonfuic  ficuc  dormicncis  ApoU 
loMfii  ^nufia  fufpicaCur. 

*  Ittanimem  ejfe']  Nam fccundumcundcm ApoUinarcm irrarionabili"; abfque 
mence  &  fcnfu  ^c  anima  Salvacoris.  Damofits  tfiit.  ttd Ptmlim.  Asttiofhe».  aua  txtat 
itm.2.Ctmtif.&emtrMl.  eol.  tfi.  Contra  fi  quis  aucem  dijceritTabum  prohumano 
lenfuinDomtni  carnc  vcrfatum,hunc  Catholica  Ecclcfu  anathcmatilat. 

'  t  Et  ettf»fi'o/iem  fttt  fertmrbatiomtm  Jitferducentem  imhntiMHationi  nni^nti  Filil 
]Mf]  tm  tnm  HmftrdtMrii^taiidtimi,  tfmtAtJBSmitiiti fiikmtUvtSnrmm  tji^Skm,  fir4 
deGrxco  inLitinum  a  Jutidno  AntecefioreConfianfinofolitano  fHernnt  tranllatx.  E)uC. 
dem  ipfius  miracula  &  palTioncs,  quas  car^ie  voluncaric  fuftinttic,,cot)iiccniui:.  ^iD. 
Fmtgti^ms  likj.  nd  Reg.  Tranfimund.  caf.  tr.  Unus  acquie  idem  Chriftus  infinniiace 
humana  paflioncm  perrutir,  &  miracula  bcncficiorum  omnipotcntia  virtutis  Di- 
vinzpettecic.  UtrmiJiUefifi.i.adOtfariumArelatenJimBfi/iofMm.  Eutychescamis 
negans  veritatem  &  duas  naturas  in  una  pecibria'noa  pnedicarii^iKMailidhxafei 
Piuntifum  Fcclcfiis  Chrifti,  qucmadmodum  putavit,  infciTct QssSi  4flSf 
oatuc.  titlKtmr  hjutitrmifdd  tfiUtU tm»4*G9iKil»QctHrtU, (tU {^^*;  .  \  : 

6  uj 
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^rafttio.  /.  SumiikfCahoHeMML  s,  T(^hrm.  s.Eutjcha.  ^.s^^qU 
htmrk,  &  tvrmfefUtvm  ^ukithmdH^dnntr. 

y  I.  Idcm  Imp.  Conftaatino-  r .  O  tonos  ^duath^jg  Korsatr* 

politis*  %)fcm^ianu 

CUm  Saivacorcm,  &  Domi-  oK  Mme^  w  heavdut 

num  omnium  Jefum  Chnf-  X  «A»»  Umtw  Xci^r  iw  aAJi- 

tum  vcrum  Deum  noftrum  cola-  %ef  0«or  j?/^  5»e9i9rtCom$ ,  2^ 

mus  pcr  omnia,  ftudcmus  ctiam  TnV^r  cmuS^^/i^  [enr  o^Si^-mi 

(quacenusdacumcfthumanxmeii-  touZ  i(yS!sf.fi^fA.^^i/  j^,^^7nroir)  /u<. 

n  aHcqui)  imitari  ejasc6ndc(cciin  fA^cdof  ^  muitr  winfumHmm.  K«t 

iioiicin  fcu  dcmiffioncm.  Etenim  iSffnH          -n  re^»  w  /^<V 

cum  qaofdam  inveneiimus,  mor-  x^^.-nu/tc^oK      clnCcJt  Ntfseiot/  ^ 

bo  atquc  infania  detentos  impio-  Ev-rv^t^  ,  -rV  i^dr  tv  GhoS 

rum  Neftorii,  &:  Eurychetis,  Dci  &  a.y<!i<;  Ka^oAixi??  w  A7re?sAi)tfl$ 

fsuidbc  CathoUcx  dC  Apoftohoe  £K.xA»<?i««,  ^rov/t4i»««  ti^  «t>4a/o#' 

Ecclefi«Iicfiium,nempequidetr6.  4^«,  «^'«^Nr  Mmeii^  %nim 

Aabanc  (an£bm  glonoUm  fem-  xoettff i»-m  i\n^itr  UpiL 

pcr  VirgincmMariamThcotocon  -no-nvt  tLu  ofditi  Xe4- 

livc  Dciparam  appcllare  propric,  ^<uJi  J^iS^^MOf  Tri^n.    Ol  <£- 

&  fecundum  veruatcm:  iliostcfti-  niiit»!^  c^m?,  xfvyP.otTi^  -dto  lccunS» 

navimus,  c^x.  ht  rc6ta  Chciftiano-  m^i^ ,  <i^if^*-m  { ts-^  /^t<<h- 

lumfidesedocere.Namhiincaiar'  >'i(^/4u)  ^  «iV  ««aW^»'  4<^;^ 

biles  cum  finc,  cdantes  cirocem  cniim^^amtu     nUtthtxlfyiHt  o$ 

(iiampa{rimcircumcunt,(ficutdi'>  oriyuT}*  7««         Kai^ajiw  EitiitMf- 

dicimus)  &  fimplicionim  animos  ^/((^  xiyt-ns.  AtcJiwof  rtntw  cUofA- 

cxturbant  &  fcandaHzant,  ca  af-  att/u^,  xy^-mKSart^  ^  '5<  e^ftlt- 

truentcs,qux  funcfandbeCathoU-  .^ij^^^ywi ,  <m.<pUoi(ra^  ii 

ccEcciduBContiacia.Necellaiinm  at»,  «W 1»  S^a^  »*  iv 

^KnreflepucavimuSyCamHxrcti-  ^  K«t^Ai»j  9$  A«k»aix«  Eit^M* 

cocam.vaniloqiua&me&daciadif-  xnfb-iioun  si  ol^^fv-vtt  ondmm 

fiparc,  quam  omnibus  infinuarc,  /1^(5-  eU      yt/Mlt  itn/u^ot^  <p^i^ 

quomodo  aut  fcntiat  fan6ta  Dci  &  ^^<;tJ<4w  'nf     "V"»'  « ATtj- 

CathoUca  &  ApoftoUca  Ecclcfia,  Jij,  oJ  nsin^tTti  Tnsjr,  ^oii») 

ant  pnedicent  fanfliflimi  cjus  Sa-  •'AtJ^mN  ^  <^ey* 

ccrdotes:  qoos&nos  rcqaati,ma-  wmw  m  4V  «nCJV  a/^Zij^.  Sd^ 

nifcfta  conftitaimasca,quae  fidd  m  ^  atcf^i^  i/Mti^ 

noftrxfunttnonquidcminnovan-  ^a.axXim  <w^yiitv7Ht  l*''"^ 

tcs  fidcm  (  quod  abfit )  fed  coar-  tioivW^. 

Suentes  corum  infaniam,  qui  ca- 
cmcnmimpiisHaBrcdcbrentinnc. 
Qood  qoidcm  &  nos  in  noftii  infc* 
periiprimordiispridem  (acagentes 
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%,  «J.  Pjf^j»^  ^  eJ^  e#«  i'*^  CttSmmisa^inmuA 

eu9  Prfi^  «^nwie^^c^ »  w  e«  Doim  Patrcm  omiiipotcnccni ,  & 

hcL  KJciov  I»t(TB«I^  Xfii?B»  -is»  T»oV  li  »n  unum  Dominum  Jcfum  Ciirif- 

egoJ" ,  rjr!;  eii  P»^f«t  ^  *><«» ,  fAa»  tum Filmm  Dci,&  m  Spiritum  S:u> 

•wiAm  c:*  'nf^^r  -virow^oJiJi  rt?c^"''-  <^um,unam  cflcnturamiribusli)- 

wcTriK ,  /Mi^  Qtnnm,  fuitt  ^cl-  poftafibus  fivc  fiibfiftcntibus  pCT- 

fU9\  TtUU            Eflr*  fi>iitt>a(<teMnKs  unam  Dcitaitcm, 

j4  #r  ii/u^  Sftif^yfAt  itt  Kveji»  unam  poccftatcm,Trimtaiem  ton- 

if^Unt^  Xti^r  -Af  /Mfo-^ii,  w  fubftantialem.  In  ulcimis  autcm 

Yioi  n  BioS,  Tu      C-)eoJ*d>,).^r,'T  dicbus  confitcmur  dominum  nof- 

0Mr  a^AB^iror  ,  ii»  ^  «j«r«r  w  ^'"^»1'^  Jci^m  Chriftum  unigcmtuin 

o»  w         ^»?^»,  w  I>ciFilium'«DcovcroI>eamv©. 

«mv4a«v  •mT  tlcne^  ^  «1  0?  W  nim,  antc  lecala,&  fine  tempore 

w    ol  W  Wi« .  fvfnk^m  exPatrenatum :  cotetcMium Patii, 

^      oJ^firy,  QfKudt<2ai  c»  PrA?-  cx  quo  omnla,  &  per  quem  omnia, 

/t<jw<  «V»»'  W  W«  *)<4<  cVik'^ou  w  qui  dcfccndic  dc  ccchs,  incarnatus 

di^jt^^jirov  Matloi  ,  y^i  '^AoSo-  dc  Spintu  Sando,  &  fanda  glono- 

9r«0<v .  9*^6'  ^  <^Mf<H  ^  ^  fcmpcr Vir^inc  Maria,  &  in- 

tSlir  Ktt  ntn^tv  PiTfliwu ,  bumanatu8,five  homo  faauscft, 

n     miwrtmtt  1«  16^1«         o#i«  &pa(fuscniccm  pro  nobisfubPon- 

»^  TV  «W  w  «         W  W  V'-  P'^''^^*^'  fcpultus  cft,  &  rcfurrcxit 

fWTO  Xd^  MM<n«(  KjisrifA.int  c#  (Sy-  ««^rtio  die.  Unius  ac  cjuldcm  pafrio- 

K4 ,  ><vcJa5tjm<  ■  ov  ^  i'w^or  -nr  Gtoy  J»cs.&  mitacula ,  qua:  Ipontc  percu- 

A^r ,  w  <i>Aor  t^»  Xe*9iJ»  'GcKpifA*-  1»  in  carnc,  agnofcemcs.  Non 

5»,      'i,cu     -tU  mrt^  iimim,  Him^liBm  Deum  y«rbum,  ae  a- 

'      nMel       ifii)  dfot^M ,  Chriftum  novimus ,  fca-  u- 

«;cai  ijr  «J/T^r  K5cm      V-  """^    cufidcm,  tonfubllantialem 

^n^m.  CUy^'iii*  c»  0i*7inJ  I^^"'  lccundum  Dcitatcm,  &  con- 

tiA^s,  oJ^wj  0*        ^  c*  «3«.-  fubftancialcmnobisfccundumHu- 

TiA^oi •  -rfu)      K5t9'  'vj^^.Tt-  nunitaicm.  Utcnimcftin  Divini* 

ci»  ^»«ir  ;^v'/a5*  w  it^^^yl-  «tc  perficaus,ita  idcmipfe  &:  pcr- 

iM^  E^ri        Teuv  «I  Te<«i  ^  ■^ctecftinHumanitate.NamcjuS 

Qr»o9uiH  11?  c#05  7H  TcwAff  fecundum  hypoftafim  fcu  fecurt- 

Mhiyu  cU-n       'nV"»  <*c^  ^^f^  pcrfonam  unitatcm  fufcipi. 

»i»r                »>;^iai  a  «V»  '""^»  *^  confiiemur :  manfic  cnun 

Tg^^^  Trinita§,  &poftincarnatumunum 

ezT£iniMi6  Dei  vefbum  )  iiet^ 
ttiimquarca:  perfonzadje6ltoiiem 

•  admiccitfandaTrinitas. 

§.  C.  TowTwr  TBjr^o/  0W7TV?  /^r-  i.  Hisita  fc  habcncibus,  ani- 

«wr ,  .Vuot.5vAa7j':^o,«4«  iiaffiV'  <^lj»e-  thcmatizamus  omnem  Harrefin, 

«»  t  e^ajfiiw^      N6<ofitfr  tw  prxcipuevcroNESTOR  1  u  M  in- 

•Scfn^i^irft» ,     iit^  «i  cfardpdlMtfim ,  &  qui  cadem  diUi 

*4aiVi^  7t  >i  <p^u^'^,  <nii  A«^J  ipTolcntilMtjVclfcnfetun^mii^di^ 

f       m  o#«  K«e4w       l«o«i«»  «i<luiit  uiuim  DoniiMitt  ftmttn- 


j6  C  O  D  I  C  I  S  I, 

JcCam  Chriftmn  FUium  E>ci ,  & 
Dcum  noftrum :  &  qui  non  confi- 
tcntur  propric,  &  rccundum  vcn- 
taccm  iancbm  glohoQuQ,^rcm'- 

feu  Dcipaiam,  id  eft,  P«ii9Amin : 
fcd  qui  duos  EliQ$ dicunt^ uiMlA«r 
Dco  Patrc  Dcum  vcrbumj  alterum 
cx  fan6ta  fcmpcr  Virginc  Deipara 
Maria,  gratu^iwbuudme,  «Scpto- 
pincjuicace,  qD^m  Oiaipco  Vctbo 
iMbc^iiaciHn  ^i9e  qui  negaa^» 
IffiQ  confitcntur  Dominum  nof- 
trum  Jcfum  Cliriftum  Filium  Dci, 
&  Dcum  noftrum  incarnatum,&: 
homincm  fad;um  &(.  cruciiixum, 
iimimHfe  cc  fknSU,^  coii^iibftao- 
mliTxioitate,  IpTe  enim  TqIus  eft 
coadorandus  9c  coo^oiificamdl» 
Patri  &SandoSpirirui. 

§.  3.  Anathematizamus  infit- 
pcr,  &  EuxygHETtM  mewc 

capcum,a(  ^«i  com  w(mifm,vm 
rearcsnnc,<pptoianamtocro4ii- 
cunc,  oqgwcqiie  veram  nacivic»- 

tcm,  feu  gcncrationcm  Domini,  & 
Salvatorisnoftri  JcfuChrifti  ex  fan- 
ika  Virgioc  ^  pcip^a,hQC  cft,nof- 
(cttn  £3iitcm«  ^  qoi  00«  con&cn- 
cur  ipfiim  coniobftintMlcai  Path 
reciwdain  Pcicacem,  &  confobr 
(bntialemiioburccim4wnHii^ 
lUtatem. 

$.  4.  Similicer  aucem^achema- 
fnamus,  fi(  A?OLjLiMARiuH 
plychophchQronjfivcanimiddam, 
9c  qiii  cum  ca  rcQWni,  vcl  fcnfe- 
runr,  cjui  dicuntinammcm,  hoc  eft 
anima^  humam  cxpcrtcm  cflc  Dof 
ininum  noikum  Jcfum  Chrii):um 
FiJintA  Pei^^  Pmi  noftmiA:^ 
q^^CQnfitfioQ^iwlccom^^ 
ncm  introducunc,  &  invdbnae  i». 
unigenici  Dd  Filii  inhumanatio-* 
non  iiv«  bwflMtHrarcmii86Q»iw» 


I  B.  I.  T  l  T.-  h 

/juni^  Qto^,  ^SfkJi  ^  ijoic  A«p 
9n/Q<,  cWff  fiH c/K.  rni 

toif  Ao^r,  aMer  Jt  isr  cd^  «.><ay 
0«or  Ad^r  ai/75»  ;^-/y/»a3o^ ,  otj  'S>^— 

7V  0eo<r,      0iep  i^uST,  iir  («r^ 

.  6,'.  «   »  >  « 

/J^     l««iei  t^  V«)f9 P»«#> 

TO^^jiw  Tpy  <}>/»erfiC^(a?  t  v<  *i»t< 
•nt*  ^J^i/^0ia#  * »  ■^>*oi/- 

§.  To»  A- 
«fWr*ej«V  *  '"V  ^^Jhj»  »  1»«^ 

75K  Jl^oto/  Aj^r^  ■rer  Ki/'g>(or  rtS^ 
Ir.tTntuj  Xg;ji;i)»  ,  nr  T/or  t?  OeoJ"  ^j^ 
Gtc»  r.u^fj  ,  av^-^ait  «TO  <Jit<^- 
/^r  *  6im>f"'3t<  ly  tifi^^f^iSl^wyiai  7V 

r«M95(.  D  AT.  I D.  M  ART.  Dir. 
|9STiM.  .PP.  A,  111.  Coas.  - 

Ti  .  \ 
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poAiaiio,  qaieadem  cum  ipfo  Ccn^ 
£crunr,aut  Icnriunt.  Dac.Id.Mar- 
tii,  Conftant,  D.N.JusTIlllAll, 
PP.  A.  III.  CoNs.  ;33. 

Scnpcuffl  cft  ruperius  Edi^bun 
eodetn  cxcmplo  Ephcfiis,  itemCaB- 
faiieniibus,  itcm  Cyziccnis,  Ami- 
denis,  Trapczuntiis,  Hierofolymip- 
tanis,  Apamcis ,  Jiiftinianopolica- 
nis,  Theopolitanis ,  Augultauis« 
Taricnfibus,  Ancyrcnis. 


Mf,  AfKOfaitoTi. 

•  Iv&mt  •nm]  Procop.  €^  ijf  iS 
lovsmumS  vavfnji-mf.  Vi?^*<»fA^  /'  f. 

1101  lc«0>9l^7i  a.iaSns.^Zf^lwUftUfCUH" 
l^^fllK  ^nmu  lac  Srh  -raf  T^aio-S  (^toftS'- 

^  jf^  oixwa»,?^]  Secundum  gra- 
tiain,  afFc£lum  &  habitationem,  uti  Vi- 
gilius  tc  Maxcntius  Latinc  cxprimunc. 
Ljio  piais  icftOTnetceisBK  2^  Xec<;vS  ffiti 

KileM*  Phantafma ,  Phanwfiam  fidum 
corpus  vertit  Tmullian.  TOtt  VufiOfUf  vJ- 


•  In  noHri  Imftrii  frimordtift&C.  fi» 
cimus  mdnifeffMm]  Auc  ConftinicioiM 
quinta  Grxca,  aut  ediAo,(ieq|llo  iaC> 
quenti  confUtucionc. 

VnigeHitmm filium'^  Moscan^ 
tandi  in  Ecclefia  unigrnitum  Filium  cf- 
fcverbum  Dci,£uic)uflujuibniani  Im- 
l^efacoris  incKMiiiftus.  «kifktr.CaU», 

hiBoT.Fcdef.  lih.  ij.  caf.zS.  PoftSyno- 
dum  Imperacoc  Troparium,  feu  Canci* 
cum,  CQjus  initium  eft,  VtUfttumt  Fi' 

litts  Verhum  Dei  ,  compofuit  atque 
cam  Eccleiiz  iacec  pfalienaum  uiutpaar 
damcnididie. 


/4pc(  ntet^r)u*s  lutipM  cft,*'?  (if  (feu/Smif.  tU^  oufi(jf  (pofiojif  ■ni^uQfiu,  Ccdrenus. 

'  A^roMdaecoy]  Qui  primo  damnattts  fuic  in  urbeRoraa  a  Damafo,  &Pecrb 
Alcxandrino  Epifcopo,  Concilio  congrcgato  :  dein  a  Graciano  Valentiniano  & 
Thcodofio  A  A  A.  L I C.  defumm.  T rinit.  jtMfn.  lil,.  //.  (m.  xx.  Eodcm  nomine 
hiere  Patcr  Filius.  SoT^m.  iik  vt.  SmMet  Jik  it.  ApoIlnuurisfe&mEucychcs, 
Diofcorus,Scvcrusfcquutifunf.  L.viir.C.  dc  Hiretii.  Fljtvianut LetniNtv.  etx. 
Tnacnjm  fuerc  Apollinaris  dogmau.  UtRmtaont  Mnfcofiu  fMkBmt  MoiutlHt, 
&Lttiii  Imf.  Gngtrint  NasiMxjettttt  «C9f 

'Au  m.fi(sf..  Apud  Cynllum.  ^i*  ttnfufi»  4ttt  fcmaUsiU  UU*  tB  Oti  tfnww. 
Mttjktitt  Dismmt  tmtr*  Attfh^^s  ttf.  ix. 

Trafatio.  X.  f£tnticorum  ofmio,  ^  anathema.  i.  ConfeJJio  CotlffiUeS» 
3.  De  eS^hJuftiniani.      'De  (^uAtuorConcdus.  j.  Efilo^ns, 

O  cojTOf  B*aiA4]ff  E«<|>*.  viL  laem  Imp.  EPIPHA- 
ri6i  ittf  i-iMeiwm    (uoiea-      n  I O  &naifluiio ,  &  bcadf. 
A...^  fimoAfchicpifcopo  Rcgias 

hajiis  urbisy&peciimeoi- 
Go  Patiiarchae*. 


rl  N  n  Z  K  E I N  ^ovp^f^,  TiJ 
rUu  «iytcinwtui  v^Jm  » 


C 


Ognoscere  volenees 
tuam  fan^iiarcm  ca  omniA 
C 


iS'  .C  O  D  I  C  I  S  L I  B.  l;  T  1  *T.  I.  ■ 

^pMcailEceiefiafticiim^edbncfta-  Emc^rMeLttftU^  «faTm njamttmtM^ 

tuni,  ACGcflaiium  duximus,  hifce  iy^mfu^,  '^■mi  ^$  <wiluu 

ad  carn  uti  divinis  compendiis,  ac  ^BTOoSay  TaJ*  %(a^i  av^^Ktt^a^i^ 

pcr  camamfci\acidcmracerc,qux  di/itSi        cuj-v^  yjilg.^rnimf  m  mrSv- 

jammovcricocpcarunt.-quanQuam  -m^  ai^     m/tIm  eiiittH  m-Tniajxt'^ 

^iUaeaQdcaicogaoicerefamitf  %.  EJ^^  ^  «m^  ^«ie/«t(  11;^ 

petfiafi.  Ciim  icaquc  comperiiTc^  uoUs  K«t%?Jik  ^  Aiott^uiH»  Bm^ 

musquofdamalicnosaSandaCa-  v^ai'*f ,     'tV  a.enZ<It  N«?Bci«w 

tholica&ApoftolicaEccIefia,im-  EJ-n/^ijtW  aKJ^t>9ot«i;^  ^4w>» ,  w 

piorum  Ncftorii  &  Eutychens  Tc-  70?«  tbJt&i'  /SAgicxpMMia^?  >u;j^»f«4^i'ot<, 

quucos  dcceptioncm,  divmum  an-  J^To»  nso^^^!^/^  HSiK-n» ,  ( o-a^ 

tehac  proffluleavimua  Edidnm  9 

(qnod  &  coa  novitSanaicas)  pec  ^  c^ift^,^       «AiyUi4»,  eiA* 

quodHanreticonim  furoiesrcpis-  tH^aT;  cta^fJ^ewnf, «  or*MaT- 

hcndimus ,  ita  ut  nuUo  quovis  om-  7Bm« ,  ^  «x^^cA^BriK  w  /ui^  hA 

nino  modo  imniatavcnmus,  im-  ©g»  x^-niayii  EitvA«CT<t?iJc^$  1^0«. 

muteraus,  aut  pra;ccrgrciri  fimus  ^?ttUu<,  (^jt^  w  »1  cttj  >(v«<r)(^  M«- 

com,  oui  iwiicttirque,  coadjuvante  ^^^imi )        2^  ■n^Tu*  (pvp^r^ 

Deo,  rcrvatns  cft ,  Ecclcfiafticum  ^  ioiVc«m  m  o#cilmv 

ftatum(qucmadmodum&tuano-  a'>««wnw'  E»(M«mA  ik  #oc^  w 

vitSanclitas)  fed  in  omnibus  fer-  «><«'«•»»  n«7Hlw  <sftaCvn^« 

vato  ftatu  unitatis  landiirimarum  pj^<  ^  riaTC/ et/p|;^,  rt^cJ^  «' 

EcclefiarumcumipioSS.Papave-  n'ifAsi<t  tii«Jt«<5  y^y^djpeLfJ^".  Oon 

tciis  Ronise,  ad  qucm.  fimilia  hirce  ^             Tt -Pif  eit  Eitnwioi*- 

pdclcnpfinuis*.  Nccenimpacimur  «,«1^          iuMiU«r,  ft4  vi  if 

ut  quicquam  4orum,  qua:  ad  Ecde-  ^  ai<iq>ift^  Ua^iaLejJm-a, 

fiafticum  fpcdant  ftatum,  non  c-  '        oj;^  ^piuf  -^'  ojionru»  tQ 

tiamadcjufdem  rcfcraturBcatitu-  Qt  JhfL»^-  ^  'Of  imtts  c> 

dincm  :  quum  ea  iit  capuc  om-  „075,5  ™<  A^ff^"  c^ft-nH^]  aitfpir^- 

wassk  *  finaiflimoffum  Dei  Saccr-  ^  ^  Tr>*«ft^     «f 9?  y<W  iv  o»6i'- 

dowm*,vci€omanmcquod,quo-  «da-n^wJ  «9c?wi»\ot3»f)^3«wJ\>'. 

ties  in  eis  locis  H.-crctici  pulluia-  ^  ^  nt^tw^t  ^i»»  W  wm*- 

runt,  &  fcntcntia ,  &  rcdo  judicio  »  91}  ky»nu^  m  ^ 

illiusvcnerabilisfcdiscoerciurunt.  ,(^,^7,5^^«  ,       ^  tsj^  'A7- 

Idcoquc  ejf  pracfcntibus  divmis  ^^uZ*^  mvr^^cSi  ro^r  tpAxA^/^lj'^»  m 

noftris  breviculis  fdcc  tua  San^-  ^  ^  o>5;;«    V  «"^*"^ !  ^X' 

tas  qux  a  nobis  propoflta  funt  «irM^C^. 
^piam  &  quibus  ftndio  eft,  peffime 
inccrprctari ,  qux  a  nobis  ftacuca 

func,  comprchcndetur.  ^   ^  ^ 

I.  Pauciquidaminfidcles'  &  $•  *•  OAijji  h»u  «ww  vf  ^ 

alicniaSanaaDciCatliB&icadeA-  ?lfeim^        n  Ot^  lt«%A»- 

poftolicaEcclcfiacontcadicereJuF-  ««<  w  Am^BAix?*  Eic.ip^ii*i*< ,  <wt<{- 

daiccauli  funtadverfusea,quacab  «r(»'  Iouj^jt«$ '  e9»//»i<nV'  rtsrei*  «■ 

omnibttsSacadodbasicacoUflKr  ^  ^«•r  if^s 


DE    SUMMA  TRINITATt.  <!9 

>nJ4u*      ^UQ/,3fjit  w  Mfv-^i-  vantur,  probantur  fid.annuncian- 

,  -^fooA^oi  li,  Kue/o»  ifS^  In-  Ott :  ncgantes  Dominum  noifottm 

nm  lCejKtr ,  ^           if^  iS  Jc^um  Chriftum  unigeninim  Ft. 

ei «' /      e«c»  «/^,  TBr  G^*^5^»w  liumDdj&Deumnolbrumincar- 

o»  UtSi^/^-ns  iyiop      w$        dr-  natum  cx  Spiriru  Sando,  &  fmaa, 

JV^oi/  a<('?r3^9*'»05.  w0f<'i'''"«'M«ei««<,  glono^^-i  fcmpcr  Virginc,  &  Dci- 

w  (ifJ^rScfTr^i^p-m .  w  para,iS<:hommcmfad:um&:cruai- 

'^*         Tnt  <iyici4  K»  iM^umv  feum,  unum  effc  fan£hr,&coa.. 


TfiwJ^f ,  murtfCymwu9VA3tto,  ^  «ut*.  fubftantialisTrinitatis ,  &  coado* 

h^^ifivmtnmfie*  i^^ndum  &  conglonficanckm  Pa- 

PrAJ/<«7f ,  c>oJ<nor  tJ*  naTCi  Kjtm  tri,  &:  Sanao  Spiritui,  confublhn- 

lUo  5%oTWK,  w  o>oJ<Jior  «/^r  T^r  tialcm  Patri  fccundum  Dcir.Kcm  , 

«r  Kstm        «^iniTT!™ ,  Tra^Tsr  confubiUntialcm  nobis  cundcm 

Gf^ .  w  «i-Tor  aint^  5*oW  1'*/.«,-  fcamdumHomanicatcm  :jMibU 

W/i^oi  iil  «r  KiSeiei  i;/i26/*  liiM  lemcanie,amdcm  impaiia>ilcm 

Xeifjr      f«M^  if^  «IV  efe/  v$  Deitate.  Rccufantcs  autem  Domi^ 

©eo'r  iiS^o^^Xni^  'LcL  6?»«f  w  num  noftrum  Jcfum  Chriftum 

^  V<M(M«v  Tc<A,  ^iA9«  eiiTi  nigcmtum  Filium  Dci,  &  Deum 

w  €A/y;j?»7ii4  T^Tiv  ««CoM  N£?T.€iow  noltrum  fatcri,  unum  cifc  lanctc 

dM^^v^i^-ns  'lanc^  SiSkma.?u'<t ,  &  confubftantialisTfiiiiiaas,  ma^ 

Kjini  yt'«»  8       A^j/mf  Mor  W  nifcftcdcpcehcndunturimpUNiss.. 

e««/.     «Kmmt  ii»       A^r,  ^  TORiiiequipravamdoftntiam» 

i'Mo.  -nV  Xe^^t,;  A^Vr-n*,  ot?  fecundum  gratiam  cum  diccntcs 

f^^ii^ofiSfj,  m         J^Vara  .  f^'^^"^  ^'-"^  '     ^'^""^  DcumVer- 

«t<  m  <ii.TJr  cfeji-wffd^^    <?e^Ko«:-  bura,&  alium  Cliriftum  dicentes, 

^«'Tciot^  oV^&i      *>^«<  <iuos  anatfacmaccdamiiamMs:co* 

w  euS  K«5oA«*5<      Aii»«»Ai«if  nimctiamdo«nata»eorciiam,qui 

^rrfpvifftiiti  eademcumiplis  fcnfcrunt,  aut  fcn* 

tiunt,  ut  alicnos  a  fanda  Dci  Ca* 
fliolica& Apoftolica  Ecclcfia. 

§.  C.  K«)  «1  AyAstCegttTO  §.  t.  Et  revctcndilfimi  facro- 

4Me>«w   M«»«$«eic(*  hfytfAxuif-mi  rum  Monafkriocuni  Archimaiw 

«utf^vt^^ouIlTH  17  'iV  cLym  Pai^-  dticaefequehtesSanAocnmPatrum 

perr  «it^iiW »  w  /^^i'  traditioncm  (cafciHcctfidcittcnii 

ctaMcL^cuits  «  oretMctflorTK  hil  omnino  antebac  immutaverint 

•^f  ^*"^'        (  "^*^             E»t-  aut  hodic  immurcnt,  ab  co  qui 


v^xoKtCTx^s    )yt,7B?tt<7to«   avfA.<pmus  t  nunc  ufquc,  ficuti  didum  fuit,  ol> 

ifu>sySn  vf  J^$«i^oun  ,  x^ywflo»-  tinct  Eccicfiaftico  ftatu*)  unani- 

•m  ivr  Aann/u*  «/m^T  Iwmi»  Xe<<-  miter  fateiitur,  &  omi  gloria  an- 

f«r  w  fjuio-^n  ijof  gi^  «^or»;  nunciant  Dominum  noftrum  Jc* 

T?  UttQs  ^%rm  ,  ;ocf  eV  fum  Chriftum  unigenitum  Fiiium 

ip^iz^t  •rV  n/ap&Tr  )t*TiA%'>m  0«.  clTc ,  &  fmc  tcmporc  cx  Patre  acni- 

^  oJ^fiJr  ,    w  (^^^ii-^wm  c/K,  tum&mnoviilimisdicbusdefcen* 

99^tf/9mt  nns  «iyi<ti  c*-  diirccxcGclis^&incarnatumcxSpi.» 

ill^  i^iti^inv  nft  Omimov  M*"  iioiSandtO|&(an£ib,glorio&(cm« 

Cij 
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per  Virginc,  Dcip  ara  Maria,  &  ho- 
fnincm  ftStam^Sc  cxaidBxxtm,  Vf^ 
num  cile  fan&x  &conrub(Vancuir 
lisTfuiitatisi  coorubftantialcm  c- 
lum  ipfum  fcimus  Patri  fccundum 
Dcitatcmj&  conlubllantialcm  no- 
bis  eundcm  fccundum  Humanica> 
temjpaffibilem  cafnc^winHemim^ 
pailiDilcm  Dcicane.  Quemadmo^ 
dum  cnim  cft  inDdtate  perfeftu% 
Cc  idcm  inHumanitatcpcrfcdlus. 
Ideoquc  eam ,  qua:  eft  iccundum 
hypoftaiin  ,  unioncm  amplc<^> 
miir,  &  confitemm  t  quemadmo- 
dumeciam  unkenicus  Filius  Ver- 
bumDeianccI^ula &imecempo- 
re  ex  Parre  genitus.  Idem  quoquc 
in  noviflimis  dicbus  dcfcendic  c 
cociis,  &c  carncm  aflumpflc  cx  Spi- 
lim  SanAo,&  (anda ,  gloriofa,  & 
Dcipaia  Maria,  &  homo  faAus,  id 

Dominus  nofter  Jefus  Chxiftus 
propric  &  fccundum  vcritatem 
Deus  cft ,  ita  &  fandam ,  fcmpcr 
Virgincm  Mariam  propiic  &  fe- 
cundumveriucemMactemDeidi- 
cimus,  non  quod  Dei  verbum  prin. 
dpium  cx  ipGi  fumpnt,  fed  quia  in 
noviffimis  dicbus  defccndic  cx  cac- 
lis,  &  cx  ipfa  incarnacus,  &:  natus, 
&liomo  tiOxLs  cft,qucm  conBce- 
mur,quemadmodum  diAum  eft, 
condioftancialem  Pacti  {eamdnm 
Divinicacem,  &  confubftantialem 
cundem  nobis  fccundum  Hamani* 
tatcm,  cjufdcm  miracula  &  paflio- 
ncs  quasulcro  fuftinuic  carnc  con- 
ficcnces. 

|.  ).  Hjcc  igimr  (untinqoibus 
per  divinum  noftrum  Edi^kum 
Hxrcticos  coarguimus :  qui  di  vino 
£di£ko  vcl  omnes  rcpcrti  hic  verif- 
fimi  Epifcopi  &  rcvcrcndiflimi  Ar- 
chimandritac  cum  cua  Sandiuce 
fubrcriprccunc 


I  B.  I.  T  I  T.  I. 
«^Se^nmif  liU^ic*  ^  ^  i(jt(r 

W  Aooijj  7V  0€oo  0  rt>C^  ojafcef  ^yf 

TW       iit  i^TWf  •iV  i/utfcS»  tis(.'- 
d»  4V  9v^eS$^  ^  ^KU^lf 

,S^7rn<reL<  ,  •re«/'n?li'  '  o'  Kucjioi  ifj^ 

5^Aw  ©««<  '^U-    Ajot  TVT»  w 
c>Mr  MctpiV  iM/ci«« 

/i^,  oJ^'  6>'$  7V  OeocTAo;^  r(uf 

ifupigyS/ii$fi  («(|i9>^6?p»iaf)o||uio«> 
TWW,  Utf  o/Mot/cnoii  n*/Lur  ler  cLisr  luc- 


"nv  nti  e^ff^ltxjtf  ^My^a.^  •  ti  7frl 

0Oi«7Ji7Bi  hTTKrxsmi  ^b";\gt- 
C«itm  A^^^fb^fOprTci^,  aifif>  tfpA- 


D  E    S  U  M  M  A  ' 

<m«(  IMC  «fUt  M/bUr  «WNf  Wf  «^MK- 

A9V  ,  X£«.7t  J,i<^  «n  <J4  ^t^^-T^o/t^v ,  S 

9ijr.  ••d^  ^     er  ^gum  1* 
AAim«0;i  iraA^  /r.  «t^iM  n«n^ 

'jruf  €^»TBf  «e!e/ni^ ,  tTr^Xtr-o^  oi 

im^ifna^  tIu*  iV  «><ov  11  f^^- 
11«  ^oTvm,      J1  o» 

hiQuUtt  Qfxant  TV  Ocoif  A^#u  ifPn^ 

cifl^f  ^  oi^*  /<5^^,M*  0'  G^/*tAiV'o' 
«I><oi   ■3ra.Ti/£f  atL<pla>'iai^Tt(  iTfoia- 

«wcfoAi ,  wtIa»  «  cSr  E^iMf  <BCt~ 

g^JAgt^^v  t  «^fAu  cr^^of  a<{-. 
*lt^%m   Motpj^V   06eT»>t*r  c/x,rifu- 

<T5%^  3  «C^o»    /t4«  1??''  'rf».  «t><«r 

«A^oMir  «Sa^  /T'  «><«r  P«i^(*r, 

tQCf  n'  fiB/a  or  £^'0»  r0C?''^(C9' 

W  «MiCl  Ni^re^tor  w  7«  «ti/T*^  JJfy- 

/K5iia    lytSiAe    m  tua.%/L(Sf>Tl~ 


R  I  N  I  T  A  T  E.  H 

$.  4.  Sciipeiitcs.  lA  omnibus 
£uida  «piaoioz  Coii0tis^&  quae  ab . 
unoquoqiie  conuD  OHidlituta ,  id 

cft  Nic^num  cccxviii.  Pa- 
trum,  &  hujusRcgix  c  l.  &  Ephe- 
finum  pnus &  Chalcedoncnrc 
Qunifclte  omnibus  (.qui  una  no- 
biCciim  Ccopont)  fiddiWfan^ 
CaihoIiQg»&  Apoftolicae£ccle(ue 
traditam  legulam  fidci,  hoc  cft, 
(andtam  formulam,  fcu  fymbo- 
lum  *  tcncmus »  &:  cuftodimus  a 
cc c X V II L  (andis  paQtibus  cx-. 
pofisani>&  iUndqood  in^  hac  Re- 
^  mbe  ci;,.fanAiPatres  apeniMS, 
cxpofucrutic:  nonquoddcfedluo' 
fumcfret  prius,  fedquoniam  vcri- 
tatis  hoftcs  parrim  (ubvcrtcrc  ccc- 
perant  Sanch  Spuitus  Dcicatcm , 
paieim  ex  .(an^  Cem^  Virgmc 
Mana  Dcipara,  vexam  incamaao-' 
ncm  DciVcrbi  ncgaverant.  Pro- 
ptcrea  fcripturz  teibmoniis  idcm 
fymbolum  fupradi£ti  cl.  fantU 
Patrcs  apcrtiusexpofueruntjidque 
U  aljje  omncs  (ands  Synodi»  id 
cftjEphelina  prior,  &  Chalccdo- 
nenfis  eandcm  fidem  fcqucntcs(tt& 
cepcrunt  &  cuftodicrunt,  fandfcira, 
glonofam,  fcnipcr  Virgmem  Ma- 
iiam  Dciparam  publicarunt ,  &C 
non  cooMcntes  cam  Detpetam  a^ 
nathamtc  perccUaanuv:  fimiiitcn 
anathcmatizarunt  eos,  qui  aliud 
fymbolum,aUamve  fandam  for- 
mulam  tradcrcnt,  pr.xter  eam  qus 
a  cccxv  iii.(an^sPatribuscx« 
pofita  tiScx  tt  czplicaia,&  cofco- 
bocata  %  CL.  ianAis  Paczibns  ia 
hac  regia  urbe  congrcgMU.  qtflb 
dcm  Ephcfinum  prius  impium 
N  E  s  T  o  R I U  M,  & ejus dogma fuf- 
tulit,&  anathcmauzav».  Ad  h.xc 
fios  qui  cum  co  foD^cfunc  &  (eil« 
nunt»  &  qui  coafcnfenuK »  U 


%X       •       C  O  D  I  C  I  S    L  I  B.  I.   T  I  T.  I. 

conTeiidiint.  Ghdcedoiiciiie  vero  w.  H  si  o»  XaMu,Siu 

Sanatun  Concilium  daninavk  &  khSIXs  1«  w  ^i^aM  'fV  tt)Lt 

c|edccrandis  Dei£ccleitis,&a<'  *tQ  QtoS  EKK^mJt  ^  ipt^fjul-n^ 

narhcmatizavk  impium  Euty-  oit  ny^  •m  atkQ  Eim>^«,w  -m  <«o- 

CHEM  cjufquc  dogmata  ,  &  qui  t?  ^y/uutm,  w  -rtti  to  «jW  <p^* 

cadcm  cum  illo  fenfcrunc  &  fcu-  yyio^'^  «  q>^\,ouZ'^^  ^  -nii-  aiuj- 

ciunCj&  qui  confenretunc  eidcm,  cnnc^'^        ^  mM^ww'^  ,  it«f 

&  con(entiiinc,&  omnes  HKCtti*<  lu^  ^f^W »      i«  «unT» 

oos  eorumque  dogmaca ,  &  qtti  Afy^Kjw ,  ^  W  ts  mmb/v 

cum  illis  rcnfcrunc,  &  fcntiunc  ana>  a&/j^  j}  <f^nuZ'^  oie^fjbaMn*.  O- 

thcmatizavic.  Pariccr  anathcmaci-  ^^,«5      JWa^/^siTJai»  Neqr'e/or, 

zavic  Ncftorium,  rciiiccc  ejuTque  „  ^  Siy/uutTa,  ysi  "nd  -m  «W 

d^naca :  &  eos  qui  cum  eo  fcn-  <^^),{i(j^'^ 

(eiiint&iendunr,eofqucqui  ctmi:  oEccofMffdi/u^        «  awoiwm^. 

co  confcnferunc,  &  confenciunt.  HMiic»  xJ^rt  ttyL  Si««^ 

ClialccdoncnfcvcrofancfhimCon-  Sbf  ^  T^tJ  iv  /Myhyav  U^x^w 

ciIium,MagniProcliad  Armenios  Ap/uS/jfov;  <7ir)f^<p^j^  Em^»- 

confcriptamEpill:olam%(quodo-  'afe<  tv  p^ttZat  hiyif  -nt  hcan- 

poncacDomlnum  noftrumjefum  t^u^  ifj^  \n<ntu>  Xwov  ttf  t\ot  tQ 

ChnftumFiIiumDei,&Deomnof^  ettiT  ^  0for  »/^,  c#« 

trum  unum  fandar  Trinicacis  per  Te/dS^       tnt  •kniit  ifiajpfdc^; 

propriam  rclacioncm,)fufcepit  flc  /j^'{aT  «,  w  iCgC?»w.  fi/ ^ 

confirmavit.  Qux  fupradifta  qua-  <5^'  6^/»^^'« 

tuor  fandla  Concilia ,  li  negligi-  ^illA%,J^  ,  i  -r^ 

mus,  auc  ea  quae  his  conftituta,  da-  o^^^TVTzu^^ra-m  iiS6/u)fj  tdIV 

jnns  licendam  damnatis  ab  iis  ^ptsr^r  <fo^  «nWr  ^^fvitmt  ^  «r< 

Herecicis  corumque  dogmacihus  ^^J,  li)fAttM  ,       t «Mt/r  Au/u/u^ 

fuam  pcftcm  rurfus  in  fandis  Dci  ^  ©4«/  Ejt«A»i- 

Ecclcfiis  oftcndcre.  Opcandum  ita-  ^  othtKtvtdat.  O'^^  ovx  otSiy^- 

qucutquod  nondum  contigit  fic-  ^  taff^^ajf,  -m-n  fjiii  -^cf,  £- 

ri,  hoc  aliquando  contingac.  Id-  ^  "eij^/t^a^  S^.  ayia^  XtJoSht 

queeomagisquodfupradidaqua-  ^  ,fg^  Shy^elm»  itU  *jf€- 

cuor  fanOaConcilia  fpeciali  con-  %^  ^  ^         HyM-m  i^Cm^ 

fcflioneHaerccicoSjCorumqucdog-  ^^,^  k«)  e^ns  ,a6(  /^^ 

maca  damnarunt.  Idcoque  fi  qms  ^y^,  TtwcSi^r  dfn/^iCif^h  fOV- 

ab  uno  fupradidorum  fanctorum  ^^y^,  <j>g;roK^ra  Siyua.-m. 

ConcUiorum  diffentiat,  palam  cft,  ^            o^CAnJvm-n  w  «V-'*?*- 

cumample^dogmacaaSanAisil-  ^^^nx. 
lisPatiiDusdamnatay  gg  anarhrmar 
dzata. 

§.  y.  Nullus  itaquefruftra  nos  §   i  hUSuf  -nUtw  /jI-Auj  ■^ua^ 

tucbet  fpc  vana  innixus,  quafi  nos  m^^a.-m  iXTnJi   fMtv^a  x^nv- 

concrarium  a  fupradi<^^s  quatuor  t^os ,  om  ^/ms  otin^in  4V  6^- 

Condliis  fecerimus,  aut  faciamm,  /4mm'  ^>  SwaAw  l-ocflM^*  ^ 
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minSt  iyittr  S^.  XuueStit  enJ^/n  /u#4-> 

Dat.  VII.  Kal.  Apil.  CP. 
dn.  justiiiiam.pp.  a.iii, 

CONS. 

'  OixovtSifJix^  ne^iaif^^  ]  Qui  zCt» 
Chalccdonrnrii?  Coiicil)!  Latina  fecit 
Occumcnicum  univerlalcm  convcttit, 
illoloco  quo  Ephciinafecunda,  Diofco- 
rus  univcrfalis  Archicpifcopus,  Lco  uni- 
vcrfaJis  Patriarcha  nunaipantur:  &  ita 
Ptolus  Aquilcgienf.  Diacon.  intcipre- 
tatur,uti  fic  Lco  L&  IX.  ad  Michacl, 
Conllantinop.  ic  Lconcm  Acncian.  £• 
pilcop.  Sc  Gre^rius  i  v.  v  i.  ▼  1 1 1.  e- 
piftolarum,  qui  proptcrea  primis,  rcjc- 
aoPfmtiHcis  vocabuIo/eScrvumfervo- 
cumui  epiftolis  fuis  fcripfit.  Jaannetnis- 
con.invitaejufd  lib.  ri.  Cdp.  i.  Occume- 
nici  vcro  titulum  ctiam  cvcrfo  Oricntis 
Imperio^e  celnis  propc  dcpoficb  ceciler* 
vantPatriarcIucConfVancinopoIitani. 
.  ^  Ttr(er«fl«c]  Nictfhor.CdUiJt.Uh. 

xt.  JmfitHmt  A»g.  HfrmiJSU. 

/tSfj]  UierMt.  de  uiif»  HefitriMS.  Joan- 

nescognomcnto  Mcrcurius,Scdis  Apof- 
Coticse  fufccpit  Przfulatum  »  ad  qucm 
aaiffi  funr  ab  LnpeiatoreluftinianoHy- 
patius Ephcfiorum  Epircupus,&:  Dcmc 
nius  aPnilippis>  cx>ululcrc  Scdcm  Apof- 
iDKeam  oontra  Lcgatos  Acumicoium , 
Cy  rum  &  Eulogium,  ncgantcs  cfTc  con- 
ficendam  beacam  Mariam  vcce  6c  pro- 
prieDei  genicricen^&uiiiiro  deTriiii- 
tate  incarnatum,8c  carnepalKim.  Sed. 
Papa  Joannes,  nobi  s  tbi  pMitis,hoc  coiv 
fiteodum  epi^la  fua  fitmavitAcImpe* 
satpri  idicene.  Qgis  igKoc  ia  «fillok 
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9»  aboTtiri  conmdeni  fiiidxinim 
qaanior  Conciliorumpiam  mcmo- 

riam  cx  di£tis  Ecclcfix  diptychis'* 
{uflmeamus.  Omnes  eium,  qui  ab 
iis  damnati  &  anathcmatizau  funt, 
&  damnatomm  dogmaca,eo(auc^ 
qui  eadem  acipfiicnfenuit  auclciii 
riunt,  anathcmari aamiis. 

$.  6.  Itaque  bene  prececi]r|io.i 
bis,  &  noftro  impcrioBcatitas  nia, 
omncs  dc  noitra  mtcncionc,&  nof^ 
tro  crga  irreprchcniibilcm  fidcm 
flodio,  docens  &caaotes£uaent; 
Dat.  VU.  Kal.  Apr.  CP^ 
DN.  Justikiah.  PP.  Ai  III, 

CONS.  513. 

'  Oecmmenice  Parittrfb*']  Joannes  EpiC 
copus  Conftantinopolitanus  primus  Ocw 
cumenicus.  D.Grererimt  iUt.  4.  ttifi.iu 
Pcous  ipfe  coaiau  Bochis  Ecclenae  ca* 
ram  acccpir,  non  tamen  univcrfalis  A- 
polloius  vocacur.  Lib.  f.  efiit.  je.  £go 
fidcliter  dico,  quift|uis  fe univcrfalem 
Saccrdotcin,  vocat  vcl  vocari  dcfiderar, 
in  clatione  fua  Aniichriftus.  Efifi.  st. 
Pervetfiun  &  nomen  errods,  Bfifi.  jy. 
V.initdtis,hypoctifeos,  blafphcmiy,  fcc- 
Idhim.  Lih.7.  efiH.jo,  Ecccinprxfa- 
rioneepiftoke  quam  ad  racipdun,  qui 
prohihui  ,  direxiftis,  fupcrbx  appella- 
cioois  vcrbum,univQrfalem  me  Papam 
dicendo,  imprimere  cutaftis :  quod  peto 
duIcilTima  mihi  fan£lir.is  vcftra  nonfa- 
ciar,  quia  nobisfubtrahitjiiiquod  alceti 
plufquamracio  cxigitpraabccar.  xjim»» 
aiui  AuzHftinas  tn  pjrjtitlu  fcu  fhotiis 
^rdcsrmm  cem^itmtieHmm  Imferdtfrij  JmJ^ 
HtttmmM  imterfretMtieme  hujufee  legit  0* 
titur  verho  gentrAli  fr»  eecmmenict,  tir  rj- 
titmem  redditbisverUt.  Malo  icadicece 
quam  Qccumenico  vd  qniverfali  f  naai 
&  Concilia  oecumenica  gcneralia  ap- 
pcUantur.  Sed  miium  eft  cum Juftinia- 
nus  agnofcaciiacoonftitt|tioaePonci$- 
ccm  Romanum  capuc  ciTc  omnium  Sa- 
cerdocum  ^ve  £piJrcc>panao,cuiMifiei- 
kc  hunc  aecumenicum  PaoiuciwiR. 
Quamobtrm  pucarem  a^diu  efle  kec 
verba  a  pol^ioribus  aifi  vidercm  ea- 
dem  Teroa  in  NoveUis,  Juftiniaoi 
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lagium  II.&Bcatiim  Gicgorium  altol^ 
quePontifices  maxiraosinvehi  in  Conf» 
cantinopolicanos  qui  id  nomen  uiurp»- 
rent.  Intclligc  itaque  gcncralcm ,  hoc 
eft  noa  unius  Provincix  Patriucium, 
fed  multarum,  quae  in  Orientis  parci- 
bus  aliis  Patriarchis  non  fubjicercn- 
cur :  ut  in  Africa  f uenmt  aui  primas  fe- 
des  obcinecenc  in  <)uibnrdam  Provin- 
ciis,  quibus  prohibitum  fuit  ut  (c  fum* 
mos  Sacerdotcs  appeilarenc,  aut  Princt- 
pes  Saccrdotum.  Vide  iiftinS.  psJCan.  /, 

'  quem  fimilU  hifce  perfcripfi- 
«ur/1  Extatjuftiniani  Epiftolaadjoan- 
neffiK.omanuiii  Pomificein  quz  cfthu- 
jiis  tituli,  quam  miraraur  quofdam  ne- 
gare  vcram  cflc,  cum  in  omnibus  Grx- 
ds  ae  LattPi»lit«is  qusmmionicm  fari 
vidcamus. 

)  Cum  e*  fit  cdpHlomnium^  Philiffm 
Pres^ter  Legatus  Aftfi^U  St4m  im  CM- 
cUio  Fphejifio  inione  2.  tjujt  exttt  tom.j. 
C$ncil.  General.  c»l.  Non  ignorac 
veftra  Beacicudo  cotius  cxtcrorumque 
omnium  Apoftolorura  Principcm  &  ca- 
puc  ficatum  Pcirum  cxtitiHc.  Optatttt 
iik.  2.  Igitur  negare  non  poccs  fcire  te 
inurbeRoma  Pccro  primo  Cadicdram 
Epifcopalem  eilc  colUcam  tn  qua  fedc- 
ncomntumApoftolonun  captwPecnis, 
unde  Cephas  appellatus  eft :  in  qua  una 
Cathedra  unitas  ab  omntbus  iervare- 
tur,  ne  caeteri  Apoftoli  fingdas  fibi 
fcndercnt. 

4  S4H&iff»urmtit  SseerJttimt]  Sacer- 
docuraappellacione  hoc  loco&  aliishu- 
jus  lcgis  &:  alianim  intclligc  Antiftitcs 
vcl  Epifcopos.  Is  ufusolim  fuitnonib- 
ium  nominis,red  ettam  rei  ipfiuSyUtE- 
pifcopi  ftcqucntius  facrificium  pro  po- 
pulo  offerrent  quam  alii  Prciby  tcri  vcl 
Oiorepifcopi.  uicerMonadiosquoquc 
rari  Pre{by  tcri  fucrunt,  ut  Beacus  Hie- 
tonymus  affirmat.Vide  GratimiHm  C4uf. 
jf.  (futft.  t.  Cdn.it.  hinc  eftin  fin.  Ubi 
dcMonachis  fcctis  vcl  lcctios  fcribcn- 
dum  cA,  non  Scythiz  ex  SosJmeno  lih. 
0. C4f. it.&}i.  Adde  Efifhdnium  efift. 

ed  ^•unn.  H  eroJU^HiU».  quam 
tinam  fecit  B.  H  cronymus.  Totus  hic 
locus  maximc  coiuundit  infaniam  ad- 
verfariorum  Apoftolicac  SC  Catholicae 
Ecclcfiar.  Papa  primus  omnium  Saccr- 
dotum  quod  prior  i  c  dcat. 
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Joannis  non  videt  lcEcndum  ?  No$  enin| 
Cyrum  cum  fequacibus  fuis  in  Romana 
invenimus  civicate,  qui  de  AcumicenC 
Monafteriofbic^pmodo  &  in  Libcra- 
coemendandumclrcapuc  X  VII 1.  Pcc 
qucndam  Monachum  Acumicenfem.fx 
Evagr.  lih.  1 1  i.caf.xvtii.xiX.xx.  Pu- 
blicavicific  cdiftum  dereligionis  fux  fide 
]uftintanus.Conftanrinopohcanis,Ephe^ 
fiis,  Cxfarienfibus ,  Cyzicems ,  Ajmde.i 
nis,  TrapezuntiiSjHierofoIymitanis,  A- 
pamenfinus ,  JuftinianopoUtanis,  Theo« 
politanis,  Scbaftcnfibus,Tarcenf.&  An- 
cyran.  Sicut  &  Juftinus  (mbl^^u  Xet^ 
siaiw7(.  Bvag.  iiht  v.  cuf.  1  v.  Scd  ic  di- 

fnacys  eftEpi(copos  in  Afticaois  patti> 
us  commanentes  literis  admonere  qua- 
lcm  fidem  tenetec  &  dcfcndcret^  uti 
PontianusEpifcopiisfoibit.  Qrantan- 
ta  in  turba  tantaquc  in  confufionc  rcli- 
eionum  czccri  ctiam  Lnperacorcs  cdi- 
cbsexmdrepropofitis  profeifi  func. 

iip  airj  Totus  hiclocus  corrupruscft,fi 
qtiidem  inccgce  Phtt.  Nomocan.  tit.  /. 

(aji.v.  nie<       7a^«£D?  Tfi  Ua^iatyuv 
rti  Tmf  ajJnSf  Jt^  ^  ApiTOc  ETnoxdTmt 

■mtatLy  ^  EjwAiroia?'  jcifaAir  it'  Kar- 
^rnvcvTnMi,  aiaytet^  ^€?uor  al.  n  nd- 
Jixae  tir.  d.  JJfettli?^  C'«     -^T  ^'  «OW* 

tu^K  iS  0>  Wr.  w  «•  ^Oiw  fwth  9n  o 
Kuf^nueunJ^mf  fxl  ^  tb^  «^- 
J^tai. 

•  Eriarictfxm]  Sie  Evagriut  ti 

^^ifSftcr-io^i  Pu/Mtjatr  iJiz-nr^^a^i.  Nec  . 
veto  illud  eft  quod  extat  volumine  11. 
Condlior.  Cpitome  Synodi  Coaftjmii- 
nopolitanx  v.  qux  habita  eftyinoitno 
JoanncPapa,&:  pofteriorel^pu&codice 
promulgato.  £c  faneinTetenbuseiceni» 
pKiri  bus  vulgata  epigraphc  abc(l,uti  vici 
dodimonucrunt.VideL/iifrrf/.  c.  xxnrt. 

^  louJeuxoK  ]  SnitH.  Stsietos  jt,  f mp 
ttfeffiTnf  "^tynoif  TlklovJiuiuit  tmmfh 
pinenf.  Froclus  ■zb^V  Ap/^<ac«. 

S  Kam  ;i,J.eAv  ]  Vidcntur  Ncftotii  le- 
qui  dofVrinam,  fccundum  gratiamdi- 
ccntis  illum  Filium  Dci,&:  alium  diccn- 
cis  Dcum  vcrbum,&  aiium  Chriftum. 
Sic  lcgo  in  Fuft.  efift.  sdj^Mium  F^fm, 

afud  Cedrtnum. 

^  Ka4'  •Mvtnr  crowir  J  Sic  primus 

Cyrilltts  loquunis  cft  «dvctfi»  Neft»^ 

xium» 
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tium,  9t  iCk  inliiftiiiiaiii  adJbanneBi 

piftola  Tctcn  cxcmplaria  habcnt ,  uct 
«dii  docuenint.  £rrordu£hucftcxpBgi> 
cedaKitnisambiguis,Tcl  potiasnonin- 
tcgris.  Nos  cnim  qui  Dcum  &Homi- 
nem  Chiiftum  coDmemur  unam  natu* 
xam  five  (bUlanriam  ijpfiw  dtceie  im- 
piimi  cSk.  Sed  in  una  lubfillcniia  Dei- 
catem&Humanitaccm  ruTcipimus.  In- 
corrapcae  TetoTrinicacis  indivifiunfub- 
fiantiam  confitcmur,  qux  Grxco  vcr- 
bo  6nfevmc(  rcAe  credentibus  dici- 
cur.  Nec  alicer  ufque  loquucus  eft  ]u(li> 
Aianus. 

dcm  ipfius  miracula  &  paflioncs ,  quas 
carne  {ponte  fuftinuir.  Superiore  e- 
diilo  cro<  addicur  ut  in  Zcnonis  TTni- 
tivo,&  Juilini  confc^onc,  apud  £va- 
grium. 

^  Aia  T?c  auJof  (tf ]  Unitatem 
(ccundum  rclationcm  confticuunt  Nci- 
xxxvua.  Comprehenfio  orationis  hujus 
claufa  &  tcrminata  ciTc  dcbct  ita :  ^ 
QtOftl/^ontvf  a}ta(  '^iaJb(.  Sequitur: 
Aii  iSc  thtiat  titt^  Ui^^-n  «;  16- 
Cetlumv.  Liberatus  ca^.  x.  Proclus  acci- 
piens  Armenix  Epilcoporum  hbcllos, 
Sc  ilhidTheodori  vokunen,  diligentius 
«traquc  cxaminans ,  tomum  Armrniis 
lcrip^c  6c  dcftinavit,  in  quo  pofuic  ad 
mcerimendas  Neftdrkmonim  vecfittias, 
qui  duas  in  Chrifto  inducunt  pcrfo- 
nas ,  Umum  d£  Tr,xnitat£  Im- 
CAKMATUM.  Kunc  8c  Chalccdo- 
ncnfis  Synodus  pcr  rclationem  fiiam 
quam  Martiano  Impcratoti  diresi^inF 
cerSanftoram  Pactvm  Epiftolas  fi^co- 
pit  &c  cmificmaTic.  ExcattdMio  inSy- 
nodo. 

XtwJJbifOtjiauffJuinftiiviit^ (ipfiSiluv 
«cfiMAWoc^iiMr off^JiiMdBl  Nam 
&fanAasquacuor  ^ynodosNfajettas  ip- 
fius  facris  Ecdcfiz  diptychis  inferi  ic 
prsdicari  fccit :  quod  ante  imperium  di- 
vinicus  eidatum  inSanAaEcdcfianon 
proccdcbat.  Quamvis  Juftinus  cdixif- 
lci Ze/tarM.  Sejf.  ii.Ccncil.  Cenftantine- 
ftl.  V.  ^  StjJ' !.  Quatuor  Synodos  dy- 
ptichis ,  Leoncm  £pifcopum  dyptichis, 
San^aMaiiaDci  gcnitrixeft.  HocSy- 
nodus  dixic  Dypcicha  amboni ,  &  cz< 
tera  qux  aim  Zonara,  Evagrio  lih.  i  v. 
tdtf.  XI .  Ccdrcno  fummum  ac  difficilli- 
ihumficclciixtcmpus  ccftaDCuc«  Sed& 
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▼erba  edifli  cttjus  meninimiis  idt.  f» 

iitjm  tituli. 

lic0  Jlatu  ]  B.  ffierenjmm  niotffmstjui^ 
ferisntj.  In  illa  Ecclcfia  permancndum 
qu«  ab  Apoftolis  inftituta  nfipie  ad 
<nem  banc  durat.  Idem  Af^»g.  cuttr» 
Ritffin.  Si  Romanamfidem  fuamcfle  di- 
dt,ergoCatholid  fimins.  idem  epift.  /. 

TketfhU.  Sdco  nobis  nihil  antiquius 
quam  leges  juta.lcn«ce^nccPatrum 
trailfiretenninos,  fcmperque  mcmini^e 
communcm  fidcm  Apoftolico  ore  lauda* 
tam,  aijus  fe  cife  panidpcm  Alexan- 
drina  Ecclcfia  gloriatur. 

7  Ejhejinum  frim»m'\  Poft  Ephcfi- 
nam  Synodnm  generalem  in  cua  Ncfto* 
rius  damnatus  cft ,  fuit  Pfcudofynodus 
Ephcd  ceicbrata ,  qux  pofterior  di&a 
eft.  Eadecaufaillapriordiaaeft. 

'  Sanltam  formulam  feu  fymbolMm'^ 
Joannes  MAxenHui  ia  ccnfejfitne  fdtijnd 
qn*  l$cnm  luAet  im  fnnufmtt  ipUrH  imi 
Biblicthecje  S.  S.  Patrum  circa  finem 
43i.  Quia  Synodus  alceram  iidcm  auc 
Mathcma  prxter  San^rum  Patrum 
traderc  his  qui  ad  Cacholicam  fidcm 
conilic;iunc  prohibuit,&c.  In  iihtU.lm' 
fetdt.  Jufiin.  ^mem  duHf  Agtfft»  infiP 
efiH.  Riiman.  Pontifc.  tem.  4.  Concil.  Gc~ 
ntral.  ccl.  ijpo.  infn.  Dc  qua  fpc  ic  ivda 
minime  fisjMrart  cupientes,  U  Pacrunf 
fcqucntcs  conftiruta,  anarhcmatifamus' 
omnes  qui  concra  fandam  Romanam 
&  Apoftolicaiip  Ecctefiam  fiiperbiendd? 
fuas  crigunt  ccrviccs.  Eutychius  Pairiar- 
fbs  ConfiM$inofolitimm  tfiSk.  ad  r>> 
gil.  RtmM,  fcntif.  qn*  htktnr  ttm.  si- 
Cencil.  General.  c^/.^jj.  Et  fanftum 
Symbolumfai  Machcma  fidci  cxpofue» 
lunr.  Ucfufcipiamos  atttrm  9t  cencum 
quinquaginta  San£los  Pancs  Conflan- 
cinopohcongt^acos  qui  idem  fan^um 
^Matliema  explanaTeruntin  eximplum 
libclli  quod  juftinianus  dcdic  AgapfitO 
Papx,  fan£tum  Machcma  fivc  iymb^- 
lum  fidd  ejtpcfiieranc. 

*  L^agni  Precli  ad  Armenies  cenjcri' 

{ttam  efijb/am}  -Extat  hzc  ,q>iftoj^  in 
ibro  qtti  infcnoicur  Antfdoccnn. '  ^  ^ 
10  Eccltfu  diftyehif]  Dipcycha  cib»& 
1t  quardam  Ricrunc  in  quibus  ic  ndmiiub 
Syoodorum,&:vivorum  ac  morcuorumr 
Cacholicorum  Antiftituin  nomina  qiiQr 
nim  in  facris  myfteriis  mbntio  ficret  fcri- 
bcbantuc.  Multq^uc  contencioaes  d» 
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IttS  orcac  luerunt ,  fcribcndumne  cflet  in  dypticho  quod  a  Chitndiarcha  aflcr-^ 
an  delendum  illius  aut  illms  AntiAicis  vabaturlmpcracotumCatholicorum  Sc 
auc  Synodi  nomen.  JcM/tes  £//i/c0fms  £pifcoporum  vocabula  continebancur, 
CmJhnftir^tfiNlMfr  efifitU  HtrmtfU  quarremporeiacrorum  inyflcrioraBI  iis 
^»*txM tm.4.  C*n<it.Ge»er»l.cilHmH.  cundum facras rcgulas  rcl  gi  mos  erac, 
t^tj ,  firibit hu verbis .  Proroittcntcs  in  hoc  modo  pto  Protcgcnc  Zorimo  O- 
iSsqucnci  tcmporc  fcqucftratos  a  com-  lympio,&c.  Vidc  SyHod.CtnftaHiinof^ 
munionc  Ecclcftx  Cacholicx,  id  cft,  in  a£1.  v.  Epifcop.iEgypt.  Diocccfcos  Ana- 
omnibus  non  confcncientcs  Scdi  Apof-  talio  Conftantin.  Archicpifc.  ifpo/  «/Va- 
coliczcorumnominaintcr  facranonre»  m  dicuntur,&  it^Jimv^.Civc  Jhini- 
citanda  cflV  myftcria.  idem  eidtmiolumH,  ^a,<iyz(i  Jbc  i^^Mfa.ipcfrf.  wf  td  fjSf» 
Tantum  ad  fattsfacicndum  fcnpiunus,  vms^a^o/  ie  <A'  in^  vao&tQ^iiiSeu.  Sud. 
uc&vencrabilenomen  (ai>dz  recorda-  ItaqueAmbrofius  dypcklunnOftra  d»> 
tionisLconis  quondamurbisRomx  Ar-  xic.  Bifilim  m(  ■a.ti^f-  Nov.  cxv.  Ka* 
chicpifcopi  a  lacris  diptychis  ccmpore  72uJc#;)aA»i^w«%<»i^i7i^«'^iMtt*a»*> 
cmiMcracionis  propcer  concordiam  fiftn  yndMomn, 
Bigctur,& vcftrum  bcncdiSum  nomcn 

fimilitcr  in  diptychis  przdicccur.  Efifhdnuu  ^mmus  Jnutjfi^  tfifi»U  sd  emndtim 
ffmnifiljm  firift*  fnd  h^Aeimr  «/.  ts)$*  Nomina  eorum  incer  Mcra  ncm  fimc  re- 

citata  myftcria  qux  fcdi  vcftrx  profana  cognovimus ;  fcd  quatuo;  Conciliorum  qux 
fcftafidcconlbnanctapnedicancur:  achocipfum  omnibus  faaorum  diptychorum 
lecicadonemanifeftum  eft.  d.  oUitffitt HiemrM*  csp.  3.  Cumomnesincer  re(a1n- 
tavcrinc  Mmiftri  facrorum  diptychorumficmcntio:  latcrcunoconcinchant  nomi- 
na  mottuorum,alteto  nomina  vivcntium.  \^iu^btfimt  ex  Tht9pb*H.  in  HiSltr^ 
fM^.  s*.  eStitttis  fipf'  Epifcopi  tt  Oerict  RomamTeniences  auooricaceab  Hor- 
mifda  Romano  Epifcopo  Hudio  Vitulliani  pcrccpta  cum  adhuc  vivcrct  Joanncs 
Cappadox  Epifcopus  ConftancuiopoUcanus  fan^Um  Chalccdoncnfcm  Synodum 
inmptychis  ordfinaverac  rniacnm  atiis  faais  cribusConeiUis.  Weefhtrms  Uh.  /4, 
€^.if.  Confuctudo  cr.it  tum  Occidcnt.ilis,  tum  maximcOi  if^nralis  Ecclrf!ar,uc  in 
fius  diptychis  nuUius  Epifcopi  nomcn  defctibcrct  quoufqucSynodicumipiiu&ful^ 
cepiflec.  Vi^  CyriBim  ffierrftfymtMiitim  CttltAtf.  Ui^agtpc*  % .  fafr.  341.  edit.  Ptt» 
rifi  *nn.  I  64».  ubi  non  nommi!;  cliptychorum,fcd  rci  ipfius  mcminir  his  vcrbis.: 
ObfccramusDeum  pro  commum  Ecclcfurum  pacc,  pro  cranquiUicaccmundi,pco 
Regibus,  promilicibus,  profociis,  pro  xgrocis,  pro  aiH  £tis,aein(umma  prohisonw 
nibus  qui  cgcnt  auxiho,&c.  DMrantUs  de  rittb.  Eccic/.  lib.  i.  caf.  43.  P..mel.  adiib, 
TertnU.  de  tndrtjr.  ddnttM.  tt.  &  dd  efiRei.  Cjfri*».  <«.  Cregr.  lib.  6.  ifift.  64.  ihe»- 
i$nt,  Jthj.  Uf.)4.  Ctdrtnus  J\u-m  melius  Jri,i^.  In  efi/tela  'jufiihi  mrmifiU 
^ttftttnf.t.  Demt.  ejnfil.  Hormi/d.t  /a  vct.  Cod.  CaH.  Fcch/.  Roman.  editien.  Seg. 
fmg.tpt.  Omni  intcntionc  ordirubimus  uc  vcnerabilis  £cclcfia  Conftantinopaf 
licananecnoncomplurcs  aliz  votafufcipiancveftranonrolumincaReris^fcdinaa- 
facaidi»cci«mnominibu$cKiacii»<Upcyaui,q^ 


JEfMdJotmnkArchuf^ct^iC^  fimlHfimPatr^^  .. 

.Cloiiofifnmo ,  &  clcmcncifTmio  filio  Juftiniano  :Augufto  > 
}o2uuies  Epifcopos  urbis  lElomx.  .  / 

INt  E R  claras  iapiaidc  ac  manfuecidiius.veftne  laudcs,  Ch^i|iBa« 
nifTimc  Principum,  puriorc  lucc  ranquam  aliquod  fydus  irradiat, 
<juod  amore  fidci,  quod  chantans  ihidio  cdofti  Ecclefiafticis  difcipli- 
nis^Romanz  fedisrcvcrcnriam  confcrvatis,  &cicun(5ta  ful;>]icicis,&:  ad 
^us  deducsds  uniucem',  ad  cujus  au^boxan,lioccftj  ApQftolor^itf.pti-^ 
mm^DoamQ  lo^ncme  pnDc^qiii^cft»  *Trff^  «vu  Qujis.'^ 
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omnimn  vcrc  Ecclcfiainiitn  caputSfi^Patruhi  ie^st  &Principahl  l^a- 
tuta  dcclarant,  &  pictacis  vcftr.-t  revcrcndiiTiini  tcftantiir  affatus.  Patct 
igitur,  in  vobis  implctum  forc,  quod  Scripturar  loquuntur :  Ter  meReqet 
re^nant,     potentes  fcribunt  jupitiam :  Nilul  elt  cmm,  quod  luminc  dfa- 
i^e  piaemlnat^quam  rcdkfidcs  ia  Prindpe:  nihil  cft,quod  ica  ne* 
cjneac  occaliS  £ibjacexe><jiiain  veta  tdipbi  naih  ciiitaaiiabtcin  wx^ 
vcl  luminis  utraque  idffMCianc,  tt&t  &  tencbras  rcrpuunc,&  nciciuni 
fubjaccrc  defc<5kui.  Quam  ob  rcm,  Gloriofilfimc Principum,  votis  om- 
nibus  cxorabicur  Divina  potentia,  ut  piecatcm  vcftram  m  hoc  ardore  fi  - 
dci,  in  liac  devotionc  mcntii,  m  hoc  mtcgrx  rcligionis  ftudio,  finc  dc-: 
fedhi  rui  in  lon^oca  tcmpora  confecvcc:  noc  cnini&  (ahfliscrcdimu^ 
Ecclfifits  ezpedire.  Scdpaimeftettim ,  LdiknMKtx:  &itenimy  Gnr 
JSflEif  m  mmm  Da  ef»  &  nhi  whterit,  inclinahit  ilbH  Hoc  cflf  enim j  quod- 
vcftrum  firmat  impcrium :  hoG  <Juod  veftra  regna  confcrvat;  Nam  paJti 
Ecclcfise,  rchgionis  unitas,  auftorcm  facli  in  fublimc  provcdum  graca  - 
fibi  tranquillitatc  cuftodit.  Nequc  cnim  parva  ci  viciflicudo  a  potcntift' 
Divina  tnbuitur,  pcr  qucm  nullis  rugis  Ecclcfia  divifa  fcccrnitur,  nuUis 
inlgrciimacttlis  vanacar.  Scr^»cumenenim :  Qm4  oumReje  juftus  feJerit' 
fi^*  fiim»mn  adverfahitttrei  ^cquam  mali^ia»»  Proinde  Serenitatis 
vcftrx  apiccs,pcr  Hypacium  atquc  Dcmctrium  fan^ViflimOs  viros,fra- 
trcs  &  Cocpifcopos  mcos,  revcrcntia  confucta  fufccpimus  i  quorum  c- 
tiam  relauone  comperimus,  quod  fidciibus  populis  propomiftis  Edi- 
^himamorcfideipro  fiibnumndaHciecicorum  imentione,rccuhdum 
Apoftolicam  doarinam^  fatmm  &  Cogpifcoporum  nofttdnun  incet- 
vfpience  conlenru.  Quod,qnia  Apoftolicc  do^bime  con¥cnii,noftnh 
mftorittire  copfiy^^*"^*-  ... 

"V 

'  eji'^  dediKitix  umtatem  ]  EHtticHm  Zentnii.  AnaAalms  Imperaror  noluic 
Ab  Aoaftano  Papa  rectpi  ficut  &  fequentes  ImperacoRs.  Vigner.  part.i.  BiUietb^ 
f4g.  iit.  Fuirhacccontrovcrfia  intcr  Romanum  &  Conftantinopolitanum  Epifco- 
pos,  Qcroquc  iibi  Ocauncnitatcm  Patnarchalcra  vindicancc :  namncc  Vigilius  ad- 
cde  voldcCoincflioCoiiftantitiopolicano^uod  aflidece£inyciuoiio)let  qui  Con- 

cilio  prxfidcbat,  tcftcNiccphoro  lib.  ij.cap.i^.  D.  Cyprl^nits  efifl.  ss-  EradPctri 
Cachedtam  actiuc  ad  Ecclcfiam  priocipaletn  lindeunicas  Sacerdotalis  cxorca  cil  a 
Schifmacicis  ic  proph^is  licecas  ^ecce.  Dt  ImtMu  lib.  j.  cap.j.  AdhancenimEc^ 
clcfiam  proptcr potcntiorcm  principalitatcm  ncccflc  cft  omncm  convciiircEccle- 
iiam^hoccftcosqui  func  unaiquefidelcs,inqua  fcmpcr  ab  his  qui  func  undique 
confervacaefteaqoffeftab  Apoftoltscnlaicio.  PrtnftMi  hijhr.  caf.  tr,  Sonc  in  n^ 
liivcrfo  Irapcrio  compkires  Chriftianorum  (c€tx  minimc  probata:,  quas  Hxrcfes 
vuleo  dicimc,  Montaniftarum ,  Sabacianotum,  aliorumque  complurium  quae  mcn* 
tes  nomtnum  ttanfVerlas  agcmc.  Hos  omnes  priori  (entencia  decedere  }u(fir. 

*  J^am  e(fe  omnium  vere  Ecclifi.num  caput'^  D.  Au?ajlir}us  (piff.  161.  In  Ecclew 
iia  Romana  fcmpcr  Apoftolica:  Scdis  viguic phnci^anu.  x^&orq»afi.  tx  vtt.'^ 
m9V.  tefim.  ituer  §fera  D.  Augufi.  qutfi.fi.  SedqDiaRomae  mintmi  fiilit,ideofiiv 
vorabiliorcs  piitancur  apudczceras  Ecclcfia.';  propccr  magnificcntiam  urbis  Roniae 
quzcapuc  cli'cvidctucomnium£cclcfiarum.  Thcodorec.  lib.s.C4p.$.  rcfcrc  cpif* 
ColamSynodicamadEJamafitfn&alios  Epifcopos,  in  quaEcddaHietolblymitana 
omnium  vocatur  Ecclcfiarum  matcr.  VicUrUticenfis  d  ftrfiait.Wanddl.  AtPriil- 
Romana  Ecdcfia  qu«  C4^  eft  omaium  Ecdcfianua.  1»  aiH»n.  /« sjnU* 
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COfO  rcrs  L  i  B.  L  Ti  t.  1. 

-auum  Jiccldiiwium. 

^rdfatio.  7.  Vc  H^treticwmn  pbaiiont.  i.  Catholica  cvnjtjfo.  3.  Ve 
i^Motm-Condliif,  f,  DeL^fUisadPtfamm^^  /,  *7etiHo,  f,  Sdfiri^*, 

Vidor  Jtl  $ TI N I AN a  s » pkis  >  felix ,  tndycas,  triiunphator,' 
iemptir  Auguftus ,  Joanni  fimdtffimo  Arcfaiepifcopo  alnue.' 
wbs  Rom.  &  Patriarcfaae. 

R£pp$HTE$  honoccm  Apoftolicc  Soii ,  &  vcftrx  fanfticatt 
(quo4  (empa: nobit  invoco  & fiii^ftcft)  &ac decec Paaem,' 
l^ononwces  vcftRun  Bearintdincm, omnia  ^uae  ad  Ecclenarum  {latum 
pcrtincnc,  f?ftiiuvimus  ad  notitianidcfcrrevcftrxSan^cads:quoniam 
rcmpcrnobis  fuitniagnum  ftudium  unitatcni  vcftrx  Apoftolicac  Scdis, 
&  iutum  34n<^anunDei  Ecclciiarum  cuftodirc,qui  hat^nus  obtincc, 
^  incomoio^c  pcrnuncc,  nullaincecoedcnccconcrariccace.  Idcoquc  om« 
QffSi^eKdm  WU¥erfiC)deot«lisccBj£hi8,&  fnbiicm  Sedi  veC^ 

xrsf  ^m^lit^  propcravimus.  In  jprzfenti  ergo,  qux  commota  fune 
Xqiumvismanircfta  &  indubitata  fint,  &  fccundum  Apoftolicx  vcftra 
Scdis  docirmam  ab  omnibus  fcmpcr  Saccrdotibus  firmc  cuftodita  & 
prxdicaca)  necc0arium  duxunus,  uc  ad  nocitiam  veftrx  San^acis  pcr- 
'ycnianc.  Npc  cnim  pacimur  quicquam,  quod  ad  Ecclcfiacom  ftatum  pcr^ 
linecj  quamw  inaiitlBftum  &  todubicRaffl  fic,  cpoA  movcnir,  uc  non 
eciam  vQftr«Hmot^cacSiuiditaci,qua:  capuc  cft  cminiam  iaiiAanimEc*' 
cleftarum.  Per  omnia  cnim  ( uc  di£bim  cft)  pfopecamuB  hoaoremyft- 
au£koritatcm  crcfcerc  vcftra:  Scdis. 

^  I,  Maiufciiium  igicur  facimus  vcikx  San£htati,quod  pauci  qui> 
dam  inEdcle«,&alicni  iandae  DeiCadiolicieacijiie  Apoftolicae  Eccle^ 
ficyconcc^dioerejudaiceacque  Apoftaciceaafi  (imc  advecfi]$ea,qasab 
omnibusSaoerdodbttS  rccundumveftcamdodrinam  cede  ccncncur^  U 
glorificanturj  arque  pracdicancur,  dcncganresDominum  noftrum  Jcfljm 
Chrirtum  unigciutum  Filium  Dci,  Dcum  &:  Dommum  noftrum  incar- 
nacum  dc  San^o  Spiritu,  &  cx  fandta  atquc  gioriofiflima  fcmpcr  Virginc 
Pei  genicrice  Maria  Homincm  factum,  acque  crucifixum,unumefle  laiik 
^  &  oonrubftanciaU»Tnini|atts,&  coadocnMbm,  U  conglorificaiu 
dumFacri&  Spiricui  San6lo,  confubftancialcm  Pacri  fccundumDivini^ 
lacem,  &  cpnfubftancialcm  nobis  cundcm  ipfum  fccundum  Humanica- 
tem,  paftibilem  carnc,  cundcmquc  ipfum  mipaflibilcm  Dcicacc.  Rccu- 
ianccs  cnim  Dommum  noftcum  Jcfum  Chnftum  unigenicum  Filium 
Dei,  &  Dominum  noftntmfaceri  unumcfieiandc,  &  confiibflincialif 
Trinicacis,  videncur  Neftorii  malamf^Dido£binam,  fccundum  eca^ 
tiam  dicentls  umim  Pilium  Dei,  <f  alinm  dicentis  Dei  vecbum,  fic  attnm 
Chriftum. 

■  \  u  QmiMivcio  Sacerdom  fanftar  Catboliicai  aayic  Apoftolicac £<?; 
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«jaenrcs  Sanditacem  veftram,&  cuilodienccs  ftatamj  6c  nnitatem  nm6bi« 
rum  Dci  Ecclcfiarum,  cjuam  habcnt  ab  Apoftolica  vcftrar  San^icatis  Sc- 
clc,athil  pcmcus  immutanccs  dc  Ecclclialtico  IbcujOm  ha<Stcnus  obti- 
iiuii:az(|aeobtmcc,  uno  conrcalucon£ccntur&glorincant,prxdicantcs 
0diiuanfli  nofifom  Jcrum  Chriftnm  anigcauum  Pilium,  &  Vecbum 
Ddt  IcDomiiuim  noftramancei«ciiIa,^(iBC(aiiporcdePatzeiianim> 
in  ultimzs  diebus  dcfccn^liflc  dc  coelis,  &:  incamanim  de  SpiriniSando» 
&  cx  fan^fla  atque  gloriofa  Virginc,  Dci  gcnitricc  Maria  natum,  & 
homincm  facVuin,  &  crucilixum,  unmn  elTc  fan(5ta:,  &:  coniubftancialis 
Tnmucis,  &  coadorandumj  &c  couglorificandum  Pacn  &c  Sando  Spiri- 
Ciii:  nec  enim  aliumDeiimVci;bum,&  alinmChiiftum  cog^ndicinniSy 
£cd  unumatqueeundcmipfiim  confiibftanrialcmPatrirccunaumDivi^ 
mmunf  &  confiibAaiiriucm  nobis  niwiian  ipfum  fecuiuium  Humaai- 
tatcm,  paflibilcmcaillie,eundcm  ipfumimpambilemDcitare.  Ut  cnim 
cft  in  riivmitatc  pcrfc(5hjs,  ita  idcm  iple,  &in  Humanitate  perfc(5tus  cft : 
in  una  cmm  iublbncia  Dacatem  fulcipimus,  &  conHcemur:  quod  di- 
cuncGexci,  if**  KtaV  'CsmmweHfmt  •tuM'y^tdtt.  Id  A,e4m,<iudftcun* 
imn  ftrfinam  eft,  Hmitattm  confitemm^,  £t  <]aoaiam  uiug^aitas  mB'8S 
■  Vctbum  DcianccfEcub,  dc  finc  tcmporcdcPSKrenatuSjidcm  ipfe^&ii^ 
iiltimis  dicbus  defccndcns  dc  cccUs  incarnatus  de  Spiritu  San<^o,  &  cx 
faniba  atquc  glorioia  icm^er  Virginc,  &  Dci  gcnitnce  Matia,  homo  fa- 
^s,  Dominus  nol^cr  Jcius  Chriilus,  propnc  &c  vcrc  Dcus  cft :  ideo  & 
iaondam  atquc  giorioumViigincm  Mariam  proprie  &  veie  Oei  Ma-[ 
prcm  ejOre  dicimus :  non  Quia  Dcus  Vecbum  principium  ex  ip(a  Cum^C' 
litai^quia  iAnlcimis  dicbus  de(cendit  dcaKHs»&  cx  ipfa  incarnacus,  & 
homoFa£his,&natuseft.  Qucmconfitcmur&crcdimus,  {ficnc  didVum 
cft,)confubftanrialcmcfl'cPatri  fccundum  Dcitatcm,  &  confubftantia- 
lem  nobis  eundcm  ipfum  fccundum  Humamcacan :  cjufdem  uuracula 

^  3.  Sufcipimus  antcm^^  quacuor^ini^i^ideft, cfeccntonim 
deccm  &odo  lanftorum  Patrum,qui  in  Nianuiurbc  congrcgariiunc : 

&  ccnrum  quinquaginta  fan(florum  Patrnm,  qui  in  hac  Regia  urbc  con- 
vcncrunt:  &fand\orum  Pacrum,  qui  in£phe(o  pnmo  congrcgati  funr, 
&  (ani^onim  Patrum,  qm  m  Chalonione  convencrunt :  iicuc  vcftra  A- 
poftolica  Scdeadooec,  atque  praDdiaK.'  Omncs  eigo  Sacxrdocet  {equeii^ 

mdoa9$iiamApoAoli^Scdisvcftmicaci«daiH^& 

•dicant. 

-  §.  4.  Undc  propcravimus  hoc  ad  notitiam  deferrc  veftraB  San(5Vitatis 
per  Hypanum,  &  Dcmctrium '  bcaciflimos  Epifcopos,  ut  ncc  vcftram 
&uiduaccm  latcat,quz  &  a  quibufdam  Mucis  Monachis  male  &  Judaice 
feundnmNeftoriipcrfidiamdenegautiint.  ^ 
;  •  $.  .Petimuscnoveftrumpacernumaflediiii^ntTelfais^ 
•lilKitisliceris,  &adundiflunum  Epifcopum  hujus  almaE  arbis,&  Patriaf' 
•diamiPcftnifflfiwMni'»  (giioniamjfciftcpcicqfctcmiiaapfit  ad  yeftraiA 
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San6licatcm,fcftinansin  omnibus  Scdcm  fequi  Apoftolicara  Bcatitudi- 
nisvcftrx)  manifcftum  nobis  faciatis,  quod  omncs,qui  prardicta  rcdc 
confitentur,fufcipic  vcftra  Sanchtas  i  &  corum  qui  Judaicc  au(i  fint  rc- 
<5tam  dcnegare  fidcm,  condcmnat  pcrfidiam.  Plus  cnun  ita  circa  vosom- 
nium  amor,  &  vcftra:  Scdis  crcfcct  au£koritas ;  &  qu.x  ad  vos  cft  unitas 
fandarum  Ecclefiarum  inturbata  fcrvabitur,quando  pcr  vos  didiccrint 
omncs  bcatiflimi  Epifcopicorum,  quxad  vosrelata  funt,finccram  vcl- 
tnr  Sanditatis  doclrinam.  Pctimus  autcmvcftram  Bcatitudincm  orarc 
pro  nobis,  &  Dci  nobis  adquircrc  providentiam. 

Item  fubfcriftle  talis  futt. 

6.  Dcitas  tc  Confcrvct  pcr  multosannos  fantkcacreligiofilfimc 

Patcr. 

'  Omncs Sdcndetcs  univtrf  orientalu  traifus&fuhjicert  &  ttnire)^  HormifiU  efijt. 
AdEfifhan.Efifcof.CenHantinob.  Nam  concordia  Ecclcfix  Romanx  &:  Conftanii- 
nopolicanae  conclufa  fuerat.  Itaque  crgo  a:qiulc  ftudium  &:  curam  fufcipiamus 
quibus  una  cft  in  communionc  &  fide  amiciria,  ut  qucmadmodum  dc  Ecclcfii 
Conftantmopolitana  Apoftolicx  Scdi  unita  xqualitcr  \\\  Domino  cxultamus,  fic&: 
dc  aliorum  rcftitutionc,  ficut  aficituofc  admoncs,  curamus  pnmnm  ut  fidcm  ac 
pcrfc£bionem  noftram  immaculatam  ab  omni  comniunicationc  fcrvcmus.  'Joannes 
C9nfiantinofolitanuiHermtfd.R»man.Eftfcof.  tom.4.  Concii.General.  col.  1  6,  hx- 
tatus  fum  dc  fpiriaiali  charitatis  vcfti  x  (antlitatc,  quod  unitatcmfjnctiirimarum 
Dci  EccIcfiarum,fccundumvetcrumPatrimi  traditioncm  rcquiris,  &c.  Eccgopa- 
cem  diligcns  fandidlnus  Dei  Ecclcfias,  idcft,  fupcrions  vdlrac,&:  novcllx  iftius 
Romarunamcflcaccipio.  Liheraius  taf.  »}.  Breviar.  Nampoft  variasdiftrjdioncs, 
qux  diftm^as  narrationcs  dcfidcrant,  unicas  fa£ka  elt  Ecclcfiarum  anno  dccimo  Im- 
perii  gloriofi  Juftiniani. 

>■  Hyfatrum  &  Demetriumy  Liheraius  Sreviar.  caf.  20.  Dum  hic  Alcxandria* 
aguntur,  dcfundlo  Bonifacio  P.  P.  Romano,  Joanncs  cognomento  Mcrcurius  Scdis 
Apoftolicx  fufccpit  Prxfulatum,  ad  quem  miffi  fiint  ab  Impcratorc  Juftiniano  Hy- 
patius  Ephcfioium  Epifcopus  &:  Dcmetrius  a  Philippis  confulcrcScdcm  Apoftoli- 
cam  concraLcgatos  AcumitorumCynim  &:  Eulogium  ncgantcs  cfrc  corfitendum 
Bcatam  Mariam  verc  &:  propric  Dci  gcnitriccm,  &:  unum  dc  Trinitatc  Incarnatum 
&  carnc paflum.  Sed  Papa  Joanncs, nobis  ibi pofitis, hoc  conHccndum cpiftola fua 
firmavii,  &:  Impcratori  dircxir. 

Secjuitur  refduum  eptfioU  Papte. 

LIquet  igitur,  Impcrator Gloriofifrimc  (ut  ledionis  tcnor,  & 
Lcgatorum  veftrorum  rclatio  patcfccit )  vos  Apoftolicis  cruditio- 
nibus  ftudcrc,  cum  dercligionc  Catliolica:  fidci  ca  fapitis,ca  fcripfiftis,ca 
protuliftis, ca populis fidclibus publicaftis, quae  (ficut  diximus)  &  Scdis 
Apoftolicx  dodrina,  &  fan^torum  Patrum veneranda  dccrcvit  auftori- 
tas,  &:nos  confirmavimus  in  omnibus.  Opportunum  eftcrgo  vocecx- 
damarc  Prophctica  :  y«cKn Jef«r  tiht,^  al?undet  calum  defuper,(^  effun- 
dant  montes  jucunditatem,  c27*  collos  Utttia  latabuntur.  Ha:c  igitur  in  ta- 
buUs  cordis  tidclitcr  fcribcrc,  harc  ut  pupillas  oculorum  convcnit  obfcr- 
varc.  Nequc  dliim  quifquam  cft,  in  quo  Chrifti  charitas  fcrvct,  qui  tam 
reib:,  tam  vcra:  confcflionis  vcftr.t  fidci  refragator  exiftat :  cum  cviden- 
ler  impietatcra  Ncftorii,  Eutychctifque  &  omnium  Hxteticorum  dam- 
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DE.  SUM.MA  TRINITATE.  || 
htBces^uliani  veitmCaduJkam  fidoth 

Jeftt  Cbrifli  nuigiflerio  infiimtaiki,  tc  Prophcdds  Apoflnlicifquc  prxdi» 
cadoilibus  ubiquc  difl^^miy&fandlorum  pertocum  orbem  conifcifio« 

mbusroboratam,Patrum  arque  dodtorum  fcntcntiis adunatam,  &  non- 
rrx  dodtrina:  conientancam,  mconcuflc  arquc  inviolabilitcr  dcvota  Dco 
&c  pia  mcatc  fcrvatis.  Soli  ctcnim  profcnionibus  v  dtcis  advccfancur,  de 
luibus  divinsL  Scripcura  loquicur,  dKciis  :  ^ofHcrimt,madmtm 
^uamt&mmdado  operiri  Jj^erdvenmt:  8c  itc|nmi  ai]i{ccimdninPro(^^ 
tam  dicunc  Domino  :  Recede  a  nohis;  vias  tuM  jan  tuJmnm :  propcct 
'quod  Salomon  dicic :  Ter  femitas propria  cultura  erraverunt :  coUi^untau- 
fem  manibus  injru^lHoft.  H^cc  efl:  igitur  vcra  vefl:ra  fidcSjhacc  ccrcarcli- 
gio  :  hoc  bcatx  rccordationis,  ut  diximas,  Patrcs  omncs,  Pracfulefque 
Romanx  EcdciLE,  quos  in  omnibus  fcauimur :  hoc  Sedcs  Aj^oftolica 
pcanlicavitha^kenu^&inconctiflecnftbaivit :  huic  confelfioni,hnic£U 
«ki  quifqiiis  concradic^or  cxciteric,  ahenum  fc  ipfe  a  ixoSSx  commur- 
nione^  alicnum  ab  Ecclena  judicabic  eire  Cacholica. 
•   f*  I.  Nos  enimCyrum  cum  fcquacibus  fuis  in  Romana  invcniraii 
civitatc,quidcCumitcnfiMonafteriofuit':  quos  Apoitoiicis  fuafioni- 
bus  ad  rc(^am  fidcm,  &:  vclut  ovcs  qux  pcricranc  crrauccs,  ad  ovilc  con- 
tcndimus  rcvocareDominicum,  uc  agnofcant  fecundum  Prophetam  lin- 
guaebalbttdentcs  loqui,  quzad  pacemfimt.  Ad  non  crcdcntes  autem  per 
nos  pcimus  Apoflolorum  EthiaeProphetx  vcrbum  6\ax.yAmbulate  in  lumu 
ne  ignu  vefhri  ^  jUmma  ejuam  fuccendijiis .  Scd  obduratum  cft  cor  corum, 
ut  fcriptum  ell,  uc  non  incelligcrcnt :  &  paftoris  voccm  oves,  qux  meae 
non  cranc,  audirc  minimc  voiucrunc :  in  quibus  obfcrvances  ea,quae  ab 
i^oium  flmt  flatma  Pontifice,  eos  nonune  in  nbftm  coninmnionere» 
cipimuSy  &  ab  omni  Ecclefia  Cathoticaefrejufllmus  alienos :  nifi,  crrorc 
iianinaco,  do^nam  noftramquancocyusfequi,habica  regularipcofef. 
fione  fignavcrinr.  >£quum  quippc  cft,  utqui  noftris  minimc-ofiedicit- 
tiam  accommodanc  Statutis,  ab  Ecclelns  haljcantur  cxtorrcs. 
.      X.  Scd  quia  grcmium  iuum  nunquam  rcdcuncibus  claudic  Eccle- 
fia :  ob&cro  Ciementiam  veftram,  uc  fi  proprio  dcpofito  etfore,  &  pravi 
intentionc  depttlfit,ad  unitatem  Eccleiiz  reverdvolueiint:in  veuram 
commimioncm  rcccpcis,  indignacionis  veftrz  removcatis  aculebs,  &  nd^ 
bisinterccdcntibus  bcni^ni  animi  gratiam  condonctis.^ 

$.  3.  Dcum  autcm  &  Salvatorem  noftrum  Jcfum  Chriftum  cxora* 
mus,  quaccnus  longxvis  &  pacificis  vos  Jiguetur  cuftodirc  ccmporibus 
inhacvera  rel^one&  umtate,&  vencranone  Apbftolicse  Sedjs,cujus 
pciitdpatum,utChtiftianii&mi,&Piiconfcrvacisinoinnibus. 

$.  4.  PrztcreaSereninimePrindpum  laudamusL^aiommveftnuiL 
pcrfonas  Hypatii  &  Dcmetrii  fratrum  &  Cocpifcoporum  noftrorum, 
quosClcmentix  veftrx  gratos  forc  ipfa  manifcltavit  clctkio.  Nam  tantar 
caufa:  pondus  non  nifi^crfcdis  in  Chrifto  potuiffct  injungi :  cantx  vcro 
pietans,  cantse  rcveientUE  plenos  aflatus,  niji  per  amantes  minime  digQja^ 
fcmioidcftinaie.    -« 


|i  .Cddicis  LlB.  L  TlT.  1. 

$,  f.  CmiaI>>m»liirdri)e(ttChriili&diariasPq  Faaas^com* 
HMMirario  SanfH  SpriiTOfcfempar  vobifcoia,  PMlfiinciiliy  Aaaau 

Ttem  fMbfcriptir.  # 

Onmipotcns  Dcus  rcgnum  vcftrum  &  faluccm  vcftram  pcrpctua  pro- 
Ce^bonc  cuflodiac  Glonoiinimc  &  Clcmcnuilimc  FiU  imp.  Augullc 
D.Rm.^iiu  KaL  ^pc  D.N.  )u»tiiiiaiioPP.  A.  iv.  4ftPAu« 

I.Zlf  O  y.  CCOMtS. 

• «  Cjfrum  aui  dt  Ctmttnji  H994^tri0  fu/t]  In  vet.  ctd.  Acyeinitcnfl  mU^  Aco^ 
mitcnfi.  LiheratMs BmMf*  fiif»M*  A  cujus  cotnmunione  difcedcntes  Romx  qui- 
dam  Monachi  Acumitorum  L^Mot  feotti  iitiD(,&  u(i|iie  nniiciuuic  deChnfio 
copfrflinnrm  noo  fufdpuinc. 

T  ITV  L  V  S  SECVNDVS. 

DE    SACROSANCTIS  ECCLESIIS 
&c  de  rebusy  &;  privilcgiis  canuiu 

I.  Imp.  CONSTANTINirS  Ailguft.  Populttm. 

HA  B  E  A  T  unur<:|uirquc  liccndam  Tandiifimo  Cathoiico,  vcnera- 
biliquc  Condlio '  aecedens  bononmi,qiiod  optaveric  rdiiupe* 
re :  Sc  non  iinc  cafls  jndicia  ejns*.  Nifail  csim  cftqnod  inagiBbomini- 

bus  dcbcacur ' ,  quam  uc  fuprcmx  volnntaot,  poAnpiam  jam  aliud  vclle 
non  po(runc,  libcr  fic  ftylus,  &  licitum  quod  iterum  non  rcdit  arbi- 
rrium*.  PP.  V.  ^on,j\A.BfiifMjCaniro  IL  &Constantimo  IL 

CONSS.  311. 

■  Sa»£hffimo  Cithelice  vetterahili^ite  Cencilie]  ProMartyribu$,five  loco  in  quo 
Muiyres  lepulti.  vfMrdits  im  MariyrtUg.  »3.  fdMuar.  Eodem  die  San£bi  Joannis 
Ptdbytcri  qucm  Juliinus  inaud\nim,  via  falaria  vneri  aote  Cmulacrum  folis,  de- 
Ctdlaripraccipit.  Ejuscorpus  aBcacoConcordioPccd)ycaocolle£him&  fepulcuii) 
cft  juxcsi  Concilia  Martyriim,  GMtdeiaims  im  firmme  de^estiM»  Bajilict  CtmtiiU 
SanlJorum  toin.2.  Bihlioth.  S.  V.  V.ttr.  col.  6 ).  H  ibcmus  crs^o  &  hos  quadraeinc» 
&prxdii&ofi  dccemSandos  cx  divcrlis  tetrarum  parcibus  congrcgatos :  undc  niuic 
ip(am  B«3ei1i0un  eoraminericu  dedieacamConcumm  San£konm)  noncafNvi  opor» 

tcrc  drcrrnirp.us :  di£;num  cnimcfluc  ad  cancorumManynimvenetandasrcliqoias 
proccn'uriadConciliumSan&orum  nosproccdcrcfaceamur.  2>  HUrsiijmm  iaefi' 
Ufh.  Nef^itjd.  BaKilicu  Ecdefiv  8e  Martyrum  conciliabnla  djverfis  flt^ribus  de 
aroorum  comis  vitiumquc  panipinis  adumbravit.  PoHufsc.  in  Diww.  Ni:mefus 
cico  circuibac  Crypcas  &ConciUaMarcyruro,uc  ubicumquc  iavcniilec  ChdiUa^ 
Qum^eDtcm  de  taculucibtts  ialtminiltraTer. 

*  *  Nm  fnt  ciijfk  judicia  ejm'^  In  tfifiol.s.  Symmach.  tem.  4.  Concil.  Cenersl. 
0L  MipS'  Ubi  fummus  Pontifcx  vccac  ne  auaErch£la  funt  EccicHis  alicnentur. 
-  >  JriM  emm  eft  tfutd  magis  kmdmikn  dMmr,  &(.)  D.  Jbmkrefime  tik  t.  de 
c^./.  InfvfKciaofinevttKpofitoirunmliaberejttdicin^ 

rcatiuiic 
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deSacrosanctisEcclesiis. 

fcndunt  qui  poftca  non  funt  cmendaturi.  ^Mintilianm  declamdt.  374.  Inteteftta- 
mcn  ruprcnax  hominis  voluntati  lcgc  £ivcrc,  ut  quod  dc  bonis  fuis  conftituit  in  fu' 
prcmis  Dominus  fcccrit  juce.  Senee*  lih.  4, deBim^.  csf.  n.&  }i-  rUmms  lib.  4. 
tfift.  10.  ConAdo acccfllirum  tc  rententix mcz, cum  reliogifrimc  folcas  cuftodire 
aefun^lorum  voluntatem  quam  bonis  hercdibus  intcllexifli:  propcrc  cfl.  ^ 

4  Lil>er  fit ftylm  licitum ^utditerHm  »»H  redit trbitriMm'^  D.  ChryfifiemfU 
mil.  17 .  in  i.  tf  ift.  Paul.  ad  Corinth.  Quomodo  enim  illorum  vcrborum  maxime 
mcn^mimiis^qux  audivimus  ultimaab  lisqui  excedunti&  lUorumHactcdibus,  fi 
mandata  tranigredi  aafifiierint,  cis  pudorcm  incuticntcs  dicimus :  cogitate  qiKid 
poftrcmatn  hanc  voccm  apud  vos  cmifit  Patcr,  &:  ad  vcfpcram  ufque  qua  crat  cxpi- 
raturus  ha:c  mandavit.  Ita  ctiam  hic  quoqucPaulus  volcns  tcrribilcm  rcddcrc  ora- 
tionenijRecordcmini,  inquit,  quod  hanc  vobis  dcdit  poftremam  myftcrii  inftitn- 
tionem,&  in  ipfi  nodcquaprovobis  erat  occidcndus  hxc  mandavit,&  traden» 
nobis  lUam  cccnam,nihil  poftca  addidit.  D.Ait^ftinm  i»  eftRel.AiGtltt.  caf.s, 
TaiBenhooMnisconfinnatuin  teftanicnami,  inqBit,aeinoimtuin6ck,  aotfijmeroPi 
dinat,  quia  cum  tcftacormuuc  ccftaniencuni,non  confirmacum  nincacs  cdnuorif 
coun  mortc  confirmatur. 

*Dt  Sede  Jfofidomm  c3r  Mttrtynm» 

II.  Impp.  Gratian.  Valentin.  &Theod,  A  AA. 

Pancrado  Praefe^  urbL 

N£  M  o  Apoftolomm '  vcl  Maicyrum'  fcdcm  humams  corporibus 
exiftunec  efleconceflsun'.  D«.  iii.  KaL  Aa^.  Hen^^Eu- 
CHAmo  &  Stagrio  Conss.  381. 

'  Ifeme  Afefi^entm]  Ofttms  M.j.  Quandoncc  fepulturain domoDeieft.  tm» 

peratorcs  pro  for:bu5  &  invcftibulo  porticu  fcpclich.Tntur  Apoftoloruin.  Evagrim 
Uh. 4.(46.30.  Scd idpoftcalm^ratonbus  mduitum  utintempl)sfc{>elircntur. 

»  VHHttrtjrum^  Bmneiem  tttPanegeric»  Conftjtntini  Ctnfttntii  filii.  Dt.cnitfl  ip* 
fos  immortalcs  Dcos  quamquam  univcrfos  animo  cotamus,  intcrdum  tamcn  in  fuo 
quemquecemploacredevenetamur.  sidenim  Uh.t».  de  Ahrabam  ctp-f.  Hoc  au- 
tem  ideo  Abraham  fedc  quianondum  eranc  hujufmodi  Dei  templa  in  quibus  fi* 
delium  in Domino rcliquix  condcrcntur,  D.Au^uftinus  de  oferih.Montch.  c*f.2t. 
Alii  mefflbraMartytum,alii  £mbnas  &  pbiladcna  fua  m^nificant.  Idtm  dt  atf, 
fnmnt.  t^eitd.  Oedebant  enim  piodeue  cuiquc  poft  mottemquod  cotpus  ejus 
apudfanfti  alicujus  memoriamlepdiretur. 

I  Uitmtmii  eerfenhu  exifiimet ^  tmeejfim]  TertnSiM.  deCtrett.  mi/it,  cef.  tt. 
MoRttus  eciam  cuba  in€}niecabicur  aeneatoris  &  ctemabicur  ex  difciplina  Caltrenfi 
Chriftianus  cui  crcmare  non  liccat,  cui  Chriftus  merita  ignis  indulw.  J^ie  Pttmeh 
dd  ennd.  TertuU.  de  refitrreit.  eam.  D.  chrjfiftmims  Jirm,  de  Jd  &  ii^»  Eapropcec 
Deus  ubiqucfepulchrafieri  voIuic,utiIlisnoftcaeip(brum  iiSitmitatis  memores  fie. 
remus.  Idco  omniscivitas,omnccaftclIumantc  ingreflumrcpulchrahabct,  utcon- 
cendens  intrare  in  civitacemqua;  impeiat  U  florct  divitiis  &  potcnutu  aliifquc  di- 
gnitatibus  priufquam  yidet  quod  fecum  concipit,  vidcat  primumquod  fereance 

Eortas  funt  fcpulchra,  ante  agros  funt  fcpulchra :  ubiquc  ante  oculos  eft  noftras 
umilitatis  fchola,&  docemur  in  quld  definamus  tandcm.  Cadavcra  loco  facro 
non  facile  fepeliebancur.  Di»  Ceffmt  iih.  4  4 .  /4tj.  24S.S  cpulchrum  ei  juxia  mcenia 
uti  fieret  pemiifetuut.  Ntudemjemm  erst.  t».  fag.  t(f.  At  nunc  ntibis  magnus  ille 
Cxfarius  fervacus  eft,ciiiis  prettofus,  morcuus  laudacus,  ex  bymnis  ad  hymnos 
cranfmiffiiSjad  Martyrum  (acraria  cum  pompaduftus.  Cem^Umm  Cartbttpntmfi  t. 
C*m.  2,  t»m.  j.  Cencil.  General.  toi.  714.  Martyrum  digniutem  nemb  profanus  infa» 
mcr,&c.  Concilium  Carthaginenfi  j.  Can.  14.  tod.  tom.  col.  1217.  Item  placuit  uc 
aitatuquz  paf&mpcr  agros  aut  vias,  canquam  mcmocjx  Mattyium  confticuuncur^ 
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iaquibusnuUum  corpus  auz  reliquiz  Martyrum  conditz  probancur^ab  Epircopis 
tpa  dfdcm  locis  poefiiiic,  £  4mi  poceft  eveciantur,  $cc.  CtiuUimm  Mrtunt^  m, 
Cm.  1 1.  tom.  /.  Condl.  Gcntr.  fig.  1 4x.  Itcm  placuit  ut  corpora  defun£torum  nullo 
snodoinBafilicaSaa&onun  fepcliantur.  CMciliitmTrAttmmfiCim.  x j. um.9.CM(. 
eetierd.  cv/.  ^f»-  Secundumitatata  SanQcroin  Patrom  8e  CTCpetiinentai  mhaculo^ 
nim  prohibcmus  &:  przcipinuis  ut  deinccps  nullus  Laicus  in  Ecclefia  fcpeliatur. 
CoitcUiitmH»ffnitim»mC4at.  /2. tmt. 7. CttK.<jtmer«L  al.nsz.  NuUus  mortuusin- 
fialcdefiam  fepeliatur,  nifi  Epifcopi  auc  Abbacb  auc  digtu  Prclbyteri  vel  fiddit 
Laici,  CondliumUddenfe  Ctn.  j  1.  tom.tei.col.  1  i  4-1.  Ncmo  qucmlibet  mortuum 
in  Ecdcda  ^uaii  bactcditario  joce,  mii  ouem  Epifcopu  s  auc  Prdby  ccc  pto  qualiac^ 


N 


epelire  przfumatj&c 
Dt  Kflu^uiis  Martyrum, 

IIL  Impp.  HONOR.  &  Theod.  A  A. 

E  M  o  Marty rcs  diftnhat^  nemo  mercecur.  Oat.  x  1 1.  Kal.  Mar. 
CP.  HoM OR.  N.  P.  &  Evo D 10  Cb M ss.  3 9«. 

De  Decanis  Ecclejtx  Cortjlantinopolitdna. 

l  V.  lidem  A  A.^icsBao  P  P. 

NOn  plurcs,quam  nonecnd i]uiiK]aaginta Dccani Sacro(an£be 
hujus  amplimtnx  urbis  dcputcntur  Ecdcnx :  nulliquehisaiddeii' 
dijvclmutandi,  vcl  indcfundlilocum  fubllttucndi  patcat  copia:  nulli 
alii  corporatorum  practerdiclum  numcrum  per^atrocinia  immunitacc 
conccila,  ncgataquc  omni  novationis  facuitace  iimilia  vindicandi,  his 
■amt  in  honoKai  vd  neceflana  d>{eqiiia  Sacn^nAae  Ecdcfic  in^lta 
(unc.  Dacvii.  Kaiend.  S^.  EifdbxM^i.  Hokok.  A  viii.  & 
Thiod.  Junioce  A.  VIII.  CoMss.  409. 

De  Immunitdtihus  EccUJtarum. 

V.  lidem  AA.MiUtioPP. 

PLacbt,  tatioaabilis  confiliitenore  pcrpcnfo,  diftriAa  mode- 
radonc  przfcnbeie,  a<|tttbus  (pedaltier  neccfficadbits  fii^^nmi 
urbium'  Ecdelix habcancurimmunes.  Prima quippe  illiusufiirpationis 

contumclia  dcpcllcnda  cft;  ncpr^rdiaufibus  coclclhum  fccrcrorum  dc- 
dicata,  fordidorum  muncrum  fxcc  vcxentur :  nil  cxtraordmarium  ab- 
hinc  fuperindidumvcilagicecur:  nuliacranilacionumfoUicitudo  iigne- 
tur:  poftremonihil  prscercanoiiicamillationem,quamadvendtiae  ne- 
celfitadsfiwdnarepencina  poporcecit,ejusfiindtionibiisad(cribacur.  Si 
qnis  contiaveacric,  poft  debicx  uldonis  acrimoniam,  quae  crga  facrilc^ 
gos  jurc  promenda  eft,  cxilio  dcportarionis  pcrpctuo  fubdatur.  Dar. 
VIII.  Kal.  ]ul.  iUv.  HoKO&io  ix.  &  Th£Odosio  Y.  AA. 

CONSS.  411. 

l^XwJfkMtihiJbfftUrm mUm}  VfSas  Uk  /. «nm/.  Necdficates vocac juca 
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DESACROSAKCtl^EGCtSSIIS.  ^ 

Dt  ObfervmefK  ^  Jstvfrttawu  CanQtmm  EgcUfaJHcomm, 

VX  lidem  AA.  PJiilippo  FlsBledo  Pnttocb  Illyriok 

M  N I  iDfiovaEione  ceflaBce  rceaihtatkSc  Caaoncs  pr^tinos  Ec^ 
clsfiifticos,  qui  ufqoe  Mac  WMieniiit,  eciam  peroffiMcs  Hlyiici 
^MfilMias '  ieivari  prxcipimus :  ux;,  fi  dubicCBci&  cmerTmc* ,  il 
oponeac  (noaabfaucfciencia  viti  rcveTendifTimi  Saciofandbe  legis  AH»* 
dliitis  Ecclcfia  urbis  Conftantinopoiitanfle ,  qu«  Romit  vcteris  pr»h. 
rogativa  lietaaxr')  convencui  Saccrdotaii  fan^ocjue  judicio  rcfervari» 
D.  pridic  Id.  Jui.  EusTATio  &  Agricola  Conss.  411. 

■  /^rrV«/rtfv»MiWl  SubConftaminopolitanoPacciarcha.  yintr.kijM-.Efei^ 
tt4*  JmHianm  Mmtmm  hk.  1$.  w.  ^ss-  ft^tm»  Uit,  £c  Oriennm  quidadk 
TcgelMC  poCGaatePncftAi  SaUaftiM»]MliRai  ven>  am  Afiica  U  UyriobMaiiiMv 
finus. 

*  Si  ^»id  d»biet4tu  ewmfirit  ]  Dubietas  Tefervacor  «onvcanu  SacecdotaU  fotf- 
fioque  iudicio,  non  abfque  fciencia  Epifcopi  Conftantinopolitani. 

)  Vnis  ConfimHtuf^UitM*  f««  Hwu  veterM  frdan^Mtiv*  UtAtMr^l  Non  inde  (e- 
quitur,  nam  quod  anciquiffinu  Sedcs&  Apoftolica  eflec  confulebatur  Romana  Ec- 
cldla,nequiadcPccriSededicatur.  BtU4rm»m  lib.t.  ileRmaa.PcHificik  C4f.  14. 
QuiafucccfTioncm  habcnc  ab  ApoftoIis.Lco  tfifi  s3.  Impugnat  Canonem 

vigdimumoAavuin  Synodi  Confiantinopoliiana(,&  innuicnunquaoa  vifiim  RomK. 

'De  JnfrMBoMiht  Jtmmtm  ^  ^oiiiimii» 
yil.  lidem  AA.  Afclepiodoto  PP. 

AD  inftru(?tiones  itincrum  pontiumquc',  eciam  Divinas  domos  flc 
vencrabiles  £cclc£as  tam  laudabili  titulo  iibcnteradrcnbimus: 
quia  non  eft  inccr  fordida  munera  numcracum.  Dac.  x  V.  Kal.  Marc 

CP.  AsCLEPlODOTO  &M4lt.inXAHO  CONSf.  41). 

'       infir»£HmtitHHnm,&€\  C^federm  lib.j.efifi.f.H\j!iim  ab  iiis  oneri- 

De  Cafiumom. 
VIII.  Imp.  Carus  Pcxddoro  PP. 

£ccleiui'^eaefdi», 

I  proptiz  cannuiiiaDdo  capitirioniiaaodimi  beaefirin  noftri  Aumi* 

nis  fublcvandum :  nec  extrancorum  gravamine  tribucorura  Rempubli<>^ 
camJBcclcnaftici  nominis  abuiioae  ladcndam.  Dat,  Vi.  Id.  Odt  CP* 

V1CTOK.E  V.  C.  CONSS.  414. 

*  ThefiMietiiaBfis  civUti$M$tdeJU\  Thf(ralonia  cocn»  iniaoro Aliae  Mcgopolifc 

LMefifi.t^&44S» 
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IX.  imjpp.  Th£OD.  £cYal£NT.  AA.  Cyto  PflBfeadtfrbi. 

OUi  fiib.piiaece3CCtfDecanoiiimrettC(^cgiacos^  idolbifiis 
HM  um\tam,  aliis  fc  muneribiis  coiuncur  rubtzihere^  eonim 

fraudibus  crcaimus  clTc  obviandumtncquis  fub  fpccie  muneri$,<]uo4 
jninus  cxcquitur,  altcrius  munciis  onccibus  relcvctur :  nc  argencario- 
JHim  vd  nummulariorum  munera,  dcciinencur  ab  ius,  qui  dici  cancum^ 
modo  CoUegiaii  vel  Decoiii  ftftiiunc :  ideoque  fi  quis  eorum  fub  nude 
appelladoiiis  velainiiie  Odlegiaaitti  CeaDecunini  ie  appcilac  j  fciac,  or» 
|ea]iiim(iibro«ndum,  quijpcnlido  muncrifiifficicns  approbecui; :  mb- 
rogarionc  vidclicccloco  mcmoratorum,  vcl  corum,qui  moriuntur,  pri- 
matum  cjus,  qui  fubrogatur,  admilfa  judicio ;  ab  liac  difpofitionc  nc- 
mine  fc  excufance  Sacrofandlarum  Eccknarum  rcvcrcncia.  Dac  X. 
f[aL  Apr. Theoi>.  XVII.  &  Festo  CoNss.439. 

X.  lidem  AA.FloreiitioPlP. 

JUbemu  nullam  navcm  ulcra  duomm  miliium  modiorum  oa^ 
pacem  ante  felicem  embolam»  vel  put^cafam  Qiedenim  tranfve- 
^towa^autprivfleigo  dignitarisaucrdiigionis  intuim,  aut  prxrogariva 
peitbiias  publicis  uuicaribas  fiibccadam,  ejfcufari  pofTeiz-ncc  fi  ccelefte 
contra  profcrarur  oraculum,  fivc  annocario  fit,  fivc  divina  pragmacica 
fandio, providcnciflimxicgisrcgulascxcufarcdcbcbit.  Quod  ctiaiain 
«mnibus  cauiis  cupimus  dbfcrvah.:  uc  genaalica,  fi  quid  hujulinodi 
coiicra  jasvelariIiCBcempid)licamin^(3ibet  nmodo  proferacnr^iuMi 
valeac :  Qmcquid  eaiminficandcmiftiusl^s  qumibet  inodofiMrit  ad* 
:  tentatom :  id  navi^  quod  czcufatury  pablicarione  corrigjunus.  Qab 
Jhbop.Azvil&Fksto  C01ISS.439. 

XI.  lidem  AA.  adTaurum  Prxfedum  Praetorio. 

NE  M I N  E  M  ab  angariis,  vel  pacst^aciis,  vcl  plauftris,  vel  qdbli- 
bct  muncrc  cxculari  prTcipimus,cum  ad  feliciflimam  cxpcdi- 
tioncm  noftri  nununis  omnium  Provincialiumperioca,qua  itcr  arripi- 
mus,  dcbcant  foliu  nobis  minilkria  cxhibcri :  liccc  ad  Sacroiandas  £c^ 
de&spoffeffioiiapettineanc.  Dac  xixi;Kai.Matc.CP.  Val.  A..V. 
^AilATOi.xoCroviS.440.  I 
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!  Conjarmatio  Privdegiorum  Ecdejm  concejfonm.  •  :i,  tj>ihrogAtio  fanSHo' 
num  facris  Cdnonilm  MvtifiniiMm,  'DefaUrik  ,  fnUm  Ecele^ 
fif  frdjtmtwr* 

XII.  Iinpp.VA L ENT.&M A RCI ANUS  AAl  PaHadio  PP^' 

PRiviLEGiA,  (|ux  gencraUbus  confticuuonibus  univcrns  Sa- 
ciofaiidis  EcdefiisOrmodone  lel^jioiiii  xcoo  Pittcipes  piaeKiBfr* 
fii]u:>  fiima  &  illibata  in  perpccuum  deceniimusciiftodin. 

|.  I.  Dmnes  iane  pragmacicas  ran£fcioncs,(}uzcontra  Caiio|ies.Ec- 
t^cfiafliicos  inccrventu  graciae;  vcl  ambidonts  eliats  fttnc^XoboriB  fuo  St 

firmicacc  vacuatas  celTare  prxcipimus. ' 

.  z.  Ec  quia  Huraaiuuus  noibra:  eft,  cgcnis  profpicerc,  ac darc  ope* 
ram,  uc  paupcribiis  alimenta  non  definc :  ulaiia-  cciain  qi»  Sacra£ui£Hs 
EodQfitt  in  dtyeifis  ^eciebos  de  pahlko  hadenus  miniftrafa  fiinc»  ju- 
bcmus  iiuncqiioque  inconcuifayi^aiBullo  piQifiisinuninina  praeftari: 
iiberalitatique  huic  promptiillmac  petpctuam  tTibuimus  ^imitatem.Dat» 
i^^Tio  &  Stuoio  CoMss.  4;4.  .  ^ 

De  Statmk,  ^  ConfMetudinihm  contra  lihertntem  Eedep^e  ,  ejifyiKferfiauu 
Nova  Confticutto  Frxdkrichi  Imperatorisl 

CAffk  &  irrit*  tjfe  ienmncUri  ptr  tttMmluditm  fradfimns  mmi*  StMtMtM&C0»' 
fittnJines  enUrmUtertstem  Eultfid  tjnfyme  ferjium,  tninStm  MdverfksCmutuiem^ 
ImftriaUx /kniHones,  &  t*  dc  CafituUribits  fenitus  thottri  mandjtt  nova  ccnltitu- 
tio:  &dee4ttre  fimU*  MttntMt*  itfo  j»rtiNoiU  tjfi  dectmit:  fi^md  <«turd  fiju:  firnx 
qut  ftatutd /mu,imHmhMt.  Seififermmim  lupit  heveid  eenXtntienU d&fiu  i»- 
vtnti  futrint  eenUniftertt,iM4eemm  fertetmiui0(hnminiferinm  iafnne  nk  emnHne 
otenfounr. 

De  nlttma  vdmttste  nudierk  Deo  iiuttel 

Xin.  lidem  A A.  Palladb  Plaefeao  Pfaecorio. 

GEmbiiai.1  iege'laiiciinns,fi?eVidua,  fiveDiaGOinfla^velViE» 
goDeo  dican,vel  San^tiinoiualisBulier,  fivequocunoiealio 
noBiine  rcligiofi  honoris,  vcl  dignitatis  foemina  nuncupata,  lefta- 

mcnco,  vcl  codicillo  fuo  (quodtamcnaliaomni  juris  racionc  mimicum 
iit)  Ecclcfix  vcl  Martyrio%vcl  Clcro,vcl  Monachio ,  vcl  Paupcribus 
aiiquidjVcl  cx  mccgro,ycl  ex  parce,inquacumquc  re  vcirpecie,credi- 
den:  xebnauendum:  id  modis  omnibus  ratum  Hrmumquc  confiftaci 
five  bbciimtcucione,  five  fiibfticncioiie,fett  legato  anc  fiaei  commiflb 
pCTuniverncatem,  &u  fpeciali :  (Ive  fcripca,  (ivc  non  fcripca  voluntate 
fuic  dcrelidkum :  omni  in  poftcrum  in hujufccmodi negotiis ambiguicace 
fubmoca.  Dat.  x.  Kalcnd.  Maii  CP.  Anthemio  &  Valemt* 
yiii.  CoNss.  45J. 

■  Gtntrali  /r^]  Huic  lcgi  locum  dedit  Hypachia,aiu;  incec  alios  Anacolium 
fteftyceniAia  pocaoM8Miii6fobooonmroeni0ii^ 

£  Jtj 
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beirofitiftis  Scdefiiu,niiiluPauperibu$,BiQta|MoM^^ 
CaptivoTumwdimiptioiirtftainciitoc^^ 
aofiigui. 

«  EedefidvtlMdr^irh^  NammEoddBsliIanyria  eniic.  1>,A»gitfimmflii.Mk. 
JeCivit4t.  I>ei<*f.  t.  fcu  iocoinmcmoriamMartyriscon{lrudo,vclquia  fcpulchra 
ibifiincMartymn.  %^immUnni  MarcelUnm  lib.  aa.<<y.  ti.ftg.j2i.  NecoU^dis 
^hpKBtbaedes  ilKscSGttaerentQr,  uc  rcliquis  qui  deviaica  rekgione  compuUi  pctto^ 
lcrc  cruciabHcs  poenas,  ad  ufque  f^nwb^  mniteiii  inrcmcfata  fideptopefl^iE 
«uncMattyres  appeUamtar. 

|6  Ai;TS<i(T.4eMoiuucIiis.$.lUiidqu^     coL  i.ttt;5.l€aKo?eL  j. 

«./.  fcNovd.  7«. 

iil  AOTBBITT.  deiaiiAifluius  £pi£c.  $.  (i  qua.col.9.tit.^.  at.ij. 

(ctt  Novd.  f &3.  caj^  }8. 

O/  qitdmHlierAMtvirtliheristtenextantibHStMMei^Bemvii/uteUgmtfei-Memf/l^ 
AJ  rinm  intrdverit:  Mt»d0tri«,q»«d  intrsvit,  res  einscmfetere  jubtwms.  Std Jifer- 
find  libercs  habtns,  miUfnmmderebits fnis  intertts  aiffonas,  Mtaifierinm  inertt,licta 
eiftjhdintertos  dividert,  Ugitim*  iutUidtminnta:  dr^ntdtis  n»n  dederit,  Mon^Jhri» 
'mifeiet,  Sed-Jl  mmtem JithfiMntkm  niter  ees fili»sS»kkrev9tu€rit,fna  ferfin» filiit 
•eoHnnmerdts, partem  ftbi  retineat,  q»e  Mcmfkrio  comfdtre  debet.  Sed fi fofi  ingreffiim 
Meiufierii  mofi4Umr,Mueifsiemintere»sSviddt  ijlii  Ugittmum fercifitnt ,  rtliqmaij'»h' 


7)e,d£iemitione,  Offipt<n^mhone,Eiifhyteufi  rertimEnlefie, 
De  M^iftione  fritdii  Jlerdit  Mtt  onerofi. 

XIV.  Impp.  Leo  &;  Anthemius  AA.  AcEoaBo 

Vtxk&o  Praecoxkl. 

JUbeiius,  nnlli  pbfthac  Aidiiepifcopo  in  Iiac  utbe  RcgiaSacio« 
randz  Ortho4oxx  EccleiLe  praefiaenci)  nulli  Occonoino>aares  Ec- 
clcnaftica  gubcrnanda  mandatur,  cfTc  faculcatcra  fundos ,  vd  prscdia 
iivcurbana,fivcruftica,  rcspoftrcmo  immobilcs,autmhis  pracdiis  co- 
lonos,  vcl  mancipia  confticuu,  aut  annonas  civiles  cujufcunque  fuprc- 
zna ,  vcl  fuperfticis  voluncatc  ad  rcligiofas  Ecclciias  dcvolucas,  fub  cu- 
jufqueaUenadonis  fpecie  adquaiBciinqiie  vinsfeae  pcxlcMUun:  fcd  ea 
cdam  prxdia  dividcrc  quidcm,  colere,  augcce,  9c  amfMare :  ncc  ulU  ii(^ 
dcm  prxdiisauderccedere.  Vermn^ve  tcftamento  quoainqoe  jtirc  £i> 
£to,  feucodicillo,  vcl  (bla  nuncupationc,  lcgato  fcu  Fideicommiflb,  aut 
mortis  caula  donatione,  aut  alio  quocimque  ultimo  arbitrio,  aur  ccrtc 
inccr  vivcaccs  iiabiu  larguaccj  fivc  concractu  vcndiuonts^  feu  donatu>> 
oi8,aut  alioqaociinqiie  tittilo  quifquam  ad  prgefittam  venaabilemEc- 
dciiam  Patiimoniumruum,paneiBV«cortamPatximonninfiuiclis,pr^ 
diii^five  «bmibw^vd  agnoms^mandpiis»^  colonis^cqtamqiie  poco- 
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liis  voiuehc  pcnincrc :  inconcnira  ca  omnia  iinc  ulla  penitusimmuca* 
cionecdnftrvennir.  SciencesniiUa(ibioccafionevdccmporc,advicir- 
firadinem  beneficii  coUocad,  auc  gcadc  lefecendaB  clooandi,  vel  cei^' 
iKWoiiiibuavolcnQbus  cmere,  alienandi  aliquam  faculcacem  pcmuflam: 
ncc  fi  omnes  cum  rcligiofo  Epifcopo,  &  Occonomo  Clcrici  in  earum 
pofTefTionum  alienationem  confcntiant:  ea  cnim,  qua:  ad  bcatinimac 
Ecclclix  jura  pcrtmcnt,  vcl  poilhac  fortc  pervcncrint,  canquam  ipfam 
Sacrofiindam  &rcligionun  Ecdefiam,  incada  convcnit  vcncrabilicci 
ctiftodici :  uc  ficuc  ipu  celigioius  &  fidci  mater  perpetua  cft,  ica  ejus  P»> 
tcimonium  jugiter  lcrvetur  iUfffiim. 

f.  I.  SanCjuhjccnoftrac  pcrcnnitacis  Statuta  audaci  fpiritu  &  mcntc 
facrilcga  cjuifquamOcconomorum,vcl  hominum  temcranda  credidc- 
liCjipfc  quidcm,  qui  protcrvo  aufu  EcdcCftica  prxdia  donationis,  vcl 
cmpiionis  fcu  commucacionis  ciculoj  vcl  cujufcun^ueconcradhis  alccrius 
nomine  (nifieomodo>quoiumcflacuimus)  acquifcce  vel  babecetenr 
taric^  omnem  bujufinOaifTu6hun  proprix  temehcacis  amitcat:  6c  pr6« 
cia  quidem  &  munera,  qux  ejus  rei  gratia  data  fucrinc  Occonomo,  fivc 
aUis  quibufcunque  pcrfonis,  Ecclcfix  lucris  &  commodis  acquirintur ; 

fracdia  auccm,  &:  in  \us  omnibus  conftituta,  ab  ipfis  Clericis  &  tempora- 
bus  Oeconomis  cum  fru^ibus  fcu  penfionibus,  vcl  accellionibus  cocius 
mcdii  ccmporis  vindicrtittu' ^  ut  tanquampcnitus  a  nuUo  empta  velvcn- 
ditateneantar:quiaeacpuB  concra  legcs  nunt,  pro  infe^kis  habenda  funt. 

$.  1.  Oeconomus  autem,  qui  hoc  fccerit,  imo  fieti  paffus  fuerit,  vel 
quacunque  prorfus  hujufmodivcndicionc,fcu  donacione,vcl  commu- 
cacionc,  niu  ca,qux  prxfcnti  iegc  conccdimuspoftremo  in  quacunque 
alienacione  conrcnTeric:  commma  fibi  Oecbnomacus  adminiftracione 
|»iivetur,  deque  ejus  boni^  quodcunque  exinde  incommodum  Ecdt&^ 
concigcric,  reformetur :  heredc^nc  ejus,  &  fucccflbres,  ac  pofteri  fupec  * 
hoc  fado  fivc  confenfiiyCompcrcnii  ab  JEcclefiafticis  perlonis  a^tieiM 
pulfcncur. 

§.  3.  HisTabellionibus,  qui  hujufmodi  concraduum  vcticomm  auf! 
fuerinc  inftrumenu  confcribcrc,  irrcvocabilis  cxilii  animadvcrfionc  plc- 
Acndis. 

$.  4.  His<|uoqne)udiciba^vcljusgeftorumhabeiitibus,quihujur> 

modi  donacionum  vd  conccadnum  vedcorum  gefta  confcccrint,  di-» 
gnicacisproprix  &  bonorumomniumfpoliacionc  damnandis. 

$.  j.  SancncomnisrcligiofisOcconomiscommodx  provifionis  via, 
tc  occafio  vencrandib  Lcdcfiisprofutura  vidcatur  exdufa :  id,  quod  ucilc 
plerunque  judicacur,  fub  cautdc  obfervatione  neceflacio  fKK^da» 
concedimns.Si<mandoigiturVirRdigiofusOecono  hujusRe^  ur« 
bis£cddtt(p<n(KXehcexpcdirc,u£defideranti  cuiquam  cenarum  pof^ 
fcfSonumatqucprxdiofum  ( urbanorum  fcilicct  fivc  rufticortun)  ad  jus 
Ecclcfiafticum  pcrtihentiumtcmporalis  ufusfrudtus  poffcffio  pro  ipfius 
pcdtione  prxftccur,  cunc  ejus  cemporis,  quod  incer  ucrofque  convcnic , 
five  in  diem  vics  fiucab  eo  qui  dcfidecu^poftuletar,pa£biaiin  eo^qat 
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ioe  clcgerit,  ineat  Oeconomas  acqae«oiilaalMC:  peraaae  &  tefflpuSy 
incra  <]iiod  hoc  prxftari  placueri^  ftacuacur :  ^  fflanifenum  fic,  quod 
quifquc  acccpcric  ab  invicem  Jwjufinodi  bcncficii  ffuuL  ( praeftando 

quidcm  Ecclcfiaftici  prxdii  pro  tcmporc  ufumfrudum :  poft  ftatucum 
aucem  ccmpus  &c  placitum  ,  ipforum  rcdituum  proprictatc  ad  domi- 
nium,  Sc  jus  Ecclciiaihcumrecurrence  firmiccr :  ica  iciliccc  uc  five  com- 
|4eK>  ipatLo,  quodfiieritintereosconftitutum,five  monis  fiue  tempoce 
(fihocquoquc  convcncric)  isqui  poITeffionemEcclefiafticaffl  &ccrco- 
lumtcdituum  ufiimfrii^im  habeodi  ^tiainterveniciKe  pa£lx>  fiiTce- 
pcrit,  non  minus  quam  altcrius  tanta: quantitatis,  quantx  acccpcrit  rcdi- 
tus,cum  ipforum  prxdiorum  dommio  &  rebus  immobilibus,corum- 
<^uc  coloms  &c  mancipiis  Ecclcfiae  derclinquac  :  Isiifi  cnim  hac  condi- 
ci(Mie.pafta  imca  luetuic,  ca  quoque  decemimus  non  valerc,  fcd  ^ofSdC- 
fionem  Ecdefiafticam,  tanguam  nullo  jure  aanfi:ripcam,injurcipfitt^ 
acque  dominio  permancre,  &  ab  Eccufiafticis  OecoiUMnis  vinmcaxi. 

D.Cf.JOJtDAllE,&SSVBB.OCOMBS.470«  . 

la.  AuTHiNT.  de  non  alienaiufis  aut  permmandis.  §.  Nos  igitur 
ool.  u  rit.  I.  (eu  Nov.  7.  c.  i.  &  in  Audi.  de  Alienat.  &emph.  Hoc 
ctiam fiipet  ipfis.  &  §.  Hoc  vd»  jubemus.  coL  9.  tic.  5. 
fi;u  No  vdi.  1%  o.  c  4ff.  &  7. 

.T  TOf  pis  fmtSvmtft  sd  «nmtmvemenbiltm  l»(um,«mi*e^»eC0Segiim,^Mnl atfi* 
J!JL  Pi4t0»jhttfiti  mnutnt  e»rmmfiffi«rtttt»r.  £th»ef<Tf€t»§Jirvtt»riifbii  nk»s 
immililmt,  f»£  ^  r»^tritli  dmu  frjuSffit  Utit  afflitMtwr.  In  ttttrit  eatiMt  rxcf- 
^m,fii(hUHm  urget.  ^ucd  Ji  ex  mobiltbus  felvi  non  ftjfit:  frimt  res  immtbiies  Jft- 
tialiter  denturfiffi$ri  :  ^»dnm Jruaus  crtdittr^H  nfuM  tmiitJiTttt»»  f»mtim»fit- 
rtu  ufque  ad qatfUm^tmiijmiM.  ^ed Jl  M$lit  ovtSttr  itsgttiftrti  mte»riUiiMr  i§- 
mu*  Afude»m,4  f»t  trdi»atur,  hahitis  abfque  dij^endio  gejlis,juret  majtre  farti  ibidem 
Jtrvie»ti»m  mfTtmiemtt,^  dtbit»m  txijiere ,  nec  tx  t»Miib»s filvi  ftjjt:  f«tf  ft^kf^- 
mt»,fervigiitHtU«tirtmS^fit  vtttsUtm  fjfefubtitenmmjiti  ut  fl»s  efrrenii  detttrt 
frine  m9disem»ib»sfr9  debittdMtde:  ditertnimres emfttri  ne»  ceHcetUtur:  &hoci»- 
Jh^e$»riuliai\clSk{waimm  earead  damnumDivinz  domus.  Emften  vtr»»tn  ttt" 
^eitt$,ret  »Jfyitm»^fiiUk mSuri daiiriitJfUtit»m,4dditui»  fnti»»»iverf4  *fHmb' 
tiutis  dectmdfem,  &  »teede9»euiJe»J»trm»Mt»ris,&  wtejeris  fertit  ihidtmjtruittt^ 
Si»m :  Sit  tdmtnea  ns  mediecris  i»terc4term,  i»jfelf4  ipfius  ^ueiitete  &  ^uantiuae  & 
mtert.  Et  i  crcditor  6ie  i»teSiffU»r,  ^w,  ^»ed  endiait  ^  freb^t  i»  mititttim  tHviit» 
dmmfmtjflgi, 

InAuTUKMT.de  non  aiienandis  auc  permucandis.  $.  Sicuc  autcm. 
col.z.  tit.f.(euNoveU.  7.  cap.  it. 

4lit»4ti»  rtmm  Eecleji*  i»terdicit»r :  ita fnhibttur,  ne  a»4  fitrilit  ti  dttitrf^ 
)Ji^mtt  4titfM  tmrtft,  vel^Hffetlmit  i — *  '  — 


tn  Au  THENT.  dcnonalicn.  $.  Quia  vcro  cognovimus.  col.  t.  tit.t. 
(euNov.  7.  c.  1 1.  &  in  Auch.  de  Alicnat.  &  cmplv  $•  £t  quoniam, 
col.  9.  nt.  5.  (euNov.  II  bV  c.  7. 

^^^£pm^S*J^^mm%^'^  ^*"*^  ««««1*^  f m  rtdtit  im  tiKiipmm 
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Iii  XirTiiBllT.'  dc alicn. &einph.  $.  Si vcfo  non  fint;  verC OcGOho-' 

mis.  coLy.  cit.}.  feaNov.iaiO.  c.j. 

,  ....  \^ 

/T^  vihM/cuHaue  mdif  hc  jus  tBis]f€rmttitmr:  inttrdicitur  cerHi.  fe^tdt^Mt 
hitjnjiiudi  4eciftrt,utOtc$tumo,ej»fqHe  cegndtis:  ulitqui  hsna,  torum  &Otco- 
«^r«m,  &  ordiiMttriii»,qitihitte»itjitn&iftt»t,f0fim^^       ftrvenitnt  *i  E<clu' 


In  AuTHENT.  dc non  alicn. aut  pcrmut.  %.  QuiavcroLconis.col.l. 
..  •qci^ieuJNov.y-c.^.&col. 9.  tic.3.  dc aiicn. & cmph.     Sivero  - 
pracccr  lixc.  fcu  Nov.  iio.  c.ii. 

Vi  rts  jtm  dittas  non gratuito  tHtndtitnu  titul«<itra  fermamle^i)  acccfit;  rent 


qitidtftt  cuj» otnni incrtmtrtto mtdii ttmMru  rtjiitHat:  tjw  autim  quodd(dit,nuU 

 Uium  WUrnvetKrtdtilent  loc»m,fed  adverfus  eum,  tfui  alienavit,  hAet,  Jinttt^ 

taritts  autcm  &  rem  cum  omni  caufa,  o-  fruclum  reftitnut,  (jr  aliud  tantundcm.  Crtdiior 
^uo^ut,  rtftituta.  re  firnorata ,  credtti  actiencm  contru filum  fignoris  dattrem  hnbtut. 
Emphjteufis  acceftor,  9tAtn  itldUti  IUt  fnoddtdit  rtfttat:  immo  ftatim  fiivat,  antd 
foluturufept  uno  quoqut  anno.fi jure  contrate^sjidtiieiuu  ditiiMr,mimmtdt dme- 
gftnd^  tjeactiones  hujufmedt  autftori.  •  ^ 

- .  '  .       .  ' 

In  AuTHBitT.  deaiicn.  &  cmph.  $,  Si  fctpqnaBdamfiaKcdUf; 
tit.3.  ieuNoveU.  ixo.  c.  l. 


S 


J  t/nnt  rtiauit  baiaUwKmtttatDk^Jtnmt,  ftMVtiiBjhBrtiNm^tltt»,  tj-lmtn 

Emfhjteufimdtnturftrfetuam:  Emfhjteutanfuromaterja  habitaiionif  dtfofita  do- 
tmu,tttfenfiodiminuatur,in  ttrtiam  farttmahta,qua  ftantihus  adhuc  tdificiis  cellirt» 
ktmr,tmtfriimtHst0  rtadiJkMt  Oc  ndle0itiBi  fer  aftimntititm  fenfitnilm,wtm^ 
tmiimMtdi^iftjimiAiiumfHmttlfti^^  frtOhmdtitBfenfa, 

In  AuTHENT.  dcnon  alicn.     Quia  vcro  Lconis.  col.i.  tit.x.  (cu 
Noveil.7.  C.3.  &  inAuch.de  a]iea.&  cmph.  %.  Ec  hoc  (juidem. 
vcr.  licenaam,  col.9.  dc.).  (cuNov.  i&o.  c.  €. 

PErfetma  qnt^ne  Emfhjteitfis  in  his  fermittitur  rehus,  fi  res  in  eerum  ffratur  fra- 
fentia,  ^nihnthHtdfiffiatmrlegi:  jmrti^hntltii  ti»$mmiitten/t,  es  eo  concra£hi 

nihilad  Ixfionem  Divinx  domus  cffici: filito  rtditu  ipfius  rei,  (juifuil  cum  Divino  jurt 
dedicaretnr,noH  minneniio  nifiinftxtam  fortem:  aut,fioh  iladtm  dtminutafnerit,tunf 
fro  etnfianttmnntfenfitne  in  Emfbjtenfam  dttnr.  £)uod /ircs fretiefa  qnidem  tft,farmm 
ttmen,  aut  nihil pr.tft.it penfionum,  res fuhtiliter  aJHmanda  eff,  ut  ex  h,tc penjio jufta  conf 
tttnatnr.  En  tameitftla  dentnr  tn  Emfhjtenfim,  ^na  ad  htt  (tngrna  'videntnr  Oecenom» 
ff'nBitGnhamtttrmu. 

Id.AtJTaBiiT.  dcnon  alicn.&permut.  $.  Sinimi»  i^nis. col.  z.)  . 
Conft.i.  fcuNovell.7.  c.x. 

C*Fd  fermutare  Frincipi  licet fre  rt  majori,  melitri,  vtinfnnBffiMtjfiAUt*itf  ««•• 
^  fofdtttir  fri^fna^ftrmajmftr  httfrattdtn^n 
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la  Au  TK  £  NT.  Coniticucio  qux  cx  adrcnptiuo.     Quijk  j^9^  cgl. 
tic.  5>.  al.  7.  feuNovcU.  54.  c.  1. 

/Tin* jfl»  im/icem  rt£le ferwMUMtjamum^ffH  igdamMm,  tmaifjal.  «M^S^jf&^- 

lo  AuTaEMT.  dc  alien.  &  cmpli.  Siverot]uis(^.jpiD^Jiftn,.cpLf* 

tit.  3.  fcu  NovcU.  1 2.0.  c.  7. 

TTtm  frjtiium  t>r0fttr  *Hmt fifUlt  i$mtile  dlitHttmr,  gtlfii  (mt fkfra)  ctnficienJis, 
JL  e*dem»  tmrmtot*  fTtAi^  U  ej^qpod  aUa  de  cauia  aoa  aliciuicur,iuii  uc  iimni- 
iitas cjufflere vaiCTtiidg 4aam usnam^  ' 

7f[g»  folvens  CMonm  ftr  hitnnimn.  njd  rm  i^tnortm  ftatns ,  frrvatur 

Em^ttHfi. 

InAuTHEMT.  dc  alicn.  &  cmph.  %.  Si  vcro  quis  auc  locacor  col.^ 
dc.  |.  feu  Nov.  X  xo.  c.  8.  &  dc  non  alicn.  %.  Scirc.  col.    cic.  i. 
ftaNov.  107.  c.  3.  &  ito.  c.3. 

Vi  rem bmjmfimotli  c»md»£i4m  velimEmfhjttiiJimmePtam  fccerit  dttermem^tut^ 
EmfhpemHtmmCtatmum  ftr  Utmakm  im /UmUtkMc  Uge  reftlii  fttefi^jat^ 

mem  fth*tt9t$mtttmforis9tnfiomtm,  ^  id,lmfi§rmU^,  rtfimimt:-mn  rtftdimnittf 

^midimftmditmmtnimeiitr^titmU. 

la  AUTH BKT.  4o  iliaL  &  emph.  %.  Si  veaa aiiqais  voloaii. col.f . 

cit.9.  feuNovcU.  i&o. 

TJBx  mfit  frmffnM  itcmm  hJktt  in  tmni  dmm  MtHn^  qmt fSmktt  m  mtft^fli» 
XjL  mt  jmrt fovtmmiim  dtmmmjmm  MfUm :  mtt  inmtit  tpmmffmum  mtjtrikt» 
Jit  im  Ttt  fM  dMtminmtm,  &  ejHfdem  redittts  fit. 

Si  ^  dmsvtrifOrMorU ftu  Xenodochii^  ant  Ntfocomi»  tm  PMcfaai 

confriicndi  canfi, 

XV.Iiiip.ZENO.',  oJ.A^mt^Zklm^ 

SI  qutsdooavcricaliaaamrcm  r^AN       thfimmt  "TPOft^ 

mobiicmvcl  immobilcravcl  ill  /Mt  xwrnr  5  ««nnw  r 

fe  movenccm^aut jusaliquod  pcr-  lunmt  i  dixftot   Gk  tQC^m-n» 

foos  MaRytu  auc  Ptophcta: ^  aut  MAfywo* »  «  I*ei»aw>  «1  A^lc;^, 

Ao^^,  canquamipfipoAeaOia^  mc  mmf  ^ff^o»  timmcMm  •^mA'* 

loQum  aedificacurus :  &  donaao-  fMoa^'  ^  tU^  fttfHiH  ift^emH  • 

nemin(inuavcrtt,apud<^uosncce{^  l^'  ar  oMtiiiiffey  '4it.  JiMeJKsi^~ 

fccftjcogitur  opus,  quamvis  non-  Tof  ^  tpyf^,  *.aj  fjui  "^^,  -Tt^w- 

dum  incnoatum  fucrit,  pcriiccrc  ^iw         kmcP^^»  ,  >aii  mhm^ 

per(evelperIuaedes,&per£8do  /Mddnt  Ammt  m  mt  Siiftti. 

operidarcca^quaBdonatiooecoii-  w       SmSk^ltn,  w  Nm»- 

cincntur.  Idem&  inXcnodochiis^  »/iH«r ,  w  TlTw^iuf  cLS^  «SU 

U,  Noforonwii  &  Pcechiis'obci-  miMk  £iim»«mc  w Oimti^ dfiit- 
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yir  «^ic.  Tti^MMr  H  9faief»v$iim,  .  nec ,  Hcettda  danda  Epifcopis  ik 

n  AwniMC  nftm  «t  fii^cum  •mi  •Occonomis  convcnirc  ipfos.  Hi$ 

TjU/juiavLf^H^  ^  ««1  Kb<n9i»^  vcro  adimplctis,  adminiltracio  fc- 

^ ,  cundum  ca  qua:  his,  qui  libcralica^ 

tcm  cxcrcucruntjvifa  fucrunr,  &fc- 
cundum  pr  jefcriptos  fincs  fiac.  : 

•  ReftrtJofcphusTencdius  fivc  potius  '  Epitomc  hujus  conftitutionis  cxrac 

incemuBanAMar  ej>icomaior  rjc  lih.v.  in  coUcdionc  Grxca  Ecclciiallicarutn 

«cf./.  Ctllfii»vitt.  BawAimCr.  Vid  iVTcv.  confticutionuni quam  vidimus :  fiCTefir^ 

rxxyr.  Sal/am.  Can.r.  Synod.Conftjn-  turaTheodoroHcrmopolita//^. /. ///.  r. 

C-  mp»  iSJ.nr.iS  i.  /SfMw     j8«>^-  don  incmo  ordine  litteranini  titfd^ 

Xnuif  ^foif  0  av^mjuSiJOC  Aipiasuwv  «O^i  T.xyJj  tncCy,  Sc  a  Photio  /;V.  i.  Ca^.  t. 

TffJ/jeaietot  eSxof  KTiiQiw<^,n^ttura,nro-  NemeCdn.  his  vcrbis  :  Quod  11  qaiS 

Mafuiht^  mimrrti(tu    iu-ne    oi  M^tt^  tcm  mobilem,  immobitetH)  auc  feifwinl 

yc  jnoi  dvjy         ^  ^mmdTmt    OltuvJ-  movcntcm  pcrfonx  cuiufpiam  Marty- 

fuy»  m  xm^i^dim  ^otKMfS/t»  Jlfi  w  ns,auc  Proplietz,  auc  Angch,  canquam 

Sti^i»«lb>ott»«0iv,  W  mitiut  f^fonf  cl  ipfi  Oraeorinm  cxtruAutiis  donavefic'» 

A/<i/iDpiC  nJiwr  1Mn<$^  CMildt&ttf  idJw  uonationcmquc  ubi  oportet  in  a£ta  rc- 

•»  A/>^r  Wr  r^Jitfr  ^rxAid^  le  t(  «6«-  tuleiic ,  cogacur  opus ,  quamquam  co 

oDfwcc  iQin»  W  Atffitr  ibT  EWro£<>  cvx  pnnn  non  lit,  cnm  fuereailKis  adimple^ 


jQ  ly^riycP  coquc  adimplcro  donacioncm  con- 

jp^iBMrm^-  fcrre.  Idemquc  deXcnodochio^Nofo- 

Avt^d^trm  w  »p5P»l  H  coniioatquePtochio,Enita  pis  &  Oe* 

e«or  im.y(tXia  oC  ftim  Mjji  ^^Wwr,     conomis.ut  hoc  urgcant  facuhatcm  cf- 
aM«  *;  /la^i  ?>5>y  (pSi^     <s)&atft~    fc  Poftremo  h«c  complcca^prouc  do- 
*n4»f.  Af»yK*i  ■nttuAj  '&nJit^fai  Tnifme    natoiibus  vilum  eft  ,  ac  fecundum  in- 
<m  Hhyft^fi^  mtfC  9t»r,  CedrcniU  in    junaas  przccptiones  adminiftrari. 
Juftiniaa*  ^  XeMtd»chiis,Ntfictmiif  Pttcbiis\ 

Honim  U  &nilinm  nonnnnm  inmpre- 
ttrionem  pdlliitjtdianttt  2f§wMdy,  ot/.  /.  quam  videie  eft. 

J^efiij^  eomm  qmt  tmfore  tjrMnidis  f^crant  innovMa, 

XVI.  Impp.  LeO  fiC  AntHEMIUS  AA.  Sebaftiano  PP. 

D£  O  E  R  M I M  u  s ,  uc  antiquatis  ac  infirmacis  funditus  his,qux  con- 
traipfumOrthodoxsercligionisDeum  quodammodofada  funr, 
ininccgrum  rcftituanturunivcr{a,&:adruum  ordmcm  rcvoccntur,  qux 
anteprofeinoncm  noftr.x  manfuecudmis  de  Orthodoxx  Rcligionis  fidc^ 
^  ianftiflwnafiMn  Eccldianun  6c  Majtyrionun  ftacu  firmtcer  obdoc- 
bont:  bis,  quc  concra  haec  cempoteTyiiannidis  innovaca  func,  tam  con- 
cravencrabilcs£celcnas,quarumSaccrdocti]m  geric  bcacinimusacreli- 
giofinimus  Epifcopus  Pacriarcha  noftrx  pictatis  Patcr  Acacius,  cjuam 
contra  c«Etcras,quar  pcr  divcrfas  Provinciascollocatx  funt,necnon  &Rc- 
vcrcndiflimos  carum  Antiftitcs,  fcu  dc  jurc  Saccrdotalium  crcationum, 
ieu  de  expulfione  cujufquam  Epifcopi  a  quolibec  his  ccmporibus  faiOa. 
iendepracroeaciva  in  Epifcoponun  Gondlio»  vcl  eztra  Concilium  antc 
.aliotfffidcn£>¥cidcPiiyileg^Meciopolicanovel  Patiiarchicoriib,|tik 

F  ij 
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tlaaimpustetnpohbus,  penicusaariquand» ;  utcaflaqg^agtcfciflis,  <pm 
iper  hujuTmocli  lcclcratas  juflioncs  aut  j^ragmaticas  fandiones  auc  conlli-. 
cutiones  impias  fivc  formas  (ubfccuta  lunt,  c]ux  a  divae  rccordationis  rc- 
«roprincipibus  antc  nodrumlmpcrium^&dcmccps  a  noitra  nianiuctu- 
^iiieindulca  vel  confticuu  funt,fupcrSandis£ccleIiis  &Martyriis,& 
lelino&Epiicopis&ClencisautMonacliiSjiDviok  Sacto- 
iantbm  quoquc  hujus  Rcligiofilliinae  civitatis  Ecclenam,  &  matrem 
noftra:  pietatis,  &  Chriftianorum  Orthodox»  rcligionis  omnitmi,  dc 
cjufdem  Regix  Urbis  fandiiflimam  Sedcm,  privilegia  &  honorcs omncs 
fupcr  Epifcoporum  crcationibus &  jure  ante  alios  rcfidendi &:  cjetera 
omma,quac  ance  noftrum  Imperium,  vd  nobis  impcrancibus  liabui^re 
digoo^iair.  habete  in  perpcnuimfinnites  Regije  Urbis  intnitn*  jodip' 
camus,  &  undmus.  Datum  xyi.  Kalend.  Jan.  Arm atio  V.  C» 
CoM$s.47tf. 

'  Smfer  Efifitftnm  mai$itihi]  Quas  Conftannnopolitame  Sedi  k  a1i<juot 

Provinciis  aacmcratBafilifcu";.  Nicephorm  lib.  iS.  caf.j.  Evagrius  lih.i.  caf.j, 

*  Jurt  Mte  4litt  rtSdeodi  J  I»Cm.  xS.  ch*icedoii.  CoHcil.  Qui,  licct  Scdes  Apo& 
tolicaoontradneritjUnperaconimPatnxanwpem  Proptcrea  quoque  Aca* 
cius  DccrctoFoelicis  P.P.damnatus  cftj  quoa  Dccrctum  extat  mtcr  eaquxGc- 
laiii.  Acacius  autem  Fceiicis  nomcn  c  diptychis  fuftuiit.  Vidc  Dberatum  C4f.  //. 
tnvidr.  Quod  alta  diecognofcentes  Legati  Papa:  Lconis,  quz  eft  ultima  8c  dnode^ 
cim;i  dics  C.onciIu,pctivCrunt  uc  rurfum  aim  judicibus  ad  Concilium  vcnitcnt, 
qmbusicquiicuubusaConcilioquidco  diefucrit  ordinatum,lcdis  gcilis  cog,no- 
▼enmt  qnid  Anacolins  conftnriente  Condlio  cgcrac  ic  obcinnerat  s  qoibus  ents 
|)ra:rumptionis  contradiccntibus  a  Judicibus  &  Epifcopis  omnibus illa contradiaio 
fufcepunoncfttSc  licecSedesApoftoUcanunc  ufque  conccadicac,quodaSyaodo 
fimucom  eft  bnperatoris  pacrocinio  pemoanec  quoquomodo. 

>  Segtjt  urhis  intuit»  ]  Cmo»  zt.  Cencil.  dialctientnf.  Quod  Gclallus  in  eplfltrfa 
adEpiTcoposDardanizridet.  Eilillaincet  GciaiiicpiAolasordinei|.  ttm,4..C«mf, 
CentrMl,  ctl.iztj,  Riiimus,  inquic,  quod  prxrogacivam  volimt  Acacio  comporaci 
quod  Epifcopus  fuericRegiz  urbis.  Numquid  apud  Mediolanum,  apud  RaTen. 
nam,apud  Sfnymam,  apudTrcviros  mulcis  cemporibvis  non  confticic  Impcrator? 
Nom^d  lianim  ur  bium  Sacecdoces  ulcta  menfiiram  (ibimec  anciquicus  dcpuutam 
quippiaiiifiiis  d^mtacibus  nfiirpavenuni 

Dt  eMendtionef  ^fiffuratume  &  en^yt,  renmEedefie, 

XVII.  Imp.  Anastasius.  1       <t^.  Avmf,  Avami^,  * 

PRiviLBGiA^magnaeEc-  nP  A  «sey»^  m /<i>«Aas  E». 

clcHx  Conftaniinopolcos',  1  n^nmK  }li<»fpuimvnkkH  «r 

&fubipra  adminiftratarum&fuf-  -fV  <sar-'  tw-^i  Sieir^vn&fXit  w 

tencatarum  vcncrabilium  domo-  f^-yuiuStMt  6ia,yiit  oiiutt  ^vp^-^f*^" 

rumcuHodmncor.  inV'. 

f .  I.  Alije  autem  Ecdcfise  &  %,  JL  At          Eiu^Wa/  ^ 

Monafteria  &  PtxxJlia&Xcnodo-  MM«i«4e<ttt  w  r-n^r*,  ^  SimA- 

chia  &  Orphanotiopliia  ejufileni  ;(«Kt,     Oj><p^^<p^cL  i^t  ct/Tu  iti- 

civitacis    confinioKum  c|us«  9c  amv  ^w-m  ^&waiS^  mrm »  «v 
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fulacLu  nmnt  Qf%  CM^imdnf ,  /«« 

«jV  iJaLyv;  oayi'  eucuiumr  iifjittX- 

-A^  ^eUf  '^hi^  tttff^d^ 


A&»«         ,    €-<         A"*  6i/»i- 

/4i<(<.'r         *>r(i)r  r^(f  Jr- 

fj^  "^S/  E>c>;>,"cnii^f  ,  ^T^ormv  Oi- 

)C9ro^r,        -r^  orJV/^«*«nwi  KA»- 

Morct;^!^*   Etti  ii  'tV  riTW- 
iumtHr  vi  ifuUH  ^  'fV  Of  9Av»- 


T I  S  E  C  C  L  E  S  I  I  S.  4^ 
quat  rubocdiiunaoe£pifi»pte|u£^ 

dcm  funr,  quiquc  ab  co  ordinaniur 
Metropoluic,  aut  qui  ab  iUis,  im- 
mobUe^daucovUc&paAcs  nca-r 
iienanto^  nifi  uqlis  flc  vendido  «uc 
kypocheca,  ant  permuiatio,  am 
perpccua  etnphyceuiuu  Hoc  eft:, 
quando  prcrium  cjus,quod  vcndi- 
tur,  aut  mutuum,quod  lub  hypo-» 
thcca  rumicur,  protuturuna  elt  a4 
libcradonem  debidcx  ruced&one 
conciadi,  auc  ad  uTaa  aliosnec^u 
rios  loco  vencrabiU  impendences  ; 
aut  ad  aliam  magis  necefTariam 
rcm  redimcndam ,  aut  ad  imim- 
nenccm  vencrabilis  domus  rcltau- 
racionem :  &:  fi  |>ermucationcm  fa- 
cianc,  eam  ^Kianc  ciun  ce  nu^ 
nccciEuia,  &  xeditum  non  mino^ 
rcm  eo^quod  dacur,  habcntc,  & 
cmphytcufim  quoque  faciant  abf- 
quc  rcditus  dimmutione,  aut  dc 
rc,  fcu  poiTcilionc  minus  idonca 
lctt  fioenea:  nam  quae  ob  ftecilita- 
tem  damnofa  (imt^donari  Ac  con- 
cedipoffunt. 

1.  Id  vcro,quod  gcftum  c- 
ric,  non  alitcr  valcat,  nifi  una  cx  fu- 
pradictis  caufis  in  adtis  manifeftc- 
cur,  Byzanciiquidcm  apudMagif- 
crum  ccnfus :  in  Provindis  auccm 
apud  Dcfcnforcs  (  civicacum )  pro- 
pofitis  fandis  Scripturis :  &:  pro  Ec- 
clcfiis  quidcm  prarfcntibus  Occo- 
nomis,  &  qui  m  his  morancur,  Cic- 
lids.-proMonafteriis  autem,  prae- 
fencia  rcqturicuf  Abbanmi,&  cs- 
ccrorum  Monachonun :  pro  Pco- 
chiis  vcro  Adminiftratoris,  &  mi- 
niftrorum,  &  pauperum:  proXc- 
nonibus  auccm,Adnuniftracoiis,& 
omnium,  qui  invenientor,  minif* 
trorum  eubetnarionis :  &  fimiliter 
in  Orphanoccophiis  obfcrvacor; 
m  nc  obrineacqood  pluhbuspla^ 


'4^         CO]»I«is  L 

«nai^conrentiemeedain  Epilco- 

po  loconim^inquibus  conmcmm 
cft  ficri.  Non  valcntc  Magiftro 
ccnfus,  aut  Dcfcnforc  fc  excufarc, 
quomixius  fufcipianc  ac  comprc 
hendanc  ▼cnenbilem  dontuiii,  ia 
qaatalis  conficituradioindemDi- 
ter^  9c  defendanc  ipiam :  fub jidaft* 
cur  €nim,  ob  prxtcrgreflioncm, 
poenz  auri  iibrarum  vigmti.  £t 
poll:  hxc  fiam  inftrumcnu  mcn- 
Bonem  (adeiiriaran(amm,-dg  mo- 
jiumcntorum  c&afoOaotds^  9c  ap- 
pellacionis  corum,  qui  adfucmtiry 
&  apud  qucm  confcda  ninc. 

$.  3.  Siquidauccmfupradidto- 
rum  prztcrmifTum  fucrit:  tam  fcc- 
lierator,quam  empcoreKcidacipfsi 
re  &€icdico,  &  precio$ qoi  veco 
in  pcrmutationcm  acccpic,  &  id, 
quod  dcdit,  &  id  quod  ccpir,  amit- 
tac :  qui  vcro  in  cmphytcufin  fupcr 
propriam  vitam  acccpic,  vci  dona^ 
donciiijYel  conoeffioncm  profai- 
bicam ,  reddit  quod  accepit,  & 
quantitaccm  alccram^qQatitieft  Id, 
quod  darum  cft. 

$.  4.  Locum  autcm  habcnt  prx- 
didta,  &  m  fiuuris  Ecclcfiailicis  rc- 
bns,  &  ia  pxiKKcicis  aut  pndcnci- 
Inis. 

$.  s-  ExiftentiiKis  autcm  rcbus 
mobilibus  cxtra  facra  vafa,  &  fulfi- 
cientibus  ad  didlas  caufas  ,  cctfcc 
ncccUariarum  immobiliumrcrum 
9t  panum  tam  alinacio  quam  hj' 
pochcca. 

>  Hcc  condicutio  dirponic  de  alie- 
liaiionc,  permucacioiie,hypodieea,  cm< 
phyceufi  Sc  donatione  renimquzpcrci- 
ncncad  facrasEcclc{)as,Martyrum  Ba« 
filkas,  Monaftcria,Xcnodocnia,  Pco- 
chia  &  Orphanotrophia  Conftantino- 
policana,/Sc  qui  ab  cadem  Scdc  Epiicopi 
ordinancaT,  quique  aMecropolitanii  ei> 
p$  iicbis  awticgioiusPoiiriicalc  Sacq?. 


IB.  I.  TlT.  II.' 

Bmnsmv  ^  •liittn  ,  cir  «Ts  ttclV 

/iSfiOV  TV  Ma^ftrpOfc&i/WW  »1  7V  £)t«ft- 

Ka)  ^ITO  'SmJth  >0€7ai  aVfiCrtXa^it, 
fXfr,uii&jotm         c^TlcSf  ,         T>;i  7^ 

^ur^My  \jz^  tLu  IJiiiti  ij:*lut  ftg^ 

/Ui^.  AMtilllWiif  6?Aii9i  .  vi 
mnnm  f  iijpAv  »  ll  Sb&w  ii^  ^  A- 

§   (.   Xitirruf  ii  xtnnzfr  'iSfvSv 

•  Vide  N«v.  cxx.  Evagr.  Cedrat.  im 

^  Tif?  airtiic  ncAiwf]  Theodorm  Ana~ 
ffuft.  ia  Anaftaf  ^dcf  ?Jyi  rn  Eut^n^ 

J!fi(afa,  «M*  «  *i  "tifeil A^i^tn»  jiJhujf  7n- 
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01«  tSm  Jt  «Nwr  «py  tiS  lOt  AmSk  ^fetKiaibredpmnL  Legenda  icaauetou 

mgpyMsKnt.  Cujus  confuerudtnis  atquc  cft,  qux  ptrfcclc  diflctic  quando^i^iMl 

infticiKi»  Pattes  |)<roirnit,  RtmdMn  Sj^  oi&o ,  qua  cx  caufa^^bus  cdtaiioms 

tHdf'iffi'  l>tts,quoftRKlb'fle«pao<piiM  altcnado* 

<  .B?«av«fr itfffmdfdt]  Parati(Ut  nes  &  crophycetilk.intiiiiad  illaioai 

»ft|M(f7  i/t  ii(         fOf^dvit  »  percioencntmfianr.  Cognofccs  ci.iin  ex 

itep^  «r«d%t(0m.  tt^ttmf  eadcm  dc  quibus  rebu^  ioquatur»  Nc» 

^  lurwm  piif»  vff  ()ue  te  laccat  in  emplijfcettu 

An  im       wiadin^-m ,  ficuti  &  Jm«-  oponetc,  icem  in  rcbus  c{ux  ad  maenam 

nr».      v.csf.vttt.  TiMtdmtt  iit,  ConftanttnopolitanamEcdcfum  pcrtw# 

irr,  C4f.  xii.  Procopius in LarkianD.  ncnt,vaJcreca  quz  nuudsiii^tiaB|| 

<ct3BA»  *ri      tPc^tSff^^  wei^  w»  quatantcadiftalunt.  Excipit  auccm  .ib 

t&fi  •>«  vA««a^ ,  «m^  /u/  Jfih'  TiT  iJ^oum  ca  far.aionc  conftitutio  facra  an.itlic. 

it^  iS  ifpiaic  <fc  W  ic^roj^r    «»^1^(7«^.  mata,  (ivc  donaria,  qajbi^>Verbis  iigni* 

Ts  Ji  dimdiMSt'"*      Ttarnc  aiafst^pivtf,  ficatmobilia  anathcmata  voc.iri.  Hiijus 

fumjim  iuuJfSfix     Mtfjjj  t^tub^ymtluu  autcm  conAitutionis  Anaflaiii  mcncuv 

*  Hai  ^  afmi\  Ph*tim  tit.  tu  t»t  Jtmi»tu»^ 
nfri4.bu]u$ticuU. 

.  .  A  .iM*g$*  EukfitCutfiMttinofiittt]  ChalcedoncrUi  ConciUo  pciTiiegia  quae* 
jMtt  lbflC  depotaca  Confiantinopoliiaaie  Eodcfiae)  quibus  coansidiKra  Laonii 

Pa:pcL<(;ah&:  ipfc  Leo  efifi.  jj.  $4.  ss-  it.  6 1.  &  62.  PlacuiraiKcmMarciana 
ui  fides  j^icama  fuamtcnactficmimqn  U.  priviicgia  Ecdcfianim  iUibaupcmuM 


'pt  nditM  EecU/ue  ConJUnt,  t^Jj^ato^  ut  exe^uu  j^atis  fUnt. 
§^Ji.  O  ooTo;  AifmfJiamf     X  V 1 1 L  Imp.  A  N  A  5  T 

HM  E  TA  A  H  ,  ^  n  A><«.  T  A  c  n  a  ,  &c.  Conititucio 
H  2k^^kiB^<«  «t^ofii^  T»  /M>**  lir  ^  adlignac  magnxEcclcfiae 
Air  fiKipiima  K«H«wftNMiJXff«(  V'  CbnftantinopoleoSj(cpcuaginta1i- 
AiTf**  ^teiou  /o^nhf^  6i<  ^  brarumauri  redttiiiD,camobcau> 
juih!«t(  «AurfiiMK  or  KtfKtuSWimM  iain,ut  fialicecexeqaia;  fine  fiim- 
^ne3af,  "fV  HaMiu^9\    ptu  &2racis  fiancinurbcConlba- 

hf^^fttm     Al      S«ut>,        cinopolicana,  &  ufquc  ad  novos 
6<« '  7w  ii^amk*  OeJ^  «ifim       mutos,  &  BUchcrnas.  Nam  Syox* 
mmfftCtitmwf  mutm  iiib  9.  X^*^  ( fcu Sycociim tntiikus)  pars  fiuit 

dTiiaas.  Swcnk€oiKsa4cUiM]aen»' 
tes  pQHMun  yinqnagiiwi  aunl  lU 
bncniB*  . 

'  M(;j4»#  ^  r/(»f  71/;^«^  1  Meminie  •  H«c  conftitutio  dccernic  rcditus 
t.xttit.  C.  ie  «ftrih.  ftm.Ctdrtnm.  ma^x  Conllanrinopo!it.inx  Ecclrfiar 
Yju^i  Entf^  "mi  «9/«««  ^ji^Mmit  -ri  aun  Librarum  txx.  ut  funcra  gtacis 
«h;^  itmnmnmmkm  «er>  CoaOwidiiopoli  fiaac  ufiine  itd  oofot- 
i}sie  a>Xa  i/^nMnTo.  alo,  olMcftyUM  fn-  muros  &:  blachcmas :  nam  Sycx  quoque 
^9  Tii^  c/>  n/itf^f  Hiflatfmp  SOtt  parsurbiseft.  Advcrfus  concemncQrei 
'  J9/9t  thC^wn,  Mmfimm  Um,W'   femaa  &.  Libcanimanri^kfinic  Hejdf 
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-oonfkitucionis  Anaflniu  moncio  cuoMMn.  Nec  camcn  malc  poHut 

&  X0ueS.  4J.  ^  pf,  quae  in.Ubcis  au>  QtMmoi  w  tm;^  «/o^  ^"ff!Af 
dHiiciconiiiinooexcanr.  -  \  tiA«cK«wvMwW/«6^-Cyi!US«Utti^ 

.  *  M&vts  muyos  6-  Blachtnnu\     tjm^jgi  ta^i-meXw      Erap^jy^  WAf«9 

»4w^M,<3^r.§  Dehisiocis  ufbisCon(^  «^€An9i;.  Sudas  Kve^c  Ta«^'/M* 
tanciiiopolitaiue  prkter  Jtiftiaisuiam  Sc  'i^  Emlfx**  ^?<*(  k^^^  ^  ■mw 

Jnluuuua  i&Novella59.  VidcPcoco->    s/avvoit  Sutias  (^to^imtf,  Vi4e 

pinm  M.  /.     *diju.^^n^  Imfermfi    Thonift.  as^-     i^ov.  txxvtii. 
uf.B.  ubi  Bbi]Qemaniiii  cemplum  d»>    -  >>  Kn/  BA9;ti'pr<"f  ]  CoiTupce  W^ht» 
#feribtcge  gy.   ubianiticiffWin  fickie*    T)*»*/ Blafquema.  Nictfhtr.  IH.  xv. 
ffOaitSfoeBX,  Paulus  DiMHns.  Porro  eodcm  anno 

'  cocpit  xdificareTiberius  pablicuinBI«> 
chcmarum,  id  cft,  -n»  JiifAfmov  TftT  BAsC^ft^  Ap»|wV.  Nietfb^r.  CtlUfi.  w  JMfifmp 
a  iiuYVfj3v  A^T^dC^.  Thcrmx  Achillcx  i.  i;/.  C.  de  A^MftUff.  Et  ira  Gracci 
publicum  L.  X III.  D.  de  injuriis,in  Badlicis  inccrprccantur,&  Demofia  Rabini 
Xhetmasvocanc.  Similicer  privatum  L.xiii.c.  Th.  Met*t.haloeamdk  i^vm 
C.  todcm.  a  indcfcriptionc  rjrbis  Roma:,  Privatum  Hadriani. 

Ui.ti.  iJp.  xx-viii.  ovcMs^^orra^  Jt  cn  ^  avKO^gj^  JitJpetr.  Gt9rgbl9.1^«im» 
diniu  ■mt^tM.  In  his  dc  damnatis  fupplicium  fumcbatur.  Ctdren.  ir  Tvyji^t 
t^uPwn,  ia  Sjrcu Jitj^t/idit  t  P4»leJ>iMe»c.  Nictfhor.  Kallifi.  hr  uc  iiaiJ>y 
fvW  cMoMp^llm.  n/e«i/itf»  Iw«*nM»A  Juitiniuiusdppellac  Ntv.  Itx.  Iifdeho» 
dic  Pcram  vocant  &  Galacam,  quod  Syriacc  idcm  lii^nificat:  Tranfitum  Julianus 
vercic  :  Ad  Sucas  autcm  craniitus :  uc  PaiKgynlU  ad  Maximilian.  Ad  Diiaubii 
Msnfimm  Goncienfem.  Ceifm.  mjmfiit$im$.  ftM  timpKPiritoti  K^-^'^^  wit'*i«r 
dlMmfy  fnm  Ji  ^o7et  ^afn/ir  fk  TD  $fg.mtgiv  aju-n'ui.  Nec  licuit  initio  in  tirbe 
^pdiie  nec  ucere  Conlticucionibus  Hadruni,  AntonuuPu,  Diocicciam.  Siccnim 
ttbi  XII.  calittlttum  concemni  ccpic  auAoricas,ejukm  illa  qua;  legibnsctveban- 
tur,  in  ali.a  latorum  nomina  tranficrunt,  ur  Ambrorius  M.iciobius  ait  lih.  1 1 1.  S*- 
tm^ai.  (af.  tx.  Ncc  rogum  buftumve  novum  propius  i.x.  pcdcs  adjici  zdesilio* 
nas  invico  Doniino.  Ittuwtkam  ( inquit  Tolfras  tr.  ie  /egH.)  veretmr  eteeimm, 
.  T^,acerbum  non  placct.  Quid  fi  accrvum  lcgamus?  ut  alio  x  1 1.  tah.  capit.  Qui 
sdesacervumve  firumenti  juxca  domum  poiicum  convufciic.  Accryum,  inquam, 
«c  liberum,ucPcDcuiA  ikhflcicripcionedaffium  quam  iecic  SetviusTunius,  vel  fi> 
gnificarprorrruir.  Dcpravatc  Cicero  in  Orator.  Fabrum  vcl  Procumaudco  dicc^e 
noD  f  abrorum  vcl  Pcocorum.  tefim.  Nid  force  ejulxnodi  couaca^oncm  in  haq 
^aatetcii&atKnanferant. 


De  infmuatione  JoMtionis. 

XIX.  Ifflpeiator  JuSTlNlANUS  A.  Menn^1(P<  , 

IL LiTD,  qood  cx  vetcdbiis'legibiis(Ui:ecobicure  pofids) aqmbd^ 
dam  anencabanir,ut  doiiaci<Miesfiiper  {nis  eaiifis  fa^z,  licee  nunusiii 

'adtisinrimatai  efTcntjtamcn  valcrcnt  ccrto  8c  dilucido  jurctaxamus :  ut 
inaliisquidcmcafibus  juravctcra  fupcr  intimandis  donationibus  inta- 
dta  mancanc.  Si  quis  vcro  donacioncs  ufque  ad  qumgcncos  iblidos  in 
quibufcunquc  ccbus  fccerinc,  vel  in  iandbam  Ecclcliamj  vd  in  Xenodo- 
oiiiim,  vd  inNolbcomium,  vdin  Orpbanocrophium,  vcl  inPcochotro* 
pfaium, vel  in  Geconcocomium^vel  in  Brcphocrophium,vcl  in  ipfos  Pau- 

■  |>crcs,vd  inquamcumquc  civicatcmiftx  donanoncs  cciam  citra  ado- 
rum  confcdtioncs  convalcfcanr,  fin  vcro  amplioris  quantitatis  donatio 
ilc  (exccpca  fcU.  Impcciaii  doaauooc)  nonaUccc  valcc,iuii  adtis  inti- 

mata 
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^tafucric  Nulli  danda  liccnria,<juacunqut  alia  caufajC^uafi  pictaris 
jurcfubnixa,  prsetcr  cas,  quas  fpecialiter  cxpofuinius,introducenda,  vc- 
ccnimfcuafufcr  mumandis  donariojiibus  pcrmutarc/  Dac.  /2.8X0»^ 

7)t  Ammu  M^sru 

MH  A  E  "5^*5  Steit  -Tvmv  ,^Ap~  "^kT  ^  <^  '-"^  ^^^^^  forma  vcl  Ar- 
^fiiTrtarjmu  fo^^taf,  n  otou  ciuepilcopi  julfu  annoni 

isim  IiiipjneM'*  *  ift&Mm  mws  fliilitaiif  ad  oracoria,  vel  Clcri> 

i&fc  €»nomit^  n  KJtiiet»ni  »  M*'  cos  ^  vd  Monafteciji  tcansfoaair } 

tafitejiet  /MnyliStf »    iM^wjncw  i9->  quafi  defidcncibus  numcxo  coi^po* 

•  ■  Hefac  Jofephus  Tencdius  in  hunc  tnodum ,  qiio  rcuinii  dc      v.  ^tmXmSK 

fif.  r.        X.  Fuit  ic  aliud  hujus  conftitutionis  caput,07j  maSr  ^  ^tK^^vnetr  jm-» 
^oAn  ^6^9  t!  Ke»mrara<j7nM ,  quod  m  BaiUicis  non  dl  pofitum.  fb»tim  Bai'* 
Jfim.  tk.  t.  Uf.  V.  JVmmmomw. 

*'  Seqmtur  alU  E^Uom  4  Contio  in  hunc  Codicem  reUtd. 

1!.  AvtoKpdlmf  louttnMfog.  A»  ^"X,  tcnp.  JustINIAKdS  A» 

OY  T  E  KjtT!^  -ri»  9foir  Tv-tor,  ouit  "^lT  E  Q^i  e  pcf  ficras  fdrmas  j 
)o<.7a  rtin*jW^'»       A/v^mK»,  ncquc  pcr  juflionem  Ma- 

'^i^  /lu-myit  qfo.TiwtiyjJi  nviait  Qis  gillratuum^  iicct  transferrc  miiita- 
4w9^  MNNc  n  KMensfi-  iesaiiiiioiusa<Ijpia$^demos»a«cCl»> 

ricosk 

De  jHienMione  rei  fur^t. 
XXI.  Idem  A.  DEMOStHEKt  Pndfe^o  ^fj^orio. 

SA  N  c  I M  u  s,  ncmini  liccrc,  facratiiTima  atquc  arcana  vafa vcl  vc(l 
tcs,c«teraquedonaria,qua:ad  DiviiumK.cligioncmncceiIariafunc> 
( cum  edam  veceieslegcs  ca,aux  Juris  Divioi  Innc,  humaiiis  nexibas  no& 
illigari{anzecim)vel  a<lvenclitionem,vbl  faypoilicoim,veI  pignuscra<' 
bcrc ;  fed  ab  his^qui  hacc  fufciperc  aufi  foerinc,  modis  omnibus  vindi- 
cari  tam  pcr  reli^ofiflimos  Epifcopos,quam  per  Occonomos,  ncc  non 
&:  facrorum  vaforum  cuftodcs :  nulla  cis  aclionc  rcliric|uenda,vclfupcr 
rccipicndo  prctiO;  vel  focnore  cxigcndo,  pro  quo  rcs  pignoratae  funt:  fed 
omnibus  hujulmodi  adlioaibus  refpuendis,  acf  reftiturionem  eorum  otn» 
nibusmodiscoac^ftaci:  (in  initcmvcl  conflaa(uhc»vel  fticcilic^vcl  alio 
modo  immucaca  vel  diQ>crfti:  nibilominus  vd  ad  ip{a  corpora,vel  ad 
iplaprcria  corum  exadtioncm  compccerc  fivc  pcr  in  rcm,  fivc  pcr  condi- 
^onem,  (ivc  pcr  in  fadtum  adlionem :  cu jus  tcnor  in  multis  &  variis  ju- 
xis  axciculis  facpc  cft  adnuiTus excepca  videiiccc  caufa  captivicatis,  &  fa< 
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inisinlocishLSjinquibushoc  (quod  abominamur)  connVcrit:  Nam  fi 
ncccffitasfucnt  mrcdempcioncCaptivorum',tunc  &c  venjitioncra  pr«- 
facarum  rcnun  Divmarum,  &c  hypothccam^£c  pignorauoiKs  fkai  concc- 
ditnos :  qixMiiam  non  abfiir4uni  animas  nominum  *  ^piibtifiamqiie 
^rafis^TelTeftimentispndeni.  HocobttnenGeaoiiibluminfiiairisne- 
goDia^  ^  eoam  in  jodiciis  pendeaBbufc 

'  S4cr4U^pm4  tit^ue  mum  vap.\  D.AugitSinm  inPfilm.  tij.  Sed^  nos  plets- 
illftrailieniaiBt  vafa  cx  auro  &  argento  habcinus  inttfum  celebrandcmim  &l>- 
cramcntorum,  quar  ipfo  niinifterio  confecrata  Cinda  dicuntur,  in  cjus  honorc  cui 
ftocoftraraluccindc  fcrvitur.  Efiflel.Efifnf.  HeHrJ^onti  ad  Lttn.  Imperat.  ttm.^. 
CmtiU.  tU.  pij.  Si  (zpius  conveniamus,  al md quidquam  fapcre  poterimns^ 

pmcr  ca  qua:  nobis  funt  tradita,  &  a  fandis  Patribus  ic  fandis  Conciliis  cxplanata ; 
nihil  cnim  aliud  (Vudcntqui  optantSynodoscongregarc.nifiut  vafa  lacra  plurinai 
San£lorun) Epifcoporum  vendcntcs, pro  fumpttbus  &  cxpcnfis  &  fubve£kionibu$ 
animaliumpretia  univcrfa  confumant.Vidc P4mr/.  adTatHli.  cjp.  7.  lih.  de  fndidt. 
*nngtAt.  s  z.  D.  Amhrefiuj  lHt.  ».4eQ^.  CMf.ts-  Pctrus  ciaudo,uut  cx  utcro  machs 
fuae  poctabacur,  ait :  Argentumfic  auratn  non  habeo»  fed  quod  haDeo  do  ti  bi ;  inno> 
minc  Jefu  Chrifti  Nazanni,  furge,  &  ambvila.  Itaquc  pccuniamnondcdir,  fanita- 
tcm  dedit.  Quanto  melius  cft  ialuccm  iiabcrc  iine  pccunia^  quam  pecuniam  fine  (a> 
lute;  func»cclaudus,quod  nonfpeiabaci  pecuniamBonaccepicquamfperabaCi 
Sedhrcvixinfan^lisDomini  rcperiuntur,utdivitii  contemptui  Hnt.  D.Au^fH- 
nus  ftrm.s».  ^ Jr*tres  in  Ertm«.  Vidccur  non  aifcntin  huic  conilitutioni  Theo- 
plubftns  im  <^t  t4.  Umd.  Coniiindamur ,  inquic,  qui  pauperes  Chtifto  pndfe^ 
ninr^&^o. Audianr  igitur quomodo  Chriflus  prxfcccrat  (ui  curam  paupcribus.Chrif. 
ti  autem  corpus  proptcr  quod  in  diico  aureo,  &ianguis  qui  in  pocuio.  Qui  igicui: 
aMblerit  dilcum  pretiofumj&  cogit  ut  corpui  Clirim  tnviliori  pooatur,  pneccxenl 
lciUcet  paupcrcs,  fciac  cu  jus  partis  (tc. 

*■  /*  rtimfmittCtftivmm^  De  alienationc  rerumad  Ecclcfias  pcrcmcntium 
vaniCanones  editifunx  itmrmum  Syntdtj.  DecrttaUtSyinmathi  r.tp^  cjf.  1.  FoA 
fclTlones  igiturquasunufquifquc  Eccldl.x  propriodedit  aut  rcliquit  arbitrio  alie» 
naci  quibimibccciculisacqueconcra^bus,  vel  fub  quocumquc  argumcnto  non  jpap 
dmnr,  nififinficui  ancOetids  hononimineritis,  auc  Iifonaflieriisrdigionis  iniimi, 
aut  cerceperegrinis  neccifitas  largirifuaferics  fictainenuclHeciplaiMm  perpeoKS 
fed  temponditcr  donec  vixerincpcrfiiiancur. 

t  f^nimdt  kminitm']  D.  AttmtfintUh.i.  Jeoffic.  caf.  it.  Mttltoque  fiiille  oom- 
moduuaflruet  cmus,  ut  animas  Domiiu)  quam  aunim  fervarcmus ;  qui  enim  fine 
autoraiiit  Apoilolos,&£cde(ias  (ineauiooof^ccgavic.  Annim  Fccldis  habctiwn 
ut  ictvec,  fcd  uc  gogct  ic  fub  vcniac  in  neccfiifaripws. 

In  AuTHBn T.  de  Alien.  &  Emphyc  (.  penult.  in  fin.  coLp.  tic.). 

(eu  NovdL  ito,  cap.  zo. 

PE£tmM  /  hdeMtEeeleJiM fiferfim4V*fi\ mmMitrixfitf  tue  ttUnndefihiert  ftf^, 
nequidimmtiile  alienctur,  veldifhehatur:  inte^aea  (geJHs  habitiscoram  eo  CHjut 
tft  leei  enUnatie)  -vel  aliis  locis  venerabilihm  obltta  dentmr,vei  ewfistt*  etutibet  ulii 
wad4iMr,au» nu^s debitumferfiivMtmr.  ^tU umtemeeceurttk§eeMitr4ktait4^fhvth 
titmm,  tifi/mf4ttKsfiiy4te4t,f»4$»-nhii  immtMihti  Jmt fr$diti4. 

'  Prtttrea    ktAt4i  tseUjU  Jmftrfima  vafi  ]  Im  Symtdt  Mtm4M  i.jH  Sjmmuei» 

Can.}.  Planc  quxcumquc  ingcmmis  vel  auro  atquc  argento,necnon  &  vcftibus 
sninus  anuuilbus  vel  ornatui  videbuncur  Ecclcfix,  quz  fcrvari  ac  diumanerenoa 
pofluntiab  jiiihi  wftimariflne  ven^acur,  &  aogacioniccligioizpceficianc. 
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dbSachqsanctisEcclesiis.  jt 

De  lucrativorkm  Infm^tionibiis^ 

X X II.  Idem  A.  D  E M O s t  H E N I  PRefeao  ^oiio. 

SAirciMtJs,  res  «dvciKfabiles£cd6fias,velXcnoties,velMo« 
oaftcm,  vei  Oiphanocroidiia,  vel  Geroncocomia,  vel  Pcochooo-' 

phia,  vel  Nofocomia,  vel Brepaocfopliia,  vcl  dcniquc  ad  aliud  calc  con- 
fortium  dcfccndcntcs  cx  quaiicunquc  curiali  libcralitatc,  fivc  inccr  vi- 
vos,  five  mortis  caufa,  five  m  ulcimis  voluntatibus  habita,  a  lucrativo- 
rum  infi:npuombus  iibcras  immuncfi|uc  cfTc :  lcgc  fi:iliccc,  qux  fiipcc 
hujuTniodi  inrccipcionibus  pofica  eft,in  aliisquidempcrfi^nisfiiuni  cd- 
bur  obdnentt :  in  parce  autem  Ecclefiaftica,  vei  aliacum  domuum,  qus 
hujufmodipiis  con(brciis  dcputatx  fimc,  vigorem  fiium,  piccacis  incuictt, 
mitigantc.  Curcnim  non  faciamus  difcrimen  intcr  rcs  Divinas  &Hu^ 
manas?  &quarcnon  compcccns  pr^rogativa  cxlefti  favori  confcrvctur? 

I.  Quam  oporccc  non  folum  in  cafibus^  quos  futurum  tcmpus 
cccavcric,  fed  eciam  in  adhuc  pcndendbus  &  judiculi  cecmino,  vcl  ami^ 
cabilicompofitionenecdum  fopidsobcineEe. 

$.  RccicataScptimonuiianofaujtisinclycaccivicau$,iniiovoCoii- 
fiftono  Palacii  Juftiiuani. 

*Dt  Ttmfwt  ii/Stmm  loco  pio  competentisj  de  ASimi^  ex  Ugatis, 

vd  fikkommifi, 

XXIIL  Idcm  A.  JULIANO  PP. 

UT  incer  Divmum  Publicumque  Jus  &  p  rivaca  coromoda,  com* 
petens  difcrctio  fir,  (ancimus:  fi  qiiis  aJiquamreliqucric  hxrcdi- 
taccra,  vcl  kgacum,  vcl  fidcicommiifum ,  vei  donationis  titulo  aliquid 
dcdcrit^vd  vcndidecit,  fivc  Sacrofan^is  Ecclefiis,  five  venerabdibus 
XencMiibus,  vd  Pcochocrophiis,  vel  Monafteriis  malculonmi,  vel  Vir-^ 
ginnm,  vel  Ocphanocrophiis ,  vel  Bre^iocrophiis,  vel  Gerontocomiis  ^ 
aecnon  juci  civicacum,  vcl  donacocum,  ve!  vendicorum,  vel  rehdoniii^ 
cis fit  longacva  exaiho,  nulla  temporum  folita  prjcfcriptionc  coartanda. 
Sed &:fi in  rcdcmptioncm Captivorum  quxdam  pecunia:,vel  rcs  rcli6tx, 
vel  lcginmo  modo  donatx  funt :  &  carum  exaiboncm  longifiimam  cflc 
oeolemns.  Ec  nobis  quidcm  cordi  erac,  null  is  cemporum  cneds  hujuTmo- 
diaAionesdrcimiciucii.  Sednevideamurin  infinicum  hanc  czcender^ 
longifCmum  yicac  hominum  tempos  eliginius,&  nonalicer  eamaAio- 
ncm  finiri  conccdimus,nifi  cencumannorum  curricula  cxcclTcrinc :  cunc 
enim  cantummodo  hujufccmodi  cxa£Vioncm  cvancfccrc  fimmus.  Sivc 
icaquc  mcmoratis  rcli^ofifiimis  locis  vei  civicatibus  hxrcditas,  fivc  le- 
gamm  vel  fideicommiirum  fucric  relidhim,  five  donacio  vel  vendicio 
proceflcrit,  in  qmbu&unaue  rebns  mobihbus,  vel  immobilibus,  vel  le 
movcncibus,  fivc  pcorefumptioneCapcivorumquxdam  faerintdere- 
iida,  veldoiiaca:  uceonim  pene  peipctna  viiidicaao,fc  ad  annos  ccn- 
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pj  CX)1»  IX  I  S    LlB.  I.  Tl  T.  I  I? 

tum  ( fccundumquoc!  jam  didtumcft)  cxtcndatur:  nulla  aliaexccpdo- 
nc  tcmporis  inhibcndajfive  contra  primas pctrona^ ilve  concra lucxo-> 
des  vel  lucccflbres  corum  moveacur. 

$.  I.  Inliisntfemoi]Uiil>iis<:afibus,noa(blum  perTonales  adioncs 
4amas4  fedcciaffliii  rem,&  iiypothenmaitf^recatidam  Boteot>n(^ 
tudonis  cenorem ,  qux  Legacariis  ^  Kdckionuniflanis  bybothecaciam 
don^vir:  &r  fupradiitisomnibusunum  tantummodo  tenmnnmlliim»-'. 
na:  vitjc  imponimus, id  eft,  ccntum  meras  annorum. 

$.  1.  Wxc  aucem  omnia  obfcrvari  fancimus&m  his  cafibus,  qui  vcl 
foftca  fuerinc  naci,  vei  jam  in  judicium  dcdu^ti  (imc.  D.  D.  N.  J  u  s  t i« 
«I X  Ajvo.  P.  P.  A.  CoKs.  51«.  Coch.  48. 

I>e  PjnBTa^onibus  in  auth.de  Ecclcf.tic.  $.  pro  temporaUbns  atKcm.' 
col.9.  cic.i4.al.<.  fcuNoveU.131.  cap.^. 

'  dudit:  hd,  fi  loce  reli^tfi  comfetamtt^tudrA^tita  annis  txcludttntur:  nfiK4- 
triennutVei  ^nadriennii frafcriftipne in fitnbere dnrantibns  :JiU  Ranuuu  Ec- 
Utfingutdauttaum  nmmmm jfmh  vdffhM^w. 


"De  Pr^rogatiia  Eccleft  Conflantinojwl.  j.  T)e  Jurt  cotonario.  i.  De 
Aia^Jlratu  vel  Oeconomo  rem  Ecclcjiafticam  accifiente,.  j.  De  rei  Eccle- 
fijtie^t  loottione  W  Eufhyt, 

XXI  V.Imp.  JnsnNlANUS.'    Ki^.  Avmn^Jmf  letisfrMi»^," 

COnSTANTINOPOLITA-  T    T  EN  Yim<rt*%ovm>X^  Eit*Ai|.' 

NA  Eccleiia  omnium  aUa-  ii  01«  mm»     ^ct»  'ih  x«f«- 

lumeftcapuc*.  hiK  . 

$.  I.  Jure  colonario  faAacon-  ^  H  tAmmfJi^^^  mma^w 

€eflfa^iilitacftittEcclcfiaftidg,iiC.  tK^6ci(,iUuif(tii,V3ti-ftrEKx^naiaa^ 
pocc  ncquc  jurc  cognita.  ««  ^  tJ' ,1^^,  ymeA^/^n. 

1.  Si  in  nitu  Magiftratus  Ejio  'ifA.'fr:^KTti  -^y*»^ 

Conftancinopoleos,perfevcimc-  K«*fftwS«wwijlAi«c  gVr/ 
«Uun  perfonam  a  magna  Ecclefia       tmo'^       m  a^>4A>i(  £«- 

immobilc  accepit:id,  qnod  gef-  w»mn$  mM»  M&n ,  t  rts^ 

cumerit,initumctic,&dabic£ccl6.,  ^  «Mity,  w  ijJW«  if  £1^9^ 

fiac  aiftimationcm  rci.  Similiter  &  «'«  •A»  ^i^-kfjjim  iv  ^iPC^i/Aa-nf. 

Oeconomus.  Si  vcro&  pcr  alium  0^i»c  <^  0/oM/«f.    E/  ^ 

modum  pctfuafent,  auc  cocge-  11*6'  e-ng^»  '^'inr  -TniW  »  i^cSns^ 

jcii  pcrvenire  ad  fc  Ecclefiafticam  W  ^ciiAG^»  e^f 

xem :  &id,  quod  gcftum  foeric,  in-  «j»  ■      t  ^&f^-  * 

(rmum  fic ,  &  pro  illo  dacum  in  c^r     ^  ik%  »^  Uw»  eU 

perfonamEcclcrijB,rcfticuituripfi:  nmf  7«  Ejt>^\>f«<«f  ^Jl{;5iw<  Jirn- 

&  prxtcrca  fubjicitur  pana-  vi-  w  «snyf  ^^^f  ej/ii/i4aM#  Kjakim 

auri  iibx^w  tpfcA^c  qui  «uf^    ;^uiM  aiiiJ»  «*Ws, 


D£   S  ACKQS  X  N  GHI  S  EGCLESIIS.  ^ 

ti^^BTL9ocL<mi  •^Ldt^      fftu/eiMaf--  Tcm  ,  quod  curavit  ficri  coiitra-' 

/m^-  S  ^('Ji»  <itJvS  <fiAiin  JiTT^ouZ-  ^jtf  dtum,  ciatum  ipiircdciic  ciupiumy 

W«»  49C^axve^u^7m  77  £itviM<na(.  &  omnif  ac^uiruncur  £ccicliae.' 

.  §.  y.  Ptfmfnf^     K.  ifmt  ttiunh-.  -     j;  XHcia  vigind  ahnos  rcsiinJ 

f.  1"'.  Mliotf  Sjin^is     7B  Ejc-  $.  4.  Solis  locuplctibus  lifBSt^ 

"iSp^  AcoportcrEcclefiafticisrcs  in  cm- 

jtjtTB^auir      o4*«<'  w  A"»  'G?'«^Tfpq»  phycculim  darc  propter  rcfticuci<l4 

7V  «fiipvT^^fi/u^ou,      «Tt/o  c/|)i$  ncm  afpcdbus.  Exccdi  autcm  nlttt 

VJigfi^t^fr          x^v^/^r  «r^eor  7V  opoitcx  vixim  einphytcunm<  ta^ 

lit<iet^  /ta^tc  w  an^o/t4iU  ii^bv^  c3f.  picncis,  8c  doonim  (kiiiceps  «ji^ 

m/nfif^iH  <>iiflU«f*  6^  Jil  ^Ad^-  taaBTisdinitz  iie^relevtfiftttipftus 

4i    ^"C^SV^  «>j<«/t4ti«o  7V  ^l-  Tcxta  parrc  fervati  Canoiiis  in  c«rn^ 

ray,  c^iciwmi ,           ^'>/*i^  pore  traditionis.  Si  autcm  Ixdatu* 

5»^a7rtC'<j-  &i  il  f<x.yjfJLt>7i  0  OIk»-  rcs  mibncc  tcmporc,cxpciiicur,& 

tffAct, ,  »  ^g^f  d»itf  ,  'QnYiuoKi  damnumfarcit.  Si  vcro  ncgligcn- 

iil^  ^/a^-  cervec&ciig:fiMrit06coaomus,ati# 

minus  idoneis  in  cmphyteufiin  dfrt 
dexii^ij!d(eapiofbtt<£uniium.  • . 

'  rhthutit,r,etf.v*Msnmii0f.^,  »  Hujus  conftitutionis  mcntionem, 
rr  f,  tit.  i  ti  I.  N«v.  exx.  Nov.  ie  A~     facit  Juftinianus  NovcU.  7.  Vidc  Utm^ 

noPicluKoV.Ctt  nNwrioptimoacalia  *  C^nftMtitttfoHtana  Ectlefi*  ommmm 

innvimcra  dcbcmus.  T/va  c/li  'V^jrBfffit  aliarum  efl  CAfut.  ]    Addc  qiiac  intra 

vtkrmi  ic^MMr,  N  nr  oJiMfdf.  DioeccTim  Conftancinopoluanam  iunr, 

'  *  H  4r  KMroenifOMijA^  feaAff»f«  «i»-  «quc  uc  Pitriarchac  Sedi  fub jc^  funt : 

cnJv  ••p^tTaM/or  «'57  «i^iAii  ]  Similitcr  Hic-  namqurabro!itrcdi<ftiim  falfumeft.  Vi- 

loiblyinicana.  lUodtret.  lih.  v.  caf,  ix.  de  qu«  duumui/i/.  adctnptutitmtm  fi 

&  Gelanedis  Gn^r .  Hwimb*^  «e»(  ^^^^  Oeqmenico  PaoSarr 

ivtf  cr  Kwovpiicu  iWm;      ottv  Ejui^t-  chx. 

^^e9irnfi/«r«cXe<SW«w>ian*C>/tfi'Am  *  Kfs  immobilis  EccleJit^dre.^^lAohi-, 

A^wcrfMn^eW,»  A«iwp  *i;i««)v  dmlnmr  4^  liabona  Epifcopi  in  fua  poteftatehabe^ 

ExxAwntJr,                     ittJ      *;  w-  bant.  Immobilu  rclcrvabant  Ecclcfue. 

*  ^fftimefMtotif^i]  01  tfi^a^x-ni  impxeliaf^mt ,  qui  ordinis  jutc  Pro- 
vincias  modcrantur.  L.  u/t.  C.  de  med.  mult.  Ea*  tjc  na^mot  «Jr  W  riafiwapr,  n 
VwB  E7ra'p;^K  v/fieun&lur ,    "icreEWp^gar  wcAiwf,»  TtotikoV  /iiMnejexnr,  1»  zfanAstWC, 

«.«//.  Senacor. 

De  ChAnuUriis j  ^  Oeconomis,  .         :.  » 

XXV. 

v«(  /utybsjtf  Mrri  2^  /t^w  \^ magn«,neqa*pct  interme^ 
tacft^  Suo^'  pM'  «MmiM.  diam  pc&iuun  j^oilunc  acdpent 
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^4  C  o  D  I  CI  S  L 

Tcm  immobilcm  ipfius  percoiidcL- 
£tioncm,  auc  emphytcuiim  »  auc 
alium  modum. 

I.  Fiunc  Charcularii  praecun- 
fe  libcllo»  9c  £aeast  fiibicripdo- 
nem  tam  F^cnaidwy  qoamOeco- 
pomi. 

$.  i.  Et  fi  quis  iprorum  appa- 
merit  furripuifie,  auc  tranftulifre, 
aut  alias  inutilis  cife,  licct  Pacriar- 
chs^  &Oecoiumiis  enm  expeilcie 
.  deCatalc^. 

9.  Fiunt  autem  ad  Sccinium 
Oricntis,  Chartularii,  x  v.  ad  Afia- 
i>a:,  XVI.  adPonti,  xv.  ad  Do- 
melbcorum,  x  v.  adThraciac,viii. 
ad  Amiochi,  vl  ad  Calopodii,  v  i. 
ad  expenfivum ,  x.  aa  lc^x»- 
tum,  IX. 

§.  4.  Ec  accipiunc  rarionc  con- 
fiietudinum  pro  cmphytcuticis 
quidcm  inftrumcncis,  quinquagc- 
nmas:  pro  condud^ionalibus  vcro, 
&  cancris  contiaftibus «  centefi-^ 
mam. 

§.  5.  Si  vcro  fupra prxfatum nu- 
mcrum  Charcularius  fiat,  cjicitur, 
&  dac  Eccicfia:  XV.  iibias:  &(jui 
fecttillum,xx. 

$.  6,  Cuminquifirioiiedil^en- 
tiOcconomi  difcuriuiinMr,(enten- 
ria  Patriarchac,  fadbam  impcnfam 
ab  cmphytcuris  ,  &  concludori- 
bus,  &adminiftratoribus,  unoquo- 

2LIC  cx  Occonomis  inquirencc  in 
bi  commifla  adminiftcarionc ;  re- 
liquarum  vcro  tacionem  inquirent 
ex  juifionc  fcripta  PatriarchaB^qol 
rationibus  fubfcribet  hoc,  R  E  l  E- 
G I :  &  quod  cxtra  hanc  obfervario- 
nem  difcuifum  f ucric,  dc  domo  fua 
Oeoonomi  pneftabont. 

f .  7.  Imputatae  antem  leu  ac- 
c^io  lafie  impenfz ,  &  illacanim 
pecaniimim  «cdpiunc  Oecofiofm 


I  B.  I.  T I  T.  I L 

$.  c. 

7r?ar,  ilr  /0^/»<ft»i<,  «  aM«f  ii^m-n^ 

mif  ArttivAif;  "X.a/p-ni^J.^oi  li. 
t  Ancu^f^,  ,r.   eif  i  Ponw,  tL 
eAi  ^  Eco/iuoir,  jg.  e/<  ^  (dfyxnft  f'. 
e<«  ^  7V  A»Zoye;,  5-'.  6^«  ^  7VK«- 

r>tOijcJy       ^c^f'       if*^vrAjt1i(^  mf^m 

^  $.  ^^.  E/  si  ^  -ji,  eiffi/J^o, 

tCAOf^v ,  t/cJ  ><ro/c4v£M/  httriiiUju  nSif 
ifAipvr&jiuif  f^cdaTuif  ^  AeiJMr- 
7rtJ{  ,  Irji^v  /iidfj  OiKttifMv  i^nuuTK 
7K  7«V  (^9'  ioini,  Jtoix^iaiuf  ^ 
9i$n»f  *  icfcm  <OC?^^"  a^ajpo,  tQ 

^vmt      Atiyu,     x^ii  p^ilf  -n.tw- 
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DE  SACROSANCTIS  ECCLESIIS.  > 
Ufmw'  «  ^  ^<<>'  ^(f(Car«r,  o$    cenccnmas:  (pii  aucem  plus 
•nfsjamvfytctct^  Xcc^mi^eiM^vfi;    pit,  &  mini£kruChaniiUtii,^ia^ 

h^^iuif  dL^tan  6%.7n7T)i  cra  dignitatc  cxcidit. 

$.  ».  P«tp«r;^»i(tai  J^^' •nt{  O/jy-  8.  Incontincnti  oportct  Oc- 

iUiTa  fi^vct ,  «  W  ^u«iU9«i'  conomos  (inguUs  mcndDus,  aut  a<i 

imtmfliMtmB,  ~    -jttdAKBiioBriyi  minuspcciditt^ 

iMmciir» 

•  P&tt,  lit.  f ».  C4p.  I.  tlt.  X.  CAf.  I.  NemcKan. 

^  Oi  yiafrnv>^tiii]  Glcjf.  Baftlunf.  XivM^fiifac ,  Chanttlaiiiu.  XiyiMwW^ 
Chartuarius.  x«fiiof(>.^.  Charcularius.  " 

<  Ei£  SxetW]  '9/^  BaftlUnf  Xfumfv^ibMr,  Sctioium.  Rupiut  «ijhr,  EtOl^ 
JitJi.  lib.  I .  Frumcntio  rationcs  fuas  fcriniaque  commiTit.  Sccr.u.  T^iSfiv 

^  Eic  10  AMMfirfJ  IH.  v.  caf.  v/ii,  Ttti-dtu  hnMw  dcv  m^^lta 

iix&v  nt>iiMC  nsfmiUfffii  tbI^  tdfnfitt'  Uaei^nitf  ^  tC       ^  viie  Aiiar  lA  iTpM^ 

f^jsu.  .^ynod.ChaUedon.  Can.  xxvin,  Pcr^gyptum,Lybyain,&  Pentapolim  po- 
ccftaccm  habcat  Alcxandrinus Pacriarcha.  Sjnfk,  Nictn.  C*».vi,  AthMaf.Af9l.tu 
tfi^mdm  dl<  MfAmortA.  Vide  Stdfmmm  Ctm.  xxvrri.  tAdetiwenp, 

*  Talr  Ji  >sniut  ]  Pbmtu.  Kii       Htd^^t       Oi^^ffpt  ^tirpi  m  -ntc  v^'  loin^r 

^  To  «rVym]  Sic  L.  Procucator  D.  <lc  Obligac.  &  aAion.  Wauoe  K«;iflr^ 
iW>r«r. 

S  n&c     Ap)(^«Mw]  ikrtBBUiHu  Afdtfttict  fncMf^a,  EcMnli  qadl 

cx  ^eniis  efl  non  dc  oneraria  fuiniDa,quafi  religionis  cot^regat,modicam  unuf- 
quilquc  ftipcm  mcnftrua  die, vcl  cum  vclit,  &:  fi  modo  poflic, apponic  Fuit  «ct. 
fmttifcMm  afud  PagMtf.  Vtt.  /ir/?nrp^.  ArkxPoncificum  X.  nuJja  nnmum  infcrec 
alio  lcco.  Si  quis  hoc  armarium  vcndcrc  volneric  tadb  iufisec  accaEPoatificuai; 
/« fr»f»ttdim  tmmm  vcl  itt  arcam  mittuntitr. 

St  fm  Dtmm  m/roje/m  Chrifto  reBqiierit,  xi  nA»  tikm  jMm^ 

ntei  Adtui^fri, 

jcr'.  'AvTDnp.  lov<nv,  lovAiAu^  XXVI.  Imp.  JuSTINIaJ 
ETRtp^  ^s;^meA6>>y\  NXTS  A.  JULI ANO  PP.  . 

ETlBIAHnEP  o#  iwMf?!*  »-  UoNi  AM  inplcrifqucim* 

a/^5»»wc  iHeft^  •nta»'  V  /  per  tcitamentis  invcnimus 

^  cVcttW< .  'W<.6'  4'  «       oMwi-  hujufmodi  inllitutioncs,  quibus  cx 

Tit  ty^cL^*   •n»  ixcan-rlut  i-  alTc  quis  icripicrat  Dominum  nof- 

fSfil  XcMvr  )«K»eyrvMf ,  fjui  foo-  u:um  Jeiiim  Chriftum  haercdcm', 

^  JAn«e«w  «fwr  ^Alw*  «  flv-  nooadjidciisOmtoriatt^Tem*- 

iR»      i^an-dut        UtfuZ  Xet-  plum  ullum,auc  iprumDominum 

yifjunlm^  ii  cJ^  itifut  ^iiiatdt  ]eium  Cisciihun  cx  rcmiilc, vcl  aliis 
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qucrapiam  cx  dimiclia,vel  alia  por-  «m»?  fMi^f  (  frf^e/»it 
tionc  (jam  cnim  incoraplurahu-  St^^^iw  yf^-m  -nS-ni  -^o«V«/<  lir 
juTmodi  teibmena  iocidimus )  ^^m»  ohtv^/u^  )  -mhhUii  «^iW 
Giimnileeetniisiiiiiltamcackideiii-        oMSt  ««oi^ 


ccrdciKliiiem  rccundnra vecercsle-  A4^«i«  «fcJtiA»  >^f>««'  /nt^ 

fesexoriri.  Noslioccdamcmeii*  i«p%J/c4uoi,  %0iir^«;i4v  •       ««U  ijy 

ancesfancimusidquidcmDomi-  Sxaxmiw  nfJffjf  limm  Xcj^  yfw^ 

numnoftrumJerumChnftumfcri-  7,s  x^xa*^ut*,  «  oA9«A»»y«, 

plic  quis  hzrcdcm  vcl  cx  airc^vei  ii  ca>  /Mf^nr  ^tixfn  ^k^»  -dtu  xs^- 

pro  panc,inaiiifefte  vidcri  ipiiiis  W  ^        mAir,  v  7i!uJ  :cv<A</, 

>aviutis,  vd  caftelli»  vd  agn»  in  ^     »e)»»>  W     «n^^n»'  •  ^ 

mo  confticucus  crac  dcfundus,  £0.  iJjtimt ,  ^ymwdiit  £w«Mi«j4»  on- 

■dc£am  fandiffimam  inftitucam  ?tt«9a<  XMie^«Aur  •  w  oAs'*;>.«£j» 

cflchjcrcdcm',&hxrcditatcmpcri  'zLutf^^a.mt  elmiT^cBtq  /t^^  tVJ^o- 

dcbcrc  pcr  Dco  amancillimos  cjus  (pjAetaw  «u/t«  O/joro^v ,  »1  6^« 

Oeconomos  cx  afle>vcipro  parcc,  /ui^i^  imd'  «W  j(\Ke$rd/u«$  i^tl^n- 

«x^aahawesiiiftitaniseft:£odem  Wiy  i^t*ii^ ,  «r  hryAnp 

«btinence,  &  fi  legacum,  vel  Fidci^  $  ^Aui^Mmr  lomXn^V  ^ 

CommilTum  rehdhim  fit :  ur  ipfi  ^  o^^lfi^  Tajf  «t><am7a/«  £uia,ii« 

compccancfanifbirimisEcclclusad  ,  i(p'  an  &i(  tiict^t  Ssn^> 

hoc  quidcm,  uc  ad  paupcrum  ali-  ^  ^  mt»  ioo^f^'' 
moniam  confcxant. 

f .  1.  Si  vero  wiiiis  cx  Arcfaa&—  f .  ^  Ei     itk4V  iyim  Af» 

gdis  meminecit,  vcl  vcncrando^  ;^>4A6ir  (fnmtd^t  «  fo^ntum^ 

rum  Marcyrum,  nuUa  fada  xdis  TOr  Mtfivfaf^      iiwn«^^«(  «iMt* 

mcncionc  :  (  quod  quidcm  cciara  /wfeiV  ,  (  TtSf  o-af'  J«ju«r  /©3^  X- 

novimus  a  quodam  fadum^  qui  cx  ros  s^tvim^r ,  jy^'  tbi  iV  'Gn<ptf. 

Illiiftdbus  crac,  &  in  omni  vcrbo'  'flTr  ytymn ,      79  'a&<  ?iy>ti  w 

Xttm^&l^umdo^bina^pedacifli-  ro/ucw  dMUftx^Mttnw  «vr^«  ) 

mus)fiquidemaUquisficinillaci'  '^r  lutm  7f«J  tnXit  otLUttw  n 

vitace,  vcl  vicinia  ejus,venerabilis  «2«}  d#0&tV  ««t9«  »  ^•n^Kf* 

locus  in  honorcm  illius  rcvcrcn-  6^?  Tf^^tZa)  c*(fiov  iQ  ffiC*<r- 

diflimi  Archangcli,  vcl  Marcyris  /mutkviv  Af-^yfi?^v,  ii  tv  tL^am" 

Conftrufhis,  vidcrnpiumfcripcum  nu  Mctf>-n//o< ,  «Ltw  i^{r  y*^^-^ 

cfle  hjBtedemi  fi  vero  nuiliis  talis  ^  kki^/m».  6^  JiI  ?ei 

iocus  eft  in  iUa  civicace  vidtiiave  m  Wlu)  «Sniur  «JlAir ,  I?  •rfur  oMeAw 

cjuSjCuncvenerabilia  loca,  qux  in  imoJW  «Tw  ^  liuHm/t.S-m   nt;  i^l- 

Mccropolicjusfunt,  vidcri  inftim-  ts  •rfo)  /Mt^mXn   nZcLayj.au  cl- 

ta  :  &fiquidcm  inipfa  Mccropoli  w  w  6<  njtr'  «l-rio;  5^j*2J  6jft- 

invcncus  fucric,  caliis  aliquis  locus  -n^o/Tx  71(07x0«,  c»c<V&* 

illi ,  proculdnbio  videti  reli^m,  «^r  i^r  ic^iieyr ,  »     «yceC^or ,  'i 

vel  haEredicacem,  vcl  Lcgatum,  vcl  ^  ^iJ^ix^i^uiam  npMAsA^ip^'  6# 

Fidcicommiffimi:fi  veroillicnul-  /<ur  01^01  <pip*(y{  ttf 

lus  talis  locus  apparcr,  denuo  Ec-  «im«    «r  ,    «2?»«  ^    KjtTa  -nmf 

dciks,quxiailloiocoitta^cape«  «ij$tml^  BwtvKMs^^i*  ?^iii,Z<t- 


DE   SACROSANCTIS  EcCLESIIS. 
f^.  AuAsMTf  1044  eiytcttwant  Ekk^ih-    rcid  debcrc.  Sane  fan<5bifnmis  Ec^ 

clcfiis  omiics  alix  domus  ccdunc : 
nifi  conftec  defiindum  aliud  no- 
mcn  renfifle  &  voltiifie  adjicere,  U 
aliud  dizifle:  nam  cale  qaid  acd^ 
diilC}  &  ilos  icimus  iii  ctijufHam 
Ponrici  tefl:amcnco,&  cunc  ctiam 
conftitutum  fuiirc,  ut  concra  fcii'»- 
ptum  vcricas  obcincrct. 

$.  X.  Si  atnxiik  teftator  certUm 
iocum  ndii  iqipt^uerit,  mulca  au^ 
cem  cempla  ejufdemciculi  aucno-» 
minis  in  illa  civicacc  invcnta  fuc^ 
rint ,  vel  cjus  vicinia ,  ficjuidcm  in 
aliquo  illorum  dcfundus  frequen- 
tervcd[abacur,&majorem  etgaii^ 
lud  habebataifedtionem^iUi  tenn' 
plo  vidcri  legacum  retiiQxim:  fi  ve* 
ro  nihil  calc  invcniccur,  maximc  ci 
ccmplo  ex  multis  cjufdem  nominis 
vidcacurreiithimlegacum,  vcl  h^e- 
xeditas  quod  cft  caetcris  indigen- 
tius^&  magis  opis  &  deemo^nae 
cgens.  Oac.  x  1 1  x.  Kal.  Nov.  C  P.. 
Lampad.    Orbst.  W.CC* 

COMSS.  150. 

*  In  fUri/efue  nuptr  tefittmtntis ,  ^tx 
Dtminttm  nejtriim  Jtjim  Chriftnm  h*re* 
dSnw,]  D.  Chrjfeflemns  Htmil.  de  gr4t% 
rtddtnd.  D(o.  Sl  Chriftum  in  ipfotcfta- 
mcnco  cuiu  ha:rcdibus  tuis  conrcrip(&. 
ris,|MiteniqQe  illi  cotius  forris  cradjde* 
ris ,  non  pavifti  Chriftum  dum  vivcrcs, 
iaUcm  habinirus  hinc  quando  jani  non 
ampliuseommqinB  poflidebas  uliimae 
potcftatcm  habes ,  cua  ilh'  concribue. 
Non  eric  qucroadniodum  benignus  eft 
curiofus  auc  ditictlis  ero  ce.  Et  ptmt§ 
injra :  Rdinqneillnm  liuscius  ooncce* 
dem. 


ineuf^  A.-jT^Tii;  ol  p^tTni  JiKS^ctf  /ai^$t~ 

•Vs  Kax.^n  nixif      TV  yt-^ttft/tifitou 

ii  IV  duaf  oro/L(f.rt(  or  oicutf  rf 
,  ti      ejt^oixiet  AiKritta,  <»Mcb 

ey^cSf  0  7lA^TiTcrn<  it^olrtt ,  Titd, 

^Vf  'of^oCior  t  nw  rUu  wngwo» 
I. 


•  Vidc  1>A«C  Ht,  ir.  €»f.  a  «Mr. 

txxxi. 

•»  EJf  Tffet^r  ^$;DOf /u)  ]  To?to 
^«91/01         c/>'  or-ic'(  mriroi  tiU  <a%<otA- 
o^or  cuWr  ifS^^M^ei^otnai ,  n  a/- 
Sie»iD(     PmftSaUmf,  "ktumf  Xe(?»C 

<m!>toiAn}va>v  tbJtcw  "riJ  ;^«ep(  >  UC  Ma- 

nud  CcMnncous  clcganter  aic.  iV^. 

TB- 

mr  f(;nf  pimV.  Ntv.cxxx  i.  Kof  ftif  /oO- 
w»(  Cftfiflaoi  itr  wmr.  hefi  raf  Af- 
^yfjiXct  Mijffii\  aiifS^tt  «ymtnnpv  ct^- 

CtfHf  Jhof.  PlOCop.  }^y.  d. 


^  Si  fmdem  Dmmium  mijhmm  fefim 

Chriflum  firiffit  tjHis  h*redem  "videri  if- 
^m  dvitatis  i»  ^ntttnfiitntnserat  dtfitn£tus  EcclefitmfimtHj^mm  iafiitntam  tj^e  bet^ 
ffdem"]  Nam  ChBolbli vere&  proprie  cempla  &  alcam  erigunmr  8e  dedicancor.  O. 
JuvufJinuf  epif}.  4.Q.  (juifl.  y.  Hoc  fanc  nec  in  ifta  brevicate  prsetcreundum  eft, 
quod  tcnmlum,  Sacerdotcm,  facti£cium  U.  alia  quaccumquc  ad  acc  pcninencia  niu 
ttiii  veco  Deo  debcri  nollaic,  Dii  falfi,  hoe  eft  DamMmei  qui  (biic  prKvaricacores 
Angeli,  nunquam  hxc  fibi  a  culcoribus  fuis,  quos  decipiunc,  expeciflcnc  idem 
dtCiwMtD»  uf,  a/.  NcccammaoseifdanMarcyiibttsccmpb,  Saccrdo* 

%  H 
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cia,(acca  &  (aai&^  contlituimus ,  quoniam  non  ipfi^  fed  Deus  eonim  nobis  cft 
Deus.  EtlH.h.eMf.ti.  tmtrdUMcimim,  CdtccrumuDeoa^iEkusSandus  non  cf- 
fct  templunj,uciquc  nos  ipfos  non  habcrct :  fcriptum  cft  quippc  in  Apoftolo,  Ncfci- 
cis  quia  tcmplum  Dci  cilis,&  Spiritus  Dci  habitat  in  vobisj  &  iftrum :  Nefdtis  quia 
COrpora  vciha  templum  in  vobis  eft  SpiiitusSandi, qucm  habctis  a  Deo  {  Nomiiefi 
templutn  oJicui  San<flo  Angclo  cxccllcntifltmo  dc  lignis&:  lapidibus  facernnus, 
anathcniaciiarcmur  a  vcritatc  Chnfli  Sc  ab  Eccidu  Dci,  quoniam  crcaturx  cxhi- 
beceiiMU  eam  fervitutcm  qux  uni  tantumdcbeturDco.  Phetitu  tit.a.  ca».  i. 
mtcMen.  in  quod  Thcodonis  Balfamo  Antiochcnus  Patriarcha  fcqucns  ichohum 
cdidit.  MenleMaruo  indidionei4.£ii£beftquacdainNovcila  fandi  noftri  Impe^ 
iatorisDomwiMamidisCoiiuMoi,quK  pardm  hTClb  iM^cihomincs  inex* 
trcmis  fuis  difpofitionibuspcocuratotcshvcexccutorcs  corumqua:  fcripfcruntrc- 
linquunc,iifque,Chcifto,dulci  ifto  ac  mundo  falutari  nomine,ha:rcde  lcripco,  tc- 
nun  linmm  dilpettfatfonem  acqoe  adminiftracionen  injai^nac.  Hoc  ancem  vi* 
dcntur  facerecum  paupcribus  fubftantias  fuas  dividi  prxcipinnc  Cum  cnim  mcn- 
dicans  accipic,aftac  Cncilhu,  ac  una  cum  illo  dantis  manum  vacuat.  Quacenus 
namque,  inquit  ipfe,uni  ex  minimisliirce  fracribus  feciflis,milii  jfSxiitis.  Jobenms 
igitur  ut  quando  hujufmodi  procuratoriaE  difpcnfationcs,&  inpias  caufis  diflri- 
bucioncs,quac  ad  anim«re£him  duAum,  ac  pupillorum,  fcnum  atque  paupcrum 
cdncadonem  &  exhibidonem  caidnnt ,  proponuntur,  in  his  judidoram  procela* 
CJones,  atquc  qui  hinc  cxiftunt  inancs  tcmporum  dccurfus,  locum  non  hahcant. 
Concieic  hinc  enimuc  dcfundotum  anima;  damnum  fubeanc,&  communis  om« 
iiitun  mnti  uttlicacilqueeaula  labsleges  commutenturin  oontiariam.  Tum  neque 
juftum  cffc  Imperacoria  mea  Majeftas  judicat  uc  qui  ordo  in  rcliquis  jodiciis  obci> 
net,  is  edam  in  iftiafinodi  ulbrpari  del^eac :  fed  ut  tahum  fpecierum  ambknicaces 
confeftim  Iblvantar,  ita  nr 'neque  libelhu  detur,  &  cogniuo  in  cret,  aut  {ummum 
qaamoc  dics  difteratur,nuUa  iudtciacia  dilauone  introducenda,quid  cuiqoe  jaie 
compecac  difquiratur:  citraomncm  dilationemutraquepars  accerfacur,acque  uc 
quidjuris  fe  haberc  putet  proponat,ciigatuc:  cumquc  dcmum  per  brevetempus 
in  menfem  &rte  resincootroyerfiom  dc- 

du£la ,  prour  judici  vifum  fueric,  convenienter  dirimatur  t  ut  tamen  in  fua  quafi 
fcdc  ac  iuliditatc  firmiter  maneanc  ex  leges,quz  non  mox  a  dcfun£U  morce,  fcd 
poftaliquotdienundecurfumfucceilbresipfius  injudicium  crahilfaituuntt  quem* 
admodumqux  huc  pcrtinent  fiifius  rn  Bafilicis  tra^kata  (unt.  Si  vcroProcuraror 
ad  dilationcm  vcrgcre  videatur,  eaque  dolo  evenire  deptehendatur,ncc  qucnud- 
modum  tcftator  prxcepcc  pcoccaftinacioiies  neftcndo  &iac»a  icruro  defunftipco- 
curationcac  difpcnfationc  removcatur,  caque.quibuslmperatorftatucrit,  injunga- 
tur.  Autfiis  fortc  pcrcgrc  fir,  PrxfciSbus  Urbisuna  cumunftiiltmoEcclciia:  Occo- 
nomo  res  illas  procuret  ac  difocnfct,  qui de liis,qcHe  in  hujufmodi  fpccicbus  ad- 
miniftrarunr,  Imperatori,  aut  fi  fortafiis  liic  pcrcgre  crit,  fanftiffimo  Patriarchx  rcd- 
dere  catioocm  dcbcbunt,  &  fi  non  prouc  laapcracoc  jjuircric,  de^und^i  voluncas  ad- 
iniplebiciir. 
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r  irV  L  V  S  TERTIVS. 

DE  EPlSCOPIS,Et  CLERICIS, 
&  Orphanocrophtty  &  Xenodochis »  &  Bccphocrophis» 
PcochottophtSs  &c  AkeauSf  &  Monachis  >  &  Pcivil^^ 
conim,  ^ Cflftrenfi  Pecolio,  &  <ile  Redimendis  Capcivis» 

dc  Nupciis  Clericorum  vecicis  feu  pcrmiills. 

I.  Imperacor  CoN  stantinus  A.Ciecicis  (alucem  dicic' 

JUxTA  fanAionan,  quam  dudnm  mennfiis*,  &  vos  &  mancipiW 
yeftpinnlliig  novis  coliationibns  obtom ;  &dvacanone  «ndeni- 
as:  Prsetcicaneqiichoipitesfiiicipieas.  Danun  vi.  Kalend.^cemb. 

PlACIDO  &  ROMULO  COMSS.  54}. 

'  ^tutUfMnlHenem,  ifuam  dudmm  memifttsl  Extat  hzc  tinOtxo  Mfudtujihimm 
lih.  10.  caf.  7.  &  Nittfh»r.CaUi^>  lih.  7.  uf.4.2.  Verbaranc:Qui  incraProvindam 
tibi  crcaicam  in  jEcdefia  Cadaolica  funt,  cui  Oecilianus  piaedl,  funftionemque 
Aeoperam  fiiam  tnJS^iSSm^vdkfpsam.  pae(baic,qnMCIenoo8iioiakiiafe  Ibleni^eos 
ab  omnibus  procfus  muneribus  mimunes  confcrvari  volumus »  uc  nc  ecrorc  aliquo, 
aut  lapfu  faccilego  a  culiu  qui  fummo  Nummi  debetur  abftrahantuc :  fed  potius 
citra  omoem  perturbacionem  religioni ,  facrifquc  fuis  oiiermac.  Biertnym.  im 
Math.  cjp.17.  verf.2(.  Dominus  noftcr  &  fccundum  camem  &  fccundum Spici» 
cum  filius  Rcgis  cratj  vcl  cx  David  itirpe  generatus,  vel  Omnipotencis  Vcrbum  Pa» 
cris.  Ergo  tributaquafiRegamfliusnondebebat :  fcdqui  humilitacemcamis  a£» 
fumpferatdcbuitadimplereomnem  juftitiam.  Nofque  infeliccsquiChrifticenfe- 
mur  nominc,&  nihil  dignum  tanca  facimusMajeftate.  lUa  pro  nobis  &  crucem 
fuftinuit,  &  thbuca  reddidict  noc  proiUiiisboooretiibiicaiKm  ccddiiiiiiif  8e  qiai 
tiiiiiLegis  a  ve&gaiibmmiiiwincifiiiiMii. 

/.  *DeAIunerUms  fordidiSjVel  a  ne^otuuorihus  frtefitmdis.  i.  DeMu^ 
mrihu  extnufrdmamt.  $,  "De  Pttnm^arik»  4.  fj)t  CUridi ,  (2r  eomm 
Vxorikis»  Liierit»  ACn^krSi» 

II.  Imp.  CONSTANTINUSA.ficJUL.CiES.  Felici 

Epifcopo'. 

OM Nis  a  Clcricis  *  indcbitae  convcntionis  injona ,  6c  iniqwe 
cxadlionis  rcpcUatur  improbicas :  nullaquc  convcntio  fit  con- 
tra  eos  munerum  fordidorum :  Et  cum  ncgotiatorcs  ad  aliquampracf- 
cationcm  compctcntem  vocancur,  ab  his  univerfis  iftiufmodi  ftrcpitus 
Gonquicfcat.  Si  quid  cnim  vcl  paifimonia,  vcl  proyiiionc,  vel  mcrca- 
cuta  (honsftati  camen  cooloaf )  congdrecioc  i  id  iii  nTiun  Panpemm 
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acquc  cgcntium  miniftrari  oportcc :  Ac  id  quod  cx  corundcm  crgaltc- 
fiis  vd  tabenus  conquiri  ponient  8c  colligi,  coUeftiim  id  idii^oiiis 
«xiftiiiienc  luttuni.  -  '  - 

$.1.  Vcrumcciam  hominibus  eoiundcm,  qui  operam  in  mcrciino-. 
niis  habcnt%Divi  Principis  Gcnitoris  mci '  ftatuta  multimoda  «bfcrva* 
«idnc  cavcruntjUtiidcm  Clerici  pnvilcgiis  pluribus  rcdundarent' 

$.  1.  .Icaquc  cxtraorduiariorum  muncium  a  przdii^is  neccilicas  uc- 
^ue  offiois  tnnleftia  con^uielcac. 

t  .1$.  ).  Ad  paiangariam  qooqaepneftMionem  nonvocauar,tteceo- 
lUlkdem  facultatcs  atquc  fuoftancix. 

$.  4.  OmnibusClcricishuJufmodi  pra:ro2;arivafuccurrat,  ut  &:  con- 
jugia  Clericorum  '  ac  Ubcri  corum  quoque,  &  muiiftcria,  id  cft,  murcs 
pariccr  ac  foeminx ,  corumque  cciam  Elii  &c  iiliae  immuncs  fcmpcr  ab 
Iiniaiinodi  muncnbus  peilement.  Dacnm  ix.Idib.Decemb.' Med/ 
lefia  V.  lCal.  Jan.  apuaaOayCpHSTANTio  A.  ix.  &  Juliano 
11.COMSS.  3/7. 

> '  *  Mti Epifitf»]  Fdioem  intdligit  in  locmn  Liberii  futfeAnm.  Hniosinan^ 
^crc  Soz»mt»m  lib.4.  Cdf.ts.  Scriprcrunt  «iam  Epifcopiqui  Simiium  convene- 
rajuad  Felicem,  qui  cum  KomaMe  £cderue  prxridebat,  &  ad  Clerum  cjurdem  civ^ 
tads  utLiberium  rufpicerem:,ncqiieambo  ApoftolicamSedem  gubemtKntjiBe  fi^ 
mul Saccrdocio  fungcrcnnir  abfquc  nlla  diflcnfionc.  EtTfjtodoyiius  lih.  z.  caf.ij. 
Reverrus  eit  admitandus  lUe Libcnus,  Fcl:x  vero tecedens  ad aliam  urbcm  fe  con- 
«ulic.  Omnk/  Bkwtjmms  x»  CMAlogo  SfrifttnmBtHtfii^mim  *gtm$  dtAttsU  C(» 
f*rienfi Efifcopo .  In cantum aiitcm, inquit,fub  Conftantio  IraperatOlC diluic ucin 
Libcrii  locum  Kaaue  Felicem  Arianum  Epifcopum  conAitucrec. 
:  *  Ommi  4  Cltrifit  iSn.  ]  Idem  fiw^  §mimt  Efifcofir  £.  i«.  Ctd*  TketAf.  ttd. 
«fir.  Pericis  ac  juvcnibitt  pfKbeMBr  jBuaanicat,i^ducvn|iie  d>lijicxa£bo  uu- 
JMnun  iocdidoniin. 

>  OUtftmm  htmefiali  ttwiem  etmfiid]  Syntimi  Areitumfir  »,  Mifm  tmm,  4su 
Cdfi.  14..  Si  quis  Ocricus  pccuniam  dederit  ad  ufuram,aut  condu<£tor  a-.cnx  ici 
«oltteric  cflCfUit  cuxpis  luch  gracia  aliquod  ncgociacionis  genus  cxa:cuccic,d^o- 
£nis  dieDMt  t  cosmnmiaoelec.  Habecnr  luec  Synodns  tem.  4.  CtmeU,  Qemmd. 
tti.  itn» 

4  ^i  eftrtm  im  mtreimitmim  Athmt.}  Ctmdl.  Cmrthi^.  4,  tmm.  igt.  Ctm*  fr, 

Clericus  quannmilibet  vecboDd  enidicus  arcifidoviAumqaaErat.  Duo  Canones 
lcquentes  cjufdem  func  argumenci.  Eos  invenics  tm.  2.  CtmcH.  Gener*!  coL  1 2  4. 

f  D  vi  PrincifiiGemitttts  mij  Conftantini.  Nicephorus  Caliiftus  /i^.y.  iifier. 
Ecclefiafi.  C4f.  jb.  GTegotii  NazRnzeni  verba  tcfcrcexcufantisConftanciumquod 
ATunospercnkricnon  eoram  eiroris  ftndio,ledgtatia  pacisflMnqailUcacifquepi»- 
blicz. 

•*  CUrici  frivileffi/  j>luribm  retimmcUremt]  D.  HUtriBs  lit.  ctntr.  CtnfiamHtm 
etl.  2p9.  Olcuto  Saccrdoces  exdpis  quo  &Chrjflus  eft  proditus :  caput  benedi- 
Sioni  fununittis  ut  fidcm  calccs:  convivio  dignaris  ex  quo}udas  ad  proditionem 
cgreflus  eft:  ccnfum  capitum  tcmittis  qucmChtiftuSync  fcandalo  eUct.cxolvic: 
veCBjpUaCaEfir  donas  ucad  negacionemCliriftianos  to»ices %  tspat  cna  rant  cda* 

nt  ut  quar  Dci  funtamittintur. 

7  C*njHi^td  ciencoritm  ]  S«7^me»ms  iib.  t,  etjf.  Agtns  dt  Sjntit  Niesmd, 
Aliis  cquidcm  pbcebat  lcgcm  ferri  ucEpifcopi  &  Ptefl)yteri,  Diaconi  itcm  ac 

Subdiaconi  non  cubarent  cum  uxorihu?;  quas,  priufquam  facrarcntur,dux;ncnt.Vc- 
tQmPaphnutiusConfdTor  furgcns  conttadixic,nuptiafque  houorabilcs  vocans& 

mb^m^  cHBMimfiHi^dlicittm  db4iMas,coBfiHnm'ikdirSynnd»  ot 


DE  EPISCOPlSETCLERrciS,&rc.  6t 
fanjufinodi  lcgcm  fctrct.  Fabulofa  tnultis  merico  vidrtur  hxc  narratio ,  cum  ne 
COttftctquidcmSynodo  Nicziueiilbimtnterfuiflc  Epifcopum  qxii  Paphnutius  vo« 
carrtur.  Hilariu5,licet  conjugatus  &  una  filia  aii£tus,clcftiis  cft  in  Piclavienfem 
Antiflitcm,  ui  narrat  Baromus  dd  Mtnum  jjj.  Additquc ,  cietcriim  Hc  ele&orum 
ea  cx  leeibus  Ecclciiafticis  oondiciocni^ttcqiKkl  •dprocrowkmgn  libcconimfpe- 

dciincrcnc  cflrmariri. 

*  IX.  idtu  Dettmh^a.^  Quo  dic  Julianus  Cxfai  Rom«a  Conftancio  pcoclama- 
nscftArbdicoe&LdlliaiiaConfiilibus.  Eodemdicprivilegiaconcefiieiiovata. 
■S^gmbuft^.ijp.  SuetoniusinTito.  Ammi.in>t! pag.^pj. 

*  D4ttm  Med.]  Sozomcnus  iih.  4.  caf.  g.  NacraccoUcdam  Mcdiolani  Synodnn\ 
urgcnte  Conftanno,  in  qua  cumOricncales  Adtanafium  damnari  v^ent ,  Diony- 
fius  A!bx,EurcbiusVcrccllarum,Pau!inusTcevirorum,Rhodanus  ac  Lucifcr  rc- 
damarunt » idcoque  puiil  runc  in  exilium,  fic  cum  his  paciter  Hilarius.  Undc  idewt 
HiUrhtsim«fere  Hilhri($,  Cumhacepiftola  integra;  fidd  fiib(cribences  Epifcopi 
Catholicimifcrunr  dcccm  Lrgatos  ad  tmpcratorem  i  nihilominus  &;  pars  Ha:rcti- 
corum  mifit  cx  fuo  corporc  dccemLegatos,  aui  ubi  vcncrunc  ad  Im^racotcm  iuf- 
cepd  fimc^ica  ut  Lc^aii  Cacfadicocum  non  udcipecentur.  Soaates  Ui,  1.  «cp. 
flmKfeccdcMedioianenfiSynodo4eAnaiinedL  '  , 

De  CoUcihst  Exd^oitiltitf  Angdfut^  Parangariif. 

•  Nova  Conftitutio  F  r  i  d  e  r  i  c  i  Impcracoris  dc  ftatu  &  cooClBt. . 
[  .  contra  iib.  Eccicf.  coi.10- $.  Itcmnulla.  [ 

JTem  Hi$Bd  camrvunitst,  vcl ferfina  fuhHa,  xel priz'dia  colle^of,  Dfl  cxM^iones,  tn- 
^ttrtMtVei  f4riitgtri4U,  Eulefiis,vei  mIHs fiis  Ucit,  tmt t-CfLejitftuts  ferfttiit itnfO- 
mtretmt  imwukrtBtclefiApettbttt*  frdfimwtt:  tfnodfifeeeritu:  &re^uifititAE(acfia 

'njcl  Imperio,  ementLire  Cttttempferinr,  triplum  refundint  ■  cr  nihilominus  ffOIUjlHfettiai^ 
hMnuo  fitb^MtMt:  qtttddkf^iu  fotisfaitiMe  dehtta  ituiUteims  retnittatitr. 

III.  Idcm  A.  &  Caef.  ad  Taurum  Prxf.  Pract. ' 

DE  his  Clcricis,  qui  pr.tdia  pofTidcntj  fablimis  audoritas  tua  non 
folum  cos  aliciia  juga'  ncquaquam  ftatucc  excufarc  :  fcd  etiani 
pro  iiis  prxdiis,  quae  ab  iplis  poilidentur,  eofdcm  ad  pcniicanda  fifcalfai 
pcrurgori»  univmbs  namque  Clcricos  pofT^oFes  dunttxatProvindjiM' 
l^peniltarioncs  fifcalium,  tranflacionefquc  fadoidasrccogiioGxiLCji^r 
bemus'.  Daca  cpidola  Prid.  Kal.Jun.Med.  ConsTAWTIO  A,Xr 

&  J0L.  CjES.  III.  CO.MSS.  )^0. 

*  K^dTattrumPrtfcflumPritorio'^  Qui  cx  juflu  Imperaroris  Synodo  Arimincnfi 
interfuit.  Severus  Sulficiui  iii.j.  Hifitr^giau  apud  Atmimum  urbcm  Italix  Sy- 
nodum  congiegari  )UDcc,if(^TauioPracft^fto  impecac  utcoilcdos  in  unum  non 
ancc  dimirtcrct  quam  in  onam fidem  od^fimcicenc, prbmifib  ciddn  ConfuU^  fi 
rcm  cftedui  tradidiircc  .   ;  ' 

*  ^iitita  jug4  ]  Sitificiiu  tevertts  M.  2.  Hifitt*  In  Al^imtncnfi  adcCm  Synodo 
tradatu  habito,  uique  co  difpofitio  progreflk  ^ueraC/tC-jilgaqnftindeBencutadEo- 
clefiam  pcxtincre  a  publica  iundione  ccflarenc 

^  I  fXnftwf;ffif  MMrifM  Ckricet  fffrfferes  iirmttxtt  ffpiAmdties,  fetifitdtitnes  fift*- 
iium  recogtie/cere  jupemus'\  D.  Amheflus  orat.  in  Auxentium  dc  B.ifilic.  trsdend.  Si 
cribBtumpetitnoDnegsunus :  agti  Ecdcixa;  folvunt  tribucucn.  \^&tr  Comments-- 
tH  htlmlifm  UMumtfniiiulh)imkt/Hm  «afnr.tfifi.  ^^irmM».  -  IdCedieifrM» 

H  iij 
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IwcajpntftarijVel  qux  dioinair  fircalia,uc  Ibbjedioiiaii  pixfteu  perquam  fciant 
jion  lc  cflclibcrosjfcd  fub  poccftate  dcgcrc  quxcxDco  cft.  Imperatorcs  Valcn- 
iinianus,Valcos  &  Gnuianus  efijl,  4d  Efifaf.  Apd  nldU  4  Tiudtr,  Ub.  4.  uf.  7. 
agences  deCacholicis  EpircopisquiCaadliam  mlttyriimeelebranBK  eosfic  dA'  ' 
cnbunt.  Quicum  noxios  omncs  Dcmonas  per  orationcm  abigerc  lludcant,&pu- 
blicas  ^«ftationes  juxca  legcs  infene  norunc,ac  Impcsacociae  poccftaci  ncuiiquam 
coun3iamc^  redfincaetumfiiaimi  RegisacrDeimandacam  cuftodium,cunttof^ 
Ctis  legibus  c^rcquuncof.  Coactariam  lententiam  fcqui  vidcntur  S.HieiDiiynms 
l$»  im  cMpmt  17.  MMttb.jmm  iMiuUt§,  8c  D.  Auyiftinus/i^.  /.  fn^,  iv^Hg.  ^Jt. 
Vlde  leatrmmm  lA*  i.  de  Cierk.  c*f.  1/, 

I V.  Idem  A.  ad  Taurum  P  P. 

OFficial^s  radMudei* } fi czhibidoiie curTus Tcu primipili nc« 
ccflltatc  ncglcdta,  intcrvcrfactiam  rationc  fifcali',  adClcricatus 
honorcm  putavcnnt  tranfcundum,  ad  priorcm  conditioncm  rctrahan- 
cur'.  Si  vcro  obnoxii  radociniis  vel  neccfUtacibus  non  {intj  fub  no« 
tione  Judicum,  Offidis  conTcncicntibus,  fi  ptobabilas  vtae  finc&aiii  id 
poftulavcfit^tiaiisfetantur,  nec  teiGonem  metuant  fiitultatum.  Quod 
n  clandeftinis  anibus  pucaverint  irrcpcndum,  duas  partcs  (iiarum  te- 
lum  concedanc  libcris :  auc  (i  prolcs  dcfucrit ,  propinquis :  cx  propria 
fubftantia  portioncm  tcrtiam  fibimcc  rctcnturi.  Sm  vcro  propinquo- 
rum  necciiltudodcfucrit,  gcmmsc  portioncs  CMtciis,  in  quibus  militant, 
reiinquancur  :  porcione  tancummodo  ccrcia  iibi  rcccnta.  Datum  ly. 
Xalend.  Scptemb.  Tau&o  &  Flo&.  Coss.  jtf i. 

*  ojfuides  rdtie/taies]  Sumpta  cft  hxcConfticnCio  ex  /e^t.  Cad.  Tbtod*/,  tit.de 
t$i§rta{ibm  Primeifmm,  cui  Sc  lungenda  iex^p.  ejmJd.C9d.Thetdrf.de1}eemri»mit.  Quas 

candcm  infcriptioncm  &  fubfcriptioncm  habct.  Ctncil.CdrthMg.  r .  Can.  p.  Mecus 
Cauncnfis  Epucopus  dixit,rc£le  Itacucumcft  uc  obnoxiialicnisnegotiisnon  ordi> 
nentur.  fSeU^i Pap*  efijhl. iftim  ejttmt tmm. 4.  Ctmeii.Gemersl.  ^.1226.  Nc  bigai- 
mum&qui  virgincm  non  cft  forrirusuxorem  arquc  illircrarum,  vcl  obnoxium,  in 
aliqua  parce  corpons  dcbiicm,  iiocacumqucmo<iis  ommbus  ad  iaaos  otdines  pcr- 
aaictac  accedece. 

»  Interverpi  ratione /■7a/t'\  Frtntiitus  lih.  j.firatagentatitmt  exmtfle  j.  fidelifli- 
mum  difpeDiacotcm  adOftacilium  ConTulem  mific,qui  canquam  tauonibus  in- 
cenrccfis  cramfiig;iflrec 

>  KjidfrimmK0Mditi»nemretrst4ntMr'\  Pamelims  imhdcverha  up.  n.  lih.TertuS. 
4tld»M4Sr.0fer*  &  ctndititmaiis  eramt.  Opera  pro  opecacio.  Condiuonalispco  co 
cujjus  offidum  eft  aliquid  condere. 

7>«  CmMtu  Mtt  OffdMits,  7>e  Aloiutehit. 

Xn  AUTHBKT.  de CknOas  Epifcop.  fcd  ncqucCunalein.  coL^* 
dc  6.  al.  tit.  uli.  leuNoveL  la).  cap.  ij. 

^Ed  ne^mtCmridiemt  Mmtogi^iaiemt,  Ciericmmt feri  fermdttimmu:  meexbtevtmerd^li 
kj  Cier» fdt  imjmria.  sivero  ttdes ferfimjtkeCtm  umfiituantur^  tam^ifmmt  meeaderdi' 

mmhnttm  ftrduila ,  frefria  ftrtun/e  reflitu^ntur ,  niji  Menapcam  forjitam  vitam  aii- 
^mieeennmmt»  miimms  fmimdteim  ammti  mficvcnt;  tdcs  tmtm  erdtmm  frdcifimuu. 
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DE  EPISCOl^lS  Et  CLERIC  1  S,  &C.  6^ 
^Marta  frofrU  fmhfiantid  fibi  retenta,  reliquis  partibus  ttmaljffjit  «MMtfwwC»,  jfi» 
CUn  confiitHtiUwtjHttmf^dectnttmvitammfUvtnm, 

$.  I.  Std fi pofiCleriaattt ktinrtm sU^idr  e0nmitx0nm,tmfAmidbkm4ttift$i/', 
fnfri* fortum  reiditnr,  lictt  tali  Ecclefiafiico  gradit  tentkatur,  itt  ijito  Iflti  tntJtitutus 
mxtrem  dmctre  no»  ^tbihetmr,  idem  tit  &  if  omnibis  aUis  Mtnachis,  Utit  Bntifortmm* 
frius  fiyjtBifuenM.  Mi^mrmUm  frieim^ue  i»  fmMttSttUfiaJHtitgnidm  ttmfiii»» 
tms,*d/taUMmiUiimfS^kri^ktmn  iNiitmtttmUSfittim^ft^ridtMtimiMiU' 
tlutmr, 

Si  (jtas  Jacrati^mam  V"tr^mm  ra^uerit,  wl  attentaverit, 

V.  Imp.  J  O  V  l  N I A  N%  A.  Secuiido  Fracfe^ko  Practorio. 

SI  <]iiis  non  dicatn  rapcrc,  lecl  attentate^cantuin  jungcndi  caufk 
nunimonii  (aciatiifimas*  Virgincs^anfi»  fuerit,capicali  pcsna^ 
tiatur.  Danim  xi. Kalend.  Maic^  <rS.ATlAMO  A.  lii.  UIA^M 

BAUDH  COMSS» 

*  f «//  uon  dicam  rafertyfid  attemtare'^  tianc  legem  culic  Joviniamus  Ancio- 
duatquodjuiiani  tcmporibusquidam  cjufmodi  Virgines  uxorcs  duccrc  auii  fuif- 
bat.  Nictfhor.  CaUifi.  Uk  lo.  caf,sp.  Ad  Prjefcd.  prxcor.  auoquc  gcneralcm  dc- 
dic  conftitucioaem  ut  «ieiDcepf  capicalicer  in  cum  aniinadyeccecenir  qui  faccani 
Virgincm  non  dicam  rapcre,  fcd  attcntare  tantummodo  jungcndi  ntanilDOaiicflU?- 
fa,  auc  oculos  impudicos  ei  adjiccrc  audcccCk  Caffudtr.  lib.  7 .  caf.  4, 

*  Sacrati^ni]  jmC9d.Tht§dtf.S^ctvta». 

'  Virgints  ]  In  ted.  Cod.  Theodof.  additur  invitas.  Tcftc  S.  Ambrofio  aliquando 
Virgincsmanebancapudmacrcm»  fcdfic  aliquando  inMonaftcriOjUC  cercc  manc- 
bat  ea  cuitu  meoritiic  etifi.  S  4,  D.  Hiertmfmms  lik.  10.  i»  vigilamHmm.  Etfi  nupferit 
Virgonon  pcccavit.  Non  illaVirgoqua:  fcmet  Dci  cultui  dcdicavit,  harum  cnim 
iiquamiprcrit  habcbicdamnacioncm,auiapnmam  fidcmicricamfccic,&c.  Virgi> 
aecenim  qux  poftconlecKatioiiem  inplccinc  non  mm  SidnlcenE  iuntouammccmc 

4  Hatam  ttt.Kd.  Mmtim*}  Excmaas  eftloviniaiias  xi  1 1.  Kal.MaRtas. 

De  mnnerihHS  perfonalihus. 

VI.  Impcratorcs  Valentinianus,  Valens 
^GratianusAAA.  ad  Csicaphronium. 

PResbyteros',  Diaconos,  Subdiaconos,  atquc  Ezordftas',  9t 
Lcdorcs*,Qftiaiios*9  Acolychos  *  etiam  pcrfonalium  munerum 
cxpcrtcs  cfTc  praecipimus.  Dar.  1 1 1.  Non.  Mait.GlLATlAMO  A.  illl 

&:MerobaudeConss.  377. 

*  Prtslyttros]  Eufcbius /(^.^.  r4r^..fi.  referc  fragmentumepiftoIxComelii  qui 
de  Novaco  loqucns  aic :  Ergo  illeEvangcIii  vindcx  ignonbacunum  Epiicopum  dTe 
eporcere  in  Ecclefia  CathoTica^inquacamen  rcicbac,qttomodoenim  ilhia  neTcire 
pocuiflet?  Prefbytcros  cflc  quatuor  &  quadraginta. 

*  Exorci0m}  CerntUns  im  tad,  tfifi.  Exorciftas  &  Le&orcs  cum  Oiliariis  quin-. 
quagincaduoi.  EmidfittinocdiiieEociefiaftico.  Cyfrimim  ^4.tftfi.f,Clmtii* 
Uh.i.  caf.f. 

I  Ltffortj]  Prarccr  locumCorncliifupracicatumvide/'4ii*r//«i»  ««»#..^/.72^- 
Mf.  Uk  dep.iftript.  Cyfrian.  tfifi.si.  AmdiomplebicommendanslcriDicfeeum 
lcAoremordituflc:  Placuii  ut  ab  ofHcioLeftoris  incipiat.  inConc.  Laod.  qnodtxtai 
ttmo.  I.  Concil.  Gtntral.  coi.  14 f  f.Can. » /.  Qupd  nonoporcec  Ledorcs  vci  Cancore» 
AReocacium.  jmCtiieU.Cmtk4^.  4.  qmtd  huktmr  tm,e»  Ctiieil.Gtmtr*l.  ttl.  tet  t. 
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CM.t.  Ledor  cum  ordinaturfaciac  dceoveibumEpifcopus  adplcbcm  indicanj 
«)usfidemac  vitam,atquc mgem\miyScc.  r»CM»0ih/AftJhitnm  27.  ^j.ii.  fo» 
cundus  ordo  Lcdoris. 

4  oparies]  Oftiarii  officium  fuiffe otdincm  Ecclcfiafticum  patct  cx  Clcmcnrc 
M.  i.  Cottfiit.  (Af.  6 1.  Eorum  meminere  Ctmeliuj  i»  <fifieU  ah  Eujchio  rcUia.  CQnci^ 
Uam  LtmieHum  CMt.  2  4. &Bfifk4lttms  i»  Efitmne. 

!  i^colyihos^  Acolytorum non mcminic Ignatius.  CUmens  lih.6.  AcolytoRira 
ordo  Eccicfiafticus.  D.  Cjfrianus  efiji.  S4-  adCorncU  Lcgi  litccras  tuas,fraccc  cha» 
xiiGme,quas  perSacurum  fratrem  noftrum  Accdynim  mififti.  iSdnrus  HiAdtmJii 
lib.  7.  Etymolog.  Acolyti  Grxcc,  LatineCcrofcrarii  dicuntur  a  aaonaiMw  COCil 
qtiando  Evangclium  icgcodum  eftauc  facrificium  oftccciulum. 

Tm  M&eruM  hmhitorum  m  OmpBmo  Mkd  hiibettMfti  tSrMdmkmi 
rulennmanam,  tsr.Thndoftum ,  ConfuUmSyag^,  ^  Enchmi  vkwm 
iiarijfmonmt  die  xti.  KM,Jmuuir»ConftMtiiu^f^  m  Cotipfimo» 

V I L  Imp.  T  H  E  o  D  o's  I  u  s  S^sdt. 

NEc  honorc,  ncciegibus  Epifcopusad  teftunonium  diccndum 
flagicccur.  Jam  iixit ,  Epifcopum  ad  tcflimonium  dtcendum 
admitd  non  decec' :  tuun  &  pcrrooaonciatiit%&  dignicas  Sacerdodi 
cxempca  confimditur*. 

'  Efi/cof/tmMdteBim9idmmi&temhm4dmitriii$mdttet\  "^'lAis  imf.  mttMm  tii  te^ 

gnn  Jecjitefitcm  num,}. 

*■  N4m  &  fcrftna  oneratur^  Caffudorms  Uk.  €.  JPenmml.  i,  Alioqui  ooeca  cSem 
potitis  non  hcniores,  (i  fupra  vires  aliquid  iinpooaaaiii  nmds. 

)  Di^itM  Sacerdotis  exemft*  ctnfiuuHtmr']  Tertmtismm*  Uh.  d  Baftifit,  oif»  tft 
Dandi  quidem  habec  jus  fummus  Sacerdos  qui  eft  £pi(copus.  D.  Cyfriamms  tfift.s». 
Epifcopatum  Saccrdotii  fublime  £iftigium.  Hiertnymms  efift.  *d  Evagrinmf  com« 
probacur  eundcm  eHc  Epifcopum  acquePrelbycerum.  D.  Ai^fimms  tih.t.  mmtr, 
juliin.  cjp.  ult.  Sancli  ac  bcati  &  in  divinorum  doquiorum  percradacione  cia- 
riiliini  SACcrdutcs  Irenarus,  Cyprianus,  Reticius,  Hilanus,  AmbrofiuSjGregorius, 
ImiooeatillS, Joanncs,  Bafilius,  quibus  addo  Prctbytcrum  vclis nolis  Hicronymum. 
i^uSfer  Cormnentarii  tditi  cum  opcrihus  S.  Ambrojii  in  caf.  4.  cfifi.  ad  Fphcjios.  In 
Bpifcopo  omncs  ordines  funt,  quia  prinms  Saccrdos  cii,  lioc  cft  Princcps  Saccrdo- 
Com.  &imcaf.s.  frUrismd  T/metheum  tfifieU.  Epifixipi  hL  Prelbyceri  unaordina- 
tio  eft,  uccrquc  cnim  Saccrdos  eft,fed  Epifiropus  primus  cft,ut  omnis  Epifcopus 
Frcft)ycer  fit,  noii  omnis  Pceibycec  Epifcopus.  S.  Let  efift.  ad  AnaSaf.  ThtJJalonicnf. 
caf.  ult.  Quibas  ecfi  dignitas  non  nc  conmninis,eft  tamen  ordo  generalis,  quo- 
niam  &  inter  bcatifllmos  Apoftolos  in  fimilitudinc  honorisfuitquxdam  difcrccio 
poceftacist&  cumomiuum  par  cil'ctelc&io,unicamendacum  cft  uc  cancris  pcace- 
minerec.  Sidemims  /ih.4.  epifi.  j  j  .  Epircopumfiminnim  Antiftitem  vocac.  Et  Ui.  7. 
e^ft.t.  Summum  Sacerdoccm.  Uh.  vtrt  j.tfift.4.  Epifcopatum  appcllat  Saccr- 
ootii  ^ftigium.  Thtt^ild&us  imcaf.).  fritris  adTimttheum  efifteim.  QuaedeEpif- 
copisdixit  &  Preft>yteris  etiam  conveniunc^nam  8r  ipfis  doccndi  mnnus  9c  prane- 
QuraEcclena:  commifla,  eftncpoce  folaelcdionc  infcrionbus.  Vidc  Bellarminum 
lih.  i.  deCleric.  caf.  1 4.  ubi  agens  de diftin£kionc  Epifc  opi  &:  Prcftiytcri,  oftcndere 
conacur  Epifcopum  in  coctu  Prcibycerorum  elVe  vclut  Rcgcm  inccccu  Scnacorum. 
ImCsm.  Siqmiffumm^  dijhn^.  tt.&  incap.i.  de cthahitat.Cleric.ex  vet.  lih.  Sacerdos 

fropric  &  per  cxccllcntiam  Epifcopus.  idcm  Bell^irmi/ius  leco  fup.  citato  VidcCUt 
tcibycaocum  oomcn  non  atccibucum  Jtpdcopis  poitConaJiumNicxnum. 
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In  AuTHENT.  de  fandis Epifcop.  §.  Nulli  vero  judicum.  col.  9* 
m.6.  al.  tit.  ulc.  fcuNovell.  113.  cap. 7. 

i^Ed  judex  mittat  adtts  qutfiam  dtjmis  mnlfiris^ut frofofitis  Sdcn/kn^is  Evange* 
O  liis,fi(Mnd»m  qutd  decet  Sdcerdttes,  dicdttt  ea  qud  Htveriat,  (mh  tamen  jHrent.) 

Tnfytm  otdfoiw  tefimomi  ncn  torqtmtnr^  ftmiiMnir  uuikn  f  filfmn 

Mxermtt 

...  '  1  • 

VIII.  I<lem  A.  Paulino  t^rsefeao  Augttftait. 

PRESBYTERi'citra  injuriam  quxftionis  tcftimonium  dicantM 
ica  tamcn,  uc  falia  non  ilmuicnt.  Ca^tai  vero  Clenci  ^ui  cun^ 
<ldii<lc  gradum,  vd  oidiiicm  (equancur ,  fi  ad  ceftiAionuim  dicendum 
pcdd  fuetinCjptoiic  l^es  prxcipiun^aiidiantiir :  uc  (alva  taibcn  fic  h>^ 
dsaooribus  faUi  a£tio,  h  focce  Prefbyted,  qui  fu6  nomine  fuperiorii  loci 
tatimonium  dicerc '  citra  aliquam  corporalem  injuriam  funt  prxcepdj 
hoc  ipfo,quod  miiii  mctuant,  vcra  fupprefTcrint  ;  multo  magis  cnim 
poena  digni  funt,  quibuscumplurimumnonorisper  noftram  juflionem 
aelacum  cft,occulto  inveniuncur  m  crunine.  Dacum  viii.Kal.  Aug« 
Arcas.  A. &Bai7TOnbCohss.  jSj. 

«  fresfyterij  L,  4.  Ctd.Thetdof.  tit.de Judxis.  Supcrftitionis  indignx  cft,ut  Ar- 
ditfynagogi  fivePccAyyceri  }udxoruin,vclquos  ipH  Apoftolosvo€anc,&c. 

Citra  injuriam  qujtffio/ris  te(Hm»nium  dicMtt]  Nam  privilcgia  fuftulcrat  Julia- 
nu5.  Non  cajnen  ^uient,  quia  Chrilhis  jiurare  Dcohibuic.  Mica  cailtgacio  Pichcci ; 
Chciftus  cnimdixic  noD^urare  oftiluno :  acceiHknoaninidfoiereiiiiace  cft.  Prxvai- 
kacigiturlcx  divina,&nianeacinconcaflainliocfaiiipiie  (noacameD  jmcent)  qfuo 
coafirmacur  lex  humana,  &  Cneqooinwnatur. 

I  Sifine  Presijttfi  qui  fit»  nmunt  fitferims  bei  tefiimoninm  tOem,  &c.]  Me* 
lius  fub  nominc.  Concil.Nicdn.  Can.14..  Nccfedcrcquidcminmcdio  licctrrciby- 
cerocumDiaconos.  L4oditett,C4n.2o.  Quod  non  oporccc  Diaconum  ancePrciby- 
ferumtedere.  ,^gathenfiCMt.9s.  Qupd  nonoporcecDiaconum  federepneience 
Prclbytcro.  D.  Hieronymus  Commentar.  in  caf.  4S.  Ez^chielis.  Ignorantcs  humi» 
liutcm  ftacus  fui,ulaaSacadoces,hoc  ci^ Prctt>yceros,  incumdcunc,&  dignica- 
cem  non  inetn;o,fcd  dtviciiieidfthnant^Certequiprimtt»luattMiniftrorum,quia 
pcriingula  concionacur  in  populos,&  aPontificis  lacerenonreccdic,iniuriampu> 
cac  fiPrcfbytcr  ordinacur:  &nonmeminic  menfarum  &  viduarutn  miniuer  inoh< 
fequium  fc  &  minifterinm  non  folum  Saccrdocum,  fcd  &  viduanmi  ic  paupcrum 
«idcgattun.  IBqiicad  CarolainMi^piBniDfacopi  incoQfpeduPMQbyceri. 

In  AuTHENT.  dc  fandifT.  Epifcop.  $.  RcvcrendiiTimis,  CqL^.  tic^, 
al.  tit.  ult.  feuNovcll.  iz^.  cap.  lo. 

PReshjfterltfiu  Diactni ,  fi falfum  tefiimcnium  ferhihuifie  convincantur,  fiquidem 
in  caufa  fecunaria,d  divino  minifierie  dnntaxat  per  ires  annos  fefaraii,Monafie' 
ritf  pro  tormentu  tradantur:  /ed fi  imcrimmUitCltincatus  honere  nudati,lefftimii ftiL 
nis  aftiendi  fmnt :  cjttni  'i^eroClerici,emmilliaijmtA^iti§Bgti^fis^riim^filt 
dele^  CAuf*  vcrberibm  (terced/ttnr» 


S<         Cddicis  Xtb.  I.  TlT.  I  IL. 

  Muax  JXM€m04» 

IX  Iffippp.VAt£NTINl  ANU5,'fHE6b.&  ARCAD. 

AAA.  TicianoP  P. 

NU  L  L  A ,  niH  cmcniis  ^uin^iiaginca  anms ' ,  rccundum  prxce^ 
ptum  Apoftoli,  ad  Oiaicoiii(&nim  coofbrtium '  oaiulefaair. 
Danim  xi.  Kaleod.  Joi.  Mcdiotaiiij  Valbm txhiaivo  A.  iv.  & 

NeOTHBILXO  CONfS.  590.  . 

■  Nu8«,  uifiemenfis  quia^inputu  u$mifi&c.']  LacalbitluBC.IexaTlModofiooc- 

cafionc  matronsE  a  Diacono  compreflk.  Faftum  narrat  Sozomenas  /iB.  7.  ca^.  i6.(^ 
Nicepkonu  Calli^hts  Uk  /1.  Uf,it\  D.  Hieroiiynitts  t^fi,  ud  Sdiviu»,  de  viduit4te 
firwai.  OBEonSkctpiaSmaiitimho^  Seclquia,ia- 
quit,tudem  CKrifti  inftitucbac  Ecclcdam  (Paulus)  &  ottwi  ordini  providebac, 
frzcipueque  paupehbus,  quorum  ci  cura  cum  Barnabi  fuciat  dcmandata,  ilUs 
Totc  Ecclefiac  opibus  ru{lentari,  qua:  propriis  nuiiibus  non  quetmt  laborare,  quae 
▼erevidua;  funt:  quas  &;xtasprobat&vita.  Eandem  fcntcntiara  rcpctit  Cwww»- 
tdritia  l/iiau.  Nec  Eccleilafticis  vidua  ruftencacur  aliiimnti«^n|fi<yHp  fggagjt^fft 
annorum  eft,&macu(itaccm  habct  morum  Sc  ztacis. 

*-  Hiattaiffinm  amfirtium]  Vide  F4me/ium  iu  uf.  tj.  TertuJL  tk  exhmat.  ca/H- 
i4t.  num.  7  2.  cguverjitam  Su»&d  feluffu  i»  vit,F4ar,  Surm,  tm.i,  Btfitr»  £mi' 
fi^fi.  »71.272. 

*Dt  JBsatt  Prtfyteri  ,  DiMOfn,  SubMacom  »  Efifcopi. 

In  AutkBkt.  de        Epifc,  $.  Pte(bycecam>  C0I.9.  ctt.  C  aL 
ti&  iilt.  icuNovdi  x»5.  cap.  13. 

P Resiyterum  tmuurtm  xxxv.  um&t'yurinmt  ftrmiahuut:  fid  ue^ue  Tri^tmm», 
vet  Suhdidconiim  minonm  x  xv.  annis :  netjut  leltortm  rui»tSHm  U»lAt  XVttt» 
Item  £fi/co£umtmiuerem  Mtuis  xxxv.  trdiuari  froiiibemiu. 

'De  JBiMtDiusomffd,^  tstgM  fernK^ 

In  Autheht.  dc  ian^t.  Epirc.  §.  Diaconiifam  vcro,  C0II.9.  tit.  6, 
al.  m.  nit.  leaKGnireU.  ti).  cap.  13. 

^        Uctuijpau  iu  fui&uEccUfia  ueu  «rdiutri fracifimus^^u*  mintr  fit  Muit  ^ha- 
dn^UttUttmtfiu4Jit»»d!itferveaeritai^ui.. 

Di  Injuri»  fa£U  Sacerdotihus  ^  ^  miniftrk,  vel  ifftfacro  cultui ,  locoque. 

X.  Idipefitores  A  R  C  A  0  l  u  s  &  H  O  N  d.k  l  U  S ,  A  A. 

TiicodbtoPP. 

SI  quis  ih  hoc  geniis  facrilcgiiproruperic',utinEcclcliasCatho)i- 
casirruens,  Saccrdotibus,  h&uftcis,  vcl  ipfi  culnii,ibcoquc,alLquid 
importet  injiwiac,  quod  geritur,  a  provinciac  Re(ftoribus  animadvcrtatur : 
atquc  ita  provincia:  Modcrator,Saccrdotum  &Catholicx  EccIcfi^Mi- 
niilroruni,  loci  quoquc  ipfius,  & divini  cultus  mjuriam  capiuU  in  con- 
vidos,  feu  confciTos  rcosfcnccnua  novcric  vindicandum :  ncc  cxpcAec, 
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UC  Epiicopas  injurix  proprijc  uhioncm  dcpofcat ,  cui  fanAitas  ignoA 

cencli  gloriam  dcreliquic'.  Sitquc  cun£tis  laudabilc,  fadas  atroces  Sa- 
ccrdoubus,  aut  Miniltris  injurias,  vcluti  crimcn  publicum  pcrlccjui,  ac 
dc  calibusrcisuluoncni  mcreri.  Quod  li  mulcicudo  violcntaacivihsAp- 
pariconsexecuuonc  &adminiculootdinum  vel  ordinatorum  poiTeilo- 
rumve  non  poceiic  flagicari,  quod  Cc  annis  auc  locorum  difiicultace  tuea-^ 
nir:  Praefides  provinciarum  cciam  milicari  auxiIio*per  publicaslittetas 
appctito,  compcccntcm  vindiftam  cali  cxccffui  imponcre  non  morcn- 
tur.  Dat.  VII.  Kal.  Maii,Mediolani.  HoNO&io  111.  &£.uty- 

CHIANO  COMSS.398. 

*  Sl  auis  r»  hocgtnus  ficrile^ii pr$rupcrh'\  I»  commottitmo  dato  a  Fatribus  Cttt' 
cilii  jlJricMi  Thcufia  ^  Evo^»  quod  tfctat  tam.i.  CMcil.GeiuraU  (ol.  itot.  Dona- 
viftanim  &  Circaincellioniiin  in  Catholicos  fiiror  fic  dcrcribinir.  Noca  cft  cnim 
&  fzpe  Icgibus  conclamaca  Circumccll  ionutn  qua  furiu&c  deceftabilis  nanus,  quae 
edam  ipforum  rdigiofiinmonim  fupca  Pcincipum  frequentibus  fandiooibus  con- 
demnata  eft-}  adTaTus  quorum  furorem  pofcimus  non  infblica,  nec  a  Sccipcuii* 
fancUs  aliena  impecrare  prxnclia,auando  Apoftolas  Pattliis,ficac  in  Apoftoloruni 
a&bus  fidelibut  nocnm  cft,fit£tiotonuncompixacioiieni  aulicari  etiam  futmiovic 
auxilio. 

*  Cui  farMitM  i^efcendi gloriamdtreUquit^  Stcratetimfnmitt»  iih.f,  HiJhr.Be" 

(Itf.  Qi)i  pcrfonas  Eccleflaliicas  in  fummo  habcnt  honorc,  nobis  crimini  dabunt 
quod  Epifcopos  non  vocamusDco  charilTimoSjauc  fan£lifrimos,aucaljis  id  gcnus 
nominibus.  TeriuUiamus  ad  uxerem  lib.  1.  Quid  firmina:  fanclx.  Pamtlius  hoc  cft 
Chriftian.r.  Olini  Chrifluni  vocabanruc  far.fti ,  undc  fanftiflimi  di£ti  Epifcopi, 
qucm  cicuium  cx  anciquicacc  cccinuic  Poncifcx  Romanus.  Heracl.  in  Arnob.  fa^. 
*tS,  O*  At^ptp.  e^fi.  147- 

>  CMilitari  auxUh\  Laoooilitts  vcftigaodis  per univcifis  ffovincias  milicajtis 
ftacio  fortitur. 

7>f  iHjitrU  t  Ht  fifr^,  *De  Utmtm. 

In  AuTHEJNT.  dc  fand.  Epifc.  §.  Si  quis  cumfacra,col.^.  tictf. 
ai.  tic  ult.  fcuNovdl.  1 1 5.  cap.  3 1. 

^Ed  nevo  jure  pro  tali  injuri.i  i>erf'er.if»r,  autin  exilium  mittitur.  Scd  fi  facra  mi- 
O  ttifieria  tMrhaverit,vel  ceiebrare  prohibuent,cafite  fuuiatur,  idtm  efi,dr  in  iita- 
wUs:  nam  fr9  injuria  verieratut  escilio  tradatur:  fiim  Mimfieritt  ci^tt  fiefhitmn 
Laicis  fatere  UtMisr  imenbtbimt fitteCkriOts  f$s  fim  $ria^iUm& *rmejkri  sm 
debtnt. 

X^nie  ^  quot  CUrid  diffuJi, 
XI.  lidem  A  A.  Eutychiano  P  P. 

IN  Ecclefiis,  qux  in  pofTcnionibus  [ut  Beri  adfolct)  diveiibfaill,vi-^ 
cis  ctiamvcl  quibuflibctlocis  funt  confticucx',  Clcrici  non  cx  alia 
pofrefTionc,  vel  vico,  fed  cx  co,  ubiEcclefiam  cffe  conlliccric,ordincn- 
tur  ^ :  ut  propnx  capicacionis  onus  ac  larcinam  rccognofcanc ;  ita  uc  pro 
magnitudine,  vel  cclcbntatc  uniii£cujurquc  vici,  Eccienis  certus,  judi- 
do  EpiTcopi*,  Clciioonim  numerus  ormnctor.  Darain  iii.  KaUnd. 


^         C  o  D  rc  I  s  L  I  B.  I.  T  I  T.  1 1 L 

Ai^.  Minizo.  Ho»o  k<io  A.  xiif.  &  £  uttcr  i  a  n  o» 

COHSS.  3^8. 

»  7«  Ecclejiis  qnje  in  j^offeffionihus,  ut  adfelet  diverforum,vicis  etiam.vel  quihufli- 
bet  Itcis  funt  ctaptittA  Philo  nairarChrifiianos  in  lingulis  agris  n/ircia,  hoc  cft 
■cdiculas  faoas  bafa«uae  Uh.dt fiffUanmtiimtiiiu,  S.chryj»fttm»s  HmmL  tt.  itt 
A£1.  Affoftol.  dr  Hemil.i.  adverfCeritil.  QoodChriftus  Dcus  fic  cx  doinibus  divi- 
cum  Ecdelias  fuiflc  confccracas.  D.  Hteronymus  in  Epit  tfh.  PahU.  D.  Au^upmtts 
heviatt.  -Nttnquidenim  inEcdefianon  fit  quotidic,  quandoeosqaosannis  corri- 
pimuSjCtiamd  in  conim  poircfTionc  fimus,  nihil  ibi  apud  cos  contingimus.  ?//>. 
iih  g.  ttiji.  Psigaai  etiain  in  agris  ptxduiquc  luis  partcsquafdamcemplisraccUif^ 

3ue,  uDi  Deos-colerenr,  dicabant.  \^fnl.  Apoleg.  i.  Arufpictun  monicu  rccinen- 
as  miH  zdcs  Ccrcris  in  prxdiis:  iftevcro  nccDiis  rurationisqui  cum  pafcunc  ac 
veftiunr,  fegctes  ullas,auc  vicis  auc  ffc^  piimicias  impanic:  nuUuroiDviUaejus 
delubrum  lJcum,nullusiocusauclucus. 

^  Neit  ex  dlia  ftfftffiotuvel  w»tfii ix MtiULtelefimiteffe  eonfHterit,»r<UttatMf\ 
•idtin  ii»  Cm.  21.  Concil.  African.  tirc.  temftr.Btnifac.  l'P.  i.  Ik  Clcricum  alienum 
•nuUus  Obi  prxripiat  Epiicopus  pra:ccr  cjus  arbicnum  cujus  fucric  Clcricus.  Vide 
C^tteii.  AHtiechen.  Caa.  i  o.  chalceden.  Caa.  17.  &  Carthagin.  Ctat.  4.  /.  i>«aM- 
fhs        qui  in  vici'.  vrl  in  poflcflionibus  Chorcpifcopi  notnniantur. 

)  '^mdicto  Efifcofi  J  Cm  ipfc  ChorepiicopuscumpoUcUiouc  fubjcdus  cft.  Can.  la. 

Dt  OtriaVthtif. 
X  X  L  lidem  A  A.  £ucychiano  P  P. 

^  I  qub  Cufialis  Clcricus  fiiciic  ordinacus ' ,  nec  ftaciin,  conven^ 
tione  prxmilTa,  priftinjecondiooni  rc<ldanir,is  vigore  &{c4enia 

iuoicamium,  ad  priftmam  fortcm,  veluti  manu  injedta',  mox  rcvocc- 
tur  :  Clcticis  cnimulrcnus  lcgcm  prodcfle  non  p.ituTiur  :  qux,  cdlionc 
pacrimonn  fubiccuta,  dccurioncs  Clcricos  cflfc  non  vetabat.  Datum  v  i. 
kal.Aug.Minizo.HoN.  A.  itii.  &  Euttchian.  Cokss.  398. 

-  *  Si  qBiiCiirislis  Clericms  fiterit  trdtnatutt  &c.  ddfrifiinam  firttm  tnex  revectturj 
Lex  ifta  rerocata  eft  £.  r  0>  Cml.  tkeid^.Jk  Deturitit.  o.  ^ttSmfimt  tii.  /.  efifi,  »9. 
ttdthudof  Quomodo  cxcufibo  apud  Epifcopos  qui  nunc,  quia  prr  triginra  &:  in- 
ttunetos  anaos  Picftjytcri  quidamgradu  fiindi,  vcl  Miniftri  Eccklix  rctrahuntur  a 
nuinere(aao,8e  curiar  deputantur  1  gravicer  gemunc,  nam  cum  hi  qui  Tobis  miltcant 
ccrto  militis  tcmporc  fcrvcntur,  quanto  magis  cos  conflderare  d("bitis  qui  Deo  mi- 
licuut  £t  efifi.it.  Siprivilegium  (»MEracSacccdo>sucoauscutix  cvitec, pacria  at- 
npt  aviu  omnium  facukatum  poflcifione  cedendum  eft.  Idtm  efifi.  i  t.  mdrtiewti- 
MM.  contendit  Impcriali  ctiam  logc  cauturr.  cflc  utSacerdotes  de  Saccrdotibus 
judiccnt.  Aimo  410.  fub  Honorio  &  Thcodoflo  Boni&cius  ftacuic  uc  fervus,  vcl 
obnoxius  curiae  ac  cujuflibet,  &c.  non  ficret  Clericus.  Imitoeetitiiit  PP.  Fiilricie 
E^tft  Bi^lwmmgti^.  Im  efifi.  Decrct^xl.  p^g.  s4-  &  Si.  Bt  Fetici  Nuccri/iu  Epif- 
cepo  cap.  j.  Pra-tcrca  frcqucntcr  quidcni  c  tiacrihus  noftris  curiahbus  vcl  qu]Duf- 
libcc  pubhcis  fundionibus  occupatos  Clcncos  faccrc  contcndunt, quibus  pollea 
inaior  triftitia,  cum  de  revocandis  eis  aliquidablroperacore  pcaecipicur,  quam  gca* 
tiadc  afcito  n.tfcTtur. 

'  *  VelHti  manu  iajeita'^  Hxc  loqucndi  furmula ufurpacur  L.  te.  Ced.Theodtf.  dt 
4herf.ogu  VxAcBrifiiiiimm  ^ip.TertmlliammtMheifisiUniemem.  Et qaodniiQaodo 
injraa  manu  dcGnnsadvecfiuiifeiUun.  SpmmmdtMS,  Illa  injecii  nMiHnn,illa  in- 
vicam  ceccaxic. 
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*De  PrivHe^  Ecdejue. 

X 1 1 L  lidcm  A  A.  Fidiano  Vicacio. 

j 

SI  venciabilis  Ecclefix  privile^'cnjiilquam  fucrinc,  vd  tcmeii<* 
CttC  vicdlCayVeldiifimuIanonc  ncglciSbi,  commidum  hoc  quinque 
librarum  auri  condcmnacionc pic(^ccur.  Danuuvii.  Kal.  Jul.Bci3Eix. 
Theodoro  V.  C.  CONSS.  3«)p. 

*  Si  venerMlis  Ectlefiji  frivilegii\  Socraccs  Uh.  6.  caf.  s.  Soiomcnus  lib.  S.  C4P.  7. 
&NkcphorusCalliftus  iii>-  1 3-  c*P-4-  Narrant  Eucropium  Euncuchum  fuaTme  ut 
Xerx.  fecrecur,  qua  vccabatur  nc  quifquamad  Ecclcfiam  confugcrcc,  &  quicumquead 
cam  confugiflcnt,  indc  abftrahcrcntur.  Vcrum  Dci  vindiaa  continuo  fubl  lccuta 
cft.  Vuc  cnim  icx  propofica  crat,  cura  Eiuropius  in  oftcnfioncm  vcnicns  Impcracoris, 
ipfequoqae  ad  Ecdcuam  confiigic.  Epifcopus  igitur  dum  Eutropius  fub  menfa  al^ 
taris].icerct  mctu  pcrculfus,  fcdcm  in  ambonc,undccciainconcionjrifolcbat,<|WO 
facilms  ab  ommbus  cxaudirccur,  objurgacoriam  ia  eumhabuit  orationcm. 

Tit  Exeommtmiauk, 

Kova  CooAiciitio  Friderici  de  ftaca  &  confuec.  concia  Eccl. 
$.  Item  qwpcunque,  coU.  x. 

/Tem  qmMiM^  ammfiitm  vtt  ^rfina,  tjnt  mmmn  im  excmmmnicmhne  frvfter 
UkmummBetUfi*  jrsffam  ^  vMmtm  ferfivtttveritf  iffi jnre  imferiali  bdnnofitl^ 
jmmti  4  y—  mdMtmuextr^immr:  mfifrim^^Ealefi*  kemefid»  difiintitmt  *keirt0, 

*De  Epifcopo  exmi^hrdto, 

XIV.  lidem  AA.  Hadiiano  PP. 

QU I  c  (T  M  Qjr  E  ' ,  rcfidcntibus  Saccrdocibus  *,  fuenc  Epifcopali 
loco,  vtl  nomine  dctrufus,  li  aliquid  concra  cuftodiamvcl  quic- 
rcm  publicam  molin  fucric  dcprchcnfus,  rurfulcjuc  pctere  Saccrdoiium, 
a  quo  videcur  cxpulius  ,  piocul  ab  ca  urbe,quam  concurbavcric,  cen- 
<um  miUibusvitam  asat* :  ncc  noftra  adcac  lccrcca^nec  impenaxereC 
^ifl^  fpercc ,  fcdlMinii  impccracis  careat :  defenfbrtbus  edam  eorum 
nouram  indignacioncm  l^o^cu^^.   Dacum  Prid.  Non.  Fdbr.  lUvcn* 

'  ^icumjue]  Exmhxc  lex.inCoiiiceTbe0d9fiMM§mm$.if,lit.diBfi/S»f.&f^ 
RtibtMm  lib.2.  Htfior.  Ravennat.  fag.fj,  &  46. 

*•  Seffdmtibnt SmersdetibMsl  cyfriMimsCemel.  fiatr.  efisf.  7 1.  Confidemibos Dei 
Sacerootibus ,  &  alcari  pbfico  anciquo  morc.  Joanni  Clu  yfoftomo  obiiciebacuc 
quoddepoficas  ance  Synodi  fencenciam  in  Epifcopali  folto  confcdiftec.  Kem  nac- 
ranc  Socraces  lib.  6.  uf.tt.  &  Sozomenus  lib.  s.  caf.  20.  RMfinus  Hifior.  EcclefitH. 
eMf.  t.  Ibique  Arium  crecentis decemHe  o^ Epifcopis  rcfidcncibus  aLkilc  ji  bct. 
xMMximus  tmferater  Sirieio  Efifiefe  ttm.  i,  efifi.Deeretsl.  fM^.  4g.  Uc  iiidcm  rdii- 
dencibus  ic  cognofccncibus. 

)  Rmfitfifne  fttere SMceriotiMmtMqM$  ft^t  exfalfits^  SigtniMs  f«g.  244.  Chcy- 
foftomo  prxcipue  crimini  vcrfumquod  concra  Canoncs  poft  priorcm  abdicatio- 
nem  iincConciliiau^ocitacefcmctiuSedeEpilScopali  locavcrat:  caqucdcrccon- 
deninatuseft. 

I  uj 
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ftrAqiutuams  ftMim  afuU  afpcdibus  pulfiu  inc^cd£no  lapidr.  /*  rffcrift.  C*m~ 

fiant.  Eximietas  uia  omncs  qui  invidcnc  pctar,  diligrr.tcr  inr]iiirar,  &r  cos  faciac 
ftacim  e  muns  utbis  cxpclli,  camcn  nc  inua  cencciimum  qudcm  lapidcm  licen- 
^unliabeanc  caofifleiMi. 

In  AuiHE  NT.  dc  fanct,  Epifc.  §.  Si  quis  autem  Epifcop.  coU.  j>. 
cit.  5.  al.  tit,  ult.  fcu  Novcll.  1Z3.  cap.  11. 

O/  quk  Eflfeofus  Sacerdctio  ful/iu,f>rjefumfferit  inffredidvitdtem,  tx  fM  fttlfits  tit, 
<3  ttvitufutiu l*(um,i»  ^uod^gere jujfm  efi,jubeu»uSthimU«ufim9im  iduUUgittie 
t$iifiimt§trsdit  Mt,jpMUtSMtnhti0  dtiifMt,imM«iHfficm^^eiumfigfit. 

De  JllicitU  Convcnticulm, 

X  V.  lidem  A  A.  Scudio  P.  0. 

C t>irTENTicui.A  Ulidta  edam  cxcia  EcdcfiaM ih  )>rivatis 
dibns '  ccicbrari  proliibemus,  prorcripnoiits  domus  periculo  im- 
lninence,fiDomiDus  cjus  in  ea  Clcncos  nova  ac  tumultuofa  convcnri- 
culacxtra  Ecclefiam  cclcbrantcsfufccpcrit.  Darum  iv.Kal.  Scpcemb. 
CP.  HOMO&IO  A.  VI.  &  AKlSTiBMBTO  GONSS.  404. 

•  Cenventicula  itticita  extra  Ecclefiam  in  privatis  idibus  ]  Dc  lifdcm  convrud- 
culis  dl.  Lex  j.  Cod.  Theodef.  ttt  de  his  qui  de  rtUg  o».  cofitend.  C.iff\ad$r.  Ub.  iUk 
€uf.  17.  KaH:<leconvcnttculisJ<Mnnitaniin,uri  cmn  loqucbantur^in  privarisaedi- 
biis.  Dcquibus  (ic  SoiEOmcnus  lih  i  cap.  i^.  Etcnim  cum  vcl  cum  illo,  vcl  cum 
£imilianbus  ilhus  cofnmunicare  ac  ptccari  cutum  non  cile  arbicrarentur,  ob  id 
ouodhis  inteitaixri  (empcr(4fa)cJoamiis  hofte$,ac  proinde,uri  d.Aiim  eft,(ror. 
/um  in  cxtremis  urbis  rcccnibii<.  rongrrgarcnuir,  .id  Tmpcratorcm  cognirio  rci  rc- 
fertur.  Julfus  igitui  colioiuum  Dux  una  cum  miiiubus  m  con^egatos  impctumfa- 
CCXCi 

'Dc  Cenfihus. 

XVI.  Impp.  H  O N O R.  2c  Th £0 D.  A A.  Amhemio  P P. 

QU I s I s  ceniibasfiidit  ttindcatiis,invito  agri Dominotem-' 
peret  ab  omni  Clericacu :  adeo,  uc  eciamfi  in  eo  vico,  in  quo  no£^ 
ciCur  manfitare,Clericatusfucrir,fiibhac  lege  religiofiim  adfumat  Sa- 
cerdorium ;  ut  &  capitationis farcinam  pcr  ipfum Doniinum  agnofccrc 
compellatur,  &:  in  rurahbus  obfcquus,  quo  malucnr,  (ubroguo  uratur: 
cafcilicctmimunit.uc  inHulrn,c|ua:  ccrtx  capitacioms  vcncrandistcclc- 
fiis  relaxatur  :  nullo  conira  hanc  lcgcm  unquam  valituro  rcfcripco. 
Dat.'^'^HoNoai6^.  VIII.  &Theoi>.  A.  11 1.  Cojiss.409. 
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XVII.  lidcm  A  A.  Maximo  PP., 

PL  A  c  E  T '  nodrx  clemenuacj  ut  nihil  commune  Cleiici  cum  pa- 
blicis  a^onibus,  vcl  ad  cunain  podiieiiiibiis  cujuscorpori  non 
func  anncxi ,  habcant. 

§.  I.  PriEtcrea  his  qui  Parabolani '  vocantur,  ncquc  ad  quodlibcr  pu- 
blicum  fpcctacuium,  nc(juc  ad  curi*e  locura,  nccjuc  ad  judicium  accc- 
dendiUcentiam  permitdmus:  nififone  fiiozuli,  ob  caufas  propcias  6c 
neceffitatcs  judicem  adierint,aliquem  puluntes  lite,  vdi  ab  alio  ipli 
pulfaci,  vel  in  communcs  tocius  corporis  caufas  fyndico  ordinaco :  Sub 
ca  dcfinitionc,ut,  fi  quis  corum  hxc  violaveric,  &:  brcvibus  Parabolanis 
cximatur,  &  compccenti  fuppUcio  fijbju^rctur,  ncc  unquam  ad  candem 
follicitudincrarcvcnatur.  Datum  iii.  Kalcnd.  Odob.  CP.Theod, 
A.  VII.  &:  Palladio  CoNss.  41(1. 

W^re*/,         Vide  adkaSynodiEphclinz.  ... 
*  rtirJMmA ]  li  eranc  qui  fc  cimndisatgcisaiddicebaiit,  uc  patcc    £.  ^ j. 
Cod.  Theod^  Hi.  deEfifi^.  P^bolani  auccm  ctanc  Clecici,  uc  facecur  fi^nmhis 

De  Utdis  (^.  ^e^tdk» 

'  In  AuTHEsrT.  dc  fand.  Epifc.  $.  Intcrdicimus.  ii  col.9.  tit.fk 
aL  tit.  uit.(cuNovcU*i.a.3..<ap.io* 

7Nurdicimuj  JanfhfftmisSfifyfiSitf-FneifterijfDidCfiu^^ 
rih»s,dr  fmfiikus  aliis  (Mjujlibet  ordinis  vcmrahilisCoUcgii  aut  Schematis  confiitu- 
iiSftiduhuliu  ludere,  aut  altis  ludentibns  ^mici^s  ejfe ,  aut  inJbeUtrts  Jeri»  antad 
fm$d/Het J^Hatulum  j^ettan& grati*  vtmre.  St  fiiis  Mttem  exhitim  h»c deliqmeeU, 
jubtmuf  hunc  trihus  annis  a  venerahili  Mtnifkrio prohiberi,(j' imittmaflerium  redip: 
Jidin  tnedi»  temftre Ji fe  foenittntem  »fienderit,li(C4tS4terdeti fih  fit^cenJHtntmt  efi, 
tem^mtmdiimmp&kimfrimrmrfmMinifitritredden^' .  • 

De  PterahoLam» 
;  XVnt.lidemAA.Monax{oPP. 

PARA&OLANOsquiad cuianda  d^bUiura  xgra corpora  dcpu-* 
lanait,  feccemos  coaftiuii  pcxcbian»  x  iu  ut  pcr  arbitrium  vih  r«- 
t^rendifnmi  Amilbns  AlexandtinseurobdebBdni  anteafuerant,  &  <fd 

pro  confuctudinc  cnrandi  gerunt'expcrientiam,lcxccnti  Parabolani  ad 
nujufmodi  follicitudinemcligantur:  cxccpii$vidclic«hoooiacis»&c«r 
ruhbus.  Si  quis  autcm  cx  his  naturali  fortcfueric  adfumptus,  ahcr  !n 
ejuslcKumpro  voluntate  cjufdcm  Saccrdotis  ( cxcepns  hcmorans  &  cu- 
^ibus)  fubrogccar,  ita  ut  hi  fcxccilti  viri  rcvcrcndilhnu  Saccrdotis  prx-, 
ceptis  ac€^ibutioiiibu&obleaiB4eiKy&i^  rcli- 

.  .•  .'.•.;■.) 
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vcl  dc  rpc£baculis,  vel  dc  judiciis,  cxtcrifque  ((icut  jam  ftatutum  eft) 
tuftbdiendis.  Dac.  lii.Non.Fcbr.CP.  HOMOk.IO  XXI.&  TbBO- 
DOS.  X.  AA.  COMSS.  418. 

nuimts  anmCitrias  h^dn  fojpmt, 
XIX,  lidem  AA.  PaUadiolP.Urb. 

EUm,  qui'  probabilem  {ecnlp  dirciplinamagit*,dcGolotaii*coft^ 
ibniolorori.tappellationis^^non  dccct.  Quicunqiiei^nircuiuC» 

cunquegradus  Saccrdotio  fulciuntur,vel  Clericatus  honorc  ccnfcntur  i 
cxtrancarum  fibi  mulicrum  intcrdida  conforria  cognofcant,  hac  tan- 
tum  cis  facultate  concella ,  ut  matrcs,  filias,  atque  germanas  intra  do- 
morum  fuarum  fcpta  contincant :  in  his  cnim  nihil  ixwi  Criminis '  cxiiti' 
mari  fizdus  natuisue  pcmuttic.  Hlas  ectam  tum  rdin<|uicaftitatis  hor* 
tttur  iSc{tio,  quae  ante  Sacerdotium  fflaritorum,  legitimum  meracse 
coniugium :  neqneeniffiCleiicisincompecc&ter  adjundse  funt,  qux  di- 
gnos  Saccrdotio  viros  fua  convcrfationc  fcccrunt  *.  Dat.  v iii.  Idib» 
Maii,  Raven.  DN.  TheoD.  A.  IX.  &  CowsTANTIO  V.  C. 

C  O  N  S.  410. 

*  Emm  f»i}  Haec Ux dcfmnp ta cft  cx Condlio Nicaaio,C<».i.  U  Carthaff nfmfi 
Cm,  t  j. 

*  HAnkiltm  ftcuh  £/HfU»m  ^j^l  L.t.  e.Tietd^tit.  Je  Suitiets.  Ex  Scaeni- 

cis  nataSjfi  ira  fcgcfrcrimt  ur  probabifes  habcantur,  tua  finceriras  .ib  inquietanti- 
bus  fraudc,<ieceptioniburquc  rubmovcac.  SfdrtUnus  in  Mlio  ycrouf.s.  In  vita 
privan  ecfi  mifnis  probabilis ,  minus  tamen  rcprehendcn(Ius,acinemor  &iiiiliaE^ 
COmptus,  decorus ,  &:c.  x^mobius  Uh.  7.  aduerf  gent.  Extrcmo  (in  prcpter  bonos 
|ri(bos  mali  ctiam  convcrfati  funt  prirci,&:  propccr  bonos  minorcs  a:tas  debuit  fe- 
qoendo,  quamvis  elTct  improbabilis  protcgi.  Cajfunits  lih.  t.  de  Inftitmt.  Crnch. 

Quod  fl  qunfdam  hnc  amiftu  circumdatos  audivimus  proh.^bil^s  nctitifTe, 
non  cxeonobisMonallcriorum  eft  rcgiila  lancicnda,vcl  anciqua  Sati«!ilocum  Pa- 
mun  fimt  penurbanda  Decreni,  &c. 

«  Decolorari'^  LdmpridiHs  in  Alcxaniro.  Huc  accrnit  nimia  &  Senatus  &:  populi 
indinaciopoft  illamcladcroquz  non  folum  Anconinocumaomcndccoioravic,red 
ecttmRofnamun  dehoneftavitbnperium. 

*  Confertio  forori/t  affeUationis  ]  Hi^  ronpnus  /uherjks  Figilanfitim.  Macrcs  voca» 
nus  fotoces  filias,&non  ccubcicimusvitiis  noilhs  oomina  pietacisobceiidcce. 
Jdam  tii  imjlwtm.  Sob  nominibus  pietacitquaEtvre  fiifpeda  conforcia.  SyiudtuA»' 

g'rMA  CsB.  19.  Virgines  quidemcerce,quz  cumquioufdam  tanquamcumfracri- 
uscongtcdiuncur,prohibuimus.  \ytgathtnfis  C*tt.  lo.  NuUusClericorum  excra* 
ncz  muTieri  quolibec  conibrcio  auc  familiaricacc  jongacur:  &  non  folum  in  domo 
illius  excranea  mulicr  aecedM^&fl  nec  iplefTequencandi  ad  cxtrancam  mttlieiieni 
habcacpotcQatcm  fcd  aim  matrc  cancum,forore,fiiia  5^  ncptc,  fi  habueritaut  vo- 
lucritjvivcndi  libcram  habeat  poreftatcm ;  dc  quibus  nominibus  ncfas  eft  ahud, 
quam  naturaconftituiCjfufpicari.  l>ijptnftm  dt  itntinent.  iih.6.  cap.i  2.  fdg.  794. 

f  S^i  crimini.!'\  Fortcfcxvi.  DtnatHS  in Adelph  Propric  obrcninuure  Augu- 
tiisdicuncur  qui  aliquid  maliominis  fczvumquc  vidctint.  Sidomus  ab.i.  tfift.fi. 
Uffoude  tfi^tu  if»<imR»ftiuis  tranftmlerst.  Cur  a  quibufdam  Protomyftarum  cam-. 
quam  fcxvus  cavcndufque  tra£lator  irnproh.irctur?  ifidorus.  SccvuSffintfteryaC* 
quc  pervccfus  a  pcrvcrGtacc,  cft  cnim  pcilimi  &  ctudehs  animi. 
t  Digm  Ueadtth  nmfi^smanfiiim  fismm\  AUadicaiiloiomi  Pai^ii  / .  ^d 

Omtb, 
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X^oTinrf-).  cAf.  y.  vetf.14.  EtfiquamiilicrfidelfeliabifrVifuminfidclcm  Schicconfcn- 
dthabicareciimiila,no&dimictatVinim.  Oi»<:/V.^r^^  AAIudi  aliquem 

ad  Sacedocittm  non  pdle  io  vmculo  conjugiicooftitucum,  nifi  fucric  pconiifla  con- 
vcrfio.  D.chrjjifitm^  imFfifm.f4,  AfoliAiKjisttJjeiesper boiMmcoovcriationan 
lacrafleviiosMOfc 

In  AuTHBNT.  dc  Nupc.  $.  Sed  &  ii  qiiis  inter»  col.  4.  m.  i. 
fi^  N6VtU.  iit  cap.  4&k 

^  ^j/t/f^**  ""^^  ^^^fi"*  t^if^pfg*'  TjttiYmlm  Clmpnts  Mfmfl^t  wftt» 

ySL^yj  coMrahereperfnittuntur:  aliis  aHtemcAimbtis  fenitus  ir.terdiiifnus .  rernm^ 
tmenfit^  ifji  ad JidMtUs  ftrveacrifU  nt^ttMSt  aeqfuqiMm  ad  SacerdttH  fuimen  af^ 

>  Ne^u4(fitmMdS4KmMimAimn^f£emU>n]  irtVet^Cod.  AdmajorisSacerdodi. 

in  AuTHENT.  quomodo  oportetEpifc.  §.H.tc  auccni  verfic  Ncquc 
autcm ,  col.  i.  tit.  ult.  lcu  Novcll.  6.  cap. 

Tifiepo  nuUam  mHlierem /icMmhakere  fermittitar: fid fibshtn  ftfAetur^^ik^f' 
'  («fdtm  dejicistmri  qu*  fe  fecit  indijpt»m. 

X  X.  Imp.  T  H  E  O  D.  &:  Va  L  E  N     A  A«  ad  Taurum  ' 
Pr«fea.  P.  &  Pltticium. 

SI  quis  Prc(byter,  aut  Diaconus,  aut  Diaconi{T;i ,  fcu  SubdiaconuSj 
vcl  Ciljuflibtcaltcrius  loci  Clcncus,  .'»ut  Monachus,auc  Mulier,qux 
IbUuhx  vukdcdicacftjnullocondito  tcftamcntQ  ddcetTcric:  ncceipa- 
im|%ii|riiiAwf^r«KuS|Vellibcri)ireLqui  agnaciimisltbtattidnirvc  jure 
yaa^fiBKMXiVti  uxor  cxciceri(|bdnaiqujBa4  cbin^vcl  ad  canik  ^nninin» 
xi{Ali^-$m>rMi^£cciefi«e^yclMoo^^  fucrac  deftiBacw,' 

a«c  def}:inata,  omnifariam  rocienrul";  cxccptis  hfs  ficultanbus,  qais 
fortc  ccnlibus  adfcripti,  vcl  juri  Patronatus  fubjc^fli,  vcl  Curiali  condi- 
tioni  ol^noxii Cleru:i,  vclMonachi, cujufcunquc  Imt fcxus,  rcUnquunt. 
Ncque*^oin^  juA^fla  cft^^payfeu  pccuIia,qua:aiicPacrono  lcgibus 
bcnoir,  auc  doinino  ndTd^wis^cbi  quia  eoitnn  fotraii  adtc|iptOR,«tilb' 
dd  eBrias  ptotdabttdudeifhlatft  confttcutionis  fub  eerta  fibrma  p^r^i-, 
nere  nofcimtur,abEccIcfiis  autMonaftcriis  iJecihcri:  adlionibusvidcf- 
licer  compctcntibusSacrofanilis  F.ctlcfus  vcl  Monaftcriis  rcfervatis:  (i 
quis  fortc  praedictisconditionibus  obrioxttrs,atitcx  gcfbs  ncgotiis,  aut 
cx  quibullibet  aliis  Ecclenaiticis  a<^onibus  obhgaltus  obierit.  C^at.  x  1 V. 
Kal:'}atf.  AfticrTivrbtr^  ksvtitt  CeiHi^.  354- 

In  A tlT« £  sV*  de  Mdriacliis.  § .  Illud  ^udqiie^  col  i.  tifc.  /.  fcu 
•^'•Wovdl.i.  cap.y. '^' 

^T^fflf  autem  cuml^oiiachits  fatius  efi,  hocifft  fuds  fes  mntsoUuUj^e  UMtfi^ 
J.  Y  vidttitf: fi frius  teftitus  nonft ;  ^exhde  deJittOcioejtts,  ceffante  tege,  Jijfoidtttl^  ^ 
ftfi-  ttiens  bti^dt,  iit  qttos  adt  niht^  ajtt  mintts  le^Hmt  forti^e  ^oquoiUnan^  Himi 
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wUHleritt  etttnus  fnbfMti*  MMMfitrio  iepnai*  detrdhatMr,  ne  ^uid  (ontingti  ciru  U* 

%emiadfmmtJUwUm»^»xnist94MmmtrtStmm* 

7)c  Muneri^iu  Curi^e, 

XXI.  lidem  A  A.  Thonuc  Pntfedo  Pnetorio. 

AD  &iu]inidinem  cam  Epifcoporum  Orcbodojue  fidci ,  quam 
Prclbyceiototii  U  Diacononun ;  hi,  qui  honoiario  dcalo  uln^ 
trem  dignitaitiem  confccuti  func,  per  (ubfticacos,  pcdciilo  (natum  fiicuU 
camm,  cocia;  muneribus  facisEicere  non  vecencor.  Dac.lY.Non.^pril. 

C.P.ISIX>ORO  &  SBMATOAfiCOMSS.  4)tf. 

7>f  Accufatione  £f  tfcofi,  i.  De  Privile^iis  Ecclejiarum,  i.  "De  literu 

Syfiaticis. 

XXIL  lidem  AA.  FlORENTIO  '  PP. 

SI  qua  pcr  calumniam '  poftulatio  fupcr  criminalibus  cauds  apud 
compcccmcm  judiccm  depoiica  cxkubiaoms  caula  fucric,  Sacro^ 
landbe  rcli^onis  Antiftici  criginca  pondoauxi  condcmnatioae  publids 
cakulis  inrarenda,  utpetcellacur,  prxcipimus. 

$.  z.  Quincdam  omnia  pfivilcgia,  qux  Saciofan£tis  Ecclefiis  confu* 
ganim,  aut  Clericorum,  Dccanoruro,aucaliorumEcclciiaiiicoittmca»* 
la,  lcgibus  funt  pracftita,  intada  atquc  illibatafcrvari. 

1.  Practcrca  jubcmus',  uc  omncs  Clcrici  ac^uc  Monachi,  qui  dc 
iiiis  dvitacibus  ad  hanc  almam  Urbcm  Ecdefialhci  neeodi,  vel  leli- 
eionis  caula  profidlcuncttr,  Uccetis  EfMlcopi,  cui  unufauilque  etmmi  icec 
iadens  ob(equicur,munidadvenianc:ftmin,quod  ii  cicra  hanc  fidu> 
ciamacccfrcrinc^fibimct  impuubunt,quod  nonClcricivd  Monachi 
drcpucabuntur.O.!  Thbop.  A,xvii«&  PESToCoNSSt  459.' 

*  Florentio  ]  In  Vet.  Ctd.  Florcntino. 

^  Si  quA  fer  c*Um»i4sm\  Codtx EcclejU  A^c*Hd  Cdn.»),  UcEpifcopi  transniare 
non  proficifcantur  nifi  confulto  prinueSewEpifcopofuz  cujuiqueProvincix:ut 
ab  eo  prxcipue  pofltc  fumeTefernMcam  vel  conunendadciani. 

)  PrAterea  j$Aemns,  &c.  ]  Concitimm  MilevitMnnm  C*n.  2 1.  Placuic  ut  quicumque 
Clericus  pcopcer  neccfilcaccm  fuam  alicubi  ad  comiutum  ice  volueriCyfennacam 
«cdpiac  ab  Epilbopo.  Quod  fi  iine  fiNcman  voluenK  per|{^,  a  conianinioiie  re* 
niovearur. 

*  i^ccejferint'^  2.  Vet.Cod.  Egrcfli  fucrinc. 
t  D.]  III.  IdnsFebcuarii  CP. 

*  7keid^A.  9tvi.  ijrftfk  ^ufitlik,4i9'\  Valenc.  |ii.&Nom.Conliilib. 

In  AUTHBIIT.  de  fiuid.  £pifi»p.  %.  Sed  ne<|uc  pro  ^ualibcc, 
cd.  9.  dc  6,  al.  dt.  ulc.  (eu  Nov.  i  »3.  c.  $. 

3y7tAK«/  Eftfcofus « im;itns*dcivilem,  vel  milit*rmfitdite»  in  au*Uhet  c*uf*  fro^ 
J.  V  diKahir,vele3d^k4tttr,iUfFriiteefsinbe*t.  ^ndexMeuhfm  dndtveleiUukri 
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DE£PlSCOPtSEtCLEltICU»£ce.^ 
tf,ferjilvat:  wMMmf^  ik^tA  fvivMtimmverinihuJUdemb,  &  i»  oaUm»  de* 

ftrtafnU. 

»  NhUhs  Efijeffust  SynedMt  Otrthagtnenfis  in>.  hahit*  an»o  ChrifH  spr^ 
C*M.  f.  Item  placuit  uc  qutrquis  Epifcoporum  Prcfbytctotum  &  Diaconortun  fea 
Oerici>rum,cum  in  Ecclelia  ci  crimcn  fucric  intcntacum,vd  dvilis  cau(a  fueric 
commota.fi  rcIi£lo  Ecclefiaftic6  judicio  publicis  judiciis  putgari  volucrit,  etiamfi 

£[o  ipfo  fucrit  prolatafcnccntia,locum  fuum  amiccat.  £t  noc  incriminali  judicio* 
II  ctviU  ?eiopenlatiquodevidt,  fi  locuiaAiiimv^ 

'De  FabtMo  Jch  Flaviano  0*  Eutjcbete. 

XXIIL  lmpp.VALENT.  &MARCIAN.  A A.  Palladio^ 

Pisefe^  Prjetorio.' 

QU  o  N I A  M '  vcncrabilis  rccordationisFalMatiUs  *  hujus  almx  Ur- 
bis  Epifcopus,  cum  vcnerabilis  Synodi  iimiimenilnlium  penc  Sa^ 
mm,  quiCnalcedone  eoiivenenmt,tanto  Sc  tali  decOfanis  eft  tc^ 
timonio,ut  Eutydies,  <|iii  contra  fcnfcratjcum  fcclcracis  didis  fuis  ab 
bmnibus  uno  orc  damnarctur  .*  abolcatur  quidcm  Eutychctis  damnofa 
mcmoria,  Fabiani  autcm  laudabilis  rccordatio  relcvctur'.  DataConf- 
Tantuiopoli,  pridic  Nonas  Aiporacio  *  V.  C.  &  ^ui  fucrit  nunciacus. 

C  O  N  S.  * 

.  *  .^Maiamy  (^f.J  Vcrbahujuslcgisdcrumpta  ex  aiSlionc  ccrdaConciliiCha^ 
cedonenfis. 

*  Faiidnujl  In  ConciUo  Chalcedontnji.  Flavianus.  Vidc  Evagrium  Hh.j.  Hijlor. 
'•^tekfi*^.utf,4.  DnrMdMmderitib.Ealtf.iAf.4j.  Bnrtninm  tpm.^*  )j4m  Fabianum 
•vocatSozonenus. 

)  Re/evetur]  lnFet.Cod.  Kc\c\ct\\r. 

4  i^erntie}  i»  Vet^Ged.  Auguftifporatio  Conf.  In  nlie  yet.Ced.  Julij,    .  ^ 

^  RtliBo  Psnferiiiitu 

XXIV.  lidem  A  A.  Pailadio  Pra:feclo  Pra^torio. 

ID,  qtiod  Paupcribus '  tcftamcnto  vcl  codicillis  rclinquitur,  non  ut 
inccrtis  pcrfonis  rdiAum  cvancfcac^  fcdomoibusmodis  ratum  fic- 
mumquc  con{lftac\ 

»  Pauperibus  ]  ^noHaJius  in  Hijhr.  fag.  43,  Pulchcria  beata  ic  pia  dormivic  in 
Clinllo,  qiix  mulca  bona  fecit,&onmiahiaPauperibu5  dereliquit :  quz  Marcia« 
nus  cum  muItacfTcnt  alacricerdedit.  Videoircaunhatc  ioKConfordare  com  X.  y. 
fif.de  Sacrefan^.Eccltf. 

*  Cenfjidt"^  Addc  D.  Kal.  Maii  Anthcmio  Confulc. 

'De  Foro  e§tifeteiit$.  i.  De  OmthHe.  x>.  DeS^ortulk^ 

XXV.  Imp.MARCIANOS  A.  GONSTANTINO  P»P.P. 

Um  Clcricis  in  judicium  vocatis  pateac  Epifcopalis  audientia: 
volcntibus  camen  adoribus,  ii  z^toi  difccpcacioncm  fan^tiftimi 
icpifcopi  nDkienc  «pcrici,  emiiuBdifinue  tuc  Sodis  ocamenjcontia 
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Catholicos  Tub  viro  Keverendifnmo*  ArchiepiTcopo  Imjus  Urbis  Clc» 

ricos  conftirutos,  vcl  contra  RcvcrcndifTimum  Occonomum ,  ram  dc 
fuis',quam  deEcclcfiafticis  negotus, iibimet  novent  expctcndum  :qui 
ia  nullo  alio  foio,  vcl  a^ud  (^ucmquam  alccrum  Judiccm  eoidem  Clcri- 
coslidbusiiEedffc^&dviUbtBvdcfitBiiulibasiie^^ 

I.  Mcmoiad  aucem  Rcverendifliiiii  CkiidQnlwdQzaium 
clefianim,  qux  fub  viro  relisiofi^Cmp '  Andftice  buius  inclytx  Urbis 
funr  -,  in  caufa,inqua  vcl  ipn^vcl  procurarorcs,  quos  pro  fc  dcdcrint, 
fcnrcntiarum  tuarum  auiboritate  pulfanrur ;  cxccutonbus,  pcr  quos  coc- 
pcrint  convcniri }  fidcjufTorcm,  facratiflimx  liujus  Urbis  Ecclcfuc  Occo- 
nomum,  vcl  dcfcnforcm  pra^beanc ;  <][ui  ufque  ad  quinquaginca  iibras 
«uri  fidcjofli»  eadfbtt*  vcio  RevcreiidimmusOeconomus  almat  ho- 
jus  urbisEcdefixlitepulianiSyfidejufrorcmprofc  non  prxbeac :  utpoce 
qui  &aliorumCicricorum  fidcjuffor  futuius  eft^fcd  fidei  fua:  commiEo 
tatur.  Quod  fi  lis  divcrforum  (  cxccpro  Rcvcrcndiffimo  Occonomo) 
Clcricorum,  qua:  agitanda  fir,  mcmoraram  fummam  vidcatur  exccdc- 
ic :  Cicncus  litc  puliatus,dcc  exccucori  pro  rcfidua  ouancicacc  caucio« 
nem  fuam  t  aai  nuUum  tamen  inTennm  erit  j usjurandum  t  quia  Ecde- 
liafticis  Kgulis,&  Canone  a  beadfliinisEpifcopis  antiquicus  inftituco» 
derid  jurare  prbhibennir. 

§.  1.  Scacuimusaucem,utcxccutoribusidcm  RcvcrcndiffimusOcco- 
nomus,  vcl  alii  divcrfi  Clcrici  fub  bcariflmio  Archicpifcopo  hujus  (plen- 
didiflimaz  civiratis,  fcntcntiarum  tuarum  audtoritate  commoniti,  duos 
{blidos  tancummodo  dcnc  pro  commonicione  fua,  &  pro  inilicucionc 
pcocuratoris,  fi  pcr  eumvouKrinclideace.  Quod  circaaliosquoquedi- 
verfbsapparicores.etniiiencix  cuzjin  nisquzex  confijetudine  praebenp 
tur  ofiido,  ob{ervari  in  caufis  prxdidikorumClericorum  jubcnius :  uc 
licis  *  fumpcus  vcl  cxpcnfa:  a  Cfcricis  pauciorcs  humaniorcfquc '  prxC» 
tcncur.  Dac.  viii.'^  April.VARARi'&  Joanne  Conss.  ^$6, 

*  Meven»dsJftm4]KcvaentiffiXOO,Siei»Fa,CttL 

*  Tmdejih]  Tam dc  ipfius. 

}  RelinofiHm»]  ReUgjdb  i»  Tet,  CU. 
4  rtlitu]  Ut  illis. 
f  humMumfq»e]  Humanioiervc. 
f  fSiran;]  Vacano. 

InAuTHENT.  dc  fand.  Epifc.  §.  Sportularum ,  coU.  p.  uc.  C* 
al.tit.ult.  feuNoveil.  ix^  c.  i8. 

•  C^Ed  hodie  huUa  ferfona  ia  EceUfiaJHce  o§kio  conpiuta,  ij$  qiulihet  ctufd  erimiHtli, 
O  velfecHuaria  c»j»ff»nei»e  qu4ntitatis,vel  Dia(oniJfa,vet  M0iuchiit,vet  jlJcetriM, 
•vel  Monacha  amflim  quatucr  filiqHis  pemiittantur  djre :  niji  cum  ex  jMjpnne  Principis 
«dilidt fmincim  vocantur :  ubi  non  ultra  unum  Jolidum  accigiet  exccutor.  EfiftofM 
fr^^AmBidtfiA  fiM  mihil  prafiet  tutiiiitJ^mitUnmf  hSHmks  emtrdEeclefiat  frof^ 
fttxf  0(co nomi.r  pi ripirntihus,  -jcl  illis,  qui  in  tam  caufam fiint  trdinati.  J^«i  csntra  hee 
exegerit,in  duflum,quod  ex*£t»m  efi,  nddetfiMuUttdm  ciiiffilo,  fi  miUf  efiificleri- 
em,  4  co»fifti§CUiutnm  nmtvmtm»  >. 

« %U  wQM»  C/irimm  nm  iwhAm  ]  Jin.  I».  cnd.  a  CkWt  .  . 


'VeSpmidk  ut  ful>ra.  DeCdltHont  aba^ore  {ffaflanJa. 

In  AuTHEN  tv  dc  lctigiof.  §.  Ad  cxdudcndas^  col.  8»  tic.  ij»  al. 
tit.  S.fcuNovcll.iii.  c.i. 

Entralitef  Mtem  jndex  frtvideatt  libtUtm  pul/ato  ntn  farrigi ,  jportuLtfvt  ah  tt 
\>J  >t«Htxigi,niJi  prim(^imiiMta£f»r,fer  ft,  autftr  tabuUriej  ctffiribat,^  a{iis 
interveniemtiku  Fiiejiifinem  idtmemtn  ttricmlo  cmftuwHi  e^eUfrafiet,  Quodtafque 
ad  fincm  litis  pCTmaneat,eamque  vel  pcrfe,vcl  pcr  procuratorcm  cxcrccat :  &.',  fi 
convicliis  fucric  injuftc  moviiTc  litcmj  cxpcnfarum  rumpcuumquc  nominc  dccimam 
partcm  quanticatis  inlibdlocompKlieiilaepuiratDceftituatt  a»t  Fidfjf^irtmAtre 
MSm  valet,  fuperiifdem  juratoriam  txponat  cautionem,  O"  ta&is  Sacrofan^lis  E  v.ingdils, 
mdfirmtt,  fc  hdcjuflbccm  dace  non  pofle  i  fmna jmdid  &tjMt  9§ci$  immumtntt^J  aliter 
n/trf«ti  f»trim»imintt$  Ukm  am ExeamHs  amtem  hietafMUieahM^,  (^ibmmald'- 
imrin  ettiiitmt^tiii/emtjimeveaiiirexmmjemfi  mtnm/fmefortis^ 

'  Feemm jmiM,      imdam  iHris  miri)  ImWit.  Ctd.  hjeam deccm  libiatutn  auH 

iudici. 

*■  Extcutorts  amtem  bona  fmhlifabmntmr  ^  &  d^mHdbitnr  in  txiiium^  In  ftt.  Cod. 
Exccinofe  quinqiwiiiati  cadlio  dafflnaio,&  boniseytis  coftfifcatis» 

De  Hjtliquiis  Sandoritm. 

XXVI.  Imp.  L  E  O  A.  Xuliano  Vsx^edto  Pnttorio» 

DEcERNiMus',ut poft hac  ncqueMonacKi,4icquc  quicunque 
alii  cujufcunqueftanis  atquc  jfbrtunaeui«dcspublicas,vcl  inquje* 
cunqiie  loca  popuU  volupcacibus  fabricata%  vcnerabilem  crucem '  6C 
San^koniffiMaicyrutn  Rcliquias*iUidce  infcrrc  concncur)  vcl  occuparc 
audcant  ca,  c]ux  vcl  ad  publicas  caufas',  vel  ad  populi  obIc<fVamcnta' 
conftrudta  funt.  Cum  cnim  rcli^iofx  .xdcs  non  dcfint ' ;  pofrunt.  ibi, 
confulcisprius  ( ut  oportct )  rcUgioiillniiis  Epiicopis*,  Rcliquias  SaiiCto~ 
rum  Marcyium,  non  quorundam  ufurpatione (ed  arbinio  RevercndiC" 
fim(MiimAntil]Hcttmc(^ocare**.  Idco  paticndam  &modelliam{uam, 
quamlegcsnoftrx  &pubIicadifcipUna,&  ipforum  Monachorum  no- 
.  mcn  expofcic,  ftudiolc  unufquifquc,  tam  Monachus,quam  cujuiUbct 
alccriusprofcflionis  rccincac,&  pcrpctuo  obfccvarcprocurcc  \ 

'  Decernimu/ ,  o^c-]  Vidc  /.  r/.  c.  TheoJtf.df  Pa^an. 

*  Lecafofnli  veiuftatibui  fabricata^  Capitoiinus  in  Marc.  Pbilef  caf.  »j.  PopuU 
Romani  volapcates  cunri  vehemencer  prccepit  per  ditidimoseducores. 

I  Vtntrabiltm  crucem"]  Pamelius  ad  Apoltget.  TertuU.  cap.iS.  in  hac  verha,  (ed dr 
mti  crucis  religiojis  mes  fmtat.  Quod  non  de  ligno  crucis  tancum  intclligic^red  bL 
de  ejus  Agura,  quam  in  nru  luifleafleric  ante  anatemTertulliani.  KjlmgnJHims  ie 
vijitat.  infrm.  cap.j.  HabentfiquidcmChriflianorum  arcana  illiusDominicr  cnt- 
cis  quafi  quoddam  venerabilc  monirocncum  quod  de  crucis  ipdus  imaginacione 
cmcemcogpiominant:  qood  ficnosonmi  venerarione  digniflimom  iatemur,0e  ad 
rccordaiionem  Crucifixi  noftri  vcncramur. 

4  San£itrum  Martyrum  Seli^uias]  Qux  fub  altario  reponcbamut.  \^f»C^Uyf» 
Cdf.f.  vtrfp.Sccum  aperuifTet  figillum  quincum  vidi  fobcus  akaK  animas  incer* 
ledonim  proptcr  verbum  Dci,&  propter  tedimoiiium  quod  habebaht.  D.  Ambrt- 
fim  ferm.77.  Cunfti  igiturMartyrcs  dcvotiffimc  percolcndi  funt:  fcd  (pecialicec 
W  veneraodi  funt  a  oobis  quoiuni  iciiquias  poiUdemusi  illi  enimnosoracionibus 
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adjuvant:  ifii  ctiainadjuvantpalTionc.  D.  Hierofiymus  contra  l^i^ilant.  Sacrilcgus 
Ciic  CoDftatuinusIinpcratoi,qui  fandas  Rdiquias ^Andrcz ,  Luck,&:  Timothei 
tnMftulkConftandnopoltm.apud  quas  D«nonesrugiunc,&  inhabhatorcs  Vigi- 
Jancii  jflorum  fefcntirc  prxfcntinm  confitcntur.  D.Amn$pinus  fom.  i\6.  de  tcm" 
■fmre  $»£m,  AdbucampUusagendzfuoc  giacizDco  noltro:  hanc  enim  Eccldiam 
■quamRdtnomlnifiio  oonftraiyftch  eriamSanftonmMai^^  RdiquiasampUus 
honoran.  fddlinus  efifi.tdSever.  1 1.  Pag.  t  ts.  Invcnunus  quod  digne  &  ad  Bafi- 
licz  ranftificacioncm  vobis,  &  ad  fanaorum  cincrum  cumulandam  benedi^lionem 
iiUCteremus,parcemparticulxdc  Ugno  DivinzCrucis.  GeUfimt*p*  tfifi.  DecrttiU» 
t^.  2j.  Nobis  quoquc  patcfadhim  eft  quod  abfque  prxcepto  dedu  Apoftolicse 
nonnulli  faftas  Ecdcfias,  vcl  Oratoria  facrarc  praTvimant  Hocfumuscamenindi- 
cio  deccftabiUoce  pcrmoci,  quod  m  quocumque  numuic  dcfundorum,&(niantum 
dicicur,  ncc  anuunoiidelium  t:tmS^*^*<nr*.»A\fi^^t  faoris  pcoc^liaiubus  an- 
daftcr  inflitxicrc  mcmorantur. 

OuHfnre  Mideattt  ea  (^u/t  vel  Ad fitblkai caufas^  in  Ubetio  Athanafit  Fresbjttri »A 
^ftMd.CkMteJ»a.(0iit.l>iofcor.ijiHe»tMtt§m.4.C»it(tl.GttierMt.  col.^ot.  Nofins  do- 
mos  prxparavic  Ecclcfias  ficri,&  mcam  Athanafii  quarto  tc£lo  fuperiaccntem,  & 
quz  pro  fui  poficionc  hcri  non  poflcc  Ecdcfia^complcdicur  cum  ptzdidis  domibus, 
aliasetuun  vicinas  domos&adittts  tenem. 

'*  Vel  ad popttli  ohUEtament^  ]  Vcl  porius  quod  loca^pOfuli  VolupCaCibuS CQOl^ 
!nu£b  Monachi  proptia  aucloiicatc  occupatcnc. 
7  Defittt^  Deittnt. 

•  Confultis  frius  rcli^iof^.misEfifofis^  Epifcoporum  cft  tcmpla  &:  altaria  con- 
lectace.  Epfi.Leen.  ad  Efticof.Cerman.  (jr  GaU.  Ncc  erigac  ds  alcacia,  ncc  £cclc« 
fbs  vel  altatia  confeaare  liccr,  nec  pcr  impofidones  manoum  fiddibns  bapri(aii- 
dis,  vcl  converfis  cx  Hzrcfi  Paraclecum  Spiricum  Sanftwn  tradcrc.  Damjfus  de 
Chertftfcefis  tfifi.j.  eMite  f»fftfititU,qitA  heketmr  ttm.t.  Cntdl.  General.  tel.  t 
Nimis  ergo  coram  inmcutio  ui^HPoba,nimis  cftjnrava :  qjuia  utbi  de  fimuno-Sft- 
cerdoiii  miniftcrio  aliquid  pcaefiHnaat,ofniu  auBoricace  catec, &  lactis  Gaiioiii»  . 
bus  invenicur  ellc  concrarium. 

'  Nete  fiienimitm  nfia^Miene'^  famelius  i»  hdc  verbaTertiiBiani  (4^.24.  lib.  de 
Utnu  Chr^^  tti*  y^Uum  cMtris  faffivum  fchabet,  PalTiwim  czceris  vocat 
comfnuncm  ca^teris.  Et  paMloinfi-a  vidciurhoc  vocabulum  a  iuis  fuiflc  pcculiare, 
nam  cum  Dccrctotum  ingcns  illud  vohimen,  quod  Burchardus  \i^ormacic»lis  An- 
riftes  congcflit  ante  Gracianum  aliquando  cvolvcrcm,  reperi  illud  in  cettia  caQ& 
citutionc  Carthagincnfis  Concilii  quz  fic  habet :  Marty riim  dignitatem  nemo  pro» 
phanus  infamcc,  nec  pafltva  corpora,  quz  fcpulturx  tantum  propter  mifericoiw 
obanEcclefiafticam  commendan  mandatumcfl,rcdigac:ut  aiuc  iufiuiia  przcipi' 
cacos,  aut  aliquo  tali  pafto,  aut  alio  pcccato  difcrctos,  non  ratiofte  vel  CCn^iOtC 
compcccncc,quoMarcynacclcbtcntur,Marcyrum  nominc  appcllcc. 

*•  Sed  miitrieRevemuiiffunerumjlntifiitmmeebcere^l  Bafilicac  fincKeliquiisnon 
confccrabannir.  D.  j^mhro(it4s  dehortativne  ad  Virgines.  Condant  aiiiaurum  atque 
argcntum  dc  laccncibus  cruanc  venis,  lcganc  prcciofa  monillum  fcrca,  ccmpora- 
lis  ifte  thefiiurus  eft,tt  ficpehabendbuspermdofiis.  Nos  legimusMactyris  dft> 
TOSjfc  multos  quidcm,ut  plura  fucrint  vulncra  quam  mcmbra.  Et  infra.  Muncra 
kaqucfalucisaccipicc,(|uz  nunc  fub  faccis  alcaribus  ceconduncur.  idtm  Jerm.fi», 
Agnofi;amnsCliariffinu  circa  Ecdefiam  noftram  uberiorcm  Dtvuionim  mntierum 
largicatem.  Exulcanc  fclices  fingulacum  urbium  populi,  fi  unius  faltem  Martycis 
Reliquiis  muniancur.  Ecce  nos  populos  Marcyrum  pofTidcmus.  Sex>emenns  lih.f. 
eap.tp.  IbimuUer  ci  occurrcns  reUquias  cradidic.  Easilledomi  aUquandiu  abdi- 
cas  fcrvavit.  Poftea  vero  Epifcopatum  illius  Ecdefiae  fortitus,  id  autcm  contigic 
Principatu  Theodofii,  Bafilicam  cxtra  urbcm  zdificavit,&  altare  fublime  crexic, 
&  Martyrum  Reliquias  dcpofuit  )uxta  NcftorcmConfcfl"orcm.Cw«7/*»»  Carthag.s, 
Can.  6.  Similiter  &:  de  £cclefiis,quocies  fuper  oarum  confecracionc  hxfitacur,»- 
gcndum  cft,  idcftut  fine  trcpidationc  confccrenrur.  Concilinm  A^athtnfe  Can.  14. 
Alcaria  placuic  nou  folum  undkionc  Chtiimacis,  fed  cdam  Sacctdocali  bcnedi- 
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^kione  facrart.  Eufcbius  lib.4.dtVit4Ct»fiantini  (4p,3f.  Natrac  Ecdcfias  a^n« 
nhinends  «dificatas  ab  iii  qoi  varialdolorum  finnuacn  aboieveranr.  S.A^km»- 
Jitu  jlpolog,  ad  Conjfantium  fag.  tSj.  Bcatz  fiquidem  memorir  Alexander  cum  alia 
Joca  angufta  cfTcnc  in  EcclcTia  maioreRierDaenuncvipataquain  jcdi£cabac,finaxes 
celebrari  irolair.  Id  enim  fubebac  hoiam  fiequencia,  nec  in  cogiendo  ^wpulo  ref- 
pexit  eam  nondum  ncardificatam  efle.  Hoc  ^  Trcviris  &  Aquilci;c  ficri  vidi : 
nam  &  iilicdicbus  fcftis  ob  mulucudmcni,cufn  adhuc  ccmpla  «difi.(:arcpcMr,col- 
leftas  habebamt  neque  in  talem  accuiacorem  iiiddetunc  s.  ttfilimt  im  Pfitm,: 
j  1 4.  Jam  indcab  ulqucnoi^c  mediacum  hocdicuumMattyribus  tcmplum  fil- 
bieritis  ipfonunMartyrum  Dcum  itymnidids  laudibus  placabilcm  vobis  redden» 
Ms  ac  ptopitium.  Interim  tamen  non  deftipftis  ad  faanc  n(que  metidici  faocam 
noftnim  appcriri  advos  advcntum  S.  Gregorius  Nijfenms  lih.  de  tgftifina,  Chrifi. 
Nunc  agnolco  meum  grcgem :  hodic  video  formam  Ecclcfiac  confgecam:  quando 
«tiam ,  'camaiiam  curarum  pofthabito  negocio,  jufta  plcnicudine  ad  cultum  Det 
concufriftis,atqtte«dcm  quiiiem  popuhis  angi^ftam  rcddit,inixa  iacra  adyta  pe- 
nctrans  U.  irrumpens.  Quotquoc  autcm  ab  iis  qui  intusfunt,  non  admittuntur,  a- 
pum  inmodum  ipcuffi  excemum  in  v^ibulis  implcpt.  S.  Amkrtfims  iik.  t.  tfifi.  /. 
Ortus  enim  faano  de  Bafiliqe  qBan>  condidic  Apoftolonim  qoiiuiie,  dedicanoinC| 
^edit  huic  fcrmoni  viam ,  ficc, 

<'  4>ifervm  /rfotret]  Addc  Datuffl  xv.  JUl.Qdob.PatridoConT. 

"Ve  hk,  ^ffi  ^feUtfeu  mtmers  exfkvenm*  De  Priimf^srilnit, 

XXV 1 1.  Idcm  A.  Entycbio ■  PP. 

OUlsqjjls  cmcnfis  militixfuzftipcndiis, explcdfque  officii$,fi-i 
vc  mDneribus,  qiup  cuicunQuc  condicione,  auc  conLuecudinCj  auc 
i c  dcbcbaaair, ai  coii(omiim  (e  conciileik Cleripcmimy  U  inter  mif> 
nmros  vene  Orchodozc  fidei  maluent»  &  eleg«ric  namecaci,  nullius 
pcocfitf  Cepiciiciap  acerbicatc  revocccur :  nec  a  Dei  cemplis,  quibus  (e 
Con£^avic,  impocnmis  inccntionibus  abftrahatur :  fcd  in  iifdcm  bca- 
tifllmis  miniftcriis  fccurus  pcrmancac  &  quicrus,  ad  cjux  poft  longi  la-. 
boxis  lailicudmem  ob  rcliqua:  vica:  fcquicjxv  conrilip  mcUore  procra- 
duseft:  lus  a^onibus,  fi  qux  concra  cum  ejufque  pacnmoniiimie^^ 
.  ffia  incencione  compecunc,  pro  juris  ordine  laponiurus,  excepcis  Pmni- 
pilacibus,  auos  prazccpcis  nii  culminis,  6c  publicis  ucilic^cibus  in  petp&t 
cuum  e0e  (ubjedos^  faffiiriifimar  confiifttdonis  ftacu»  iamiKcnnt^ 

^  Emtychie'^   /if    rc/.  C»df.  ^rithrio. Erithio. 

*  Sd»Mtrmmt\  Adde  Datum  Pndic  Nooas  Manii  CP.  Leooe  A.  1 1  s.  ConC 

Jme  fe^oHsmm* 

XXVTII.  Mcm  &:  ANTHEMins  A  A*.  Nkoflnco  PP. 

NULLlliccrc4cccrniinus,fivc  ccftamcnto  hcrcs  ficinftitutus, 
iivc  abinreiUcofucce(lat,6vc  FideicominiEanus,  vci  Lcgacarius 
inveniatur,  diTpoficiones  pii  teflbtoris  infringcrc ,  vci  improba  menc^ 
vidlaze^adiciendo  ineefcum  ede  Legacum,  vel  Fiddcommi0fi2m,^uo4 
fedempcioni  Capcivorum  relinqiiicur:  fcd  modis  ooMUbw  «j^jSbmm 
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C  O  D  I  C  I  S  L  1  B.  I.  T  I  T.  T  I  I. 
§.  I.  Et  li  quidem  teftator  dcfignavcrit,  pcr  qucm  dcfidcrat  redcm- 
^tioiicm  fieri  Captivorum,  is,<jui  {pccialitcr  dcfignatus  cll,  Legati  vcl 
(iddcoiBiaiffi  haoeac  exigen4t  liceiidam ,  &  pro  fiia  conlatiuia  vo- 
tum  adimpleatteAatons.  Si  autem,  pcrfoaaiian  defigfiata,  teftaeor ab- 
foluce  cannitnmodo  (ummamLcgaci^vel  FideicmnmiiTi  t.ixavcric^quse 
<iebeac  mcmoratsc  caufa:  proficerc :  vir  Rcvcrcndiflimus  Epifcopus  il- 
lius  civitatis,  cx  qua  tcftator  oritur,  habeat  facultatcm  cxigendi :  quod 
hujus  rei  grana  tucrit  dereli<^um ,  pium  dcfuiK^  propoiicum  iiae  ulia 
cun£lacione,uc  convcnic,  implcturus. 

&.  Com  autem  vir  Rcligiofiflimiis  £pi(copiis*  hn|ufinodi  pccu* 
nias  pio  lelidasarbiaio  fiiciic  conrecuois ;  ftacim  gcftis  interveniend- 
hitt,  eamm  quandtacem,  &  ccmpus,  quo  eas  fiifixperic,  apud  Redorem 
provincic  pilblicarc  dcbebir.  Poft  unius  vero  anni  fnatium,&  numc- 
rum  Captivorum ,  &  data  pro  his  prctia  cum  manifcitarc  prxcipimus: 
ut  pcr  omnia  impleantur  tam  pix  dcficientium  voluntatcs :  ita  tamcn^ 
uc  rdigionfiiimi  Ancifticcs  gracis,  &  finc  ullo  difpcndio  praedidka  gefta 
«onfidanc:  nehumanitacist>bceiicnreli^pecunix,judiciorumdi^eit. 
<diis  erogencur. 

$.  3.  Quod  (i  tcftator,  qui  hujulmodi  Legatum  ycl  Fidcicommil^ 

fum,  non  dcfignata  perfona,  reliquir,  barbarar  fic  nationis,  &  dc  cjus  pa- 
tria.  aliqua  cmcrfent  ambiguitas,  vir  Rcvcrcndidimus  Epifcopus  civita- 
tis  ejus,  in  qua  idcm  tcftator  dcfundkus  cft,  cjufdcm  habcat  Lcgati  feu  Fi- 
«dctcoinmim  podcioncm^  defiin^ti  propoficnm'  modis  omnibus  imple- 


f.  4,  Quod  fi  in  vico ,  vcl  ccrriMCio  tcftator  mortcm  obicrit,  illiiiJ 
civiraris  vir  Rcvcrendifiimus£pifcopuscxa^boncmhabcbic,rubq[ttavi* 
cus,  vel  ccrritorium  eire  dignofcitur. 

-  $.  /.  Ec  ncpiumdcfun^propofitumimprobafraudatorum  callidi- 
tate  cclecur,quidquid  pro  hujuCmodi  cau(a  a^teftacore  reli^mfuerit^ 
«niverfi,  qm  id  quocunquc  iftodo  cognov^ilot,  vd  in  vir^  clariffimc 
Rc<toris  provindie,  vcl  in  urbis  Ej^&opi*  lUXitiam  dcferendi  libcram 
habcant  tacuicatem :  nec  ddatods  nomcn  fijfpicioncmque  formidcncr 
€um  fides  atque  induftria  corum  tam  laudc,  quam  honcftatc,  ac  paritcr 
piqtace  noA  carcac^  cum  ventatem  in  publiou  aures  luccmquededo- 


xennc 


'  idem  &  Anthanius  A.jI.^I  la  f^et.  Cffd.  Idcsa  A* 

Reii^oJ/Jfmuf/ Efi/cof0/]  /« /.firl'. Cn£  Revecenttffimns. 
%  luamfi*  <Arirywr]  A^Damm  x Y.-Kal»Scpi.CP. Aivi^^em|o s.  Cau^ 

In  AUTHENT.  dc  Eccief.  tit.     Si  quisautcm  pro  redempticlne, 
C0I.9.  uc  (4.  al.uc.<>.  feuNovciL  151.  cap.tt. 

.   ■     ,    ■  .  .y  '.  'i  •    .         ■  '  '  .'  V 

T  lcet  teftdttr ,  vel  denatipi'  iaterdimtit ^/iBlf«i4 iid ImfMttitiffitm  ii$ffWfhim- 
JL^  ifere.  idem  tfi  in  OectHomo. 
«#.^:  Sei^Jihiriiftf^iu^Junt,  nefUxm»t,ftml^UtAB^Jh»f*oelde» 
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hintdU  dffituOi:  cf  Efifitfus  htkedt  llcentidm  vinJiaare  iOiti  Ucnm :  ^  Hmd  mud 

d^fiM  tkkt,  MJrikMeu.  ^ijtdj!  mm  fimiti  HMkndim  d^n  ' 

itfl'.  *  A  CioripetTbfig  Kim    Ar-  XXIX.  Impp.  L  E  o  &:  A 

3ijjMi@^  A  A.  Zlwwi  2^<t-  THEMlusAA.  Zcnojii 

•wj^ir^  Stratcgoi 

OI  c»      M«ir«t««e<W  i/#iei-.  tJ  X  in  Monalbtiis  jegiiiit y. 

CorTK  fAi  i^-nxr^  !^otmAi>  potcftatem  indc  cxcuadinc. 

€^it¥ai  'IV  lAo\ia<ptzj.af ,  if      of  tji  habcnto,  vcl  in  Antiochcnfi  dvi» 

A»7fo;(^wir ' ,  V  Kf4  c4  i-niitff  inMtnr  tatc,  fcu  ahis  cjuibufcunc|uc  civira- 

aitt^iipi o3tx4  '^^^laLtf^vM^cit  fMiat  ubus  convcrfandi :  cxccptis  dunia- 

H3tJs»vf^m  AtdxftncLtJLat  t  oli  *-  xat  Apocnfiariis,  (juibus  hcentiam 

Hiit  ^i^^  ifipttm^  i^foMni^.  .  damitf  tolcncibus ,  ut  apeciiftcjlk 

-ihnxftais  ^itpai  ^  w  ovm  fblacom  oadk  «rire  poflint.  Car 

B*  -iRiot/c^woi  ^  c^oA^  <}>v^1*  vcantautcm  hiqui  ita  cxibunt,  no 

titQaaif}  <o£i  ^^r.mta^  r  A;pc(aL7B«  dc  rcligionc  vcl  dpdbrina  difpu-^ 

O^lffi^iy^edttitn  <rviA.QovAcni  tkti  ns^^  tcnt,  vei  conciliabuhs  prxfint ,  vel 

^io3{t*i  •m^^i  IffMtm      «-T?vy-  turba concitata  fimphciorum  ani- 

^ies^         tQ  itvi/Mtr  «3^7|*«ir^r*  m0s(edaeanc:lcituri,auodfino^ 

ynUiwmt  tti  dutfsSt-nf  tV  «c^-  tne  pietaiis  ftamtaneglexetint,lc» 

^Ta^Evtf»         TK  iufit^  dinm  gum  auftcritati  fubjicientur.  DaCi 

Cuut ,  •jy  ^  H/MTf  <0i(»Aii.9warm-  Kal.  Jan.  CP.  Leone  &  pRCH 

»^&i<f'  BIAMO  CoMss.  4d6i 

•  W\'3icN«v,  cxiettT.  *  j^*/       Monafleriis  derHnt ,  (^c.^ 

*  Z;iu/«w  si^anr}^  ]  Miyiueeoc;  "rftJ  Vidc  S»zme>n$m  Ub.i.  H'Jt.EecUj.  c*f  . 
min^a«  PkuiMnwSiK  Eui^iiaiait,  nptt^  rz.&  tj.  Ubi  fiiie  io  vita  Monatfao- 

T^J  AvTio;^/!^  7.ii,'<tfv  p' sfanAflJwf »  rum  dilTfrir.    Pilujieta  lih.  i,  efijt.fn 


&  cxccra  quibus  Ttieodorus  6  W  «n»-  Philorophia  ftrcpitum  atrctfacur^  acque 

9r«i¥»vConfticuii(HUS  iiu)uscauGunpci'  exerdcakio  Monaftica  extra  tinniilcbni 

mam  deTcriblc  Uk.  n  EiniM*tepM*C  &  confiifloncni  pcrficitur,  uc  ad  hutnili- 

eioc.    ^  tatis  faftigiUm  accioecndum  hacvcluti 

*  Kar  ^  <*f  Ani9^«v]  £v4^.  /ff.  fcalancacnri  ac  perioUcudinisotium& 

tti,  (tf.xxxi.  'S.wuimn  tfi  k,  t-neff  molcdorumnegodonmi&curpiumfcr- 

vdmf  cvx  f ^gtTW/t^oi'.  To  ;^  ir(  Ks/Ar?  moDum  onmdn  pcvcfiiS  obliviofaeni 

ttv6jla«,vtiS  <A  /riiWgjef  «pepajpDiCs/wS^jtc»  hatiriaf» 

Qwai. 

^  K-mreAoif  ei(rt:'t^  ]  Phetius.  0\  Amie/Pioei&i  /movoi  J^uuarraf  ^JIf  }Aovtt?riIab 
c^iirof ,  »^  c#       ncAtoir  «fWwif'  c<     faraSn  ^  Jb/y/{dmr  ii  «v/ufitvAirtf  ipic  a:i0La«.i 

«  nep^VcT^rnoi/]  tottc  ^fdmr4<m&g^,Miii^ktdtt.Ui».  ttd  ^?Jmi 


Digitized  by  Google 


Si»       ■  C  o  D  I  c  I  s  L  I  B.  L  T  I  T.  1 1 1. 

XJCX.  1h  EiitmmmkMione. 
l^Pl<COglsin|CaiidlllBS;nc    np  OT£  Sianrilus  a-myf&if^. 

vd  commuHLibnc  fcercgentyidfi  Bivv^^k  ii  miauM,  tv 

|ufta  caufa  probata  fat.  Qui  vcro  ^i^jS&^/af  «/'^«V'  ^C;%p;.r.  O  5i  i^a.m~ 

citra  probationcm  hanc  fegrcgat,  SxiK-ntn  ct^poii^ar,  jo^aJiwi  tJs  «>c<n 

aracracommumonc  <^odaamad  xjumt^ii^Qn  ^m.  '  ^  \ 

.... 

XXXi.  tldem  AA.  Armifu» Phefeao Pit^corio. 

S I  ^emquam  vel  in  hac  regta  urbc,  vcl  in  cxtcrisProvmciis,  <jux 
t6Co  (fvb6  dUfi^  fiiitt,ad  Epifcopatus  gradum  pfOYdu  Dtt>  au-i 
€0iidg6tic^  poris  hominom  mencibiiSy  ntida  ele^oniscoiifidciicii^ 
finctto  Omniam  jtulido '  ptoferatur.  Nemo  gnuliim  SKecdotii  predr 

vcnahtate  mcrcctur* :  quantum  quifquc  mcrcatuf,non  quanfum  date 
fufficiat,  Jtftimctuf Profc(fVo  cnim  quis  locus  tutus,  60  rjuaE  caufi  cflo 
potcrit  tiCaCiiti,  fi  vcncranda  Dei  tcmpla  pccunus  cxpugncntur 2  Qucm 
iftliAim  ii(te^ldtil9s%adi^Iintt  &ici  pi»vidcbinin»»fifliniiIacaEa  £unc« 
ki  pcncttadift  iriatiiuiA  ^ofcrptt  * }  quid  deniqu«  canniift  efl*e  potczi^ 
aticfCcunifliifi-ftd^itas  incormpta  corrumpatur}  Cc&c  akaribus  im^ 
mincrc  profdnus  ardor  tlvaritia:*,&a  facris  adyris  rcpcllatur  piacularo 
fiagitium.  Itaquc  caftus  &:  humilis '  noftris  tcmporibus  chgatur  Epifco- 
pus:  utquocunquciocorurapervcncrit,omniavita:  proprix  intcgritatc 
puriBcet.  Ncc  ptetio,  fcd  prccibus  ordinetur  Antiftcs.  Tantum  ao  am- 
tnra  dcbcc  cfle  Hcpdfitus,  ut  quxRlto  co^cndus,  rogatitt  tcccda^  ifiyita'' 
cus  e^Tugiat ' :  fola  ilh  fdfragetur  hecefl^exciiGindi^  I^tofciflo  cnim 
indignus  eft  Sacerdotio,  nlfi  fucrit  ordinacusinvicus :  cum  fimc  fi  quis'* 
hanc  fandlam  &  vencrandam  Antiftitis  fcdcm  pccunix  intcrventu  fub- 
iiffc  ,  aut  fi  quis",ut  altcrum  ordmarct,  vcl  eligcrct ,  ahquid  acctpiflc 
dctcgitur^adinftarpubhcicriminis&Iacfx  majcftatis  accufationc  pro^ 
pofin  a  ecadu  Sacerdodi  rctrahatur.  Nec  hoc  folum  deinceps  honoire 
privaii^  led  pcrpctux  quoquc  infamiac  damnAri^^decerniniiis:  ut  eos, 
<|nbt"pat  fiicinus  coinquinat  &  £quat  utmli|ttc  fiini&  pona  coml^ 
tecur.  D.  viit.  Id.  Matc.ConfttoEin.  MAkeiAlfttf  fl&ZfeHOXS'' 

PONSS.  4^9, 

*  Stnceto  cmfJtum judkio']  Clcri  fcilicet  &r  plcbis. 

*  Nemo grddtm  Saccrdotii  fretii  vtiulitate  mercet»r}  Tam  (ie^uens  fiiit  pccunia 
icdinifere  ^ifcopattiSt  uc  Dpos  fiierit  fibh  taiihM  SyHbd^ilHis  Vel  Pitruwdtids 

Dccrcti";,  (rd  &:  Impcrialibus  Coi^fliiutionibu-; ,  uc  vidcrc  cft  apud  Sozomcnuili 
Ub.S.Hifi.EccUf.cdp.  6.  Porrojoanncs  cum  audiiilccA^iae  &  finicimarumProvin^ 
cianim  ccclcfos  ab  indignis  SaceTdotlbiis  gabeRiari ,  &  alios  quidcm  donis  ac 
muncrihus,  alios  vcro  gratia  corruptos  Saccrdotia  vcndcrCjEpHcfum  porrcxic,ac 
trcdecun  f^ifcopis  dcpoiiciSjpattiin  io  Lycia  fic  Phrigia,  parcim  in  ipCa  Aiia,  alios 
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ia  eonimlocum  Aibftituit.  Ev*gn»s  lih.  j.  csf.  n.  Haud  multo  poft  mortuo  Ti'^ 
oiocheo,  idem  Joaimes,  data  pecunk,  nc  ab  eodem  Zachariafelttam  eft,  &  jurciu* 
rando  quo  fc  apud  Principcm  obftrinxeratconccmpto,  Epilcopus  Alexandna:  conl^ 
cituitui.  Quod  ubi  compait  impciatoi  illum  quidcm  ejici  praeccpit.  Niccfhorus  Cal- 
Mms  M.ti.  C4^29.  IftaTaiiattfiM:3beaiesvilaeft,utadEpi<copatumpiompcif- 
(rnie  fufcipicndum  fatis  eiTetsfi^it  id  modo  vcllct,3uc  aliquid  donatec.  Imo  lc 
Imperatoies  accipiebancpcamiafefio  oodleccacione.  (juas  bcocdi^oocs,  fcu  £u- 
loeias  appdhbane :  oc  in Theodofio  leferc  Anaflafius  Bibliocfaecarius  pag.  49^ 
Cnryiaphius  Eunuchus  Palatium  &:  ipfum  Impcrarorcm  tcncns  ,  cum  invidcrcc 
Flavianiconfecracioiiijfugseflu  Impcracori  line  malitiaexiilenti  &apudCiialce-^ 
donem  degcnci  roaDdase  nHZUBclMe  iic  oaiidBec  fco  Ccmfiicnciooe  fibi  benek 
diftioncs. 

)  ^tntMm  ^uifyue  mmrufHf »  ntm  q»4mUm  dare  fHfjiciat,  ipmttur'^  D.  Am- 
^tfius  itt  caf.  4,  tfifttl.  ad  Bfbef.  Ut  non  ordo ,  fcd  meiitum  acacct  Epifco" 
pum. 

4  ^uem  muTHm  intcrritdtis  ]  Vifior  de  PerfiCHt.  Ajric.  lih.  i.  cab.  3.  fa^.  s9  6.  At 
ubi  iftomodofidci  infnngere  non  valutc  murum,cogitat  uc  noitrx  religionis  ho- 
tninea  inanla  eios  oonftiniti ,  ncquc  annonas,  ncquc  ftipcndia  folica  pocircncur. 

y  Si  duri  fdcra  famcs  ftnttraliavttttranda  froferfat'^  Alludic  ad  Virgilium.  Quid 
nonmortalia  pcdora  cogis  auri  facrafimies»  plimus  Ub.  jt.  cdf.  10.  Utinam  pof- 
fec  e  vica  in  tocumabdicaci  aurifacra&mcs,  utcelebetrimi  Audoces<)txere.  caf 
\  fttdtrtltlUf.p.  Variar.  tmm.  1 6.  Dudumfiqviidcm  Scnatusampliffimus  a  fplcndore 
fbocupiensmaculamfoedilTimjf  fufpicioms  abraderc,  provida  deliberacione  cont- 
cicuicut in  Beaiifiimi  Papc  coafecradcme  millus le abominabili  cupiditate  poUue* 
rct:  pccnactiam  confViruta  qui  talia  prarrumcretcntaviftet,non  inpllia^^ttia  time 
dc&i  vcrcmehtumquxricut  cumpccunianonanutur. 

'  *  {^h 4ittafihm  himiiiterefrtfdiim0titrtfotritu\  liem Ct^^iJkms  tMfitftr* tS- 

tato.  Quod  noslaudantcs&augcnces  inventum  ad  Bcatiffimum  Papamdireximus 
cpofticaca^x  his  ancclaca  pczfulgcnt,  uc  ab  honcftace  SandaeEccldije  piofanus 
ambitus  atmxacuTi 

7  Cafidt  &  humilis^l  B.  Hleronymus  lih.r.  .^dvtrf.fevinian.  Evcnic  intcrdumuC 
criftior  vulcus,  adduccum  fuperciUum ,  inccdus  pomparum  fercuhs  (imilis  oftco- 
dac  populum.  IdemiM,  Inplctifquefuftragiummerecurfelafimtdicitast 

*  ^MTAtur ce^ndus,  rogatm  recedat,itn>ttatus  ^fiwut]  D.  Grcgtrins  tib.f.  efifi, 
/i^.  C^i  inviutus  renuic,quaeficus  refugir,facrasiUCaiibusc(ladmovcndu$.  D. 
Chryfoftomus idcm  narrac de  feipfb  Ui.t.de Sdcerdet.  cdf.  j.  PerCTebucrat  autem 
Ibre  uc  ad  Epifcopalcm  digtutacemuterquc  perducercmur.  Quo  ad  mc  rumore  pct« 
Iato,hincfbrmiaincfinehadltantiapercuIfus  fum.  Et  ftulo  fof.  Ac  mcipfcoccul» 
tafiTcm,  idem  illc  reram  omnium  ignarus  cflcc  apprchenfus.  Idem  argumentum  pcr» 
fcquitur  Ub.  2.  cap.  4.  Nictpherus  iib. 9.  Hifter.  Eccltf  caf.  1 6.  fag.  7t3.de  EfbrMims 
Dcfignabacur  urbi  quidcm  Epifcopus,  &:  jam  qui  fc ad  clcftionmi  abdi:£luri  eranr, 
adveniebant,  Acipleftatim  eo  cogiuto  111  forum  progrcilus  vciuti  mcntc  captus 
mdecore  gradiebacur,  non  finis  honcftc  veftcm  poft  fe  rrahens,  &  quz  venaUa 
crancfurripiens,propalamquccomcdcns.  Sic  illcmcncis  impos exiftimacm  cleftio'- 
nem  cfFugic:  &:  tantifpcr  dum  alms  Epifcopacum  tccipcrct  occulcans  felc  lamic 
JdemNictf/jorus  lib.  1 1 .  cao.  37.  de  Ammttue,  Qui  cum  ad  Epifcopalem  oliquando 
confccrationcmabduccnduscirec,&ad  cosmulta,qui  illumcjus  rci  gratia  conve- 
nerant,  dixi^cc,  neque  tamencis  quod  volcbac  pcriuafiftet,  ampuuta  fibi  auticuJa 
«iexcera:  vcl  nuncdaiiium,inquit,  abite,quando  quidem  tlemeeps  eciam  vokn- 
tcm  Ecdcfiz  conftitutio  non  rccipit ;  Saccrdotcm  namquc  intcgrum  atqueimmu- 
tilacum  cflb  oportet,  &:c.  Ad  cum  teverfi  comprchcndcrc  tcntaninc.  Ibi  illc,  fi 
vim  ei  inferce  pcrgcrcnt,  linguam  quoquc  fibi  cedfnrumefle,  adjuravit. 

'  Stla  illi  fuffrdgttur  m  ceQitM  excufandi  ]  Pontius  in  vit.  Beat.  Cyfriani.  Non  prx- 
tcriboctiam  iUudcximium,qucmadmodum  cum  indilcdioncm  eius&  honorem 
cocus  pop«h]s,alpiiance  Domino»  profilircc,  huiniliter  iUe  difceffic,  andquioiibai 
cedaiSt&  jamgpiimieciCHlo  tanrihoiioris,Epifcopacuiialkec,eKifliinans,ucdi- 
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jpus        fiaec  Magis  cameD  4igous  ci&(ucur,  qui  «piod  mercGiir  czcuiac.  /«  Vtt* 

GmC  peDi3Miy9m<r,  extmfmH, 

«»  fffiVtf  J  InVet.Ced.  ^ifqMts. 
"        >  ^«ir  j  j:/  abdt  *  Ve$.  Ctd. 

n  VtesSf^nft^l  E»s  zhdk  A  Vet.Ctd. 

14  FMinHs  ctinquiitat  &  Ji^iiat'^  CdffndarHs  lib*  ts.Vgridr.nnm.i.  JEopUSttlOi^ 
mcnomncquodinquiiuc.  Lmanm  lib.  s.  Facinusquoiinquinacxquac. 

In  AuTHEMT.  dc  fandtifT.  Epifcop.  $.  Prx  omnibus,  coL^.  dc.  6, 
al.  tit.  ult.  fcu  Novcll.  113.  cap.  1. 

Vtd  prt  htc  ca»fi  dstMm  efi,  ^frtHHm»  ^u$dexfmfimeM,nfii$mtttir^Ef» 
clef4 ,  cniHs  SMtrdeHmm  vehttt  een^Mr^enm  .. 

<  KeJlittMtnr'^  In  Vtt.  Ctd.  CemmittatHr. 

Ve  OrfhMotnfhis» 
XXXn.  liaem  A  A.  Diolcoro  Pnef.  Pcaet. 

ORpHANOTROPHOs  hujus  inclytx  Urbis  ( nuUa  fubtilitacc 
juris  ob/iftcnce)  quiquidenipupillorum  funcquan  cucores^ado- 
lefbeiicium  veco  quafi  curaccMres,  fme  ullo  fidejuflioiiis  gcavaminc'  io 
emergcncibus  cauHs  cam  in  judicio,  quam  excra  judidum(  ucopos  exe* 
gecic)  ad  nmiUtudinem  cucoris,  &  curacohs, pcrfonas  fic  negocia  eonun 
(fi  qua  pofTmt  haberc)  dcfcndere  acvindicarc  jubcmus:  Ica  vidcUcct, 
ut  pr.xfcntibus  pubhcis  pcrfonis,id  eft  tabulariis, auc  inccrvcnicncibus 
gcftis  m  hac  quidcm  mclyca  urbc  apud  virum  Pcrfc^fllmumMaaf- 
ccumcenfiiSjin  provindis  veroapudrModeracoceseanim>vdDefa3bo 
ieslocorum,ceseorujh  eiscradantur,  a  quibus  funt  Cuftodiendac;  nc,  fi 
quas  earundem  rcrum,  proptcr  fccnus  forfican,  vcl  aliam  urgcntem  cau- 
{am,vel  co  quod  fcrvari  non  poffunt,  alicnandas  cfTcpcrfpcxcrinc^^prius 
iiabita  xftimationc,  iiccat  cis  alicnationis  inirc  concra«ium:  uc  prccia 
corum,  qux  exindc  coUiguntur,  ab  cifdcm  pcrionis  cuilodiancur.  Hu- 
jufmodi  autem  pium  atquc  ceiigiorum  officium  protemporeOrphano- 
tiophos  ita  pcragere  convenic,uc  minime  raaociniistutdaribus  feucu- . 
raaonibus  obnoxii  finc.  Gravc  cnim  acquciniquum  efl:,  cailidis  quo- 
rundara  (fi  ica  concigcric)  machinadonious  eos  vexari,  qui  propcern- 
morem  Dei,  narcncibus  acquc  fubftanciis  dcftirucosminores  uifKIlcar^ 
acqucvclucaffcdlionc  paccrna  cducarc  fcftinanc  *. 

*  KjdUeitMtditf  ejje  ftr^exennt\  In  ».  Vtt.  Ctd.  i^lienare  froj^xetmt, . 

•  Ednem  fepnMnt\  Addc  ranim  Kal.  Junii  C  P.  Mar.  Conf. 
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^  .  * 

"De  Foro  competenti.  2.  De  Caurione  judicio  ffli.  4.  Qiut  COHVcmri  de» 
tte^U  in  caufs  Ecclejiafticit.  /.  De  Sportulis.  6.  Nc  Clerici  vexentur  ab  exe-. 

cutorihus.  7.  De  Privilegiis  pior.  loc.  (y  Muneribus  extraordinariis.  S.Dc 
Puljantibus  EccUJUJbcas ^erfonas  fme  jujia  caufa  0"  legitima  ^etmone» 

X  X  Xn L  Kdcm  A  A.  Eotiopio  PP.  • 

OM  N  £  s ,  <^ui  dsique  fuiic»  vel  pofthac  £ucrim  Orcfaodoxie  fidci 
Saoenioces  &Cledci  CMjnfainquc  graxlasfiii^MoMdu  quoquc, 
incaiifisciviUbus  cxnuUiuspenicus  m3johsiiiiiion&e^mcemia|uiucu 
commonitona  ad  exccanca  judicia  penrahancur :  auc  provinciam,  «uc 

lociim,  auc  legioncm,  quam  habicant,  cxire  coj^ntur.  NuIIp.s  corum  Ec* 
clelias,  vclMonallena  propna,qux  rcligionis  mcuicu  habirant,  rclin- 
qucrc mifcrabiU  ncccflicacc  jubcacur:  icd  apud  fuos  Judices  ordmarios, 
id  ell^  Provinciarum  Redores,  in  quibus  locis  degunc  %  Ecdefianim  mi- 
n^leriis  obfecundcnc,  omninnMjK  cOncrafc  ageniium  cxcipianc  a£Ho- 
nes :  uc  liis  horislalcem  acqne  cemporibus,  apibm  religiolbi  virosiitur*' 
bulcnca  oblcrvatione  Prirocii  vacarc  concit^eric,  cumque  cos  ntl  tcm- 
pus  pctitorum  mtcntio  calumniofa  laxavcric,  ad  fua  fe  Monaitena  Sc 
yencrabilcs  Ecclclias  con£crcjiccs,rapicnci  animo,  prccacionc  ioliidca, 
faciUufquc  dcpcozimoSaccoldUBAit«icai^sob(ec^mdeftc,in  fuis  lari- 
bus  domiciliiliqpie  confiicuci. 

f.  I.  IiihacaucemxegiaUrbc*,iiquandQcujurcunqucrcicaufa£pif- 
COpoSyVci  Prc{byccros,  carcerofquc  Clericos,qui  Sacro(an6tis  EcclefitS 
obfequuntur,  fivc  Monachos  cx  aliis  quibufcunqucProvinciis  contiae- 
ritrcpcrin,  quostamcn  mUtcm  quiiquam  vocarc  volucrit,in  nulloalio 
(icUcicum  mcmocacos  cuiquampuliarc  judido^nifi  in  cax  lubUmicacis 
«iuncaxac  examine>  ubi  ets  dc  Beatitudiitis  faonoc  debin»  ft(etvetur,  & 
Oraconim  adfltfons  in  dd^fionibus  copia  large  praeftccur. 
.      1.  tacecea  cum  inProvinciisejc  qus,  qui  regic  Provindam^&e^ 
rinc  fcncencia,  vcl  inccrlocucionc  conventi:  (ivc  ilUSaccrdotcs,  fivccu- 
jufcunquc  ^radus  Ckrici,  fivc  Monachi  habcancur,  dummodo  appro- 
bcntur  Oitliodoxi,  qui  m  propniscaulis  contradtibufvc  puilancur,  non 
aliosquam  Ecdefi^e  proprias  ocfcnfeies,rcu  quosOecoliiMlios^ppeUll^ 
fidejuflbres  pfSEbeanc:  ne^dum  ezecmoot  peninaXyAedvait  pvotttvi-» 
cas  ezcraneos,  &  idoneos  fidejuiroces-flagictt,  niildplcx  innoxilB  paii- 
pcrtaciinfligatur  incommodum. 

§.  3.  In  hac  auccm  inclyta  Urbc  invcnti,  ct  quacunquc  provincia 
venicnces,  cum  in  cua:  amplicudinis  judicio  ( quod  cis  folum  dclcgavi- 
mus)liKpullaci  fuerinc, RcvcrcndifTimi  Orchodoxac  Hdei Saccrdoccs^ 
ieu  ceiPt>economi^ucEcdefix^fcnforcs,(euCletid  in  canfis  chri- 
libus  fuis,  fivc  Eccicfiafticis,  nullafRbends  fidejiiiS>res  moteflsencurin- 
juria:  fed  auc  Vicands  fidcjuftionibus  concta  dancur,  quas  camen  ftiptt<- 
lationum  folcnnis  cauccla  vallaveric:  auc  caucioni,  &  profcflioni  pio- 
prix^  aut  faculcacum  *  fuarum  obligauonibus  commiccaocur. 
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$.  4.  Hoc  nihilominus  obfcrvandoyUC  in  caulls  Ecclcfiadicis  nul* 
lnmaliiimcmivoiiiii  fksfit^  nifi  ett1n,^aemOiipeii{atorcmpaupcruni> 
id  cft ,  Oeconomum  Scdefiie ,  Epifcopi  tiaftatus  dcgcrit :  nimc  enini 
jRnc  dubio  aSaceirdote  convenit  otdinaii :  qocnitafflencdnvdntamDfr- 
fcnfbris  Ecclefia:  fidci  committi  prxcipimus. 

§.  5.  Exccutoribus  in  minoriDus  cjuidcm  judiciis  omnibus  in  ipfa 
convcncione  Saccrdocum^  feu  Ciericorum,  non  ampUus^quam  unum 
femifiem^  aut  ipenmtibus,  aut  emmaiBlentibiis  accipere.  Veram  fi  Ap^ 
paritor  tosMagnitndiniSyCxfeitemiatiizSedisampliflifflde  in  provinM' 
cia  deecnccs  cos  conmioanerit':  jubcnnis  non  amplius  eum  quam 
duos  folidos  fportularum  nomine  accipcrc.  In  hac  vero  urbc  magnifica 
idem  Apparitor  tux  Magnitudmis  uno  aurco,  (ponularum  gratia  a  Pro- 
vincialibus  Clencis  conccncus  Cit :  quantaelibct  rummic  (^ui  convcDtus 
fueric^cxponatur  obnoxius. 

tf.  PfaEteiea  nuliusEzecutor  vexate  cootumdiis  Clericos  ullos^ 
nullis  impulfionibusmcdeftar^nuUisexprobrate  conviciis^auccorpo- 
rahbus  injuriis  facigare  conecur :  his,  qui  hnjufmodi  aliquid  aggrcdi 
fucrint,  poft  amintoncmcinguU&paaimoniiultimaprotinusanimad' 
veriionc  plcdtcndis. 

$,  7.  Phvilegiis  fanc  iineulis » (|uibufcun(]ue  Sacrofan£tis  Ecclciiis 
Orriiodoxaefideiy  XenodocSiis,  fivePtocfaotrophiis,  cam  generaliter»' 
quamfpecialiterattribuos,  perpccxio  obfcrvandis :  nullis  eas,  earumque 
Sacerdoces,aut  Clcricos  cu;u(cunque  gradus  finc,  auc  Monachos  Pco* 
chocrophos auc  Xcnodochos  Orthodoxx  fidci  deputatos,  cxtraordi- 
nariis  muneribus  prarcipimus  prxgravari.  Eas  etenim  farcmas  oneris, 
quas  plerifquc  pcrfonis  diveria  rauone  remiccimus,  imponi  beaciifimis 
viiis  noftio  lecdio  inconveniens  efiejudicamus. 

$.  8.  Fneteiea,  ne  cui  temeritas  (na  luciariva  conccdatur,  &  nt  inb-' 
pudens  calumniantium  refrenetur  andada :  jubemus,quotiens  hi  qui 
Sacerdoccs,  feu  Clcricos  ac  Monachos,C8eterofquefuperius  defignatos, 
vel  in  cux  Magnitudinis  examinc,  vcl  in  provinciali  judicio,  propofica 
adtionc  convcncrunc '  i  fi  caufa'  cognita  convich  fucrinc  fine  jutta  eos 
caufa  &  legicima  "*  pcricionc  pulfaffe  }  omnes  eis  l^rimas  cxpcnias 
fiunpcufquc,  quos  ab  exordio  coeptae  controverfis  ip(orum  virio  cole- 
laife  cos  "  conftiteiit^  redhibcre  cogantur :  ut  hac  falccm  cenfurse  jofliC. 
fimae  formidinc  revocati,qui  improbis  afiidue  conflidadonibus  occu- 
pancur,  acquiefcant :  jamquc  fopitis  clamoiibus  jlU^onun}  m^ftra 
aeinceps nccelfitacc  retincre  fc  adlucfcanc". 

'  Itiem  AA.  E»tnp4  FF.]  JdmA.  EriHth,  veiEriibri^vtlStOkh.  Sic  vacianic 
vctcrcsCodices.  ^ 

I  /»  hdCMittem  ificlfu  Vrhe]  2.  Fet.  (Mi  Regia. 

4  i^ut  funltdtMm  J  In  s.  Vtt.  Ced.  i^c  faatUdtim, 

$  Vtumfimpm]  Vmm^im.  H9rimHt.p.  (sf.i.JXmtUIL 

4  Ccmme/merit  ]  In  /.  Vet.  Cod.  MoHuerit, 

7  ft$chtmih$f\  litj.Vet.Ctd.tMhtt. 
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•  *  Ctnveneruat'^  CHHtHttHltf,- 

9  Cau/j]  Abclt  4  Vct.CoJ. 

Legietnm\  Abcli  .t  f  et.  cttf*  .  * 

^  Jffirtmvit$0taUrajfe  ees'^  lM»,ra,CU,  S»sfrjtfiuiJ^. 

n  i^fitjitml  Adde,  Daaim  C  P.  PndieNoou  J^aLllismaM»  Coof, 

Vt  Fon  ismftttmk 

In  AUT  H  E  N  T.  Apud  quos  oporcct  caufas  dicere  Monachos.  i..coU.tf^ 
cit. 8.  ai.  tit.6.  icuNovcII.  7j>.  cap.l.  &  4. 

CAj^,  ifitjt pCHtitM»i$dth9,vtlcttmti$Btiae^UhtiBUmtiJkri9e9MjtJkntti^ 
Mfitd  fitdicem  civiUm  vtmiUiur  i  Jed  Afmd  Efijc^tm  ,fifi  de  feij^  frdftittU  > 
^utd ctnvenitjfiatuet « ;  five  ftr  Abbatem^vet Antiptem^  vel fer  dltoshHpm  dthtati 
Ifuifccundum  Ifyfm  rem  dif^onatf  (Sr  ficras  regulas,falva  dtbifa  ferfonx  rcverentia.  si 
vertcMttra  Jiat,fitn4, ^»dt fiatMldJktit, innnrntbunt:  Jude^  tnim,  ^ui  de  his  fementkim 
fttfim  fr*fumfJmtyAtimn»Jbt4ltitme  dtfulfus  *■  tanquam  Divinitati  contumeliam ft^ 
ciens,  fcena  deccm  Itbrarum  auri  uaa  cum  tpc  ie  fuo  mult^bitur^facratifftma  ntftro  ararit 
inftrtndit:  executtribus,  fiti  admtnititnemfactre frafkmfftrtnt  ab  iffs fan&iQmii  Efif 

«^imheit  dtttaiicA  ittnditndiit  ieunnmmm  ntt^ivifmfM^fimimiid»^ 

*  Stttaet^  Im  4,  Ftt,  CmL  StMmit, 

*  Defmlfm'[lli3»rtt.Ctd,  Xefmtfm^  -  " 

In  Au TH E MT.  UcCler. ap.  prop.  Epircop.  conv.in  pr.  verr.ut  {1  <^ 
habec,  col.tf.  tk.i al.  cit.  tutia,  NoyeU.  8).  in  pr.       '  » 

CLerictu  qut^ue  in  Utt  fulfatus  fecuniaria  caufa.frius  apud  Ef  ifcofum  convenia- 
tmr,ftrqmmfiiu  damne  caufu  dteidatmr.  ^uodfinatura  caufjtfVelaltaratiofa^ 
ciat,  ut  He^otium  afud  eum  dcciM  nin  fejfu^,  ftrcivHtm  frtetddtjKdium,^rv4tit 
CUrictrum  frivilegiis :  ntc  mtra  eireu  taliafat. 

f .  z.  Sti  ki  WttU  ermAitmmiis  fraftt  jmdae,  m  lis  ultrs  duts  mm  tgrtHatitr 
mtnfts :  nectamtmymimmrtttimifirtm^mivtmtus,friufymsm ftrS^JitfmmSfur» 
dttit ^tUetitr,  *.  .  ; 

§.  X.  Sivtne^mtm^EcfUJUfticum:  Efifctftlhf^immidmmitt^  capgatit* 

*  Mm  ftJJU]  Ntn  ftt  fofftkik.  Sit*.  rtt.  Ctd. 

Dt  J-£t  a  f  Kf  jmfitim  dem^imt  Eeclefi^Heit  ftrfifus, 

Kova  Confticacio  Friderici  Imperacorts,  de  ftatu  6c  conruct.  coni\  ' 
lib.Ecd.     Icetn  ftatuimuSy  uc  nullus,  col.  1  o.  conitic.  fin.  - 

C^Taiuimus,  ut  muUms  EccUftapcam  ftrjimem  im  trimHmili  tfmeftitmt  Vel  riviUfii^ 

O  here  ad judicium  Jeculare  frafumat  centra  ctnptutiones  Imfcriales,  t^r  CaKonicas 
fm{tiones,  ^utd  Ji  a£ftr  ftctritt* Jittjure  esdtt :  jtuUtimum  n«n  tenett:  ^JutUx  ex' 
mmcfotiftate  judicandi  frivemr, 

§.  I.  S*ndmus  ttiam,ut  fi  ijuitCltricis  vet  Ecclffiaslicis  ferj^mt  p^Htiemdme» 
gure  frdfumfjerit,  tertit  re^uiftims  jmriJiiilHtmtm  fuam  amittat. 

'De  PeciJio  Ckrkenim* 

XXXIV.  lidcm  A  A.  Eutropio  '  PP. 

SAcROSANCT^  Orchodoxx  fidci  Epifcopi  atque  Prcfl>yteri, 
Diacoiii  ^uoi^uc,  ^ui,  icmci  piobacis  moribus  integrita^c  caitiiUma^ 
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«d  mOt  gradum  inenieriiic  pemnire,  ea^  quaccunqiw  in  eodem  Cleti* 

catus  graou  locoquc  vivcntcs  acquircrc,  &  nabere  potucrint,  criamfi  in 
patris aviquc  aut  proavi  potcftatc  conftituti  fint,  &  adhuc  iupcrlticcs  ha- 
beantur,  tanquam  bonapropria  vmdiccnt :  de iUs  (fi  quando  cislibitum 
fucrit)  eis  tdniuidi,  Vid  donandij  vcl  qublibet  alio  dniio  Miienandi  liben 
lacaltateconcefla:  itc  ea  bonaqooquo  tempore  otinooam  ad  divifio* 
tiemvenianr,nunquam  fratribus  vei  rororibusaucextiicgenicis  confc^. 
tantur:fedad  corum  filios,  pofteros,  &  quofcunque  ctrrancos  hcrcdcs 
pcrvcniant,ncc  a  patribus,  avis,  aut  proavis,  fcd  ab  ipforum  hberis  tan- 
'quam  prxcipua  vmdiccntur  :  &  cerce  iiis  lucro  cedant,  quibus  ipfi  id  pe- 
culium,  vcl  intcr  vivos  alicnationc  habita,  vcl  mortis  ccmpote  ultima,& 
jure  ctignica volimtate  conceflerinc.  Dac*  v.  Kal.  April. ' 

<  Hdm  A,A,  Smtr^h]  Iit  j.  Vet.  C«J.  Erithie.  ■/«  4.  Mliit  Vtt,  Ced»  idtm  A.  Eri* 

^DMmv»K4l»j^.]  FridUNMkKAfrUisMemCmfl 

De  S^utione  fturite  potejUtift 

IaAuTH£MT.  Conft.  qu<e  dign.  coi.  6.  tit.  1  o.  al.  cit.  p. 

feu  Novell.  8t. 

^Ed  Efijcep*lit  difftitat filvit j»s  fetridfeteH^is :  ficut  etidm  dr  Con/Mlaris,  Erd* 
AJfiffmrd  jdsrerttm frdtmionmh&V^itmdf&Mdgifieriiim  miiitdre:  &  emmit  tB» 
gnitas  valens  liberare  4  curia,  liherat  d  fdtrid  fetcfiate :  cum  hec  quedcumque  cingu- 
lumfdd^Otefidtis framiumhonoratis prajtet.  Itdtdmt»,utfiliie9r»m  fofi morttm  dve» 
sMp  reetddia  im fotefidtem,  ac  fi  coniigtjfet  ett  mitt»  fdteittitm,&  tUB  en  fr^mti  leff 
JpUfHtefiddtfeH» 

*Dt  Btnk  Chkornnh 

JhAuTHENT.  De Eccll uc.  $.  Intcrdicimus , col. p.  rit. 1 4.  al. cit. 6» 

'  {euNovdli  151.  cap.13. 

TT  Jcentiam  habtatEfifief»s,  q»dc»iiqiie  mte  Efifiofdt»m  frebatus  fuerit  hahuijfe, 
JL^  &  qHdcuit^ftfiB^Je»fdt»mj»reeegBtaidirit  »fii»e  ddfudmm  gradum  ad  lum 
ftrvenerunt ,  ad  quos  volHerit^ultimatoluntate  tranfmittere :  ctteris  rehus  alio  mcda 
det^»ifitis  abeo,  demni»  Ecciejid  refirvatis:  hiji  i»  uttiiiatemEcclefid.,  vcl  ofcra  fieta- 
tit  (enfHmftd  fiitt.  SMdemSj^mKme  kd^»  hiAdmimJlrdttfHmt  eMjufiunque  ieei  iv- 
Hffofi. 

$.1.  Item  fi  quis  Ffifitfus  aut  Minifier  Ecclefid  moriatur  fine  tefiamentt,  &f»ecej^ 
fire  le^time,  vel  le^tima,fiiccefiie  eemfttit  Eeetefid,  im  qud  ctnJHt»ti  fiat^ 

Dt  PecuUo  Clericontm* 

In  AuTHENT.  De  fandt.  Epifc.  §.  ^relbyteros,  co\.9-^^i 
at  dc.  &a.  reuNovell.  1^3.  cap.  i^. 

TyMtdytentt&l^idtMtt,  & SmUidcenes,  Canieres, &  LtSttee  ^fMti  «Iwr/  Cleri* 
JL  ces  affeUamHs)  res  quolibet  modo  ad  dominium  eerum  venieHtes,habere  im  fii4 
fetefidtt  frdcifimHs,dd  fimititHdinem  caJhcnJiumftculierHm:  cr  donart  c»i  vet»»t  fe» 
tmmkm  li!gts,&  imhitteJUei,iitetf»bfarentum  f>ot(fiateJBmt:fietmtii,MtkentmJiliip 
tmtbit  neitextdmtih»s,fdremut  etnm  le^tiemm  ferdntfdrtem. 
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bE  EPISCOi?li5  fet  t  L  fe  «.!GI§j  &€;  8^ 
De  PfiviUffk  hconm  fmum-. 
XXXV.  lidcm  A  A.  Diofcoro  P  P. 

OM  H I A  privilcgia,  quas  a  ictto  Prindpibus,  auc  a  Noftti  S^lrebi- 
tatCjYci  judiciaciis  difpofidonibusiautiibcralicacibus,  pro  (In- 
gulisquibti£ciil^liCtcmporibus,c±confuctudiric,  vcl  confticutionc^fivc 
circajusmctatorum,fivc  in  aliis  quibullibet  rcbus  pra:Uita  iunt  Orpha- 
notrophiis,  fivc  Afccterus,  vcl  Ecclefus,autPtochotrophusfcuXcnodo- 
chiis,  vcl  Monafteriis ,  atque  cxtcris  omnibus,ac  edam  rebus  juris  co- 
lum,  ad  curamOcconomi  viri  fdigiofiffiniiPKfl)ytcri,&Orplianotro- 
phi,  vd  ad  cos,  qui  poft  cum  loco  cyiis  fiiccdTcrint,  pcrtincntibus,  ad  fi- 
ynili^ii^inetn  2otici  bcatiffimcmemorix>(]iii  primus  hujufmodi  piccacis 
ofHciummveniiredidcurs  pcr  hanc  pragmaticam  fandioncm  firma  il- 
libataqucin  pcrpctuum  cuftodiri  deccrnimus.  Valdc  cccnim  hoc  vidc- 
tur  clfc  ncccffarium :  cum  exmde  fuftcntatio,  vel  cducatio  orphanis,  at- 
quc  cgenis,  &  ufibus  Ecclciiafticis  ac  Pcochotrophiis',vel  Afccteriis^. 
comparccur.  Domus  etiam  aliarque  tes  fuperius  nominatas  ad  cucani 
jncmorariviri  pcrcinentes,  vcl  poftmodum  quolibct  modo  ad  cjus  fol- 
Jicicudtncm,velCotum,<p]i  poft  cum  ad  cjufdemOrphanocrophii  cu- 
lamvocaci  fucrint  pcrvcnturas:  ad  inftar  majoris  vcnerabilis  Ecclcfiai 
hujus  incl  stx  Urbis,  omnibus  privilcgus,  quac  cadcm  fandta  Ecclcfia  vd 
nunc  adipilcitur,  vcl  poftca  mercbitur,  pcrpctuo  potiri  pictatis  intuint 
dcccrnimus.  Dat.  Non.  Januai.  C.  P.  MartiaKO  &2emomb» 

A.  CONSS.  * 

s 

•  Ft»ch9trephiii\  Pmbiu,  »     »    jk  ■  i, 

»  i^terits  ]  K^ftiteriiik  Sic  *.  W.  CmL  vd  A^fieriit.  Addicnr  im  Vtt.  CmL  Hb« 

inuntbus  Ctiam  ac  rJous. 

»  D4t.  No».  fa».  CF.  MMrtiano  &  ZtHoae  A.  Conf.  ]  Alia*  Ddttm  x.  Kd.jMi 

C  F.  Marco  Coiif.  Sic  i»  Vet.  C$tL 

De  Efifcofr,  Territorio  >  &'Jitre  fugtUri  dvitdtiimi 
X  X  X  V  I  •» 

EiCASTH  wUi**'' i'«ftor  Eth-  T  TNaqu^qtje  civicas'pro^ 

cxjirar  i^-m.     Kci)  hoj»  2^  \^  prium  Epifcopum  habcco. 

%itts  J^ii^A<pis  "nXfjJia^  ii(  «t(P£-  Ec  li  quis  vcl  pcr  divinum  rcfcri* 

fUtS^  nvAir  ov  liiov  '  Emimu  ,  ptum  dvitaccm  aliquam  auc  fuo 

^  w  meiMMi^  *  tMn*  n  ih-  EpifcopOiaucteRicorio,  aut  alio 

f«f  aMMu  iiyi»u>  ytifJuttSm  ^  quopiamjurcprivareaudcat}  exui^ 

<nwr  w  tttifMSitn.    El^fifmetf  ii  iJ  turbonis,  &  infamisrcdditur.  Ex- 

To/uiut  ^  Xiou^ccf   ■m\i(  •   0  cipicur  autcmTomcnfium  Scythiai 

ETnflV-w*  c^-pis  y  w         AsiTray  civitas :  ilUus  enimEpiicopus  reli- 

eoe3fi{-       n  AtotiiitoMi  law-  quarumeciamcivicacumcuramgc* 

M 
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rit :  tum  ctiam  LcontopoUs  liauEUK   eW  •  Ksai  iJ»  EnAnaiKif  tftt»* 

Ci^>eft£pircopoirauropolitaiio.  o«iA««f. 

1  vtufMJifM€  <imtM\  Im  nt.  Ctd,  •  Refeit  Phrittt  th.  u  eaf  .  xx,  & 

1/M  f»4fMe  SfdejUt  ic  lic  5en*tts  lib.  tit.  vi  1 1.  cjp.  / .  NemeuH.  Out%  f<*c  </l/'o 

4.  cAf.  t.  lifdcm  ccmporibus  Ecdefiz  inMi^  Sujja.i^  7i<       Ewi'?xo7to<.  E^if- 

quae  cft  Konue,Ucbis  primartge  pnefuit  pitw<  »'  it/Maff*  «n*     jt,  •^JT  Apm»r, £»• 

XlamafilSk  F^^*^  Td  piivilegio  Im-  nX*<nt£f  Xxudjaw  ^se^ro»,    »'  AtornmAK 

pctatorum  occupabanrur,  vcl  quod  ab  IcraA-eia*  ijjs«  ■re»'  EviTXOTnr  Iffd^gf- 

crrorc  Hxreticorum  liberatx  cffenc:  WAewf,      ^QXkv  a.  -nt  x^S.  •nr.  y', 

«nde  in  Conciliis  Decreta  infinica.  Ex-  ^t.  >*.  Balfamo :  H  Ai'.  SfaLr.  tQ  y'.  liT^, 

tat  cpiftob  Innoccntii  Flotcntio  Epir-  i.  Q.it.  t5  >luS.  i^v  M<p.  y  .  n  ti't. 

copo  Tibucuncnli  tm.2.C9iK.Geaer4i.  •»  y>  fitC^ku  ii^  Bam?utuit  ou-nt  A«^r. 

»(  "B.mnomi  t/ixcuof  it  ine^v  isf^rdiuor  (iaai?MM(  fjh^OTi»(  «7i/<j7     JM/Jt^i  n 

am&Cm  "dui  «>;^n'pD<nr.  Fuit  alitid  hujat  oonftitorionts  caput,  qiMid 
lubindicat  Bairamon  //>.  vtti.  caf.i.  N»mocan.  r  ^J.Sj^m^.  n  y,  Wr.  to  a.fitCi 
i5  xeic/iKCf  i'?t  ttif.  y'.  m  et.  Tir.  •»  y»  Qi£,  ^  ham?iumt  oviuf  i^t-  uc  tii  n  MM 
f&{)Oi  awja-i^SfTi  wi^.j  ik  f";^^!!  Tsr  K(MVKnirovm{Af«(  m  «g?'®/*'*  'v^eifyiuaK  ^ufUK» 
quod  Synodo  ConfbntinopoHtana  ftatutum  fuic  Cm.  ttt,  SoT^cmin.  lib.  vtt. 
Uf,  tx.  ic  xgre  ferencibus  Romanis  Epifcopis  confirmacum  Chaludontnfi  c»tt. 
xxviti.AS.x^t.  EclicetSedesApoftolica  (ucLiberatus  aic&LcoLconifque 
rucccdbfes  apenwpioifitentur}  nunc  ufquc  contradicac  quod  a  Syifodofinnatuni 
cft,  Impcratoris  pacrocinio  pcrmaner  quodammodo.  'Niro.  cxxxr. 

^  tiyipt  7rc'Aif  ]  Hoc  quoquc  optimus  Princcps  noftcr,  Carolus  Magnus  lcgc 
Frandca  conftiruic.  Quod  tamcn  in  Europa  olim  obfcrvatum  non  fuitfttcEupte' 
pius  ait,  Contra  Alexaiidrii- a  Timotlico  Eluro  duo  Epifcopi  caepcnnit  cfle  poft 
Marcianilmp.  obitum.  LiUrat.  caf.xv.  cie  cauf.  NtJitridH, 

'  H  «ip  «eio/x(</b(]  NuUa  cnim  zquicatis  ratio,  nullus  Canomim  ocdo  COD* 
fencit,  ut  parocbiam  alcerius  altec  aliquo  modo  debeat  occupaie.  Gn^truu  etmtrs 
Ifmrid  Efijief. 

'  H  T<^«r]  BemtUmti  Ta^is  WAjc  m&<  rfQJkgv^  Ife<it.exx,  Zefimis  ;$g- 

exc^v  J".  toV/c        cf  T-^  jytTO  G°stxLu  Zxv5iet  TofuU  ovc/na^Ofj^n.  S»7^m.  lib.  v  i. 
C4f.  XXI.  Mii^d-m/iK         t6/m(,hoAi(  /m^oAs     oCJtufutr  '3>^'Ajo(  &C.  Eioin  Ji 
fuS  iSof  jmAcfOr  irddn  xe^«H,i5  mmV  ••9*0k      tit  txiAmUte  }fk$Momsh.  St 
Itb.  V 1 1.  (Mf.  XIX.  Zktfdny  TfoMof  Waa;  om(  1t»  Wnt<  EmWinv  Jpevtfir.  2r  dfA'« 

*  AforrcTnAK  itrctuetW]  Fuic  enim&  Armcniz  primx  Mx^^mAic  Ba^a»i(  »  Q^)r 
AfovW^A/;.  iV#v.  «%«  J^HMiDffttfc  v'^  Timm^r  of^rtui/  Af uSfiiae.  Eufidtim  ftfjH- 

xiane  &  Procopio  emendatier:  iWsv  on  t^u)  ApfjS^ia*  -^o^rH(  timtL^  Ji^Xfir  Atj^Taf 
l<iV<^tiaJio(  6  ^acnX.^iii;,  k.  'S^-du>  f&^ ,  (famr,  (^n  arJh^OTvirlco  Ewf^TOAif ,  «( 
fKSgdmXH  tin^aMK  n  wjw  AMrnmAiV.  iwhif  JtlSiii^  n  &*oJhaioumXi(,  n  KoA»'- 
rf<a,     v  Tgjt^n^cit      «tj  «'  KiftiJfc*'?  noAijtWMnaJeoC  iwATOy, /^Tigptt'  </i  o'  oiiTOC 

•  iK^tr  Afyui^iar  cr  atrTi  TTDAtoir,»  jk^  n  2iC«9CMU  TcHw  Ji  Af>/J^i<u  KSt^^^n  c^J' 
nvAir»  'mv  «Bit  i(^yi)Vfj^lui  Jliin^  AftiSl^imr»  9e  iiythtf  n*  Mf  A<T£u'if.  a%i  TMri&tr 
"rfu/  AffjSfiiaif     it'  Kd' '/'x;  Lc  i'  ^  X|it/a??  o'ro/nsi^cpSl(i»,    »  Kct/>Mt,'aiTiTOC.  EnvfWf  Ji  "n- 
V33  on 

Ij^  ia^&jluJi»,  «jl  IVMvm  Hf»  BifQapa  ovOfifiVt. 
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Dt  Mfcri^miis,    /.  'De  Smiu,   z,  De  Loco  juJiiai, 

XXXVII.  lidem  A A.  ad  Sebaft.  PP. 

T  Ubemus,  adrcripduorumcrcauones  (fccundum  vccerem  conlH- 
1  tutionem ' )  nifi  dominonim  pbflelfiiDnum,  unde  oriiindi  fun^  evi' 
dkns  concnnerit  conrenTus^jnullius  pcniois  ede  momenti:  (cd  eifdem 
fbndonim  dominis,  qui  faciendx  crcationi  non  ((Icut  didbmi  eft)  cvif 
dettter  conrenTcrinc,  jus  proprium  ad  fimilitudincm  csccrorum  colb- 
norum  in  fuos  adfcripciuos  cxcrccndi,  canquam  fi  nuUa  crcatio  inter- 
cciliiiec,  cribui  faculcaccm.  Idcmquc  hoc  lupcr  iilis  quoquc  agricolis 
decemimusobfervari^qui  cum  efTent  adfcriptidae  condicionis  ncxibus 
adftridi^  {blitaiiam  vitam  videlicet  appcccnces^  quibu&bet  fefe  Mo^ 
naftetiis  contta  volnncatem  dominotum  fundomm  duxdinc  ofie- 
icndos. 

§.  1.  Scrvos  finc  fociari  Clericorum  confortiis,  volentibus  arquc 
confcnticntibus  dominis,  modisomnibus  prohibemus:  cum  Iiceac  co- 
rum  domuus^daca  prius  fcrvis  Iibcrcacc,  licicum  cis  ad  fufcipicndosbo- 
aoresClericonmiiter  (llhocvoluerint)  apetire.  f  x 

$.  1.  Onmcs  pnrtereavirorum  clariinnioiumProvincias  moderan^  - 
rium  fcncenciis  aofquc  ulla  privilcgii  difFerencia,  ( qui  caroenPrxfidali 
jurifdi(flioni  fubjedli  funt)  uvc  Epifcopij  vd  quilibct  Clcrici,  auc  Mo- 
nachi,  auc  cuiudibct  condicionis  Imt,  pantcr  rclpondcre  dccermmus: 
nulla  m  poilcrum  vuis  clariflimis  Provmciarum  Rcdoribusad  Ioca,in 
quibtts  inrnfintperfonae  confiftunc,  perveniench  neceflitate  penitus  im^ 
ponenda :  cum  non  folum  i^bus,  verum  etiam  natuiali  quoque  jiiri 
convcniac,  quos  rcs  ezcgeric,  judicialibus  ad  judicium  vocari  fcnccncli^, 
non  ipfosjudices  ( quod  diiStu  cciam  injuftum  cft)  ad  fubjcdos  dcduci, 
fcd  per  dacos  ab  Iiis  Judicesad  cauiic  cxaminauonem  ia  lods,  ubi  inci^ 
faci  degunc,  proccdcrc 

*  fcriftititrHtn  creatienes  fecundum  vtUrtm  confiitutienem,  &c.  ]  EftfioU  Ge" 
hfii  Pdfd  adEfifcofos  LucanU  cap.  1 6.  extat  t«m.  4.  Cencil.  Ceneral.  fag.  t  tfii.  Ad- 
mitcebaiitur  paflim  ad  ordincm  iacnim  quibus  nuUatiatalium,  nulUmoiumdigni» 
tas  fufFrapnrerur}  &qui  cx  dominis  fuis  libcrratcm  confcqui  minimc  potcnnr  ad 
fiftigium  Saccrdotii  provchcbantur.  S.Let  efifi.  1.  (af.  2.  Ab  lus  icaquc,  fiacrcs 
chari(rimi,oninesProvinciK  veftrae  abftineam  Sacerdotes  :  &  non  tantum  ab  his, 
fcd  ab  iHis  ctiam  qui  aut  originali,  aut  alicui  conditioni  obligari  runt,  volumus 
tcmpcrar],niii  fortc  corum  pcticio  aut  voluncas  accciieric  qui  aliquid  fibi  in  cos 
vindicancpoceftatis.  Debet  enim  efle  uwnanis  ab  aliis  qui  Dtvtnae  ihilidae  fifertc 
ancegandus :  ur  a  caftris  dominicis,  quibus  nomen  cjus  adfcribitur,  nullis  ne- 
cefficacis  vincuhs  abftrahantur.  Scd  &  inCapitulis  ctiam  qux  Synodo  Chalcedo- 
nenfi  feryavic  Marrianus  decomm  judicans  ab  Epifcopis  hxc  rcgularitcr  pocius 
fervari  quam  lcgc  Impcriali  fanciri.  Iftud  lcgitur  ctl.  6op.  tem.4.  Concil.  General. 
Scd  ncquc  poteilatcm  iiabcre  jyionachos  rMfcipiendi  inMonaftchis  iuis  fcrvos  auc 
inlcripcitios  praeter  voluncacem  dominorum.  Prsecerea  eriam  monec  Gelafius 
efifi.  fuf.  laud.  ad  Efijcefes  fer  Lttcatiiam,  Brutios  &  Siciliam  confiitutes  caf.  14.  Vi- 
candam  gcncrahs  qucrelx  prxfumptionem ,  qiu  propemodum  caufabancur  unL- 
vcrfi  paifim  fcrvos  &  originaiios  diominorum  jura  poiTcifioncmquc  fugienccs  fnb 
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rcligiolx  convcrfacionis  obcencu^vel  adMonafteria  fe  confcrrc,  vcl  ad  EcdefiaH 
dcttmfiunulanim  connivendbtisquoqttePrxfiilibus  indiffcrcnccr  admicti. 

*  Ni/t  Dcminenm  evidens  cancHrrerit  conjenjmj'^  GtUJius  papa  loco  /itf>ra  citMt». 
Nili  voluncace  dominorum  fub  icripcurac  ccftimonio  pnniituN  abiolucai,  vcl  icg^- 
tinultcanlaAione  conccflas  pcrfonas. 

I  rmtdert  ^  Adde  Dat.  v.  KaL  }m.  C  P.Theodocieo  ConT: , 

Dt  Mfcriptituf, 

InAuTHBNT.  De  fandb.  Epifcop.  $.  Adfcripcicios,  coi.  p.  dc.  <». 

al.  tit.  ult.  feu  NovcU.  113.  cap.  17. 

_^  ylDjiriftMt  i»  ipfit  ftjJeffunHms ,  i*  ^iultns  fnat  *iftriftif  Clerices  etidm  frd. 
QyCt  tcr  v$l»Mt4itm  lummmm ferijtrmtthmu :  ittt  unnm,  m  CltridfaHi,  mh- 
f^sm /(j  ttgikidtarm  tJkiiflum,fiif^it9  dift$  fum  mtkniM, 

Serw. 

■  In  AuTHENT.  Dc  fan£l.  Epifcop.  §.  Si  fcrvus,  col.<».  dt.  tf. 
al.  dc.  fin.fcuNoveli.il 3.  cap.  17. 

f^/  ftrvHs ,  fciente  Jiomin»,  ne»  ctntradicente ,  in  Clericum  ordinatus  fuerit  ab 
O  Efifcofo:  ex  hoc  ifjo,  ^uod  confiitutns  efi,  liber&  inffnum  erit.  Si  vero,  ipierMte 
VmilM,  ordindtut  fnerit:  liceat  Denun»^  itUTM  somi  imim fi4ti»m,& Jirvilem  ftrtn^ 
nam  probare,  & Jervum  fuum  accifcre.  Si  vere  fervm ,fciente  vel  nefciente  domino  (Ji^ 
(ut  diximus)  idet  qued  inClerecenfiitutm,liber  ejl  ftcim,minifierium  Ecclefiafiimm 
hUf^ritt& tdfiaU«rm  vitm  trttitfkrtit fi»  uiidm*i  fitv^eaimmiMtr  *. 

■  %jdifirmiiiiimtrM4satiT\  lm3.7tt.ad,  Etdimr. 

X  X  X  V 1 1 L  lidem  A  A.  SebaiUano  Prxfcdfco  Praecorio. 

S Eryis'  fi  dominonim  fiierint  volnniarft mnniti,  fblitariam  vi- 
ompardcipandi  liccntia  non  denegecur  :dumtamen  eorumDo- 
mini  non  ignorcnt.  Quod  fi  fervis  fuis  ad  Monaftcriorum  culrum  mi- 
grandi  tribucrint  facultaccm,  corumdcm  fcrvorum  dominio,  doncc  ii- 
dem  fervi  in  codcm  Monachorum  habicu  duravcrint ,  (poliandos  cffc 
micmus:  alioqui,  (ireli€ta  foiceviarolitaciayad  allamqiiamUbttrelc 
cottdtticMiem  trandulcrinc,  ccrcum  eft  eos  ad  ieivitiins  jugiim,  quam 
Monaftic±praldlionis  cultu  evafeiant»  reveiiiiros.  Dat.  Non.  Febr.  \ 

'  Ser^ftf-e.]  In  Cdn.  4,  Cencil.  Chdlcedcn.  tem.  4.  Cencil.  Genend,t»l.fSfi 
Nullum  autem  in Monaftoiit  iecvum  cecipi  ad  iioc  ut  fic  Mooacfaus  fttettx  vo- 

luncaccm  fui  domini. 

:  »  D0tmmNt».  Fekr.  ]  Im  s.  ftt.  Ced,  iSk  Afiil.lietd&rit»  Ctmf. 

De  ServiSj  Jdfcriftitiis  j      CuriAhhtts  feu  O^ialikus. 

In  AuTBBNT.  Dc  fan<^.  Eoifcop.  $.  Sed  hccquidcmj  coL  9.  dctf. 
al.  dt.  fin.  (eu  Novell.  12.3.  cap.  4. 

fifcefslii  ordo  liberdt  a  fortutu Jervili,  vel adjcriftitid:  fednen  a  C»riali  five  of^ 
fidnU :  mam  &  fofiordinatienem  durat .-  ita  ut  ferfubje&mhfieiimterfefitmfeP' 
"   Itatur;  iufiCmri*tV<io^i«rtJHtu4tiir, 


E 
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D£  EPISCiCiP  liS.  lEiTi  C  L  E  R  I  C  I  5,  6Cc. 

In  AuTBiMT.  Dc  Monachis.  $.  Hiiic  antem»  col.i.  acx. . 
'  rctt  NoveU.  s*  cap. 

jy^£r»m  & U^timt  frobttus  txftrlmtnto  Uomuhui  t^iAtur,  evAekt  jufftm  ferui- 
y .  t»ti,  Mau  ^tum  ftr  trienniitm.  antegitdm  Mtndthi  e§idmtirn*mlUiu^t^ii 
ftrmMereffeJkA^wtHifiMMUdn 

*Dt  Aiondfkrid  relinquenfihut.   i.      Fruibtum  ohUtione,       '  '■■ 
.fDtAiiffnk^t^tlitAitfoiitfii.wtet^^ 

XXXIX*. 


^"«'''^'i'  * ,  «  /x<r  ixShttn  miuntp  if 

«4aMW  M .  ^  iiSM  Itfiot  Ai- 

9M«  "niwis  nii  '\jzn  tQ  PotTe/et^t; 

■  Rcfert  Phtliut  tit.  vt.  C4f.  r.  tit. 
/X.  CMf.  tx.tit.tei.  C4f.  /.  Incerpteur 
tur  TbemL  iOk,  xlvtt.  B«0iAMa»b  th,  t, 
&  tit.  1 1 1.  Vide  Nav.  exxttt. 

I»  KtipofopHr]  Si  quis  rcm  aliquam 
vovericvoco  obijgacur.  ««^'(((^ 
V^qnfofiffli  jJiM«iv>>>^V  cr«;(0(.  Si  deci- 
roamquis  bonorumvovit.  Eaf  tiV  ts 


QTJr  fua  Monaftcria  rclin- 
quunc non  rccipiunt,  quas 
accuierunt  ad  ea  res  mobiles,  cujul- 
cunquc  quancicads  iinc :  eciamfi 
noii  lint  omfe^nioiuimentonun 
gdk  fnper  illis.  In  donationibus 
autcm  immobilium,  oporcct  jura 
fcrvari,  quando  non  aaimitut  ci, 
qui  donavic,  cvidho  carum. 

$.  I.  Non  oporccc,  Epifcopos 
auKCleiicos  cogere  <juorquam  ad 
fiudu»  d^uen£s  - » aut  ai^arias 
dandas,  aoc  alio  modo  vcxare,  auc 
excommunicare,  ■anc-anatheiBan- 
zarc,aucdcncgare  communionem, 
aut  idcirco  non  baptizarc :  quam- 
vis  uius  ica  obcmueiic.  Tranigrcl^ 
(or  cadic  ab  EcddGaj&  adminiC» 
ixacionc  ip|ius,&  dat  deoem  Bbias. 
Hxc  vero  obdnenc  in  fola  Impcn- 
tricc  ( civitatc )  &  ccrritorio  ejus, 
&locis  ad  eosqui  aPatriarcIia  or- 
dmantur,  pcrtmcntibus,  aut  ad  or- 
dinacos  ab  his  Epifcopos. 

'  f^i/*'  Utiujhri*  reUtnjHititt,  (^e  ] 
Prima  pars  iiu jus  conftitucionis  refercuc 
a  PhotioiVAnwf^Mi.  tit,  it.uf.4,  iiTdcm 
Verbis. 

»  Ner>  eptrtttt  Efijctpts  cogtrt  tfuof. 
quam  ad  JirHitHs  effereitdts,drc.^  In  Con' 
eiiio  lierdenfiCtm.  3 1.  drca  umftra  Anaf 
ttjii  Imftrattris.  £a  qux  in  jurc  Monal'- 
ccriide  £icuiutibusofiecuntur,inBiilio 
M  iij 
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Dkeodaiu  lcge  ab  Epilbop»  contiiw  /«(W.  Voti  cnimobligationeinad  hc 
jjUlCI».       •  •:..•/,:     ■/      redon  trinfirc  cor.ftar.  ^ia^ntvl'. 

£.  //.  D.  de  fdidm.  PM#.  Ilr.  v/; 
*  H  dy-aeAOA  J)Jifaf  i  Jj^.^fitftd^ttr}  xMMtk.  V.  fb»Hm$,  H  iyi^teim  ^Mmi 

«  H  «foee^»!']  Luc.vi.  Aphorifmo  pledebancitf^plebciijMtttiachi/Epircopi, 
Clcrici.  Caaen.  Avefiol. v.  vi  1 1.  l xxx  1 1 1 1.  C  de  F.pifcop.  uuditnT. 

'  H  aiit9%Mfi"ri^eir]  JuBiniimns  exPmlt.  Anathcma  nihil  aliud  dgnificat  nifia 
Dco rcpacacionem.  i^h.xxt  lu  i.Citiii^ieevi,  QtWp^  oi  xe^fuv^  ns-f^eit  tiii' 

rots  a-tam  ^ra««dai|i^.  iMKtf.  tik  vii^c^XitjeijMi.  cArji/li/f,  HmU.  xv/.  sd 
&emAn.  x. 

^  H  fi«  Mirti  tunYMtoM]  t.  tiCtnmh:x.  Kilwejm  »S  «hf  haXmfteif  xoiMttiiH 
Theologis ,  jutTzt?tfiCeir  ^  -3«in'  uv^eJtt^v  dicitur,  five  uti  PdchimeriM  loquinir,7fi 
Qticv  apfov,  Of  «r n^lug^r  ?Jiy>uai ,  licuti  N ictfher.  KaUift.  /ii.  / 1 1. C4P. xxxv  i  ^.f^ 
Ba//jm.  Syned.  AntUAem,  Cm.ti.  qnod  jComniiiiHfaniri  priiu 'doni  oi^^eoc. 
^heedoret.  lib.  v.  cap.  x  •  x. 

S  Kat  i^i]  Etiam  in  Occidcnte.  Celaftns B^fcef. ^er LncAxiam  (^-BrHtiei. 

*  .  •  ' 


MOnasteria  (icgunc 
( fcu  cenfencur )  fub  Epif- 
coptt  *  cenicorioruni  fuoDim  & 
Abbacum  quidem  cutam  gcrunc 
Epifcopi :  Mooacbonim  vero  Ab* 
baces. 

§.  I.  Non  fit  vcro  Abbas  duo- 
rum  Monaikriorum ' . 

*  (J^onafierii  dcrunt  feucenfentHrfub 
Epijitpis,  c^f  .j  In  Cj/i  4..  Conci/.  cha/ce- 
mm.  Eos  vcro  qui  pcr  fingulas  civitates 
fcu  poflcfTioncs  in  Mon.T(trTiis  funr,  pl,i- 
cct  nobis  Epifcopo  fubjcclos  cflc  dcbc- 
n,  /MC0itdi.  Amr€liM.t.  ItHPtrttttrk  A- 
nafiafii  tewfor.husCan.  ,p.  Abbatespro 
faunuiicatc  rcheioi  is  in  £pi&c^nim 
poceftate  confiftanc :  &  fi  cjuid  exna  le- 
gulam  fcccrint  ab  Epifcripis  corrigan- 
tur.  Monachi  autcm  Abbatibus  omni 
le  obedienriac  devorione  fiibpcianc. 

*  NoH  ft  vero  Abbait  dnernm  Menafie- 
ntrum]  thttins  Nemtea»,  tit.  1 ,  uif.  s  e . 
i«  futdS.htUmm  a^fimtids  fe  hnhet. 
Conftitutio  qux  ftaiuic  oe  ipiis  Prxful 
duocum  Monafteriorain  fiac  ,  quam- 
qualn  nuUius  efficacix  cfte  debcat  quod 


'nrA 


1 

mt'  if^  'nti  /1$!»  Hytnt$iim  ¥%iCAi. 

S^o  MeraTJtcifi*». 

»  Refert  Pbetius  tit.xl.  t^.  ttt.Ut.U 
cap.  XX.  Nemoian. 

^  Tae  M9rff5Ji'a«a  ]  Caf,  tv.  Synod. 
Cb.ilccdknet.J.  Ncc  muho  pofl  Anaflafio 
Impcratore  (aijus  pcr  tempora  idcm 
qnoque  Aureliis  dccrctum  dl)  m«m>> 
xrriTavTa,  ra  tuxj  Y.<eY^rnvQUTnXtf 

Morctsiieia  ai^.fKrTii/  1»  ETnWmw  M«- 
luAnov.  Evtgr,  /ib.iv.  caf.xxxt.  Pri- 
mus  inOccidcntis  parrihus  divcrfa  in- 
ccr  fe  Eufebius  con)unxit,ut  &  in  civi* 
cate  poficus  Epifcopus  infticutt  Moaa- 
chomm  rcncrec,  tt  Ecdefiam  regetec 

X^tnbrefiHS. 

•    *  Ov  yntaj  ]  Yiid  tn  dSi  Morasne/wr 

cv  yirtTiti  6  cuum  nyAiuBftOf.  Quod  ic  il- 

lis  teropocibus  EpauaenfiSyiiodoveri- 
tum  fiiit. 


in  Bafilids  pofita  non  fic,  rfficaciam  ta- 
nen  habetex  interprecattone  dccimi  quinri  Canonis  Concilii  fcptimi  conftituen- 
tis,  ne  quis  in  duabus  Ecddiu  umus  ux  bx^  Qcticus  hac.    oamque  non  pcmucticur 
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cuiquam  in  duabus  Ecclcfiis  Clcricvim  fieri^multo  magis  Pizftil  duo  Monaileria 
nonmoderabkur.qucnudmodiim  ncquc  unumcaputduo  corpoia.  litC0i$dl,Ve- 
meHg,  Ctm^t,  Abbadbus  quoquc  rmgulis  divetfis  oellas  aut  (liaiim )h(ofiaftetla' 
habete  non  licear.  /«  C$»ul.Sfmm^*Cim^p^  OtaHm  Abbactin  duobmlloiialX 
Mriis  incCTdicimm  pnefidcrc 

XLI.  Imp.  JuSTINUS  A.  Archelao  P. 

REpETlt  A  |HXMIiuIgarionC)  non  folum  judices  quorumlibektcU 
bunalium verum  eciam  defcnforcs  EcclcHarum  hujus  Almae  iir-' 
bis,  quoscurpiffimuminfinuandiultimas  dcficicntium  voluntaccs  gcnus 
irrcplcratj  prxmoncndos  cfic '  cenfcmus,  nc  rcm  attingant,  c^ux  ncmini 
prorfijs  omnmm ,  fecundum  conftitutionum  pra:cepca,  prxccrt^uam 
Magiftro  cenfias,  oompetic  t  AbfiirduflS  ctenim  Clcricts  *  eft,  immo 
etiam  opprobriofiim,n  pericoslevelinc  oftendere  difceptitionum  eile 
fereofium.  Temcraconmtf  bi^s  rindionis  paena  quinqua^nta  libca- 
wm  auri  fericndis.  Datum  xin.  Kalcnd.  Dec  CP.JUSTIMIAIIO 
A.  II.  &  Opiliamo  Conss.  /2,4* 

'  Trihnalium]  In  /.  Vet.  C$d,  fntrAmsUmih 
»  Efe]  AbcCt  aFet.C«d. 

t  %_^hjkrdHm  eimm  CterUit ,  &c.  ]  Cafittd*  tt,  Cemili  Onh^^.  4.  Uc  Epifcopus 
tuitiODCiii  ccftamcniionim  non  fuTcipiac 

Dt  Ele^lione  ^  rebus  Eptfcopi.  j.  De  OeconomU.  S.  De  rebus  Xeno- 
dochi,  Nojocomit  Ptochotrobhi ,  OrphMotrofhi.  De  His ,  qua  pojl  »f- 
teJptrUm  ero^euknem  fuferjunt,  S..  *De  SMceefftrihis.  T{equis  perUf* 
gitionm  ordmetur,  i».  De  PfdmoSs,  1/.  (SMditfio, 

fj£,  A  UTsxp.  lovsivs  A»  AjofQico 
UfdAWtU»* 

nA  £  A  M  «11  iiMB«l/i4uoi  to€3'- 

Shf  ,  «fl  ^4   ou^eQa^  iiJMi  T*  fiuJSu 

iwj  eAmfuffHuis  i$»tAit  yieym^tdeii 

ttVi  Ufi€t(  ,  0'/  Tiyif  ^'Aj^ 
^rfScj^irau  Geotf  711«  KJ?'»9if  tife*- 


XLII.Imp.JUSTINlANUS 
A.  Acarbio  Pczf.  Pcxc. 

OM  NBM  adhibentcsprovi-. 
dentiam  circa  (an^hflimas 

Ecclefias  in  hoiiorcmj  &  gloiiam 
fandbe,  &incorrupta£  Homoafiac 
TrinitatiSjpcr  quam&  nos,&com- 
munem  Rempublicam  falvos  forc 
crcdidunus :  miiftcntes  cciam  do- 
dfiiiflB  Sandonim  Apoftoloium^ 
de  cieandis  icrepreheofibilibus  Sa- 
cerdocU>us,  qui  quidem  ob  id  po« 
tiflimunt  ordinantur,  ut  fiiis  prc- 
cibus  hcnio[nicatem  humanimmi 
Dci  rebus  adquiranccommunibus, 
pixfcnu  iege  ianan^uj^  uc  ^uoujbs 
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iti  qualicumqac  civitate  Sacerdo^  jjj  o*  olaLKian  inA<j  It^rix}» 

talem  {edeiiiVacarccoiitigcht,de>  aviiCafn^  ^ -^pgjJLa.  yit^ 

cRSumfiac  ab  Iiis^qui  cam  civita-  tQat        W  mksi»^'  «»1^ 

lcm  incolunt,  fupcr  tribus  pcrfo-  i»a<»  ■  ^  w«i  1»»$  ^iH  if%  7nW> 

nis  rcOux  fidci,  &  honcfta:  vitac,  a-  0/oi>  m/Mf^-nn^  iw  ■»«  «'mok 

horumque  bonorum,  &  virtutum  ><t%75  /w«^TO/m^'o« ,       cv»  -dJ- 

tcftimonium  habencibus, ut cx ip-  rut  -ni  'fhTn^ln^f  6^«  TiJ  L/n- 

£s  idondor  ad  Epifcopacum  pro-  /we?;^e>'C*'^  ^  •» 

noveatar.  Si  cnimSanai  &  glo.  ijni ,     ^ft^i  A«>»a*i  ,  W 

sioii  Apc^oh  Saccrdotium  a  Do*  hfaatuiiu/         tv  ^czBnav  Xei- 

mino  Chrifto  Dco  confccuri,  &  ^  eeotf        5^«m4u«i,  w 

qui  bonis  omnibus  tcrram  rcple-  Tt^f  ^  dyt^^r  -rfu)  y/iZ  ir^-nfxiT^p^ 

Ycrunc,  &  cjus  dodrmam  omni-  -n^,  ^  7^«)  «W  iiS>t<n(.<txli^  cimm 

bus  impartiti  funt,nequc  ipfi  vica:  ^^hSbtLsTii ,  oJj '  «l-m  -m  c»  7t/ 

fuac,  quam  in  lioc  mundo  dcgc-  wtw.       «Wr  ^jza^  7^« 

bant,  falutis  noftxae  cania  pe^^erc».  fumf^  j^W^*  t  •anv 

nmt :  quomodo  aequum  non  fuo-  JifwoV     ,  n>t<  'v^ar^oioV^ ,  TfiJ 

rit,ut  qui  fubingrediuntur  corum  ««Jr  «^,  w  »/Kst7*m/t4i5ot<  a- 

ordincm,  &  inftituuntur  fanaifti-  yu-j^*  litv.y^ndt  IffU  ,  x^tSjjtV 

marum  Eccicfiaruni  Saccrdotcs,  xjkt^oSo^  «70*/««».  %  '^a^  ^K"' 

puramhabeancpropolitum>&pc-  j^nt  ^<pe^f^» ,  ma*^  ii^-dcv 

cunias  contemnanc,omnemque  vi-  {«1«/^  ^Mfti)  6^  iw  <;ii>^,3<^imiwi»* 

tam  fuam  addcmennilimum  ap-  nji^  OmV. 
phccnt  Dcum. 

$.  1.  Convcnic  igicur  hujufmo-  §■  «•  n^;!  rtT^snticij ,  75«oiynt< 

di dcgi,  &  ordinari  Saccrdotcs,  A6>i«Si^      ^a>(sii^o3ai  Ufi<x4  ,  0« 

^uibus  ncc  Libeh  fint,  nccNcpo-  d*  •si»       iw«#* '  «f-n  «>|oroj.  f- 

tes :  ecenim  ficxi  vix  poteft,  uc  va-  «^*     -n  ^?»,    «fi^  ^  /3'»* 

cans  hujus  quocidianac  vita:  curis,  ^x^n/^o*  <^^ir.S)i^ ,  4  o/  wb^- 

^quas  Xibeh  creanc  Paxoici  mazl-  ^  fi^vt  , 

mas ,  omnc  ftudium ,  omncmquc  mff^fj  emvS^j  rt    ^Voi.^  «fec  1/0) 

cogicacioncmcircadivinam  hcur-  5*<V  Ai-nvfyiJp       tb  Eic>;\*i«a?l»Mi 

^am,  &  rcs  Ecdcfiafticas  confu-  «^»  /o;e^J/u«w.  TirJr  ^  tiJ 

manc.  Kam  cum  qitidam,(nmma  «V  OtipJ^nhb,  w  ^ 

in  Deum  {pe,&  nt  anisue  cotum  UvtJi  Amm^  4*^;^  «o&fr*,^>w 

lalva:  fiant,  ad  fan^tiflimas  adcur-  w  d.ytammi  EicWM««|tf ,  w  »- 

rant  Ecclcfias,  &  cis  omncs  fuas  fa-  nt^^im  #t»c?'^*£?''~ 

cultatcs  adferant,  &:  derchnquant,  iwr  ,  jc^  tcst.'n«AiAt7nV'o»T& f ,  tc/ 

ut  in  paupcres,  &  egcntcs,  &  ahos  6i«  7j?6j:^t<  w  w  fc^n^i 

pios  ufus  confumancur  :  indcccns  '5'^^  ShLmt^edo^  /fc^^'***  **" 

cfl^Epi{coposinfuumil]asau(er-  W  6U 

rc  luccum,  auc  in  propriam  fbbo-  ^unm  ^(^fpEo3a|«^i^,  »  '^* 

lan,&  cognatos  impcndcre.  Q*  tfma.x^  <wf^f{<  njfnipAPutKiv.  ^ 

portet  cnim  Epircopum  minimc  w  itr  ETriaiwnr  fii  ifxmSiZl- 

impcdicum  atfediombus  carna-  /u^9  atOfB'»^^  (^«jw^  '"^»' 
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iHlhw  •rV  mt^Qf  TnLfAA^i  €^f<*)  liumIibcrorum,omniumfidelium 

fpiritualemcflcPacrem'.  H.is  igi- 
f&io/uSfj  70»  «^»7«  -nxiicL  ii  ijjSrei<  tur  ob  caufas  prohibcmus  habca- 
a^t^cdt^Emmmr.         .      •      Km  natoaautiicp6ccs,oidinaii  B- 

pifcopum. 

$.  C.  Tot«  Jis  fuZ  e»'5<  ETnw*       §,  X.  Dchis  vcroEpifcopis,quf 
,  «  yuiMw^  ></ea9««/,  %anj-    niinc  funt,  vcl  futuri  funr,  fanci- 
^04^  fju>Sh,iua(  t^f  a^otciiif/  mus,  nullo  modo  habcrc  cos  facul- 

^a3a/  «  ^ti>/)<fo3a/  »  KJtfi  e-n/^    tatem  teftandi,  vcl  donandi,  v<;l 
fi&VdiAv  cibiniii'     iw    pcr  aliam  quamcumquc  excogita- 
MiMfr  •  6^  /umt  tS         tioncm  alicnandi  qind  de  icbu^ 

£«inc»«N  6turia*iirc ,  »i  ^  fuis ,  quas  poftquam  fadi  fucrinc 
afjF^x5^,  >i  ^  C(/r ,  n  KjiG'  cTf-  Epifcopi ,  poffcderinc  &  adquilie- 
^  olot  ^Tifn  ''z^-mr ,  rrKlou  ,  ^  rint,  vcl  cx  tcftamcncis,  vcl  dona- 
fjui  fMtoL  ,  a.  ETnaxjTT^i    tionibus,  vcl  cx  alia  quacumquc 

oiaffS^Tmi  a^Ti<n  i^i ,  »  cauia :  cxccptis  duntaxac  his,  quas 

EmntyorfKr  ^  ^«r,  w  ^'<w,  ance  Epifcopatum  habuerunc  *■  ex 
dhfsi^  eU  «&lSi^  ^  'dgdiA"  quacunquccauia,vel  quas  poftE* 
%f  i  fr^ix&jmm.  TT^i^n  J*',  pifcopatum  a  parentibus&chciis^ 
oow  fjuia.  -iluu  -^^^uiii  if?  o/a<r-  hoc  cft,  patruis,  vcl  avunculis,  &  a 
^mTt  «/-«<*{  (  )c«.9»  Gi/wTo^ )  ya^  fracribusadiplospcrvcncrunc,  per- 
ei*  6i/'»/t4*'«»  rtirC5<"=^»  venturacque£unt;qua:cunqueenim 
<u)St$  4s&<!(A9»  ,  iv  «m&  En»-  poftordhiationcm  ex  quacumquc 
ffonM/tA»!'  «>M*n£T«  E»i(\tmft  caufa  cxtra  pra^facas  pcrfonas  ad 

^\f{>  xth&jofj^  ,  ^  cS»«A»|«9i9  ip(bs  pcrvenerunt,  ea  jubemus  ad 
«1»'  «mc  ooJiro«  irt^  fOC^ni-.  undbflimam  Ecclcfiam,  cujus  E- 
'H9V  hufetf^ov  OK,  ttu-nv  &if  oi-  pifcopatum  tcnuennt,  pcrtincre, 
it^or  eL-nrtfK^v  xjfShf.  -7)$  ^  &ab  ca  vindicari,  &  cvinci :  nulia 
«i/A^aCmitf  ,  tii  ot  ttvTtK  alia  pcrfona  poceftatem  habcnce» 
«»«Mr  loemAfAl^v^,  u$  Kjt-  cx  co  proprium  quid  anfccre  lu- 
nEAvHid^Amf ,  n  )(5i6'  e-ne^r  crum.  Qubcnimdubitaverit*cos^ 
«>r  «^•RVfs^im;  ,  »  «19^71^-  qui  ipfis  proprias  rcs  relinqtnint, 
mtTti  y  chc  <l<Piu^y(s.<n*  &}(  riuj  aut  rcliqucrint,  ctfi  in  aliam  pcrfo- 
«wiiu/  iifucicuiw  ,  \fi  Tnr^LljtVuTtj  nam  transtcrunt,  auttranftulcrunt, 
tif  OU  fJJitOI  7B  «iWr  KstTaA^-  non  potius  ipfum  Saccrdotium 
f9«Mv  4Sf^J«  IwKipwnunt  y  contemplantes,  quam  cjus  per{a- 

ISi^  \Am  JimS*  mmU  Ae^'«*<«>  ^*^)  ^  cogitantcs,  quia  non  ib- 
mSr  wim  i  lum  ab  ipus  rdida  pteinfumunt^ 

fed  &  fuas  ipCbmm  les  adjicienvd 
.feciflc? 

f.  y.  Tiis  ii  5^/xil$  'Sbo-  §.  5.  Ab  hac  autcm  gchcrali 
W  i«/w9in«(  ftUak  €^ffS/i$ii  m  noftialegeexcipimuscafoTa,quac- 
AyttoAAfa.  ohi^fflMi  mcf)M^  comquc  &  <^uauacumquc  in  htmc 
Einpatlcf  TZff  Af>;)fi67nmiiism  tk  Aj-  u(que  dicm  fuerint  EpiphaniiAr- 
i^iftnH  '^mirnt  inUscMs ,      !!*•  cfai^iicopifclicishttjuscivitacis,& 


9B.  C  o  p  I  c  t  s  L  i 
(aodii&miPaaurcfas.  Nam  fnpfK 
hts»  quc  ab  boc  winpore  d  adqui- 
reanur,  ca,  qiue  a  nobis  conAituta 

funr,  obtinerc,  &  ipfa  ad  fandifli- 
mam  inajorcm  Ecdeliaixi  peni^'- 
rc  jubcmus. 

i.  4.  Poft  moitem  vero  Peoer 
nutntiifimorqio  £pircoporuin,ju^ 
bemus,  ut  proceniporc  lijarum  Ec- 
deliarumOccoiiomirationes  red» 
danr  carum ,  <qux  ab  illis  rclida: 
funt, rcnmi : idquc  ianctiflimis  Ec- 
clcdis  proficere,  (^uod  cx  hac  nof-r 
tralcgceis<M>«(ur. 

§.  s*  £t  ip(bs(|iiidemOccono-' 
XDos  ctun  j\idjdo  4c  diUgenti  dif- 
cufTionc  creari  praccipimus :  fcicn- 
tibus  ipfis,  quod  iingulisannis  ra- 
tionem  refercnc  tanciiflimo  Epif- 
copo  fux  adminiftrationiis :  ^  qua^ 
cumque  in  tc  videbiintar  les  £cn 
clefiafticasininuiire,  velbEii^rc,  vcl 
proprium  quacdum  (^senflc ,  hoc 
Ecclcfiafticis  rcbusrcllitucnt.  Ita- 
quefiquidcm  fupcrftitfs  iftiufmo- 
di  jatioiicsfubicfin^^antqua:  fu- 
pia<U£bi  rimt :  fi  vero  non  redditis 
fatiooibus  dcfun^  fuerinc :  ttmc 
iprorum  hxrcdes  fitbjidancur  cali 
difcuflioni  ,  &  conveniantur  pro 
rcftitutionc  on^mum ,  quac  cx  ea 
caufa  debcrc  lilos  confticcrit. 

§.  6.  Neceflanum  quoquc 
Gicdidimiis,  etiamruperhis  aUqoid 
definirc,qui  curamfufceperunc  fuf> 
ceptuiive  func  vcncrabitium  Xe- 
ponum,&:  Nofocomiorum,&  Pto- 
chiorum,  &  Orphanotropluorum,. 
&  Brcphocrapluorum  :  nam  dc  ipr 
fis  omnemiiccntiamauferimus^d^ 
adquiiiris  scbus  poftruTccptas  bu- 
juuiuMii  cuxaciones  vd  per  tcfta- 
mcncum  vcl  pcr  aUum  quemlibct 
modum,  vclmachinationcni  quic- 
^iam  in  ahas.  (can$£ercadt  paiQ-> 


1.  1.  T  l  T.  1  H.  : 

n&it^  ilyimmat  W  «*- 

e^wm'  E?ij      mf  •sSan  n 

4pi\§^<mm  hnmi-Kmf-  trMMh)'  «114 
xsMw  wc^  OtKtio^iif  ?iii)pt4  «mv- 

irp^yuttmt ,     •t^  tLytwmrif  EjtnAn- 

e&BU  luK^o.iA^  ,   Gl^t^5<  » 

'g^TTO  >cst6'  eiyt?s»  otiati-nt  o^V 

7bC;^£^4(;71«  »  »  xi/ii(f  «Jffor  Tram- 

*\jB'ap5iuieLi  ij  "nieuirn  tjfrniri  , 
7z»r  ,       «V'  c^T^^y  <])4WcJ«ii»  ccpti» 

wc  <i£u/  ^^r-M<!k  oMii^^^* 
^r  EerJnw»  ,  Jjstf  No<T8)C5^«i«i«  ,  W 

iul&r«  imf^j»  «1^4»  tuatffS/tdfi  W 

Si/^^^Vi»  »  "'^'  ^Vwrt 

'rt^f.xf  rtz^y<nnm  ,  'wXiui  6l  A«»  »»* 
«£j«^  f**^  '^s^ 
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«I  iSn  p^»£a)r,  a  %ittr,  w  «i^A-*  nu :  cxccpcis ,  (]ua:  prius  habue- 

ft^  €U        «&«X9i.  nuUi  vd  poftca  a  pacencibus  vel 

Sm      Af4i>««ir  •4X01«  /oe^siH^  iMf  clieiiSyVcI  tratribusad  ip(bsperve- 

6^|^4>M^* "  6^«  1"«  ncrunc.  Omnia  cnim  quxcumque 

€;r.%.'  uf-m  t  tIcu  itieijirU^  ad  fanila  pcrtincnc  loca,vcl  quar 

^a.a5ay  <f^ynS)t,  <*fe^>iA5^i' »  'afe<«-  ad  ipforumPrxporitospoftfu/cc- 

ASuma^ ,  mi  «uZti  6ja.yt<n  pcam  hujulmodi  curam  pcrvcne- 

fi»  iit3^i  «V  AfrtCJf      nic  oirid»-  cuiic,vei pcrvencucia func,  ad  ipfa 

iM«  «f^   Jif^HrtU^MK  JkMRfcSiv  venecabilut  pcrtincbunt  loca:  e»- 

jkvAi^S».  ne^iSiA«r  ^  <^r,  oif  quc  pic  in  eos  diftribui  &  crogaii 

•  )uiisA^W«r>  n  ^e^tlA^vos  t>^-  volumus,qui  in  illis  iocisfunt,  vel 

ay^a.0as  "EifoU^  ,    No-  curantur.  Manifcftum  cnimcft: 

nK3fM,  a  P7w;i«'S'P»  >  »»  Oftpauo-  quod  quiiquis  dcreimc[uit  vei  do- 
1  'oz^'         Jl(A»«ir,     ^*-       j  fivc  in  lcnpcb  five  fine  £cA- 

mC^  4       AoaB«9«,  m     m^.  pds  Xenodocho,vel  Notbcomo, 

Afa}  tfnCutf;  «^«pyui&»  W  ?:gr-  vcl  Ptochotropho ,  vei  Orphano- 

tH  'vIj»'*  '»''1*'  ^^yti^/ui-  troplio,  idcirco  dat,  ut  pic  per  ip- 

mc,  w  oJ  <A'wc'r  '^?Tr  70/78»,  fum  difpcnfccur :  ut  qui  multam  dc 

rt^^Ao^       <;z?-'  <W  <j)e^i-7t(^o-  corum  pictatc  prxlumptionem  & 

A4J»r  ^Ccui,  fjut  ^  occafionem  habeac,  qui  iis  lods 

'Cii^  mifiA  «icA/M^r,       eU  tlin  prxfiEOi  fimc  i  neque  vcro  juftum 

dtm       w  -^tmfiftedttt ,  w  «^'  ^  ^K*^  prxcextu  co- 

»f«f  «Mf^iv        >      <T>«'^'"'  ^"'^'  ^)^^  ^^''^  funt,acci- 

icstTK^Cynlff^TK.  M  yi^     iLo  mJ>-  pir,  non  in  ipfos  vcl  pro  ipfis  im- 

tluj  6^»7rt  <p£5V7<Jk  /ui)  ro/iiWe  pcndcrc ,  fcd  in  propriam  pcrfo- 

twTt  '&J7i^  «a^^oaSo/  ,       ^  nam  aufcrrc,&.'  proprio  lucro  ap- 

liStm  tm  mnJ  ^»9ir  «&><rciai ,  plicaK  cimoce  Dei  conccmpco. 

^Mu^    tm  Iw^^  i^K^  «Itt  €&t~  Qi^  cni»^  <>U  cura;  PrKpoficum 

ifw  i^vri^NMy;  non  exiflimct  idcicco  eam  fuice* 

piCfc,  ut  non  folura  qux  cxtrinfe- 
cus  ad  cum  pcrvcnicnt,  fcd  ctiam 
omniaiqux  nabcrc  cum  contigc- 
ric,  in  eam  cem  impendat } 
5'«        w  TtJV»  «uA&Jo/4»  Ampliusidquoque  jube- 

tm.  /utm  iltu  htrnx  /o^t  mus,  ucquasconque  poftneGe0a- 

wiotrnar  /o^?"^'  yito/iS^tu/  •oSi  riam  erogationcm  in  eos,  qui  eo- 

•mi  'Cser  m/iV  cp^fn^ndU^  rum  curx  commiffi  funt,  &  dcbi- 

iKi^  W  'fkifu/s.i^  71  7«  tamcurationcmrcrum&xdificio- 

4D|^>u«m  ^  iwi  <>»in-  rum  fupereffc  contigeric ,  ca  ad 

erflAiy  m/i^ ,  ^mm  tm&x*'  xedicuum  compacaaoocm  profi- 

/f»  6^«  iy^ik^  /orejnJtor.  TnV*-  danc:  undiquc  enim  noftcr  fco- 

ifut  mHf       'fhih-  pus  noftciaqueitttefiCiocft,adam- 

«r  »7»i  m^m»  a>4o5a/  tk       ^*-  plificationcm  &  augmcntum  ad- 

giC{t  <i(pesjiajJiuaL  ^}'i*t  nsr^yfj.<L-  duccrc  rcs  ad  pios  ufus  fcgrcga- 

m*  •tmn  yi^f  ixjf.<fli  \jb^  t»V  »««-  tas:  iic  cnun  quifquis  pro  fua  ani- 

N  ij 


»oe  CODICISLI 
mt  quidquam  &cere  volec,  pronu 

ptius  crogabit:  fi  crcf&doic,  ca  qux 
ab  ipfo  daca  fuediil^fiie  adimnif^ 
tranda  cffc. 

$.  8.  Si  autem  concigcrit  ali- 

2ttem  ab  adminiftracione  Cua  ccC" 
ire,  qiiam  acceperat ;  (andmus, 
eum  qiii  in  ejus  loco  confliniciis 
tSt,  cum  timorc  Domini  rationum 
rcdditioni  fubjici  gcl\^  fub  eo  ad- 
miniitrationis,  ficuc  divma  noftra 
lege  concmecur :  fcicncc  &£.  co,  qui 
poft  ipfiim  confticiinis  eft^  quod 
bomino  Deo  pco  his  tanonem 
recUec. 

$.  p.  PraEtcrcafancimus,  (qucm- 
admodum  &c  divmis  cautionibus 
defimcum  eil)  nc  quis  Epifcopus^ 
aat  GhoBcpifiwpus ,  auc  viGuaoi, 
ii  vc  dccoicor,  auc  Preibycer,  auc  »- 
lius  cujuTcunqtte  digniucis-Clcri- 
cus  pcr  hrgirioncm  ordinctur.  Scd 
ncc  Occonomus ,  ncc  Ecclcficcdi- 
cus,  nec  Xenodoclius,  ncc  No(b- 
comus ,  nec  Pn>chocrophuSj  ncc 
Orphanocrophus,  nec  Brephocro- 
phus ,  ncc  quifquis  Pcochio  pra:fi- 
cienduscft,per  calem  fiac  largicio- 
nem;  fcd  per  judicium  &  proba- 
tioncm  corum  ,  qui  in  ilhs  locis 
func ,  Deo  anuncmlmorum  EpiC- 
coporum.Si  vcroquis  invcntnsnie- 
nc  occafione  pnedwbrum  ordina- 
tionum  &  adminiftrationum  aU- 
quid  dedifTc,  vcl  acccpifTc,  fivc 
pifcopus  fit,  fivc  Clcncus :  &:  eum 
qui  prxbuic,  6c  cum  qui  accepit,  cx- 
cca  Sacerdotium  6c  Cleram  neci  jur 
bcnuis:  ut  poft  hxc  DominiDei 
(iibjaccant  condemnacioni.  Siau- 
tcmquis  propter  Priefe<3:ur3m  de- 
diffc  quid  compcrtus  fucnt,  cum 
qui  itaPra:fc<itus  fadlus  fuerit,cx- 
tra  Clerum  cire  jubemus  :  fi  vero 
OecoiiomiisvelEcclefificdiciis  feu 


Ik  I.  T  I  T.  1 1  !i 

§.  Ei  Si  az/fLCfi  Hid  wjTttit 


Tt  PftaCvTt^f  ,  ^urn  aMor  oi'a<r— 

ai  ^^•nf^cdai-  AMa  /uUiSs  07- 
tufo/xef  ,    ii    EKX^rftniKJiKef  ,  n  H«- 


^lvflf  «tV  J^oniMr  OfoJ!.   £/  Si  ttt 


L.iyiii^co  L/y  GoOgle 


DE  EpISCOPIS  E 

^«^'k  7f  tl^  l&T  9&*  •tMMM&V  iW- 

m^jfAAm  KMe/aoK  <ftifttQt^t  «wft- 

OcocT.    AnireV  (^?Ty  ,  «tfr*  «ttWr 

/bur  ^tfe^cttf  ^  o/Kfor  tTniyfi^^fjUL'  Jio 
^nift^  ^im  •ntf  KMtfittti  4«^^^ 

(        E^cop-gv  1 ,  w  'IV  E>t<fi- 

•n<,  «TB/  «t.TlcT),/;-rT?,  ^  «LyittTK^  Ex,- 

^tu/'']T;..r  cr  7a]i<  «>(»Wn||C  £ftXMt0ia|« 
•rei'  hcamiut  0eor.  Atiip  ii  '^i-^/j^ 


T  C  L  E  R  I  C  I  S,  6CC.  loi 
dcfcnfor  velChorepifcopus,  ideft^ 
velPeriodeiita,Viiic8tor  vel  XenoA 

dochuSjVel  Nofocomusjvcl  Pco- 
chotrophus»¥el  OiphaiiocropliuS) 

vcl  Ptochio  pracpoiitus  compcric- 
tur  prxbuiirc  cjuid,  ut  libicura  iUa 
conumcccretur ,  &  hunc  rcmovcri 
ab  hujufmodi  cuca>  jubemusi 

lOi  Pnecerea  {andmus^uE 
omnes  Clcrici  pcr  fingulas  Ecclc- 
fias  conftituci,  pcr  kipfos  pfal- 
lant  ■*  Nodurna,  &  Matutina,  & 
Vcfpcrtma'j  ne  cx  fola  tcclcfiafti- 
carum  rcnim  confumptione  Cle- 
rici  apparcant,  nomcn  quidem  ha* 
bences  Ciericorum  ,  rem  autem 
non  implentesClerici  circaUtur- 
giarn  Domini  Dei.  Turpe  enini 
cft,  pro  ipfis  fcriptos,  ncccilicate 
ipfis  mduda  pfallcrc  Si  cnim 
multi  Laicoram^ucfuaeanimse  con^ 
fidanfc  ,  ad  fandtfiimas  Ecdefias 
conflucntes  ftudioii  drca  pTalmO' 
diam'oftcnduntur,quomodo  in-i- 
dcccns  non  fucrit  Clcricos  ad  id 
ordmacos  non  implcrc  iuum  mu- 
timi  Quapropcer  omnimodo  Cle- 
ricos  pfallere  jubemiis,&ip(bs  in«> 
quiri  a  Dco  amantiffimis  pro  ccm- 
porc  Epifcopis,  &  duobus  Prcft>y- 
tcris  in  finguhsEcclcfiis,&  ab  co, 
quivocaturArchos  vcl  Exarchos,5£ 
ab  £cdico,fivcDcfcnforccujufqac 
iandkiifimae  Eccleiiae :  &  eos  qui  iQ>> 
venci  non  fueriotinculpace  inli-S' 
tnrgiis  perfevecantes,  extra  Clenun 
conftitui.  Nam  qui  conftitucruntj 
vcl  fiindarunt  fandtifrimas  Ecclc- 
fias  pro  fua  falutc  &  communis  Rci- 
pubUcx,  rchqucrunt  illis  {ubftan^ 
cias  i  uc  per  eas  debeanciacn(I»inir-« 
gisc  fieri,  &  uc  in  ilfis  a  miniftranti> 
Dus  piis  Clcricis  Dcus colatur. 

t  Liccntiamautcmconccdimus 
omm  peifonsj  qux  quid  horum 
Njij 
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pueceniuflum  ciTe  oog^ovecit,  el 
<leaaiiaace  &  pablicaie. 

$.  «1.  Ea  vcro,cju«anobisfan« 
-dca  funt,  fini  tradi,  &  a J  cffcdvim 
pcrduci  cum  Dci  bcnignitate  jube- 
mus :  cos  vero,quiin  lufpicioncm 
vencrmt ,  ali(pia  horum  aufu  cc- 
mei»riopra:ceriiiififle,pciffliuii<|uU 
«ieni  exDoiniiii  Pd  judicio  peri- 
cilliiiii,ac  deinde  pofitas  in  hac  ie- 
gc  pornas  fuftincre.  Dat.  Kalcnd. 
Mart.  CP.  DRJuft.  PP.  A.  11. 
ConfT  jz8. 

'  OPtrtet  enim  EPtf(9fum  mttiim  fiit» 
UmmMrittMltm  effi  rmtm^  D.  Gteff" 

Hmuk  f.  iftdiff.  4.  tfifi.  14.  Qucftus 
nobis  dl  fupradidus  rcvcrentiflJmus 
fiater  noftcr ,  auod  ic  Epircopium  Ec- 
dduc  ipfius  luacnus  detineas,&  occa- 
Cone  blandiris ,  ut  Epifcopi  Patris  rui 
veftcs  tibi,  vel  alia  qux  in  Epifcopio  in- 
vcnta  func,  appliccs.  tx  ideo,  fi  ita 
ic  ab  Epifcopio  tc  wxcipiinus  (inc  mo- 
ra  reccdcre,&  quidquid  pra:di£lu$  Pa- 
tcr  cuus  Epifcopatus  lui  temporc  Ecclc- 
C\x  dc  proprio  conftiterit  conquififTc, 
quia  &:  lacris  Canonum  legibus  elTc 
nofcicur  defiiucuni  utmhis,qux  Ancif- 
tcs  Epifcopanis  temporc  acquinverit, 
non  aiius,  nififola  fucccdac  Ecclcfia.  Et 
M.  it.  imdiB.s.  tfifi-  4i'  Nulli  dubium 
eftquod  ficutSaccrdotibus  rcs  itiEpif- 
copacu  acquificas  nuUa  cft  alicnandi  li- 
cencia,  ica  (le  eic  qose  ame  habuerinc, 
quidquid  judicare  vohwrinc,  non  ve- 
^tur. 

*■  Exceftk  d»ntaxdt  hi  quas  «nte  E- 
fifitfMtmmhdhienttit'^  O.  Pr»^  lib.  2. 

deVit.contemflat.  cap.  p.  Exprdit  facul- 
cates  Ecclefix  pofliacn,  &:  amoi  c  perfc- 
iftionis  proptias  contcmni.  Cao.  i  0.  Ncc 
illiqui  fua  poflldcnccs  dari  nbialiquid 
volunc,fincgrandi  pcccato  fuo,  undc 
pauper  vi£hirus  crat  accipiunt.  Ci^.  ti. 
Itaquc  SaccrdoSjCui  difpcnfationiscu- 
cacommiira  eft,non  folum  fme  cupidi-' 
cace^lcd  etiamcum  laudepietacis  «cci* 
pic  a  populo  difpenfanda,  &:  fidclitcr 
diipcnifat  accc{Ka,quiommafuaaucpa« 
teticibus  reliquit,auc  paupetibntdifm- 
buir,  au:  Ecclcdx  rchus  .ui)uiie,ic,  &:  fe 
inuumcro  paupcrumpaupcttacu  amore 


B.  I»  T  I      1  1  L 


Xn  ]  £V4{i^  tik.  1 1.  Uf.  xt  t.  Ntv. 
(xxtit.  Tatf  «A>retx«t(  •ooRiBtt 

mStttittC  cxccra,  qua;  pco  tcmporum 
perturbationc  varic  fcrvaca  func. 

i«H«riD<.  Ntnt^txxtti.  nt^emtritiiM» 

qu4ndo.  Sozjtm.  lih.  v  1 1.  caf>.  v  1 1 1. 1.on- 
ge  aliccr  21cno,quod  poftca  abroga- 
vic  Nkefhr.  X4eiM.M.xv.  etif,  xt, 

XV  tl  I. 

«  OuTK  iijtya]  Mcminic  Nev.  vi, 
S^lfim,  Cum.  itii.  Sjmed.  Niemt. 

Tct<  Ji  vvu>  ^rmc  ETnuxOTOtt  ]  Rc- 
fcrt  thotiHs tit.x.  c*f.v.N»mec4M.  Mc> 
Tcasatfufiitiidn.Nev.exx  t  it.  Nev.  vi. 
/farmnepHfus  lib.  v.  tit.  ttit.  Cedrenus 
in  jufiiniano.  i^fJi  JUluiu  ^  £. 
»Mcin»r>  titmidfMf,  op^dfoFoWr, 
$ffi«^i|jir,A<n  fjoi  xXii^rofjtHQm,  ti  fjvn  <S 
«pg?  00  ytriQeif  np^y  c*  tjT  iJi'a  xssefa- 
ffj,  tic  TiwTa  "ifoL  S^TiStvrcu'  ajp'  Ji 

fVc  a  KipiAtJS/iCtJ^Tidie&a^,  aMa  lei  aumSf 
Tmnu,  jtv  djity^  o<«or  x/i.n^rofuir.  Vidc 
Gre^r.  lib.  i  x.  X.  efifiol.  Ptlug.  Cetbege 
Patricio  B.f!f.m.  Can.  Afefi,  xi.&SjHti, 
Chalced.  Can.  xxi t. 

*  Mf^ctAa  Ewt\ii0fa]  Ei( 
ytt^vcf  T>i<  TO  0fot/  Asjj-t/  SajW.  Zonar, 

^  MfTB  ^  T^u/]  Grtffr.  lib.  iti.  efifi. 
0  Syxei.  CidtedeB.  Cux.  xx  1 1. 

]  Rc- 

fietc  Phet.  rit.  x,  euf.  t.  tiu  iie.  uf,  t, 
^  En  diain^oyt^  ]  Phttiiu  Ht.  I.  Uf, 

ttxggg,  Quod  ancea  CMtmgg.  ^ 


D  E  E  P  1  s  c  o  i?  i  s 

«If^  dkdktdM.  Decretnmfiiib  tiftfiflSc 

.RMtfir.  Cm.xtrit.  Syntd.  Netufir^  O»' 
^  Eai0K0:iD<  «V  W^y  'T$r  JdJii»  Am- 

AofiiK  mdjMSi  a>ef  j  &  cxc.  oi  </(  Xo»' 

ftmaiiomi  «c  ■n/acK  rJtT  i€efttjutiKomt  Awo- 

6tTO(  w  a'>ou  <^ffrd//{snt<;  JigiijUDOJC ,  ir^ 

rM?f&a/  «uimTr.  Sa//am.  Om.  vi.  Cnfdl. 

Sjifipd.  Laedic.  IlffitoiAiCtwi  ^.iynrv^  t0 

fir.i^mQ  )(^9tJ)>iiif  otKftMt.  Vificatorem 
appcllant  Latini ,  uc  LAtttantnfi  Concl- 
tU.  Modcftinus  mcdicum  pcriodeutctn 
dixit.  L.  vt.D.it  excHpt.  tut.  Circi- 
(orcm  VttBt  lnttrpres  vtrtit.  Defitlxut 
mt^fiir  btCr*inmatiu,  tit.de  mtdicitu. 
CuraSijJaTrftx.circitvirajtre^oj^^.C/tf^i^r. 
fiafiiiefif^ktoJd/vttCucitmy  Luftracor. 

utvulG;o  noto$omitcam,&:  OijpicJTif,  fi- 
vc  «9e^T<Vf  uc  JufUnus,  Otigencs  &  £- 
piplianica  eradnnc.  Foece  Sc  •\jm6iXu§ 
Comiptc  in  Concilio  Chalccdon.  Joan- 
nf$,'>jm€oyd^f.EciDtcxai  Cicncos^  Pa- 
|af>olam,qai  ad  curanda  a-gra  corpora 
depucabancur  Alcxandrix,  L.  ^i*  titde 
fdSer*  f.xv.  de  Efifi^.  Clerie.  ter- 
iwe  eorum  qui  Parabotuii  Buncupan» 
t\it.i^£t/fi».  I .  CetuiliiChtUtedM, Icrue- 
banc  in  EcclcQam  miliccs  cum  armis, 
inftabanc  Mcxuchi  qui  cum  Barfuma, 
<C  qai  Pacabolani  miacupaacar.  Eranc 
&  hiquosCopiatas  rcccns  aConftantino 
ufus  inllitiiic  nuncupari,  (ivc  K»^rm<, 
ttti  vocat  Au£tor  epiftokc  ad  Andoehe- 
noSj  nifi  quis  antiquitarcm  cjus  rctincrc 
malic,au£kocitatc  prioris  ad  Tuuoth.  v. 
AA  tex. 

^  U^yK%St<H  J  Ulfm.  Can.  1 1. 
Ch*l(«dHt.  Oi  fSip  Emnemi  oi  Xat^tW' 


T;  C  L  E  R  I  C  I  S ,  6CC.  lo^ 

todftituit  i  icanc  ttndepauperibt»fiib<i' 
miniflrcnt  indc,&:  ipfc  tanquampauper 
voluncanus  vivac.^/S  /4.  lUi  autem  qui 
cam  iflfinai  fimc  ut  fofljiffioubus  iu^ 
rcnuntiarc  non  ponint,  fi.cil  .que 
qcycuii  4itf  en(^oci,  relinqliant » 
ntbil  habeniibiif  cQO&cenda  fme  pec-: 
cato  poflidcOBfu»  I  qiM«i  St  if& q|iiodbin</. 
modo  fua  rdtioquunt ,  quando  propriis 
concenc^  rebus  nihil  eorum  qua:  lai>ori^ 
vd  w<yiu  (ao  deberi  Mfaiinlntai  atoi-if- 
piunc,  &fc. 

.  i  J^*i  tttim  duhitaverit ,c^c.'^  Quia' 
bociUe  qui  dotiae,  pro  redemptionc  ani» 

mat  fuae,nori  pro  Gommodo  Saccrdotis 
probatur  ofterrcj  non  quali  iuumpio.^ 
prium,  fcd  quafi  dimiiTum  EcdcfiifciMee 
rcliquas  faculratcs  Ecclclix  compiir»* 
bunt  i  quia  jiiflum  elt  ut  (icut  Saccrdofi 
babct  quod  EcclefHc  di|piflum  eil,,  iob 
&:  Ecclefia  habcac  quod  iclitiquioirSaB 
ccrdoti.  Can.j.  Condl.AgAthenf. 

♦  "Ot  tmntt  Cltriei'  ptr  fiifjis  ffaU- 
ianf]  CMwie  //.  Cend/.  La«<Uctnf.  ^aii 
oporcerc  prartcr  Canonicos  Cantorcy 
qui  fuggrftum  afccndunt,  &  cx  mcm- 

btana  lcgunc,aliquo»aUoscaaere  inEc* 

clcda.  Extat  tom.  /.  Concil.  General. 

1 4!it.  CQoqMcruntut  Patrcs  quod  nii 
mis  dclo^Ki  Quafica  «qierttiM  mittbti 
gravitatc  cancrc  D  Hierenymm  odRit- 
fin.  iih.j.  Cemmentar.  in  caf./,  efifi.  dd 
^fhtf.  verf  t§.  Ne  ere  tancum  terba 
Dci  rcfoncmiis,    D,  .AitrHj^inut  ll^  ^_ 
Qenftfif.  t*f.  6.  Quantum  Hevj  in  hym«i 
nis    caacids  cuis  fiiavefonarieic  Ecoie« 
fix  tiiar  vcrhis  coinmotus  Lu  rirer  f  Vo^ 
ccs  illz  infiucbancauribus  inets,&  cli. 
quabatur  vericas  tua  in^  eor  meum : 
cxxftoabar  indc  affccVus  pictate,aeciicit 
cebanc  lacrimx,&:  benc  mihi  crarcatn 
eis.  CttP.  f.  ^on  longe  coeperat  Mcdio<' 
tancniis  Ecclefia  g^nus  boc  ctmdiblatitf* 
nis  &:  exhorcackxnis  celebrarc  mngno 
ftudio  fracrum  concincntium  vociboa 
ic  cordibiu.  Ihid.  inf  Tunc  bydmi  U. 
pfahni  utrancrcntnrfecundum  morerw 
oricntalium  partium,  no  popolus  moe^ 
roris  ifedio  concabe&erer ,  mftictnuMs 
eft:  &:  cx  illo  in  hodicrnum  rctennim 
multis  jamac  pccnc  onuiibus  grcgibn» 
lufs,  &  per  deceta»  orbis  inricacMiibav/ 

Lih  10.  cap.  i  ^.  Tuciufquc  rnihi  vide- 
tat  quod  dc  Akxandrino  Epifcopo  A^ 
ifaanaSo  ikpe  liaiht  di£km  rn— iiiinti. 
fiisqni  NniDMlicjvABM  vboii  6010* 
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riaini  vicinior  offct,  qiiam  cancnti.  Vc- 
lumtamcn  cojb  ceminircoc  lacrimas 
meas,  quas  Ibdi  «d  catoras  Ecclefiae  raar 
inprimordiis  recupcratx  fidci  mex  :  &c 
nimc  ipfo  coaunoveot ,  non  canca ,  fed 
tebnsqiMfc  cantancvff,«um  lir^itdavoce 
&  convenienciirima  modu'  '  lonc  can> 
canrar;  roj^nam  infticur  |)iis  utilica- 
temrutiiisagiiolco.  Icaflucdioincerpe- 
riculumvolu|>cacis  tdexpcrimencum  fa- 
lubricacis :  maeifque  adducor,non  qui- 
dem  irrccra£uoitcm  fentcnciam  pcofe- 
xeos,  cancandi  confiiemdinem  appro- 
barc  in  Ecclcfia ,  iit  pcr  obtcftamcnta 
aunum  infirmior  animus  in  affcdum  pic- 
tsatisaflturgat.  Tamen  cum  mUii  aciadic, 
Utmc  amplius  cantus,  quam  res  qux 
Canuur  movcat,  pocnaliccr  inc  pcccare 
oonficeor,  tc  ^nc  mallcm  non  audire 
cancantem.  idfm  cpijf.  i  o  f.  Pfalmis  &: 
hymnis  cum  oratis  Dcum,  hoc  verfccuc 
in  corde  quod  profcrrur  in  vocc :  &  no> 
litc  canr.irc  ,  nifi  quod  Irgitis  cffc  can- 
canduni:  quud  auccm  non  ica  icnpcum 
cftuccaiitetur^iioocancccur. 

Prxcacionum  qux  mane,  tenia,  fcxta& 
Boiu  hoca2£  vcrpcti  dicuntur  aMona- 
cliis  mcmimr  D.  Chryiullomus  de  dif- 
fenfat.  rtr.  EccUf.  Dc  nodtumis  gle^. 
Vldc  C^Jjiani  Luctrnariitm ,  <jr  Cajfifdo- 
nm  fff  Pftlmos.  TtrtuUiM.  Jpotcgttic. 
C^.J.  Plinius  cnim  fccundus  ciim  Pro- 
Vinciam  rcgerec ,  damnatis  quibufdam 
Chtifttanis,quibufdam  grachi  p«llis,ip- 
la  tamcn  multitudmc  pcrrurbatus,  qiua 
dc  czcero  ag^rec  coniuluit  tuncTraja- 


L  I  B.  1.   T  I  T.  1 1  1. 

ynkme'  01  Ap;jcntc    f-n^  «^p/^orrtu, 

ci  di  0)Kxsf6usi,o'i  Xetftcv^Joioi,  oi  nap«- 
fifivet€jtoi  •a^&ti^Ofrat.  Tutfi  oW/i^7j  "dJc 

"  Ai«  «e^SKC^a^  j  C.tt.c.  deUurUeg. 

/(ytmr,  071  ti,  ot  /Safc<<  i^  ei  yuu€U)uitfi9t 

Jif^&fie^^v,     ctittxcipyimti',  tbCt» 

nvltt».  EtCtim.  t».  Symd.  Sardic.  Ko/ 
oStu<  "dio  titunf  'to^^tLotca  <p^yrii^ 
nofi^r.  EtCM.vt.  jlftfi.  Am  •^fttt' 

o  -Valy^M  •td.Tt  rvimttvei  ]  Yivn.nztr 
»w,  op6e«i'*«j  ifmeiiai  oblcrvavitan- 
ciquicas,qoz  (uc  quidam  aic)  proxine 
acccdir  ad  Dcos.  Mcmincrunt  Oii^eneSf 
Htwttjmtts  t  Auguitintts  ,  Chryf^^tmitt , 

HiMBs,&tm. 

P  n^spnvptoivTigyr]  Nov.cxx  1 1 1, 

tmtmnSiiw,  SmtOtslih. «/.  (t^.tx^  Ar- 
chiprcibyceti  mcminir  oat.xx.  AtuiJStm 
dtrttifs. 

^  H  TDi  ^kf^^v'^  Balfttm.  Cti».lvrt, 

LjuSc.  Wttioi^djriiii  Ji  «'(nV  o/  arfju^ 
v^Sa?9<6fiSifjOi  <9^$t  'i^  E-mtmdiittv  c^ap- 
^fii'  cSm     «%toJ4C«un  ly  S%7)<g;u0>  fBt 

'  Ko^  7K  cm,Jiwv  ]  Carthdgtn.  Synod, 
Can.  Ixxvi.  "S.vu-^mv  iJh^tr  eu-matif 
QaunXioir  i/J  'Ao  Tnnnit'  rj.- 
Kam,  »'c  reifc  i7m^ti<u(  eiiraumt  n  Ex- 
MKntia  mptroyXetreif.  »««  iuJSmit 
7B/f  fwm  7??  ETnenu}7TTiif  T^j»«c/<t< 
J\»yluieu  iicfim  tk     T^vcictr  •n^/tiJht» 


num  Impetatotem,allcgan$  prarcer  ob- 

Ainationcm  non  facrificnndi  nihil  ahudfcfc  facriseorum  comperiflcquam  ccetut 
ancclucaoos  ad  canendum  Chnllo  U  Dco.  Z>.  Safilim /inm.  t.  dt  infiitut.  Hontidt. 
Cum  aucem  ad  orationem  nullanon  vitar  pars  opporcuna  habenda  fic,  quta  tamen 
dacis  quibufdam  intcrvalhs  ab  illa  ipfa  Pfalmndix  gcnuqucflcxionis  acri  conicn- 
tione  nmuuinquamcft  incerquiefccndum,  is  eft  maxime  horarum  modus  ccncndus 
qui  a  veceribusolim  (andis  viris  ad  oncionem  dcicripras  eft.  Etenim  cximius  ille 
David :  Media  no£kc  (urgcbam  ad  coiiltcendum  tibi  fuperittdicia  fuftioxtuar.  Qimb 
fancPauIus  quoquc&  Silasfccuti  repcriuncur.  o.  Hier^njmmefift.  7.  adLtittm.  Prx- 
ponatureiprobxfidei  acmoram&pudicitixVirgo  vetcrana,  qux  illamdoccatj&: 
a0iiefcac  excmplo  ad  orationcs  9c  pfi^lmof  no£bc  confurgcrc,  mane  hymnos  cano* 
re,cercia,fcxu,  nona  hora  ftarc  in  acicquafi  hcllatriccm  Chnfli ,  acccnfaquc  lu- 
cernarcddcrcfacrificium  vefpcrtinum.  D.Au^uf  mm  lib.\o.  Hi.mii.Hemil.  26.  Ec 
quia  non  coci  viri  vel  mulicrcs  volucraiM:  hodie  ad Vigilias  convcnirc.  idtm  iik.  /. 
^Hjff.  fuf.  lif'r.  Judic.  in  hxc  vrrha  cap.p.  'vtrf.  j  2.  nunc  farge  no6te  tii  (jr  pfpulus  tHHt 
tecum,  Cr  injiMure  tn  arre.  D.  Chrjfojhm.  Hemil.  j  f.  ad  feful.  Antiothcn,  Omncs  fta- 
cim  cum  revcrcntia  k>mnum  deponcntcs  cxurguii^esdt|^ic  eosPnclatOtlrcon- 
liftiuuian^himGoiiftioiemesclioraB  hym- 

nos 
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lios  dccantant.  Jdtm  Homll.  14.  in  r.  ef  ift.  ddTimoth.  Difcufro  foporc  confiirgunt 
•  a  Pracfulc  gxuuu  luo^adfbtntt^uc  facco  infiituto  choro,  protiDufque  cx^aniis  ma- 
nibtts  (aoos  concinunt  hymnos.  Cmdl.  Lmiit.  Om.  i  i.  idem  precimi  miniftecium 
omnino dcbcrc  ficri  in  Nonis  1?^  Vcfpcris. 

*  Netejfuate  inditcfd  f/a/iere  ]  Pamclms  in  hdcverbdTertuU.Afologet.  caf.3  p.  foji 
Mfa^HHmMoiem  dr  i»mitt4,  nt  ^tiifiue  de  Scrifturis  fantHs *vet  de  proprio  tngenie 
^ft^rtvecAtur  in  medium  Dee  canere,  pluiimA  obfcn-ac  dcraorc  polito  apud  vcte- 
res  Chriflianos,  ut  divcrfis  horis  Dco  cancrenc,  variaquc  in  hanc  rcm  ccftimonia  ad- 
ducit.  \7eMute^ Dieceiuts  tik ».  Wk^S.€reger.  eMf.t,  Sdiolam  quoque  Cantorum, 
qttzbaanms  eifclem  inftininonibus  a  SanftajkomanaEcclefia  modulaturconfti* 
tuit.  Idem  argumentum  fuflus  cxponit  duobus  fcqucntibus  capitulis.  D.  jlthtna' 
jius  de  Vir^nit.feu  de  mediatiomb.  Oriens  fol  vidcat  librum  in  manibus.  Poft  ter- 
tiam  fynaxcs  conficics,  quoniam  ea  hoiia  defixoi  eft  in  ligno  crucis  Chriftus  om< 
niumvita.  Scxtahoraabfolvesdeptecationes  cump(almis,p!oram  &:  fiipplicatio* 
nibus,  quoniam  hac  horapcpcndit  filiusmcrucc.  Nonahora  rurfuminiiymnisfiC 
gjotificationibus  cris,  cum  lacrimis  8C  Oonfcflionc  pcccatorum  Deo  fiipplicabisi 

Jiuoniam  hac  hora  Dominus  in  cruce  pendcns  rcddidit  Spiritum  fnum.  Imperator 
ulUaus  in  jirugmente  efifieU  fag,  s  s  t.  Cumprivarim,tum  pubiiccDiisfxpc  fup- 
pUcandameft,ma»inequidem  terdcdie:  fin  minusfaltem  diluculo  ac  fub  vcfpe- 
tam.  Qua  quidem  inrcxmulari  voluit  Julianus  Chriftianos,  ut  narratSozomenus 
lA.  f.  Hiil.  Ecclef.  C4f.i6.  Baronius  *d  Mttum  Chriiii  6  e.  multa  congcric  cx  anci- 
qois  dettcilintePfiunodise,aeBenarmintts  Bk. ».  iehem.  »ferik  euf.  it.  Confiieto* 
ainemqu.im  Kcclcfia  fcrvat  in  cancndo  ^^^  nntiquam  &  racionabilem  enedcmonC 
tiac  cum  cxcmpbChrifti  &Dircipulorum4tum  cx  craditionc  Condhorum&Pa» 
trann. 

7  iMulti  Laicerum  jhdief  circa Pfalmediem'^  D.  BafiHus  tfiS.  tldcUrittsNeecd'^ 
fmtttjes:  DcindcfurgitapudnospopulusAcaddomum  orationis  contendit,  Dco- 
que  le  in  iabore  &  affli£tione  concinuislaccimis  confitctur.  Ad  extremum  exur* 
^ont  prccibus,&  pfalmodiam  inftituuni^&in  duaspartcs  divifi  alccrnatim  fibi 
invicem  canunc.  Atque  hzc  confuecudo  omnibusaUis  Dei  Ecclcfiis  congrucbar. 
Alccmadm  caiKionesinftituit  D.  Ambrofius.  Vjde  deCantu  Pamchum  adTcrtuB. 
(rff  •r</i«»r*/tf.icD.  Auguftinum  lih.p.  Confeff.  c*f.  7.  Thtederitus  Uh.  z.  HiJl.Ec- 
clef.  caf.  24.  Par  autem  illud  admirabilc.  iFlavianus  fcilicet  ac  Diodorus,  lircc 
honorem  Saccrdotii  nondum  adcpti  cffent,  fcd  adhuc  intcr  Laicos  vcrfarencur,  ca- 
men  diu  noduque  cundos  ad  ftudium  acdcfenfionero  pietatisanimabant.  Hi  pri- 
mi  PfaUcntium  choros  duas  in  partcs  diviferunt,  &  Davidicos  Hymnos  altcrnis 
cancrc  docucrunc.  Quod  ^uidcm  tunc  prunum  Antiochix  ficn  cocpturo,  inde  ad 
reUquos  pexvafit,&  a?  uhmios  u(que  tercarum  fines  perlanim  eft.  tfiimtt  ?eiit- 
fiota  lib.  I.  eftjl.  p  e.  Importunas  in  Ecclcfiis  loquacitatcs  Domini  Apoftoh'  cocr- 
ccrc  ac  comprimcrc  lludcntcs, modeftia:que ac gravitatis  magiftros  fcic  nobjs  prz' 
bentes,ut  molieres  in  ipfis  canerent  lapjend  conlilto  permilemnt.  Verum  utomnia 
divina  documcnta  incontrariumvcrfa  funr,  hoc  quoquc  quamplurinus  in  diftblu- 
cioncmac  pcccatioccafioncm  ccific:  fiquiderocxdivinishymnjs  noninjgcnci  com- 
pun£tione  ^Scinntttr.vcnimcamus  iiiavicate  ad  iicitandas  9c  cxftimn&idas  libi* 

diiMtt  ahmgnrgKj  nihilnatMin  CrmwMm  «tiril#nlepr»ftaiiri«i«wn  ^  f^^B^^ 
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Trdf^uio^,  Efijco^is  Conjlantinopolim  ^rofcifccntiim,  z,  San^io, 

X  Irl  I !•  Ueok  A»  Epipbanio  My'»  ^Otuhtf  Zdo/Jjf  JS^m^ 
AichiepiCcopo  Conibiici*  yj^  Ap^mmmt  KmsW'* 
nopotitano  &;Pacmichx.       tcnoMiiAfitfc  19  ntuiei^;^* 

OM  NEM  remper  adhibcn-  T~T  A  2  A  N  a«i  iTBicJ,<4wi  /ac^ 

tesprovidcnciamcircafan-  X  X  «tV"'"'"»'' Ei^V».'»»»*'^» 

4^imas£cclefias,Der(juas&no(^  ^  «y  ^        ifuii^*  ^nhui» 

tnim  impcrium  iumnciiy&coiii»  «eivTtiMi^»  «1  W  tMti  «eo0^ 
nuiiies  r«s  clemeotiffinii  Dei  gra«.         •rriv  (ftf^.Scy-inv  Qi«S  ya^ 

tia  muniri  crcdidimus,  nccnon  ejm  Ti{;^^*cSa/  ««wirA^vA^  , 

noftras,  &  ca^ccrorum  omnium  a-  /4"  w  ^  "'/^  ''^  "i^      a>xa»  *- 

nimas  ftudentes  lalvari,  &:  cam  ob  Tr^^-mv  cm'J'a.^i^i  <zsciau^ 

remrollicici  airidue^nc  commoda  (te^a^  ^      Tzifnu  ^t^"  '^/UiAsv- 

faoAifliinaium  Ecclefiflium ,  in  ^oi  o^l^  ir^-ni  ly  /c^rn 

auaeunquccivtcatefintconfttaicx^  ^i^fnm        dyivmmt  Buc^W^ 

liqua  rarione  minuantur :  neve  joid*  «Jdli»  •&  'nUir  euoB/«  '^'•ro  tfr} 

qu.T  in  ipfisfiuntjdivinarlicurgia:'  njfnA/yv/loSa/ ,  /u*li      c^)»  tujtaj{$ 

cxDco  amantifllmorum  Sacerdo-  V*fi  A<fTBt/r><i«  cmj  •n',  ^otfiAs- 

tumabrcntiaimpediancur,autnon  ^aTOr  /eyiw;  -^iAixji  e>7niJli^ec5ay, 
convenicntcr  curcntuc :  ac  ne  e-       yt4«   rtg^^ni^o^nff  '(hfuhiedm  , 

ciam  fandiiffiycnanim  Eccldjanim  Xw^^  /«riil  W  ^  iytm»  £»• 

coninmannir  lesyCam  propcer  ici-  i^^afr  c^JkiHliMeda/  /oi^>^<cm 
neniffl ,  quam  criam  commean-  -P^f  or-nii  0^7$  w  2^  iV 

tium  huc  Sacerdocum  &  comican-  c^^V        t*  i*k  «#/0»^  /g- 

tium  Clericorum  impcnfas ,  undc  fiet<  ,fff  •mi  <nw  «uJSk  ot'^  KAh- 

facpc&iub  focnorcaccipicndine-  cjixjti  H  oUi'^  S^a.rr^u/^^at ,  ui<j% 

ceffictt emei^it,  & ex  ea  re  onnsad  tn)^^^  >4ta3B/  >^{iV , 

ki&s  £m£wnas  Ecclefias  venit :      ^  drr^^»  «/'^^«d"»  A«fwf  W 

pmnl  ctiam»  ne  Ecdcfiaffiannn  «/C^  «><Mii&f  EMcMmr  «ve^  ^ 
renim  nonconvcnicntcrproccdat         7^0)  -fV  ^x.xx->^axiL<niSit  ns^f- 

adminiftratio  per abfentix Deo  a-  /jt^mtt  Stlt-mff  f^'i-*<^  J)oUf,!ny  tr^^ 

mantiflimorum  Epircoporum tcm-  -nt  «m  "^mhifAttt  t^j  "y^c^ptM^nn  /s- 

pus,  liis  ad  tuam  Bcaticudincm  di-  pe«r  icje^e^r  '^104«  nff^  riui  <r!w  Mau- 

vinis  apidbtts  uti  oporceie  ezifti-  nf.e^iTi>m  71^«  H<V  «vmw.C*<^$  ;^fi- 

mavimus.  «««9«,  ^fv  m9«A4v. 

$.  I.  Perquosipfiiubemus,fie'      ^      Ai  £9  Atf  ^n^xtxLL 

riomnibusmanifcllum,  perfingu-  fit%  ,  ^^<piat^  im<n  ^iutcft  nmt 
lasMctropoles  uniulcujufc^ucPro-  Mfl^j-s^A^*  (Ksipif  ^i??' 

vincia:iplifubjcdUsfanckiflimisSa-         'vl^'  clut^  Tx-myj.lmi  a^na-m- 

ccrdocibusiquoniamnondeceta-  -ntf  iif6j<ni  «$  ou  ,t80<^  "rt»* 

liquemipromm,auceoffum^quiin  •ulrwt ,  «  ^  cl#  nSs  ^mm)» 
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DE  Et^ISCOPIS  ETClERICIS,  dCt.  ib^ 

i<K^-)^<tt  imAf«  nms  Ksan  tcS  Mu-  aliis  Provinciarum  civirntibus  fub 

*^TOAm    mite^%itt\<i  V^JiAe^TO»  Mctropolttano  ordinati  limt,Epif- 

ETnoxjTrai',  >t«*r'  oiWj|(u  yu/xLu  S\-  coporum, fccundujn propiiani  vo^ 

^                 ISiK^s  ^c^<pt^6u(  iuDtaccmabfqucdivinaooftrafpc- 

^Av»W^/a^       if^  WAfP>  aabinffioiie,  rctiiiqucre  qnideiik 

Mtvi4Ab»  aVmA»  £«)v^90Ui«  6^  gttbcnttafli  a  fe&naittmamEo 

i£j  IS^/uf*  dcin»  %  ia  laiic  vcro  fclicca 

A»*,       l^iww  t^c^jfuz-nf  aSa.-  commcarc  ctvitatem  ,  qualifcun- 

iu>-n^ofv>c            'xifA-ar^»    c*T^%i.  quc  cmcrgat  rcs ;  fcd  mitccre  opor- 

c*a.  )}  Svo  Tv  «O^'  «W  A)a;^t4  tcrc  huc  unura,  auc  duos  cx  Hbi 

KAiJejv,  Kfi        <?«ecji  TTB/a-  fubjeaopioClaos&facctc  ma,- 

^          '  ^      JiMrw.  I  nifefta  noftnt  piecati  ca»  quibi» 

Jf  JmJV              4Be9«m«  ifSf  opusliabencaiic  pcr  fcipfos,aut pe^ 

df^  A*W             MAjyteJo-P!-  intcrmcdiam  ruamBcatitudincm: 

1H"  «>w  rt  'rv!}(<ii^ir  AKfits  ti  ts^  licquc  pcrtrui  julla&:  compcndia- 

atunlfitv  71^«  i)>7t'p<«  0oA<'«<.  6<  '^i^  noltra  opc.  Si  cnim  quippiam 

n       eif  nfia^  <|»ic^M!lw'o»r,  corum,<ju«ad  nosrelatafucrunt, 

■MoJ^  ifu»  ei^«(  <p«nm,  mt  taleoobisviiomfiiefk^iitindigeat 

^  w  tunf»  4V  %t^9dfnm  ipromm  Deo  amandffiniorum  Sa- 

'hfim  ^cuA<ti-  -duuix^-m  ccrdocum  prxfcniia ,  confcftim 

^'•Sa*  mo^^l^  •^**-  ^)f- ^  tumproficilcijubemus  ipfosrabf- 

-ni^f  %f<xi  maA:«»<         iir^.  quc  vcro  tali  divma  jullionc ,  nc- 

')inc5ai  <rv^-^^^d/u3f}.  mincmproficifci  conccdmius. 

%.  C.  hsL-as  li  -^m  ^jaf-  i-  Scientehonutttranlgrefr 

C^nrnt,  o$  7&i)            Uit  foce&ted»a€pieiBtio<luattma 

«><«7a'-nvr  E«t)<M,«J'r  7//*»  fianim  honorc  obfcryantiam  pfae- 

fjffytitoms.   00  /Mt^f  eL-  tercuntc,  c|uod  non  parvam  mdi- 

yVaifnj^«s  7r^ejt^'^7tn          ^  gnacioncm  cxpcrictur  ;  fcd  &c  fub 

a^o6i«3uor  :^«ai7a< ,  6^  /«51»  «communicationc  ficc',  fiqui- 

Miif,wA/i»$  e^i,  ^l^oi  tw  m  demMctropolltesfitatuaBcsirittii 

M«JC9ieimi«-  ei      'fV  <sai  w  ^  •     vcro  civitatis  fit  Epifco* 

Mrf^^wArtfi»  i»Ae«r,  JK  W  iV  pus,  qua:  MctropolitE  fubjcaa  fit, 

Miji9«iAiW  ^^h^kU^        -mu  ab  ipfoMctropoIita.  Pccuniariam 

,tai  ie}<^  KstW  -^ir  ^>^C«,»oWr  namque  pocnam  dcfinirc  contra 

tI^  %Up  ic^"  '^tLu  4^TOTrt-flr  contcnmcntcs  divinam  nollrara 

Qpc  aiafwc,  dn^mA'»  «<    ^  difpofitionemnonneceflariumef- 

tLytenJl^  £w9^MMf  »  dMC^  fc puravimus,  nc  indc ad  fitn^fcifit. 

.dg^f^i  MCn  .     W  «c*^«  Ecdcfias,  quod  inde  evcnciie 

™»<  ft{(i;K«f  ^4^*91^  ^  «TO-  <^amni ,  rcdundct :  quarum  rcs  ab 

^^j,^  omni  dcminucionclibcrasmaneitf 

cupimus. 

f.  y'.    Tm  •mwim'  Git  yki  $.  3.  H^ciginif  adfingaionmt 

•lowat/  >mr«r  liV/  «Cflr*  «hp^  «v^  ttotitiam  fiib  ipfii  ordinatonim 

«■3^«»  ^MfiAsgnnw  Mi^inAi.*  Dco  junaiiti(&monim  Mctcopo^ 
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loS  C  O  D  I  C  I  S   L  I  B.  I.    T  I  T.  I.I  I. 

litanoruni  Epifcoporiim  perfcrre  1^»  ETnaxymtf  ttyety^»  »*  cnJ  OnornK 
tua  SandirasrtudeaCj&abunoquo- 
que  millas  rclponfioncs  tam  per 
Metropolicas  ^  quam  pcr  ipfaium 
celiqaaram  f^ovtndaB  cmtatuni. 
Dco  amantiHimos  EpircopcK  ^dc 
his,  qux  luc  dc  rc  didiccrint,  ad 
noftramrcligioncmrcfcrrc.Dat.x. 
Kal.Mart.CP.  DN.  Justinia- 
«OP.P.  A.II.  CONS.  518. 


«r,  l/iM'  MfUVfitt  Si^^  «Wl* 
rclft^r. 


*  Rcferc  Phoiius  lit.  vi  tt-  ctf.  lu 
Vide  Ittn,  ixvtt,  vt.  IxxxHtt» 
cxxtti.  Grt^T.  lih.  vi  t.  EfiJUUr. 

Toit  atiormt  ]  Nev.  v  1  1 1.  To« 
fmfTdir  ^i^YjMTBc.  jM/iaa.  Qui  aConH 
tantinopol.  civitJtc  dcfcendunt.  Sic 
fV/.  fau/us  ad  Ga/at.  1 1,  aiiUiu  ei(  It- 
eftiJkuMfi..  UkrMuDiMuiMt,  Ddcoib 
dcrc  Alexatidriain. 

'  E/?  muTSu/  «ittvtu  iiiXif]  ^iaifor  jtB 

7K<  «nvtc  ,  /M-  >(^ra  Ts  cKftdir  MpJ^ 
A<i6'9u9ar.  Niccfhr.  Greffr.  A-3Br«c 


»  £/>4r)^l  Epifcopi  habebantfcr- 
tnonem,  &  idtto  inlbrOratonim  inEc> 
clcfiis  pingunnir.  i^yfpMltiu  /ib.  M^-rrf- 
tmrfii,  Suberedus  in  locum  pott^ic 
dexceram,  &  inibr  Oracorum  confiw- 
mat  arricnUmij  duobufquc  infimis  con- 
clulisdigitis,cxtcros  ctnmus  porri^ens, 
&  inje^  pollice  clenwncer  fubngo» 
infit.  Fulgentim  de  continentia  Virgi/iani. 
Icaque  compofitus  in  diccndi  modum 
cre&is  in  Yofa  duobi»  digitis ,  ccdum 
polliccm  comprimens  icaTcrbaescocfiis 
cftCapclla. 

*  Sm  dtat  sli^Mem  Efifcopornm  fe- 
tnnixm  frefridm  vtlitiitJtem ,  «kffne  eli- 
mmm^Brs  j^eiaUj»jS*xt  relitif»ere jm- 

JcnMMMi  4 Ji  fmBi^mmt  £cr/r/S<n»  jNovella  113.  Expelluntur  Epifcop jtti ,  fi  ad- 
nooicijpouannumexttaniamEcclcfiammoram  fjcianc.  Canonevcro  t6.Synodi 
Conilantinopolicanx ,  fi  ulcta  fcx  mcnfes  abfit  Epifcopus  ab  Ecclcfia  Epilcopali, 
dcjicicur.  Sedfiadire  Principcni  neccfiaria  caufa  dcpofcic,Synodus  Antiochctu 
Onon.  1 1.  deoemicut  hoc  ae;aru  r  cum  cra£bcu  &oc«iwioMeQopoIitani,  &  cxcero- 
nim  Epifcoporum  qui  in  caclcmPiovinciacoimmorancut \  qui eciampcoficifcencem 
fuis  prorcquancur  cpiftolis. 

1  Sed&fiAex€tmmitnicatiene  /fet]  QuodincelligendnmdefeparacioneaClero, 
&:  dccommunione  cumLaicis.  Undc  />  Cypri^wui  /ib.^.  efif.2.  Jntoniam  fratri , 
de  Trofljim«:  iic  tamen  admiifus  cllTrophimus  ut  Laicus  communicct,  non  quali 
lociim  Sacerdotis  ufiirpec  Nam  Laid  communicabanc  excra  cancdlos. 

T>e  MonAchU  t     Monafieriis  fe^M-AnJiis. 

X  L I V.  Idem  A.  Menae     jtW^'.*  O  aum  A.  Wwtf, 
P.  P.  EijJ^.  TlfdiAr, 

SAnCTISSIMARUM  Eccle-  T""  H  S            cLy^uTa-n^*  r.itxA»?- 

harum,  &  piiflimorum  Mo-  X    «"«^'  w  t>  6uay^y  MorcL<pi~ 

nafteriorum  decori  confulcntcs ,  civ»  nf^tooiw-nf  aifMvvmt »  Aim<- 

inccrdicimtts  omiiibus  habicanci-  yfljtjuSiti  «£n  <mf  wnaiet  M«- 

bus  Monafteria  conveiiaii  cum  uapio*  etwhemmtQa^  ymm^  Mo- 

muiiehbusMonaftdis',  aut  occa»  w^m  *  i  efg^euAi  ^«  "^- 

fionfim  aUquun  cxco^taicj  i«{r  iv  mmiUit  ^  tacpt  «u/^ 


Digitlzed  by  Google 


DE  EPISCOPtSE 

^ovP^irn ,  mu>Tv!^^^¥  <wTWi  )  ^s^* 

^tif.  /Mtati        >t*9'  ieu/nvi  eu- 

^cui   6»    instf^  MeratfU^»  ^^j^r, 

yni  •!r^Ti\cI(  atcLifediuiaj.  Am*  Si 
jt/^  eaJ^ti  «'  'JrKiioiii,  m^m~ 

Shdtujajf  Meyapi^/ar  <e&ia($,  or  o»  Jls»- 

•ntcdrii.  6-/  wX«/or£5  A/yeAitr  a{ 
^^ojxj;  ovartf ,  n  yij  imt^^fxn,  itU 

^tiov  wmTa  rjtj  <tx(r»tTO  >cjtf  cu/79Xjy)t7s 

m^vtSp  yuoaiiSi»  tta,  yi^rTa  /at^ 

lQ  %c<piM^-nv   ETnsxjTii/  t^V  Tn- 

cJlfcTTA^Qja/  Tt'J^V*4  ''J'^  7?«  at><e(( 
miviif  /u4mSihcdxt4  rjiniilaif  ,  <iji<t 
n/c«Ctrn^r  ,        c^t  l^ffMlrM  «i- 

fma.  la  ^fn/u^a.  <tST^7i{t  i^U^ifm 
^  ,  ot;  fiSu/  JiojTicSaf  ^  mwot- 

It/idfiur         tuJSr?   £CS^/jiar   o  j3<o< 
70?$  /twrai^r  c^^v/iSfiois,  ni 


f  G  bER  IC  I      i^.  lo^ 

communicationcm  aliquam  cum 
ipfis  habeant,  (  hoc  cnim  juilatn 
luipicioncm  mtroducit ,  afliduej 
auc  cum  voluerint  cum  ipfis  con- 
^dieiuli)  fed  ita  fegrcgacos  cSCe^ 
uc  nuUam  pactictpacionem  ad  in  vi- 
cem  ob  quamcunque  cauTam  ha.^ 
bcant  ipfi  ,  ncque  cxcogitari  ali- 
quam  occafionem,  vel  illis,  vcl  his 
mucux  inccc  fe  commorationis  : 
Ked  foli  per  fe  homines  in  quolibec 
Monafteiio  d^ant,  a  vicinis  iibi 
pcr  quamcunquc  cau(am  mocu£>> 
triis  iegregati.  Sola;  itcm  pcr  fc 
mulicrcs  non  commillx  vins  :  ur 
omnis  fuipicio  mdccora:  convcr- 
(adonispeniniscoUacur»  Sedfi  viri 
fuetinc  plures,  opoccec  pcovidencia 
fingutarum  civicacum  EpiTcopOA 
nim  focminas  in  alium  convenien^b 
tem  locum  transfcrri,  &:  dari  Mo- 
naftcrium  iplis,m  quo  oporccai  ip- 
fas  in  poilcrum  apud  fcipias  ho- 
nefte  convecfari:  fin  plures  inve- 
niancur  foeminx,  aut  eciampari  nu- 
mcro :  viros  qtddcm  transfcrri,  fe^ 
minas  autem  in  Monaftcrio  ma- 
ncrc,  ita  ut  rcs  ipfius  Monattcrii 
mobiles  &  nnmobilcs,  lc  mo- 
Vences  hi,  qui  cxeunt,  cum  his,  qui 
manent,  pr6  raca  dividanc.  Nece£> 
fariis  aucem  refponfis  u>ttd  (e  de^ 
gcntiutn  fcpararim  muficrum,  u- 
num  lcncm  a  Dco  amannilimo  E- 
pifcopo  civitatis  fcgregari.  Ad  di- 
vinas  vcro  peragcndasLiturgias^& 
SkndEi  Gommunione  parcicipandas 
unumPrcfbytcrum,  &  unum  Dia* 
conum  honeltx  vita:  dari,  qui  hxd 
fola  fupradidfka  agcre  dcbeant,  non 
ctiam  convcfci  &  converfari ,  aut 
cohabitarc  cum  ipfis.  His  enim 
(ervads,  Sc  ipfis  Mix  vica  eiit,qni 
fiilitariam  vicam  el^ecint,  &  com-* 
muius  noftrae  RdpubHcx  res  paxau 
O  iij 
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liofeiA  confcquentur  a  Dco  dc*  nnv  ©«eJ*  ,So)t%/<t^.     A*^  /u6f>  «JKo 

mcntiflimoopcm.  Qua:  igicur  fu-  ^jzjf  tW   >cj'kJ^   /frT^^ftet-m.r  «i^ 

pcr  communibus  rcbus,  &  nunc  ru^  KjtAo^?  e^»  ihu/msl^^,  mS' 

ro^e habcre exiftiiiiavimtP) hujoC-  m  mTniV/tAu* 

modiituu.  Seddcciedidiintaium  M/SfZ^  sis^^tmmm  twCfn^ 

parvam  hinc  virum  iri  addicimi  efle  'iMmK  o»  ih      ^/Sff  aj^ 

his  ez  divina  Boftia  conftituciaiift  «1^««  «ifiAi^ 

tidlitatcm.  ,      p  ,j    «         *  . 

§.  1.  Scd  &  obfcrvationc  &  S-            «  «^^f^^w 

cautcla  diligcnu  opus  cft,ne  ullo  *f*^mt  6ip  «        /«rX^  ^ 

inodo  praeceRamur  hxc ;  quod  vja^6«j»«a9o/^«JW-  «fn*  oft* 

iioiiaIitcrconringet>quam  fi  Dco  «^«t  ^          »•  ^  5««^'Ae?a-w 

omantifllmi  cujurquc  civitatis  E-  «wwf  '^'^«"5  E7n<ncsTrar  i<pujarru>f 

pifcopi  infpicianc  diligcntcr  Mo-  '^/"mJj  ^      Mcra;^»  ^g.. 

nachorumdcgcntiuminMonafte-  yi-^f  c*    Morafiidis'?  -ma^mt 

riis  rubfuacuraordinatis,convcr-  ««^»  q^^ii^  2^$^- 

lationes:&,fic|uidrenrerinthaju&  w.          4nSwm  «io»«» 

niodilapfus,oninibi]smodisc(Mn*  w?«)ffiua.7t«  ,  %a<n  '^'■»b<j  6V/>5j»w 

pefcant  calc  ipforum  inccptum ;  &  ^     .  «W»  if^^u/t^o» ,  w  wr<5# 

poenis  fubjiciant  cos  qui  poftnof-  •vj5^a>*f'ni^»'      /«Tzi  -rfu)  «^- 

tram  prohibitionem  adhuc  taha  '"/«^  il-Tnfy^Ln*  'iti  rif  *wc/»  a#c. 

perpetrant  :  &c  cogant  ut  eorum  ^fAi^^^  »  <uttSxsi.^miit  li  ^  t&t- 

convctfationcs  finc  purx,  Sc  fcpa-  w  a/^vexC*»  t« 

xacse  ab  cmmi  commercio  mutie-  ejt^^  €l»«i  yw^nMm  mw^^ 

brLNam&ipfisDcoamandffimis  y^y^f-  Ka)  *^r«       i»r<  9%o?i- 

Epifcopis,  fi  hoc  rcikc  xftimare  ^«5»^«  ETntncj-Tn»/*  6^  ^mit»  Sfm 

volucrinc,  pcrfpicuum  eft,  quod  cx  9»«       tsfe.'  75wr  :i|^;\s><(eA9ai , 

obfcrvatione  honeftjc  hujus  dcvo-  yfc*eAf»r  '^rtr  »<  o»  iv  ^c/AstiJt- 

tJilimorum  Monachorum  convcr-  «9««  ^  «ifiifc*»  Qw-rfti»  ^ 

(ationis,  &  fi  eis  coniigcric ,  nibil  M»M.j^t  st^yt^,^  ^  ^ 

clcmcns  Dcus  propitius  rcs  >*»««9««<»  -n»                ^**'  ^ 

communcs  noiikrx  K»cipublic«  £e-  a4«»  «        fsf^jfitam  ih  ^|Imh- 

cundabit.  cj«<  '^i  •m^i-nidLi. 

§.  1.  Scd  nc  vel  ipfi  Dco  aman-  §•       Am'  a»<  ^  fJsJ^  «iSi 

tiifimi  Epifcopi  fupcrvtcmim  dn-  V^^ww  E^mviim  'jh^/^* 

cancbocnoftnimprscepcum>no£>  i)Amm  d  Ojair  il/^  tbJV 

fe  ipfi>svolomus,quod  fiquisip-'  C3^>|eA/<^  ><f«tfflx^»  «Ct<  ^ou^fM- 

forummanifcftusht,noncumom-  9»,  «<  6if7«  «W»  <;)a»8('»»  fu» 

ni  diUgcntia  hxc  inveftigare ,  aut  tlxfidU  inLm  '^■m  Jitf&t  - 

manifcftum  lapfum  non  fccun-  »a<^o<   »   ^iJ^^aw»   3  7r?a/o^* 

dum  prxdidos  modos  cmcndare ;  /u«  luim  6</v^«« 

obiioztus(|nidemcricjudicioDo-  Iv^of^r,  oi«jkk  ^ 

mintDeiy&nuncinipfumveniec  y/iK^Tt  iv  Acazmsv  Ococf,  cm» 

imperiinoftriind^jnaciof&dnca  m                m  w  /2««iAi»«c 
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DE  EPiscoplS  Et  Ctsnicis,  itt 

ifS^  Kwam ,                 uf.  ^fiim  peridictbinir  Sacecdocjittiiii 

htvAiai  tLu  lifunwtw ,  ohfi  iieqiie  alia  m^ce  ppus  crit  indi^ 

fiti^fnc  (if^avaiK  dyuiepcriaiaf.  gaationek 

$.  y.  H  -ntnw  ar  -^'7^0^  tIw  §.  3.  Tua  igicur  Exccllcntia  di- 

iinSiJ'  '^Tiu)  v(>/M%mAo  cpcue-  vinam  nollram  hanc  lcgispolicio- 

p<\J  tisLmfnam  -mf  d#         Mn-  nem  manifdilam  fa^iac  cujufcun'- 

'^mAi  Of«f lAcsaiu;  Ew0»in<$ ,  >(»  4^6  Meccopoleos  Deo  amantini- 

9ifftaicf^mtt  ctp^m  ^  j<ir^  mis  Epifcopis,  &  daciiCmis  Prxfi- 

movM^  9  W  ^Amd  ,  ei  Provinciarum  :  aadens  & 

AiiMi »          Mai  j3«i9j4ff  ^'A^  J^oc,  quod  &  ipfi,  fi  opus  fir,  omnc 

Ctptmt  -fV  •mMai  ^Tncrswnt^  i<p'  feranc  auxilmm  piillimis  civita- 

^ '^m  >cuXl<{,  ,  ATif  aictfi>(3te2a^  tum  Epiicopisad  hujurmodilapfuj 

/co<nTO^*/i4u              Ti,t  fcL^-  cocrccndos,quo»toUijuflimust6cfi 

fAa,  >^a/iAMtc  «Mvtc  ^e^ter ,  <peut^  qua  ncgligencia  60S  uTos  efTeiovc* 

fii  tifih            A*  nerinc,manifeAamcamnQbispro» 

fdunmtii  ,         <itv   tHI/Jtk  G^-  prio  facient  judicio,  ut  uciqucom- 

^fer  Ta.         aumSt  o<pti?^v7tt  2^-  ncscognofcant,  &:qu2cnamab  ip- 

^vp^-^tt&oi ,  "CT  -^^'  «^f  dutAuut  fis  rcrvariticbcant,&exncghgcn- 

ittttiofxittu/  mntcJ.   <^g^iiTi<Pi^  Tt  ti*  dcfinitam  pccnam»  Cuccqc  au^ 

etotpihi^m  Mnhmhimi  otw  seni&Oeo  amaiwffimiMettopo-r 

w      nw  «Wif  A;%(Mn/f  lics»eciamaliisreyerendiiEmisd« 

lAhMtf  EitUHjntt        «l/'rrs  vitacumEpifoopiscjufdcmProvin* 

i»i«<7rt/  <|)a#eejr  -nr  d|er  cine  facrrc  manifcftam  divinam 

•nS-nr  viuiv,  ^  ^f/v^ltntf  mat  «-  hanc  nolham  legcmj  &  dcnuiicia* 

j^tJwfi»  amvii,  '^■m  <^vp^ir ,  J»-  omnibus,  ut  vigiU  ftudio  ha:c 

iiin  2' ee«^r '^Tf/x^ov.  cuftodianCjVcrcncesdcfinicampaB« 

nam. 

§.  </i'.  T-s^  Si  tQ  f4M  ^t\'  §.  4.  Ac  nc  protrahacurplcna 

xvtSUjuAf  tUu  ihnfi\r\fun*  -m  obieryaciodiviiixiiQftnB  iiojiisle»? 

'(su/t»<  re/«%(n«4,          /z^/i  gjj:  atquc  ctiam  ne  ipfi  rcveren- 

jet«  ^';»C«?it7»«  Hotaxt^  w«  diflimi  Monachi,  cjui  m  prxlencia 

W  jv  <s?f^»n«  raMfAcrfWA^^  ^  converfancurcumMonallriis,paCA 

MiiMf          "^f^  ^»'*^  ^  vumpiiceDtKmpmfibidariaddo* 

«r«  c^J^Aho^  .'^'^  bitam>&injundbmip(is  (cpafa« 

j'!»»*;^*/  }f>e*^^  »  cJr»4wirtJor  •ntf-  tionemfaciriBdam:annalcipusdc9 

w  cci^o/tAu  •4fli?<{eA4<'0'' .  «<P'  ou-o^  fiuimus  dccrctum  ab  co  dic  quo 

^              c  6{of         yi/^t  ov~  manifcfta divina  noftra  lcx  h;ec  fa- 

w  ;^m4-   0<ti,  /wm  "Hw  n  i-nt4  d:a  fucric :  ita ut poil: anni curricu- 

m^f^f4t^  ei  -^mtk      *Mf  xjim  lum,fi  apparcanc  ca,  qux  ad  con^ 

«        /t^fiM-m  vidkqm  axcinentyineodetttautiecic 

,  w^stnf  n^ii  ^^yjm      t/ft^.  (dicmace.  locus  JjK  oiiuviiiodo  uik 

fiim  V  Wt       •H^        »  fcrtis  divlnaB  haic  noftiiBlcgi  wmh 

.                             •  nit.  Datum  X  V.  Ital.  Fcbr.  C.P* 

Dec  10  V.  C.  C ONs.  jxj>. 
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m        CoDicis  LiB.  1.  TiT.  111. 

UMtfiJkrU  converftri  cum  mu/ierihm  mth-  cefh.  lih.  x  n  1 1.  cjp.  l.  Bdlpm.  C^n.  x  v. 

ntfiriit^  Melanchton  falfo  aflcrit  in  J\r#v.fxx///.Cujuslatma 

Chalccdoncnfi  Synodo  primam  fiifkliii  wrbaqax  cuinTuUant  verfioneomnino 

cfle  conAitutioncm  qujc  prohibec  iii»>  convcniunt,  rcfcrt  morc  fno  Grcgorius 

fcias  Moaadbis  &  Vit^bus.  mSfifitL  fuppieflb  Juftiiuani  noiune. 

1D*  fiiis  Pnfyteroritm,  DuKQiurm»  SiAduuonomm. 

XLV.  Idcm  A.  Juliano  lAL^OdhtcBoin^hw^if 

SAcRis    Canonibus  ncque  HN    kfcSi    Ktuofu*  fxnH 

Dco  araamiflimis  Prelbytcris  1  TOMf  OeojiAestti»»*  P/»««C«t- 

najuc  rcveccndiifimis  Diaconis,  ep'<  f  f**^       Aj^w*  Amt- 

auc  Subdiaconis  nuptias  contca-  xjw  «J  Tii»aJ^'»oif  >A^{r 

bezc  poft  hujufraodi  ordinado-  it^   'maiiiitt  pfieynttiM  ^^«iwf, 

ncm  pcrmittcntibus',  fcd  folisrc-  ^ao-  ^«'»01?  to<  fiJA^Cesrtwf  4*A- 

vcrcndillimispfalcis,  &  lcdoribus  -mts  Tt        aia-^u^pijf  ^  TtSf  av!^ 

id  conccdcnnbus',  animadvcru-  -^^wTut-  IfcSf^   r.ttii  nJcc^cf' 

musquoldamdcfpicicntcscjuidem  nm^'^           iif^»  JLMttm , 

(acros  Canonesjpucrosauccm  ge-  ^imoii^W  SH  cm  «i»J»  yiwoi^ 

aecantcscxquiburdammuliecibus,  ,  4«    o^f*"^'^  ^  ny.-m  -nf 

quibus  conjun^  (ecundum  Saccr-  kf^wi*  %a^ot  oJ  Siuwvu  nr^- 

dotalcm  ccnfuram  non  poffunt.  ^   mttw  »  mm  t?  /Ts^yfxatin 

Quoniam  iguur  pccna  facinoris  /«»»?  t^?  lifactu/ni  Uv  0*7^?«- 

hujus  in  fola  Saccrdotii  erat  amif-  W  ,         ^  5«Jot<  Kowmc  '  cw. 

fione:6ccosautemCanonesnon  l^^^ir  4¥         '^^'  w  «  ^ 

nainns,  quam  lcgcs,  valete  eciam  fum^  ^9^rm  »«^'  *  ^tnn^A» 

noftnevolancle^:  lancimusob-  xg^T^r  Mi'  «» 

tinere  in  illis,  &  quac  facris  vifa  StwuHm  Katitnr ,  «<  ^ 

(imt  Canonibus ,  pcrindc  ac  fi  ci-  w  tek  TOAiW^  d»e><>f«.W?o  »e- 

vilibus  mfcripcum  cffec  legibus :  &  /ks««  *        vh/^  mwnv.       n  le- 

omncsiftiufmodihomincstamSa-  fuminni  ,  «ni  •»»  fljW  A^T»u^>i*5, 

cetdocio ,  quam  divino  minifte.  w  •»         *w  »  ^  5'?*''  • 

lio ,  atque  cdam  dignicace  ipfa ,  yjixioS^;^  >wi >V  ™*  ^''^ 

quam  babcnt,  nudari:  Quemad-  >•«  Karww  «wiyyflrto*  w  «/«tf- 

modum  enim  facris  Canonibus  tb  ,  eu-rv        t?t^^  *iMT\^ui 

prohibica  func  talia,  fic  &  fccun-  toymi^  S  /tsr^^^uct  x4>a*At/a5ai',^  w 

dum  noftras  lcgcs  rcm  ipfam  pro-  izr^        ^f*t^^  "n*  c^iRancH 

hibcri :  &  prscicr  fupradidbun  c»-  miw  ,  /MiSi  e^rat'  y^ndtt  ittt 

ddendi  a  miniflecio  poenam ,  ne  1««  ttumnt  i^amv  muO^^%f«4 

leg^timosquidem,&  proprios  e(fc  t^»©<  S  » 

cos,  qui  ez  faujufinodi  inordinata  o*  -/V  nMimt  emf/j^ittf  ^  fM-n- 

conftuprationc  nafcuntur,autnati  ^^^tumt.  ■nuwsiA  -y^f  »u-nt^  li' 

funt :  fcd  cam,  qua:  cx  calibus  fc-  ^fJ^  ,  o'Wot<  ol  ^o^i  nU  «s^  <V- 

minibusorxtur,parcicipari  turpitu-  X4?w»   11  n^aufjfin  1^^^ 
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DE  EPISCOPIS 

tuncSt  ^twoLfJdpotA  ^  Cirtfi  auZU  ,  oVSJ 
'Oov    tiuu  ct/yttitiedw 

/■•r.  £/  llt  i^9j*aPA0jj.in  1^$ 
9j«eflK  >         6lc  ^  iyMwdat 


"  Hxc  conftitutio,  C  abfuitfcc  quod 
eft  in  urolo,  &  de  nupciis  Oericorum 
veticit  fett^eaiiJflls,edct  flne  lcge.  Rc- 
(ctlFbtt.M.  IX.  uf.  XX  tx.  Nomocan. 
Btmtiff.  lib.  IV.  tit.v.  Mcminkjuf 
HMtMMS  Ntv.  V.  XXII.  rheodor.  /ii. 
Mxrrrt,  MmkutS9>  tit.  xiv.  Vidb 
Creger.  IH.  t  ii.  ^  x,  E^fid,  CeJnm, 
Cm.  V  is  Sj»»d.  V  i. 

^  irmAnut  «^  mtayfti^euf  ]  Bal/am. 
Cm.  I if.  Syntd.v  i.  To  ■nSf^si  t'^  arx- 
ymsvr  oJ       ro  tWMMr  atmi  iivmSn, 

/MTtt  tIui  ^eroAc/oir  th  op- 

«  T0ie  iSlWitc  ^rora<]  t^,  Oi,  r. 
(df.  ir,  Xnt,Vr,  ZtnaTM  Fl^c  ■nvi 
iCZ  9u<nt&u  ifir  JPMf  Ue^fum^  ti^ 


E  T  C  L  E  R  I  C  I  S,  &:c.  iij 
diiiem':|ala  eiiiiii  eos  eire  difpo» 
nimus,  qoalcs  quos  icgcs  ex  inceC- 
ds  auc  ncfafiis  natos  nupdis  defi- 

niunt:  ica  uc  nequc  natttCalcc, auc 
nochi  lcu  fpurii  intcllig.incur ;  fcd 
prorfus  &  undique  prohibiti ,  & 
ruccellionis  gcnitorum  mdigni :  ac 
ncc  donationem  ab  illis  capere 
poflinc,  fkocjpc  hi,  negue  hocum' 
matrcs,  nc  pcr  inccrpoucasqtudem 
pcrfonas,  fcd  omnibus  in  his  coUa- 
tis  a  patnbus  bcncficiis  adfand^ani 
Ecclcfiam,  cx  qua  funt^qui  calia  de» 
liquerunc,revecceiKibus.  Quode^ 
nim  lacti  Canones  pcohibent,  id 
ctiam&nospcr  noftras  abolcmus 
lcgcs.  Si  vcro  fimulata  quxdam 
obhgatio  fub  fpccic  mutui,  vcl  al- 
terius  contraillus  inftrumcnti  fiat, 
quat  obligatum  faciat  cum,  qui  hu- 
jufinodiconftu{tacionis  pacciceps 
iafhis  cftjhancedaminfinnameG- 
fc  volumus :  &  talinm  twum  da- 
tioncm,  non  ad  cam  pcrTonam,  in 
quam  conccpta  funr  fcnpta,  fcd  ad 
undillimam  £ccleliam  pcrvcnirc. 
Daca  XV.  Kal.  Novembt.  C  P. 
Laiip.  &  Orbstb  VV.  CC. 
COMSS.  $io, 

■  Sdcrii  Cdnenibiu  nettne  Preilyterir, 
netftte  Dtjcanif  aut  Subdiaconis  nuptiae 
tontrahere  ferMittemihiu\  Catt.z.Ctncil. 
Carthagin.2.  ItaplacilicaecoodececS** 
crofandtos  Antiftitcs  ic  Dci  Saccrdotes, 
nccnon  ic  Levicas,  vel  qui  Sacramcncis 
divinis  infecvhinc  contniences  e^  in 
omnibus,  quo  pofllnt  fimplicirer  quod  x 
DcoDoftulanc  impctrarc.  Can.j.  Cencil. 
Carthdg.  s.  qai  eft  /.  Neocafar.  Prcfbyter, 
fi  uxorcm  auxcrit,  ab  ordine  fuo  illum 
deponi  debere.  St^^nnenm  Hifi,  Eate/. 
M.  r.  enf.rt.  Vececem  Eccle&e  cradii. 
tioncra  cfTc,  ut  qui  ctrlibes  gradum  Sa* 
ccrdocalcm  confccuti  fuiHcnc,  poAea 
tninime  usores  duccrcnc  i  qui  auccm 
pofbnupcias  ad  euraordinemvocaci  eC- 
lenc,  hi  ab  uxoribus  quas  habebant mi- 
nime  fcpaiaccntur.  Acquc  iiU  quidem 
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«4  .      C  o  D  I  c  I  s   1 1  B.  I,  T I  T.  11 1: 

gcetconiugii  cxpc»  feafitPa|Jwmiiil>  nSmnm  mtfin^r]  Spurii 

cujus  fentcntiam  approbavit  Conci-  appcUcnair.         ^tJ  orcyiV  uc  Baft- 

liuiii,6c  dc  hac  re  nuilam  lcg^  culic ,  Uca  habeitt&  UiaQrus  nomnalus  £chy; 

fedcamin  cujurquearbitrio,noii  inne-  tnologianim  auOor  oonfirmat. 

ceflicate  poni  voluit.  Cjn,  6.  Conc.  Corf  *'  himtajtuii  n  a!^>A(itCaAArMV]'A»* 
r<f«//M^.  tf.  Decenumus  uc  nuUi  deu)*  pittfmMr» mMMapk  •  ' 
cepspcracusHypodiacoDOyV^Diacono,  , 
vdprcibyccro  pofl  fui  ordinationcm  conjueium  concrahcrc  liccac  :  d  auccm  hoc 
facerc  aufus  fucrit,  <lcpon.injr.  UndcNicoiausPapa  euift.  Adcni  VienntHji  Archit- 
fUetfu.  De  illo  Clcrico,  Alvico  nominc,qui  pcr  ordines  Ecclcfiafticos  ufqucad 
^bdiiiconacum  caftse  vkiife  dioicur)  iur  vcftra  aucoricacc  uxorcm  duxcric  lAir»* 
niur,coquod  nulli  unquam,rxccptis  illis,  quibusEcclcCaftica  rcgula  habcrc  pcr- 
mictu,uxorciu  duccmii  hccnciamdamus.  Can.  14.  Syntd.  ChalfcdonenJ.  Si  Duco^ 
nilTa  ordinatioru^m  rufccperic ,  uc  quantocumque  ccmpcre  obfcrvaveiic  minifte^ 
rium,8^  poftca  fc  nuptiii  trndidcrit,  injuiiam  hcicns  gratix  Dci,  hxc  anathcma 
iic.  NtvelL  Lt$»u  79.  Nonapprobantcs  vctcrisLcgilUtorispropofitum,  (^uiSacei^ 
dotcro, Diacewm»,  Hypodiacopum,  fi  poft  aiTumpcum  otdi^cm  muUeri  m  nuNn» 
monium  iun^acur,omnino  a  Clcricah  habitudirccdcic,atquc  ad  profanam  vitan) 
reverci  vulc,illuddecretum  irncum  facimus,ac  vcto  ilacuimus  uc  abordmcqucm 
antenuptiasobrinuerinc^fohimrecedaitesiatis  tamen  poenanim  hierevideiintttr, 
&:  ncquaquamClericali  habitu,ah"oqacBcclcfixminilUTin,  cuju^  quidcm  ufus  il- 
liacusjion  eft,  iudicio  pnvcntur.  Pamielius  MuutMt.  odTtrtuiLdt  txhtrtat.  C*p$. 
im  hdt  verhi  defitmfta  t  ca^te  t.  lieehf  &  Afefitlk  tuAere.  Fuie  oftendit  nec  T«c- 
cuUianum,  ncc  Auaorcs  Ecclcfiafticos  xtatc  poftcriorcs  jus  uxoris  duccndz  conccf^ 
lifle  fpifcopis  &  Pccftiyccris.  D.  Gre^riin  tfifi.  dd  CatMeHf.  Efifcop.  a^deSfedefi 

quoquc  vehcmen* 

cidinu  exacerbatione  cOBmOvic,  quodin  cancumMonaftcrium  ipfum  innotuic  ca!- 
qui  ac  defpici ,  uc  ecuin  Monac^is  ibidem  dcge&cibus  muliaibus  £c  jiiiigt  iioe 
roetu  fic  licicum. 

^  Sed fitu  ffiltHt^  lelterihus  id  concedentihui  ]  Cin.  AftSeLtf.  £x  iis  qui  nou 
du£kauxoreadClerumprovc£^i  funt,  jubcmus  fi  vchnt  uxorcm  duccre  Le£korcs  & 
Cancores  folos.  Uadc  itt  Ceneit.  CeniUntinef.  6.  Can.  6,  Quoniam  in  Apoftolicis 
Canonibus  diAintdl,eociiiliquinon  dudla  uxore  inClenim  promovcncur,  folot 
Lc&pcea  U.  Caamces  tgieircinpoflc  ducere :  tenos  hos  fervances  dececnimtaSyAcc. 

Dr  vXiSo  difidt  ctMpis,  €,  %AmuSi. 
X  LV  I.   Idcm  A.  JoUano    /Ltr.Ocuno^BaoiA^; lovAMvcf 

AKCiMt7s*>fiqiibmorietis  ESHISOMfiN  , 

piamfcccritdifpofirioncmvcl  V-^  •nAfl;^»  ^'nC?  iwifi»  aj^ 

per  inftitutionis  modum,  vcl  per  ^eirimmt  9  i»m  mvlgtcK  ^-m^  i 

Legatum  ,  aut  FidcicommKTum ,  Ksf»  Ajtj^at-rer,  «  Kjt-m  *<Xiii(*,i^i<r- 

auc  mortis  ciufi  donationcm,  vel  nr  ,  r!  yjcTo.  fM^tii  KewavL  St^ptijUf 

alium  quemcunv^ue  modura  legi-  .n  >tfi6'          oior  ^-Km  tijuufMf 

tuamx :  fivein jiuiacerit  pro  cempo-  -6Yn  Xhm»li*  V  ^if' 

te  Ep^copO.curam  agere,  utim-  '«eym; ,  ets^roii/j  ifHcdav'  tv  «Ax^ 

pleamxir,  quz  ipfc  voluic,nve  81:  ftedtu^  m  -x^"  <L/x^  ^iCouxij^ 

noc  rccicuerit,  uvc  ctiam  in  con-  fJ^et  ,  ^rt  jyi^  ciyvrli  nSri»,  Q^n 

trarium  prohibuerit :  ncceiritatem  w  -nujJeuTiot  ciimy>^6j:riti  •  <*^'aIP 

habcre  herodcs  id,  quod  ordina-  kLui  t^t 
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DE  EPISCOPIS  ET  CleRI^IS,  6cc.  ttf 

jat{r       '^ffuH  CM,  tttnefttfacccc&adimplcrcotiuu- 

«d^nff.  Gi         imme  f»i  mJn  nodo*         & id  rpomcnoa fe^ 

miiff  itf^wuu&K  •b<i  t»Ta  Ti-raf  Qio-  ccfinc,  comcftimloci  Dco  aaabU 

fiANidiic  E-Jtwjiati  'C^tpya.^edaf  lcs  £pi(copos»  cunoibi  d&  cicw 

,        eLTmjfri*           ir^ilm  hxc,  &rpomiIare,irtilliomnia,iin- 

«rXMgjtuJ  lytTK  tLu  (iovAtto  nv  71-  plcanc  iccundum  voluncatem  de- 

KAjTw^-n^.  Am'  6^  /t^  elnjSbfxlvj  tundki.  Sed  iGquidcm  Ecclciije  xdi< 

EsiMMMf  Vibtti^  4»  •  fictOBiicm  injmizcrit  tett!Koc,ui» 


ie«ttl«  «d^Utv  tntriemuumiiiibrccos,  ucpci&i 

4HhW  «i^iie^cf»v  6/  i)l  Sc-   ciMurt  fivtroXcnomiablificaao- 


tc^t  mfnn»  y  6ri9a>  otif  otuumJ  nem,intraunum  annum  duncsxar 

fjuto*  Ttcfi»  nti^r  aiafxsL^s^  •  tS^  *id  ficri  cogerc :  tanquam  futticicn- 

ij(^oJ  ti  ^ittu  Tii-nv  naLttt^Z-nf  tc  ccmporc  hoc  conihcuco  ad  pcr-< 

ficicttda.  qua:  placuecum  teftaicxi» 

'nfJbmUi  hmtum  ^ J£k3» ftf  ^o»:  cum  fic  po(nbilc,&  domom 

J^AmtS»ft  W'»'^  ^j^K  iS^Sk^  canduccrc,&inficmosilliciale4hs 

X^rrof,         >      -m  79«  otMh/MM  flcnurc^  doncc  opus  xdificationiff 

T?  SsKiCo?  -a^afuVB*  &i      7f»<t  Xchonis  fcu  hofpicalis  complea- 

^tuZa^  •  rt!7t^«  «•'■'"^  6i«  6un^f  dLf-  tuf •  Si  vero  quacdam  dan  fimul , 

n««  ns^mjA^it^  tti^yi^fjux,  xjL-m-  &  una  |>ra:ftatioac  in  pias  cauias 

ta,rKsi^i»  tS&i  foU  mi^,  wrfia  /<•-'  ibsuuci  fncrint :  ^otibtm  co^c^ 

«t  ^  wfV  OtffAim  i/t^m,  1«  eos  faccrc, hoC  eft,  poft  ceSa« 

t$  ic^TO^'^a<a3tv  i"»  K^«e^,  1}  i  «ffr-  tDcnti  iniinuatioiiem,  &  po(l  ad^* 

C{w  twf  iwrtw#  nHfiiifiSlfiHt.  prchenfam  hcrcditatcm  ,  vcl  1  ga» 

■      ^              *i       «       ■  'Umab  lis  quihonorati  iunt. 

$.  A.  £f  li  «?cA^^  •  6^-^  I.  Sm  autcm  traniicric  pr£«* 

•  <^  M*w  diaum tempus,  ac  ncquc  Ecdefia, 

,  «  «  ^£»«r  olnjShfjs^  t  fi^  nequchofiMtalcatdificatumfuBfit^ 

ti  ^roJiJjji  if  •  wcfT»  '(h^nn^i-  ncqucholpitalisaiiquisfit^qHilioc 

m-  TiwuisiJm   <uJ5t<    7Bt4    0to-  crdincc :  mox  ipfos  Dco amabilc» 

9iA($B,n((   £xi03(9mH   ttTn^T^n    nx  Epifcopos  cxigcrc  ca ,  qux  pro  co 

nifi»  K^«BA(A^M/A«r<»  ,  w  ordinata  func,  &  m  id  convcnien- 

6/c    n/ip  ^  *BC>««M>«»*    Ifliji-  ter  quzfica»  &  facete  ardificaxio- 

«V«Wtc.»  £iti;M«Mrr,  Horpicaliniin»ifleGccoacoconiio4 

^  -^Rr  Atmvw  ,       rce;mx«.  rum  *,  auc  Orphanocrophiorum 

fma»  ,  »;    Of<pato%<pt'ia9   njLia  -  pracparationcm  ,  aut  Pcochotro- 

«x^^\  »  IlTOr^O^siwr ,  »  No-  phiorum,aut  Nofocomiorumcon- 

•Mt^MMN^  «■«•ir,  3™  iV  4x^-  ttruclionem,  auc  capnvorum  rc-* 

A«mw  «i^eyMfaM»»  j  ih^v  «lar-  il^priftnf a«r aliam 

JV*»7t  *9^^f  iJmCS  W*  T«*  adicwiemptimiaceftacoceorKfiiia^ 

^Jurwiptt    Si^AgAfi*  /t»c?C«Mi-.  tam:  dcfignarc  cciam  fcuprxficc-» 

7«t<  '^u/TBt    JiotKfiffAf/^f^  rc,  quihaccadminiftrcnc,  Acnodo» 

EiroJj^K  ,    n   Opipa/e^S^^oK  ,  chos,  velOrphanoCTOphos,vcl  Brc- 

»      r«c^M/MH  ,  a  phaorophos^  Gcrontocomos,  vel 

Pii 
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finiplkiter  piaEiimaAioiiiim  dio»- 
cetas  &  cuiatores  j  noaamplkis  va- 
leodbus  poft  diCd  tcmpens  la- 

pfum  &  clid:am  indcvorioncm  his, 
qui  illa  non  fcccrjnt,  immilccrcfc 
prxdni,tarmn  rcrum  admunftratio- 
ni^autOeo  amabiles  £pifcopa»im- 
pedite  ab  iilanun  rentm  anminif» 
ttationc 

•  $.  1.  ClariffimisPrxriciibuspro- 
Tinciarum  ncccllicatcm  miponcn- 
ubus  hercdibus  onmunodo  ca  per- 
Beettz  namqnc  &  ycceribus  prac- 
dicacom  eft  legibiis  nccefGutcm 
imponi  implcrc  dcHdenniim  vo- 
luncates  cis,  qui  habcrc  prrmitnm- 
tur,  qux  illi  rcliqucrunt. 

§.  3.  DcoamabilesEpifcopi,fi- 
quidcm  aliquos  difcne  hi,  qui  dcfc- 
ccfunt,  prxpofiieniit  icbus,  ( veliiti 
XcnodochoSyPcochotiophos^  ant 
Nofbcomos,  aot  Bc^^troplios, 
aut  Orphanotrophos ,  aut  G^ron- 
tocomos ,  aut  Paramonarios  aut 
OcconomoSj  auc,  {implicitcr  di- 
ccndo^  piarom  aiHonum  adminifi 
tratores)  illos  quidem  pcrmitcanc 
habcrc  adminimationcm  $  ipfive- 
ro  non  adminiftrcntquidcm  ,  fcd 
admmiftrationcm  iUorum  mfpi- 
dant  aut  obfcrvcnt :  &  rcctc  qui- 
dcm  habentem  laudent :  in  quibul^ 
dam  auiem  aliquid  prxtcrgredien- 
tcm  corrigant :  pcfiima  aucem  ad- 
miniftradonc  fafta  ctiam  eos  ez- 
pellant,  &  aUos  inftituanc,  qui  co- 
gitcnt  &  animo  concipianc  magni 
Dci  timorcmj&tcrhbilcmmagni 
&  nonquam  finicndi  judiciidiqn, 
ad  quamiUos  idpidcnccs  convc— 
oic  omnia  fiiceie  cum  ad  Doim 
coordinata  mentc.  Si  vcro  ncmi- 
ncm  difcrtc  hi  qui  moriuntur ,  pra:f- 
tituerint  admimiliationi ,  fcd  in 
hcrcdum  potcftatc  tocum  pofiie- 
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lOut  XhiiHuii  <t9Mie9M»  VIT 

xL-mt-mt  |8ot/Adc  mU  f^- 

$.    y'.    T«i|  H  Gii^iWins 

fJuxatv  (  «ioy  ZwSh^n  ,  »  Tl^nf- 
^^^<pcn  ,  »  Noffav/^M  ,  tl  Bpt  - 

CoTr  /o^^(u¥  J^oiMi^  )  c>Kf/- 
HMt   fclv  <Ar  i;^<d<V  iw  iiiiu- 

nuf ,  <u^e«    ^    fjui  iioiK^f   fJ^ , 
Si    iloixnaiv    eiuaJii  im^6S^f, 

x^a\(.)S  ><r«/4vltf  ,  Ot|  a,tnX*o- 
(EHoS  Sio^  ,    icjtf  T^u/  cpoCefdyw  7?« 

&i       fjui  fniCf  nritf  01  ti- 
AA;7tim«   'iS^siioa/si'  i»»**  Jionutaf 
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yufiivajtf^  liujtxs-^-m  eu^U  T)t«  Oto-  nnt ;  hi  auccm  rem  neglcxcrinc> 

fiAiq^  J&mmanm  nfi  iim{f  ^  condnao  ipii  Deo  amabilcs  Epif' 

«iCyCttmi^ «i  /ttt^TiTa^juifcL  tmff»  copi  &  admiiiiftrenr,  &  przficiant 

Mnm  {^n  V-ra/^^^tbi y  »  NeffBw-  ruprafcripcas  perfonas,  (uc  Pto- 

ystA,  *s>  f»t<        »'jt>'&A^7K     (oc^i  chotrophos,  aut  Nofocomo?; ,  & 

71»»'  /uiytv  Qtof  t^fTic  ai^^cLi  jytTot  cxtcros  dcinccps,  qui etiam  mas^ni 

nutf )  aqt  o»  %^inu  TT^-nf  ^  ox,  Dci  honorcm  mencc  prxfcranc }  uc 

«Im»       91  o»  «iW  fi*t;^^s  omnimo<lo&via&aaifidoadef- 

ff>Mr  «>faftiv  m  AfnCoTf  c^tt-  fc^fkum  perducancur^qiuBoidinata 

<id>4^.  func. 

$.       T'!^'  ^ifTv^^woi;  77t»/;7tf,  §•  4-  Supra  autcm  omnc  tem- 

5r  A"  ^jz^hitT  /ocjt^af  7«  Q^l^Tv-  pus  cjuo  diltulcrit  facete  difpofita 

•jr*^*»^»»       yiy^aufxim   x^r^fo^t  fcnpti  hcredes,  cos  cogi  folvcrc  & 

<t7raefria9cv  <uJSt«       ns^f^vi  ^  ^  fru<^us,  &redicus,&omnem  lcgi- 

«0(90«^ ,      «stf^M  NtKi/M»  «mcL  dmamaccefllonem  acemporc  ejus 

^Mir,  ^ttm      xs^o^  7?«  Tv  2^9i^  ^ui  difpofuit ,  monis  \  umcimus 

jjUUMf  TiAAmV  9*<Bn^o/c4iv  eJ  ^^i^  inlpc<H:a  mora  a  Ucis  contcfta-' 

/uSfm?  •TK  moras  ^  frg^^-jij>^tuf  cioncautconventionc,  fcdipfo  ju- 

■il  a}Tlccna(,^^'  twnJ  tzS  fouaihxtv-  tC  inccllcdta  (ouod  dlCltur  vulgo ) 

ons  yifioduf  7«  >cstA9J//t^>)f  moras,  inorapraccefliirc,&  locumiiabcn- 

«iM  ^  «cfnw  ^  fhiduum  &aiiarom  xenui!%c- 

^$  •fff  •movTwt  «m^eSmrf.  ctffione. 

$.  c'.  A t/Totf  T» J-ret;  x^tswTtjj,  ^  $.  j.  Hoc  eodcm  obtincntC}  & 

W      /o-^  v».tTC^»e';Mew,^**/^*i-  ^  non  ab  hcrcdc,  (cd  a  Fidcicom- 

iu/ufjLiejite}ou ,  V  Anya-msjiov  k517bA^-  miflario  auc  Lcgatano  reli^flum 

^%ln  "$  TWoeTio  SJnCet  'sftaC^oty  fucrit  hujulmodi  pium  lcgatum, 

•m^  njwdtHtfm  o  W  «^«Cc/tt  ts^-  ftillud  accepeiit  is,  qui  lcgato  ho^ 

futfAiitf  if^  -duHnjJm  ii  ttStiint  6?-  Boiatus  cft :  &  mox  quidcm  licen- 

tmiitTt  0io<p<A«9ttT8/«  lc.iatndmt(  i-  <i*ni  cfle  Dco  amabihbusEpifco- 

^rfr  1»!$  -niov-nti  tJa  iti^/t^MK  P*^  pofccrc  ralcs  pcrfonas  quibuf- 

ta^Ui  m  S^mf^um.  ^^m  rcbus  iionoracas  faccre  dif- 

polita. 

^  $.  r'.  E;    fit%fMitmi»  9l  locW  $.  tf.  Si  vcro  ncgUgcntcs  fue- 

•»1»»  0«oj<Ae9ttTi»  E-nexf-int  uJV  rint  locorum  Deo  amabiles  fipif. 

fo^^oi ,  iwf  o»9»efi«r^>M7<(  4>H^  copi  id  agerc,  forte  gratia  coiro- 

•iV  -^^^c^fxfAlim  K^n^flfxof,^  A«-  pti  a  fcriptis  hercdibus, vcl  Lcga- 

ytmtM^f ,  «  *iXtijy/^/ajaciai- ,  eV  rariis,  vel  Fidcicommiflariis :  liccn- 

«SBf,       W*  Mit^^TreAiTT)  tiacrit,aut  McrropolitanoProvin- 

iifi)^^,  »        Af;^i7B0c|w»  ^  ci«,autArciiicpUcopo  liliusDicc- 

cic,f«  J^oM^  ^«  fM^Jnhl  cefcos,lutc«)gnofccnci,in^uire^ 

«a^tr^r  ^  v7jV*r»cstQ»  ^  rc,&:cogctc,pium  opus,aucpiam 

«'pj^i',  «  tLu^  aJotC?  c^/AsTj^ui^  liberalicatcmomniniodoimpleci: 

c*  'tJTiBt/   ^^Tj<.        thV/t)  tc/"  Sc  cuicunquc  civium  idem  edam 

^u^s/vS^cf  «jS^  -BsAi-nir  T>JV>  ^tpj^T-  ficcrc  liccncia  cric.  Cum  llc  cnim 

T^r.  Kfuoi^      irof  IV  1«  SinCttat  commuais  pictaas  racio,  commu- 

P  hj 
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oet  &c  populara  ^oeccecutfii  afe- 
<i^iones  confticui  Jucuiii  rerom  exo- 

<:urionis:  habituro  unoquoquc  U- 
ccnciam  cx  noftra  hac  lcgc  movcrc 
cx  lege  condi^litia  t  &  poliularc  rc- 
hiOu  adimpleh  :  rcicncc,  qui  lia:c 
ne^eseik,  Deo  amobili  Epifcopo, 
<|iiod  &ip(e,paBMriiiunineoce$  e 
oaelopoenasjcciam  imperialemmo> 
cum  fupcr  hujuiinodi  contcmpCU 
expcnccur. 

7.  Uc  auccm  adhuc  majorc 
mccu  cerrcancur  heredca  tnociea- 
dum»  vel  hanim  rerum  procuian- 
dtfuffl  &  fiKiendanimonere 
vati ;  quominus  harum  rcrum  cf- 
fc^tum  ditfcrant  \  8c  hoc  fanci- 
mus :  uc  ii  impccici  a  Deo  amabi- 
lihtts  £pifcopis,qui-faic  rebus  ho- 
nocaci  lunc,  pofica  ccflavecinc^  (oi 
difeilcrinc,  ita  uc  Prxddum  cza^ 
dkionc  opus  fiicric,  confcftim  non 
folum  ipfi  fimplum  (  quod  dici- 
tur)  cxigancur,  fcd  omnino  du- 
plum.  Si  cnim  apud  veccreseranc 
quaedam  diemaca ,  in  quibos  ex 
tnficiacione  dupla  oondlemnacio' 
nit  inducebancur,  quoniodo  uc^ 
quc  non  cciam  hic  cos,  qui  zaikG^- 
lum  ncc  fponte  fecerint,fcd  tcm- 
pus  praecerea  protraxcnnc,  &c  pof- 
trcmo  impedri  a  Deo  amabilibus 
Epi/copis,  ac  deinde  neque  ipfis 
ftadm  parcnccs,  opus  habucrinc 
eciam  Prarndah  cxa^onc,  dupli 
cxatitionc  non  convcnit  caftigari  ? 

$.  8.  Si  vcro  moncntcs  fuos 
heredes  volucrincquando  moricu- 
licflencipfi  becede8,adionem  a1(> 
quam  implere  piam,  non  autem 
in  iptbrum  vita,&  hoc  cuftodiri, 
&  non  in  medio  heredcs  cogi  fa- 
ccrc  quid  corum,  quae  tcftator  poft 
ipforum  morccm  volucric  ficci : 
coin  veco  moiicotvr  ipfi^  neccdk 
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vw  «Mt««Luv  wJ^wmni 

t^t-nt  Tf^-ai  l^ijj  c»  ^  *f3^ 
Tk  ►o/uyv  xtt^f  -n»  ex  lcge  conch£ti' 

tion  ,  iyt<  cLTrrt^T^»  m 

Onmf  c/^'  ip  iTi  /Uil^fl 

tbtt  Ti(m,>  tninn»  2^rao<iMoj»i*7 
HiC^f9M9*t  7«S  iV  ^l»r7W# 

€Ua./utt\a/^  ,  v^^r  e;^;^))?*»'^! 
<0^^*         Gto^iAtgttTCiir  E7n7]C9iFwrf 

6^7«    /U*^ll    TtVTVH     ^Jvi  ^^0/^04, 

£/  Jli^  6i  TfA^LrrurTK  7»t« 
CiImJ!'  Ji;\i)eyr«/M*(C  ^vAird/ir  »  milw 
/UiNM»  nA4,/1^,  ««cj^  mKn* 

edt^  'B£^^r»  c<r  0  li^V^^^o;  /ut- 
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DE   EPISCOPIS  E 
Otb  ^"mu  TripTof  TrAn- 

■«»1-1  /  ,\  C  VT   

wXcJj  avirnus<!T-  "nmf  ^jtzyiirtr,  ii  eAa^ 

S^it^  •nSf  itsi^f  /-t«<fi  3  }<i»o','t4t'*'' 
'"'e/toi'  ^^'^•'«^  ,  ^Mci  VI  'iK-^uffif 

si^vaJUBnt  K^A^.  EWiii>« 

,  ^ll  >i  '67b^o/»j|«lof<  7n>^- 
TiA»»    «^f/    «tjLTHAeAlu/uerw»    <r5p"  - 

W  ^  ciifctAiaf  'mTi"  )t^mA<A»<> 
gnv-  Al^Jf  ^«^e^^iwmif  t» 

iflf/  iC^TaPdcA^fi^crcrr  nuicLmf}\uut  - 
|or  c>*''w»iW'    Mer^r  TticMf  Siluut- 

^*»7»  rt»C?f  "^*^^^  B^oLytt  01« 
jwrv  a.iiip  i^t  Kif^f  fvmu-^ 
T»jV  '^nt  ,    ohlifMtus  >forou  7m- 

^  ngSt  ttanw  tmt  nwNr'* 
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tatem  habealik  6iQaiiii«do  UU  inip- 
picre  I  diktione  antem  alupu  ab 

iprorum  hcrcdibusfa(£hi,tunc  ne^ 
ccfTe  dl^ilU  &cii  qnsB..flilK  diipo- 

foimus. 

§.  j>.  Si  vcroaliquaeorum,qu:E 
(Vocancur  AnnaUa  icgaca  ^  rcluiU 
fiicriBt  anc  danaa  CncD  fbnc, 
atK  Mooaftnio^  aut  ^ceiiiii ,  auc 

Diaconinis  auc  Ptoduisyant  Xe» 
nonibus,auc  Nofocomns,  aucBrc- 
phocrophiis ,  aut  ianttiilmiarum 
Eccleriarum  paupcribus,  auc  ( iim- 
phcitci }  cotibiis  qiitba£lam  piis, 
-aot  oimiiiio  non  probibids  a  ple^ 
bc  collcgiis  vdmt  attccm  i^aaah 
dum  aliquod  ccmpus  hi,qut  runc 
rcpenuncur,  auro  accepco  fupcrca- 
li  a(SUonc  cranfigerc  non  liccac  id 
agctc,  ncque  quod  fa^lum  fuetit, 
tamm  cfto :  imo  dc  |invacionem 
itefttm^qtiihccrcdemicvcl  cranf(K 
gic^fufmieat.  Quamioquidemne» 
ccffe  crir :  his  c|uidcm  ,  qui  aUqua 
parce  ccmporis  tuermt,  cflc  pccu- 
marum  copiam :  his  oucem,  quif 
tori  funt^anmtmodam  tcliAoram 
privationenu  Stld  iiec  ^fiim  Akc* 
'Hahorum  oomenj  neqne  pecperaa 
defuntSki  memoria,  ohqu.im&an- 
nuum  hoc  rehquit,  conlcrvabicut, 
fed  Ibcun  cxcmguccur  una  cum  ip 
(a  reli^ium  inccriens  alicnacio* 
ne.  Manen:  ^ur  pcrpcruo  ipfoi 
obnoxiw  hdjufiiiodi  dacionibus 
fancimus :  adco  uc,  fi  cpia  fiat  aliCL 
nario ,  bL  ipfa  irrica  fit :  &  hi ,  mii 
(Juandoquc  prxerunt  piis  locij,li^ 
cenriam  habcantpcricquij  &cxi^ 
gcrc  ipfa,  noliiaenipiitis  pntfbfia 
pcione  oppddendn  ip&i  coffli  pef 
unnmqucnbqBC  annom  iat»  nmkl 
cur  adio.  Qmnimo  hypothic^ 
fubjeiSta  fint  cjus,  qui  rchquic  bo- 
na,  hajufiiuxU  icgatonim  caofiii 
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iuutlicendam-faabeaiiccxipfisEe^  t^f  3^  «mJt  4V  imfyS- 

■biis  ficis  piisoperibus  £icere,naa  /<stT&»  ^        iw$  6ja.yiin  m^yJ^m^ 

foluin  pro  rcliftiSjfed  &  pro  fni-  <eSe4.yuudan  •»  A«w  wf 

dtibusipibrumj&reclitibuSj&om-  A<j|C^iV»)? ,         w      >^«/'-»n?«  ol- 

ni  legitima  acceflionc  :  temporaH  nu^ ,  ic,*^  trst^^^Stii ,      Tmcri  re^ju* 

( ut  didum  cft )  nulla  rctincimbus  iimuiiinai ,  ^otiut  (  k9%  ^tjc?*'/*""» ) 

praercripcionc  convcnire  <][ueunce,  «yS  •mt  tijiti^tn  tat^^oL^fif  <<>fJ* 

<pi«DtiiBtcuiiqiic  (|uis  iminenivc.  /M^t  Skimfitlim*  iwm  ifi  ^  ^fl» 

fitceflapos.  Nifiintechiiiicaiiiiali  ^uMi  ;k"w-  ^'^'^'  MfJ^ 

legato  oncratum,  &  eum,  qui  fo-  tbJti  't^  af»4Ai»  flywCeia  0«Cetpu- 

cundum  facros  Canones,&  nof-  /t^ou  inJTt  yjtTa       ('e^^iyjt;  Kw- 

tras  lcgcs  Prxlul  confticucus  eft,  -nt^  ■n/ui-n^tA  io^k  rt?c^e<T»- 

iftiufmodi  cxaftionis  fadbum  fuc-  tik  "ntavmi  «TrafnjoMK  ;^'o'i» 

ik  pa^m,  quo  placucrit^uc  redi^  «iit/^um             ,  m^mht 

■tusproaimuo  lcgacodaieturagnk  ov  fllr«A'ov  'sfiaCiiou  Sh3Ui/eii 

vacapcc(biia,feinpervigeasacper-  Tvtl-nu  iv  0e<o<(jM/i^u  ^^aa» 

pctuis,&  nonmulrispublicisonc-  S^jucmtf  iwMoMf  <:wBic.<jMi»l2t</, 

ribus  obnoxius  :  lcd  &  accefTio-  "^^a.  w  fti^ed^^^  Tr^pru^ 

ncni  iiabcns,  omnino  quidcm  non  ^t^i)  Qf»  tA*'^»»'*  tv  "nTayw  /ut^n 

jniiiorciii  quarta  parcc  puii  cedi-  iHi  Kfilh^  ittcfnSkt ,  Mwj*  «- 

tia,  auc  amplius  quanaim  Micec  mim     /u^i  mmA  ^  ^  'fX^ar 

intcr  cos  placuecic.  Si  cnim  talc  S^it.  ei           ^  «"«Ti»  c>/£jt- 

3uiddam  in  fcriptis  fiat  pa<£him,  &  ^«r  "^eif»  avf/^fan»  ,  ^  Sb%in  n* 

atus  fucrit  talis  rcdicus  &  rccc-  TttcioTn  na^jmhi ,       a}<t.x{(p%tn  if- 

ptus  in  fcripris  ,  padbionibus  &c  ^ct.<poif  auoB^iJWf  w  S^^Aocnci , 

tranfadtionibus,  &  id  manifcftum  ti^i*  iti^tuis      m^y^tui  •<jxnfm» 

pcr  geftamonttmencocnm  conftt-  fianMr  v«c^*  "^f^  ^  «««v- 

cncum  fueric,  cefiace  cxafkioncm  •nrMi»  «iv  mmAm»  Jknyeiiw  toi-m  tv 


aaam  lcgaci  concca  eum ,  qui  co  ^^'tii  ^iCeupv/uSiiov  9«an^«^.  o^T/tJ 

oncratus  cft,  fancimus:  cum  vero  ii  rito  /ocjctAi'  «It^  tv  iBf^t^rCiUu 

rcditum  pro  Icg.uo  confticui,  per-  >yt^^<t<  J\Uu6Ka(         TB<ir  aifa- 

pecuo  ad  iddepucacum,&quialic-  ctvfjiirUu  ,  ^  o^milodi^  «ir^' •v'- 

naci  a  nemine  qoocnn^  aiiena-  Uni  imd'  J\j«<n  fkmjvmif 
donis  modo  poific :  nullo  aucem         lkw«^i4»M*-  «^ftr^  ilt  iMovnv 

horumfiibfeaiCOyfubjacereperpe-  «ts^txoAst^^utf-n);, '\l^K{<»3a/  J>2u>£- 

CUO  (ttcantca  a  nobis  didum  eft)  xm«  (  x^-m  t  tMfO'^ 

dacioni  annuorum  lcgatorum  cos,  g-yn/t^e» )  'n  Sivi  ^  aira^luf  'Oft<r~ 

quihisgravatifunt,fancimus:ut&  Ce/ar  7ii<  TBiotliBis  ^tCet/pv^on  5»- 

nomcn&memoria  defun^,uc&  am^fJ^-  «qi  ^  o»o/m  ^  fm- 

annui  ceditoain  ^fisopccibaspeF-  ^«/h)  tgi  TiAA/Twrf^  > 

pecuoconfervccur.  Dac.xy.Kal.  ^  'afuCmu  jv*  «iJ»  5^  Sjfyw 

Novemb.  Conftancin.  L  am P AD.  Htuniuit  dj^M^iiSav. 
^OilbstbComss.  ;3o. 

»  SdncimM  ,  &c.  ]   Hiijus  confti-       »     <A  7ip«  «/btiAif]  Re£«  B»pa,tiU 

cutionis  pacccm  piioccm  rcfcrt  Piio-  W/.  ^^}^ittu 
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DE  EPISCOPIS  E  t  C  LER  IC  I  S,  &€.  iii 

^  rh^mfn^meiott]  tMlmsAnfMiUgicHf.    tnis  ^Um.  a^.t.  Nemecaneit. 


T>  'uconus  manfionarios  intcrprcratur  lib. 
XV  t.i^  XX t.  in  a£i.  Cencit.  Conjlanti- 
n9f.  In  alienis  dioecefibas  ordinac  fuf- 
fogancos,alibi  Paramonarios.  Itcm  Pa- 
Hinoiiarios  &  Hurpiialanos  iUtuentcs. 
Joannem  etiam  quendam  Paramona- 
rium  vcncrabilis  domu";  fjnt^x  Sc  glo- 
riofx  gcnitricis  fcmpcrVirgmisMariar, 
mandricamvocantPacres.  GrtffrtConf- 
uat.AnffiJt.  Monachi  &  Manlionarii. 

'  BaiT» XinM^  xiimntot  ]  Ou  ftpm 
iDs/tt-^y  efd/n9*  0  IsufmtufOf  i<f«/<ji-n),  «A- 

9tr  or  «Mrsf  -niMur  Ji^ahtu.  aroKtif 
nk  i»  JiJkoKd?>9K  ^  Hytituv 

•|Ctr  3^*0  Ikf  lu  ouvit  ^  cr  Ta^*  mAeoi 

cr  tturtfi  i(ff.Tix^Tn{rt.  ZonarM,  IttV» 
(xxvt  1 1.  yid,  Nev.  Ixvt  t. 

*  &i:A«nsr]  KAxt  Htufmentf.rit.x. 

lib.  V. 

«  tiJt  tit»  ^  Ks^^aufjS^ur]  Rcfert 
Hot.  tit.  t  r.  uf.  I.  Nnmctut. 


*  Gtrofttocijr/iicrtrn']^  AJ  JuH.ini  No- 
vcilam  7.  cjf.  I.    Piilia*us  adiu-ravic 
Gcrontocomium  eflelocum  vcncrabi- 
lcm  in  quo  paupcrcs  &:  proptcr  fcncdu- 
tcm  folam  niHrmi  homincs  curantur. 
Conftancinus  Manafles  Sy/iepji  threici. 
)  Vctcrihus  pr.tdicJttim  eftiigihu}^  Lc- 
xit.  tjiru/arum     le^e  Falcidia.  L.  t. 
ff.  ad  leg.  Falcid.  Injlitnt,c0d.tit.infrin»- 
df.dr  Novell.  I. 

4  rarMntnaries]  no^^rii  Grxciscll: 
pcnnaniio,qno  nomine  loca  quacdam 
pia  forradc  diccbantur,  &.' qui  ca  cura- 
bant  Paramonarn.  Sic/i(pwi  manfiocft^ 
&  Monailerium  eifdem.  Ucitur  co  no- 
minc  caput  11.  Concilii  Chalccdoncn- 
fis  ,qu6d  minus  plcnc  rcfcrt  Gratianufi 
cjtuj  i.quafi.  t.  Can.  t.  Si  qttu Fj>i/c9pitt. 

t  y^fittrik  Attt  Diaetru^]  P  i  1  n- 
ter  cas  diffcrcnna,  l;cct  Atcctri.x  limilcs 
fanckimonialilnis  nolln  tcmpons  mAf- 
cecriis  rcligiofam  vitam  degebant  t 
Diaronin'r  m  Ecclcfia  munrra  quxdam 
obibantjtum  in  baptifnio  pucllarum, 
'tum  in  oblationibus,  aut  alns  n.inifte^ 
riis,nc  intcr  mulicrcs  Clcru  i  vcrlarcn- 


Acolythos.  Gregorius  Pafalhcom^Jt.  DcmcdlCUtc  vcro, ancilUs, quas  vosimgua 
Grxca.  Aicccrias  dicitis. 

Dt  de&km»   i.  Et  tonfrmatione  Matk.    «.  Et  Mdtijfd^ 

Et  cdtmmm, 

X  L  V  l  I.  Idem  A>  Juliano 
P.  P. 

SA  c  R I  s  noftns  lcgibus  cxii^ 
timavimus  oportcre  &  hanc 
addij  quae  cx  virtuce,  non  autcm 
cx  tcmporibus,  religioias  Abba- 
tias,  fcu  prscfcdturas  cnbuic:  ita  vi- 
delicc^uc  in  piis  Monafteriis,auc 
Afixtcriis,  non  omnimodo,mor- 
nio  Abbatc,vel  Abbariffa ,  is ,  vel 
ca  qui  vcl  qux  tcmpore  antiauior 
eft,  aut  fccundus  fecuniiave  acin- 
ccps  cligacur.  Conicntimus  cniiu 
naturac,  neqac  omncsfimiliterbo- 

CL 


TOIX  n, 

«SllMif  Tsr       "i^fnit,         Ofx  CM» 

•wrTB  •  «<r6  &ja.y»i  Mona  - 

fHCtttr  »  a.mnncA'»*  /*•  w^tw*  11- 
^lnMm  ni  Hjf»/^  ii  m  H- 

tirt  TT^^  IfuiUi  diyA%tA  ,  ouTt 
TT^yi^   or  ioa  miovrn  kjlio>v;  ■ 
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nos,  ncque  omnes  inaeqoo 6lckn**  ,  ^   «dgj  ^  ««tf «» ^ 

fi  inalos:  red  qucm  uciquc'&  viu  W« »       ^             A*ni»r  /«». 

opdnia,&  morcshQnefti,&  circa  «^i^/kii,  «  S  «r^{<;sr  «0- 

pium  cxcrcitium  conftantia  ,  &  jut  'Gtiriti»*  (tgc}t  "n^f  m/Maitf 

commune  reliquorum  Monaciio-  ^       dycSi  HJa>|eA'a»  rtpc^>i(«i- 

rum  complcmentum,  aut  maxima  tu»  tp^i^  ,  'Gn  ihuj  riy^Lunijit  xs-- 

coram  pars  idoneum  ad  hoc  puta-  a{«3«/-        6<  a^'  0  tst^-m  /utm 

vecit,&laciis£vangc}iispropofi'  ijr  •nJiijiiaiftm  >^i(«dc  6^'ii  , 

tbclegerit,adprzfc£hirain  voca*  MtfeL^r  «cf^^f           «wjMr  ^IT 

ri:itaut,fiquiacmprimuspoftdc-  af\ar  /oe?>yi«a9n/ •          0  /urr 

funcVum  utilis  fit  ,  &  Monachis  o>t,{ror  o/ju!et(    eV  aJ^r  qiptcSeti 

prseilc  dignus,  lilc  aliis  pr^Efcra-  tLu  ts}  Hypv»^v  -^(poi.  E! 

tur Sivcroquipoft  lllura  cft,  11-  oMlk  ■nu-nJ^  'k^tof   <|»ajyen"*  •rlcvi- 

miliEei  in  ip(um  Riaair  fuciiri  pnB> 

(bOd  calcaltts:  fi  vero  nullus  lio<  nwHwm  ifi  6?«  MmsS, 

lUitldignusvideatur  jconfeftimis,  j^c^tQai   Hp^vA^r,  jSroim  trm 

quicxomnibus  idoncuscrit,cujuf-  «^0/,  ^  •mXi-nlm          ,  w 

cunquc  gradus  fit,  prxordinctur  -t^irsJ^,^»  Ttti  m'rSo%'^  tumS 

Abbas,  qui  ht  vidcl.&vitx  honcf-  ia./u^or-  tt^<^rjr    0»  tmsrd^p 

ta:,  &  honcfta;  convcrfationis,  &  ^  ^          «^^€^11»^  ^7$«. 

qui  recvate  aeditos  fibi  pofik :  nk»  Gbt  cnk  ^mm ,  c*Ji  cM,t^ 

cumfic  convenicns,  omncm  pzin-  ,  Q«fl{  d»  dg«fMi«r. 

cipacum,&^n^cmhominumpt»«  ig^K*  tSib;te>;i«,  w      tv  JutWo- 

feduram,  non  cx  tcmporibus,nc-  ro$   ^iriaSn/ •  -o^' 

quc  cx  fortibus,  ncquc  cx  fortuitis  -mr  /^^filAv  ejrif  'm^ftmM 

circunftantiis,  lcd  cx  clcdionc,  &  • 

exeo,  quodpiaeftantinseft^fieci}& 

bonum  apud  omnc^  tcftimoniuttt 

&  probationcm  eile,  fieri  otdina- 

tioni  ordinem. 

§.  I.  Manifcfta  autcmhjcc  fieri  §•         FrJii^  JiJ  nxSvx 

Dco  amabili  Epifcopo :  ut,  cum  is  o3a/  ttl  «y"»  "wiwr  9%«^'A85tt7w 

didiccrit eum qui ele6bus eft,& hoc  hmnaiw'  «ft  <ulSV  fjuaj^^om  W 

ieztdehabtitadpcobaveciocon-  ¥%iA^^s8inK,       o>^i  ^;^^  itA» 

lentientem  de^toribus  calculum  i^u/Kjk^rM  •  9vpu\ii<pof  ti  •mc^ 

fttatj&promovcatiplumadhujuC-  i»r<  VkiKx^cLfJ^on  ,  ^  mro^-yl' 

modi Abbati?;  ordincm.  Adproba-  aJSr   ^  •duu  ty  Uyv/i^ov  W- 

rc  vcro oportct  hanciplamcicctio-  br.    Aaw«5t7<|»   Si        7^0)  «UJv 

ncm,&pro  temporc  Patriarcham,  '^h?^^  Tor  yjLm  xs^^r  n«fCMf- 

&quiin^hisIocisfunt,Deoamabi-  ,       *ioti  1^7«  ii«Mr  OM^Af^ 

les£pircopok,habeniEes&ipfosju-  «ttim  fiin0it»«M(  e^r^  m6ic 

tdidmn  Dei,  &  fntutam  <:ondem-  t  HfSfip  4V  i^«B«nt/  0««/,  7^ 

nationcm  mctucnrcs ,  fi  non  pcr  /uiff^oooAf  nfmt  ^A^€ot>/i4»»K  ,  6i 

clcdVioncm,  fcd  ad  aliquam  palTio-  fuL^  xs/Jt  <y>t,?,i)yLd  ,  ii 

n^m  fcu  aftedioncm  rcipiciences  ^CAt^^tH  ««,3cf7nror  Tiw 
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t)  E 


E  P  I  S  C  O  P  I  s 


ET  Clericis,  &:c.  tij 
humanatn  ,  promotioncm  fcce^ 
nnc.liabitohs  ip{is^&iiihactit% 
9c  in  iuttira  a  DeoiBitiii0affl  poD> 
nam :  videlicec  ipfbnmi  &^li^ea* 
cia  animabus  plurimispcccaeonini 
caufas  prxbcntc. 

1.  His  omnibus  &  m  rcvc- 
readitiEinis  fbeiiHnis  aut  Virgini- 
bus^quz  piis  Motaaftefiis  pnutinc 
obrincntibus,  . 

$.  3.  Rcliquo  omni  facro  or- 
dinc,  facro  miniftcrio  fccundum 
fuos  gradus  pr^efidcnie,  6c  nulla  in 
rc  per  prfclcnccm  noftram  inno-- 
vato  kgenik  Dat.  xv.  Kalend* 
Dec.  CP.  Lamp.  U  Ojlbstb 

COMSS.  flp. 

*  Si  fMtdem  frimMs  fofi  itfunSinm 
vtilif fit,  ille  atiu  ftjtftratur'^  t^mhrefiHi 
i»  (4/.  4.  tfifi,  dd  Efhtf.  Pritni  Prdby 
teri  Epifcopt  appeUabancur ,  ut  rece- 
denrc  eo  fequens  ci  fucccdcrct.  Sed 
quia  cocpcrunc  fequentes  Prelbyceri  in- 
digni  inveniri  ad  primatus  cenendoS) 
immucaca  cft  ratio,  profpicicntc  Conci- 
UojUC  non  ordo,'  fcd  meriCDtn  crearcc 
Epifcopum  maltorum  iudicioconftitu- 
tum  ,  nC  indignus  tomcrc  ufurparct, 
&  cflcc  multis  fcandalum.  Ivt  C4m$t» 
fin.  /.  caf.  jft.  Condliuiti  vero  Ca- 
tholicorum  Epifcoporum  admoncri  prz- 


•  RefetC  ^ius  &  Salfdm.  dt.  xt. 
ti^.  r  I  r.  NmutM.  Mcmmit  Nev.  v. 

^  ntei  "duu  cMMmr]  Hiirottym.  Conf- 
mhaacoii»  imiiteti  Sc  appetitorcm 
volunrarixpaupcrratis.  Hinc  aaxnTilietit 
dicuncur  iik.  iv,  cdf.  xxxiit. 

ic  Afccnic  de  quibus  f  n  tmis  ad  Ju* 
lianum. 

Conftit.  Gcsc  deprocatacofibas 

pio  infiitutionc  procuratoris  L.  xxv. 
C,ieSfffi.&  Clcric.  Cedren.  Eminot  Ji 

we/Co^  ^  W«t(  <if;ffvTa(,  pcooioaoinn 

cipitur,ut  Primatcm  n6n  ex  ordirtc  looi 
poftpofids  vitxmecitis  &ciat,  quoniam  apud  L)ominum  non  gradus  clcgautior,  fcd 
vataemelioijs  afiio.ooinptobwtf. 


7)e  ele^hone  Efifco^i, 


e 


ESniZOMEN 


XLVIII.  Idfim  A.  Joaiiiki 
P.  P. 

SA  N  c  1 M  U  s  ,  ncmincm  '  ad 
Epifcopacum  ordinan,  nifi  8i 


ei^edm  9  «Mm»  ei  f»i  iien  in  aliis  rebasutilis&  optimusnc, 

JHff^  V$  «>«9b«  6if>i  >  91  A^T*  &neque  mulieri  cohabicec^ncque 

ytutt^iu  uuueixtm ,  fjurn  mqh»  6?«  libcionim  exiftat  paccr ,  fcd  loco 

-TnrMf,       euT^  /tdt»  ytu/eifM<;  itr^  uxocis,  adhxrcat  quidcm  &conti- 

tx.a/p-nfttn         «Lyarani    Ejtv,"-  ncns  fic  circa  fancliflimam  Ecclc- 

pU'  «nt  Si  imtSteif  ,  a.7i^m  tit  iiam:  loco  vcro  libcrorum,  om* 


U4  C  O  D  I  C  I  S     L  I  B.  I.   T  I  T.  I  I  I. 

,  Qq  ab  inkiQ  ca,  qoaB  dc  fiic  a^iiA^.-  nST  ?m»iAiim^  £«»• 

cdCoiM  PfO  aimibiUum  Epifco.  «x^k  if,iMv  Cjsinmmta  /utm 

fQOffn  func  ,  nos  dirpoluin'c,  &  ^Jtw^  -w  diMv<«  taa^^^  w  m^ 

cum  ejufmociicogitauoneprocel^  /u*r ,  v<       'o%t '3«'7a  '^^■v^ 

nQftiam  legcm  :  &  cos  qui  nr'^  ri  '«r^^o»^ 

prmier  tu»  qiud  l^ciunt,  aiitfiMO*  w9$  «m^iW       -  W  >;)yi  /unii 

condicurioncm  ,  faccre  aliquos  nifu,  «  "9^**^  f^ffig^-m  ,  (un 

l&pifcopos  pr;ctcr  cju$  vim,  auc  fic'  c*  V.TnTxs-mn  tntiai  ,  cHtt  /«ilutifw 

fi  aufi  fueiinc,  ncquc  in  Epifcopis  'f)n       UfcSi ,        ^tf^^t-nf  «i- 

numcrabuncur,  ncquc  mancbunc  £71«;«  S^annt^  ^^mit^ 

tii  facris ,  fed  expulli  ab  fat&,  aliis  aaifAtvi  -n ,     V  0<  J  «^'^ 

dabuiie  locum  ocdinatioaig,  cniil  tw  ^«oJmy. 
in  pnniis  diligentiffifflc,tum  edam 

Deopcromniaplacentis.Dac.lv.  .  - 

Kalcnd.  Scpt.  CP.  poftCoNSs.  .  ■ 

LaMFAD.'  &  OrEST.  531. 

«  SMHcimut  nemimm,  (^c.  ]  Pl/atius  tit.  i.  CAf.  S.  Jufiiman^Nrvtll,  6. 

*  CtnfiantiHepeli  tieftConJiiUti^m  Utfpfad.^l  Brevis  Sjpetii  C^rthiiginfttfij :  $ti\U 
conc  icerum  &  Anthcmio  V  V.  CC.  Confviib.  iq.  lUl^  $ffl9^'V^^  adhuc 
cjufdem  anni  Pafchx  dics  inccruu  Ht,  i1lumprzcedeiisad}noganir,quomf>d9i9n 
lec  PoA  CqaiuUcum  in  pubUcis  gcUi^  ddrqubi. 

"De  mfiiiMtioin  Q^fhwim,  m  PaMftnm.  • 

X LI X.  Imp.  JUSTINIANUS  A.  Joanni  P. P. 

SI  quis  ad  declinandam  lcgem  Falcidiam ,  cum  dcfidcrat  rotam 
fuam  fubftanciam  pro  rcdcmpcionc  captivorum  relinqucrc,  cos 
ipfos  captivos  fcripfcric  hcrcdcs  :  nc  vidcacur,  quali  mccrtis  pcrfonis 
hercdibus  infticucis ,  iudicium  fuum  oppugn^ndum  rcliquiflc  :  fanci- 
mus,  cjufmodi  &  talem  inffiitutionem  pietatis  intuita  vilere,  &  oon 
dk  re4>uendam. 

$.  I.  Sed  &  fi  pauperes  quidem  fcripferit  lieredcSy^f  non  invenia- 
rur  ccrtum  Pcochocrophium ,  vcl  ccrta:  Ecclcfix  paupercs,  dc  quibus 
teftacor  cogicavcrit,  fedfub  inccrto  vocabulo  pauperes  fucrint  hercdci 
iniUcuti,  limili  modo  &  hujufmodi  infticutioncm  valcrc  decernimus. 

i.  X.  £c  ii  quidcm  capcivos  (cripferic  hcredes,civiutis^  in  qtu  ttC- 
cator  laran  fbveie  ac  «icgere  nordtur ,  Epifcopos  &  Oeeonomus  bs" 
lediiaccm  fufcipianc :  At  omaimodo  in  redcmpdonem  ctptivonun 
procccl^t  hcredicas,fivepcr  annuos  rediius,iiveper  venditioncm  mo- 
Diliuni,  fcu  fe  moventium  rerum  fir:  nunbpcnitus  ex  hoc  lucro,vcl 
OccQpomo,  vel  Epifcopo^  vel  SacroianAse  Ecdciix  reiiquendo.  Sl 


D  E  E.P  L  S.  C  O  P  I  S  E  T  C  L  E  IV  I  C  I  5 ,  &c.  ns 
enitn  propcec  boc  a  (pcci^li  hc)»(lc  receifiim  eft^m  nonFakuUc  rado 
iiidi]can]r,<]uoinodo  lerdiitdm  eft^-boc^^od^in  £acnim  vcnerit,  pet 
Fal^^m  vcl  4wn  occadoacm  «uniii}  - 

$,  ).  Ubi^^  iadHlini^c  paupcrcs  fcripci  Tunc  bcrcdcs :  ibi  Xc- 
noncm  cjus  civitatis  omnimodo  hcrcditatcm  nancifci ,  &  per  Xeno- 
<lochum  in  xgrotanccs  ficri  patrimonii  diftribmioncm ,  (ccundum 
^uod  in  captivA^  conilituimus^  vcl  p^i  rcdituum  annaUum  erojgatio.-' 

ncDi ,  vcl  pcc  wBfyMoMmionm  mQ|>iliwn,  yel  CcTc  moyfjmim^si 
ex  h^ccs  iiUMbiles  conipttrcncur^  &  anniigt  vite  «egpbnntibua  acn 
cedac:  Qais  enim  paupcrior  eft  hominib«,  t^'6e  mo^atcnci  tatig^' 
4c  in  Xcnonc  rcpoliti,  &  fuis  cQtpoiibiis  Jabo)raftces,nece0aniiinL'^^^ 
Aum  iibi  non  poflunt  alTcrrc  ? 

$.  4.  Liccntia  omnino  danda  &  in  priorc,  &  in  fccunda  (pccie, 
&  adtionem  mQvac,  &  debita  cxigcre  :  ut  in  captivos^  ycl  xgrocances 
coofumancur. '  Si  cnim  hxfredom  eis  &  |us,  8^  nomen  dedimus,  fine 
Falctdix  tamen  l^s  ^OM^Qmcnto :  ^eccire  cft.  fos  dcbica  cxigere ,  ic 
crediroiibus  relpondcre. 

f .  y,  Siti  autcm  ampliorcs  in  civitatc  Xcnoncs  vcl  Ptochotrophul 
finc,  nc  inccrta  videacur  pccuniarum  datio  5  tunc  ei  Xcnom  vel  Pco-- 
chocrophio,  ^ui  paupcrior  efle  dignofcitur,  cafdcm  rcs  veipccuniasad^ 
lignarl  ceniciiHitf  hoe  videlicccdkcuijcndo  ftvic»  mvccieiidiflfinio 
comm  Andftice,  &rub  eoconfticBCisClcrids. ' '  >  •      •  < 

$.  6.  Sin  aufcm  nuUus  Xcnon  in  dvicacednvcniatur:  runc,  fccun- 
dum  dc  captivis  fandbioncm  ,  pro  cempore  Oeeonomus  Sacrofan<Sbc 
Ecclcda:  vcl  Epifcopus  heredicatcm  accipiat:  8(  fine  Falcidix  racionc 
paupcribus,  cjui  in  civitatc  funt,  vcl  penicus  mendicantibus  vci  aliai 
tliftcntacionc  cgcntibus,  cxdem  pecunix  diftiibUancur.    -  ■:.  1 

$.  7.  Haec  tamen  omnia  locum  habcrc  Andnus ,  <]uando  fion 
cetdXcnonis  vel  ccrti  Ptochotro^i,velcertx  Ecelefi«{idininadO  j^ 
ccftatorc  (iibrccuta  eft ,  fcd  incenais  eft  cjtis  (coius.  Sin  aiicem.  in.por-. 
(onam  ccrtam  vcncrabilemvc  ccrtam  domum  rcfjKxcrir,  ci  tantum- 
modo  hcrcditatcm  v  cl  1  egatum  compctcrc  fancimus,  nuila  Falddia 
nec  in  hac  partc  mccrccdcntc, 

$.  8.  In  omnibus  autcm  hujufmodi  cafibus  coeleftes  iracundias  Sa- 
croianftBnim  remm  adminiflncores  czpedcnt,  H  qualecumqujp  liti 
«rum  cx  hujufmodi  ^bematiQnibus  fibimet  acqnifierinc  ,  Tel  fi  kfK 
committi  ab  aim  conrcnfcrinc,&  non  gravilfima  pccn^Ac  ili(fnBiiij|p> 
done,  (pod  pcipcram  fao^tum  cft,  ftudmnt  cocngcxc  '  • .  j 

>  stMde^Jtt  corrigcre^  Addcdaoim  lo.  Kal.  SopcieiQb. CV,  Lamprid.  & Qreft. 
VV,CC  Confdib.  ^  -  .> 


tt^  C  O  D  I  C  I  S    L  I  B.  I.    T  I  T.  I  11        ^<  " 

13Q  ih-.iwv  mu-.U  C^/"-^'^  rcdmendis.  ^Timi.oHfw 

Iq  Authent.  Uc  cum  dc  appcll.  cog.  §.  Si  umim  de  prxdidis- 
-'jjL  ;  >  :    col.  8.  tit.  16.  al.  tit.ii.  fcu  Novcll.ii;.  cap.  j.^-'  -t 
'  '  '  -r 
O/  «//jw  dlicMju*  liberifc»  {ognati  rcdcmftitncm  Cjtu  ntgUxerint  :  nenfelum  ex* 
0  hercdari  fojfunt ,  fed  ettam  Itge  dcne^atur  tts  fuccejfu) :  cr  f  fuirint  fcripti  htrt- 
des,  tantum  valtat  ttpmtntum  in  dliis  capitulis.    Hxc  trgo  fucctffi»  defertur  Eccleji* 
crvitatis  ejus,  expendenda  Jalicet  in  cafttvorum  redcmftiomm.  LMuUo  magis,fi  f.v- 
trancos  infiittertt,  tjui  redimere  JufcrfedtAnt.  Excifitur  mincr  ododtcim  annis.  J^i 
4«/^»»  rtdimtre  fiudcnt ,  fi frofrias  non  habcant  fccuniM  ,  Juyer  quihufiihct  nhus  if- 
fius  in  eam  caupm  rciic  contrahunt,  eiiamji  minorcs  ■viginttquinque  annisfint,ma]o~ 
res  tamen  otlodecim,qui  tamen  fro  majoribus  vigintiquinque  hic  accifiuntur.  Et  cafii- 
vi^fi  rcverfi fuerint,  coguntur  habere  ratum  centralium.  Eadcm  f«na  efi  fArent»m,fi 
rcdemftiencm  ntglcxtrint  libcrnum. 

ontl  De  pecufio  Clericorum  j  &  qucrela  inoficiojt. 

,  r.  v.j  j.         L.  Idem  A.  Joanni  P.  P.  * 

CUm  icgc  Lconina  viris  Revcrcndiflimis  Epircopis,&  Prcfbycc- 
ris,  &:  Diaconis  pcculium  habcrc  t^uafi  caftrcnfc  concclfum  cft : 
coaddito,uc  &  m  ipfo  tcftari  pofllnt :  dubitabatur,  fi  hujufmodi  tcfta- 
mcnca  dcbcant  de  mofliciofo  qucrcla  cxpugnari  :  cum  dc  omnibus 
pcrfonis ,  qux  hujufmodi  pccuhum  mcrucrunc ,  cadem  fucrac  qua;rtio 
cxorca?  Sancimus  icaquc,  viris  Rcvcrcndiflimis  Epifcopis,&  Prdbycc- 
ris,&  Diaconis,  cjui  caic  pccuhum  quali  caitrcnfc  poflidenc ,  fupcr  his. 
cancummodo  rcbus ,  qu.x  quafi  caibcnfis  peculii  funt ,  non  folum  ul- 
tima  conderc  fccundum  lcgcs  clogia  hccrc;  (quod  cxLconina  confti- 
turionc  dcfcendic )  fcd  cciam  corum  ulcimas  voluncaccs  fupcr  his  can-. 
cummodo  habicas,dcinofficiofo  qucrcLx  minimc  fubjaccrc.  Dat.Non. 
Fcbr."  CP.  poft  CoNS.  L  ampadii  &  OREsTis,anno  11.  si^,^ 

l  Nen.  Fcbr.  ]  Kalend.  Seftemb. 

De  prafcriptione  fori  >  &  renuntiattone  jufis  fui. 
LI.  Idcm  A.  Toanni  P.  P. 

SI  quis  in  confcribcndo  inftrumento  fcfc  confcflus  fucric  non  ufu- 
rum  fori  prsfcriprionc  propccr  Saccrdocii  procrogarivam :  ianci- 
mus  non  Uccre  ci  advcrfus  fua  pada  vcmrc,  &  concrahcnccs  dccipcrc: 
cum  rcgula  fic  jur.i  anciqui ,  Omncs  hccnciam  habcrc  his,  qux  pro  fc 
indulca  func,  renunciarc.  Quam  gcncraicm  lcgcm  in  ommbus  cafibus 
obcincrc  fancimus,  qui  nccdum  pcr  judicialcm  fcnccnciam  vel  amica^ 
bdcm  convcncioncm  fopiri  func.  Dac.  Kal.  Sepc.  CP.  poft  CoN ss. 
Lampad.  &  Orestis  VV.  CC. 
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Diqitizod  bv  CiOO^Ic 


DE  Episcopis  et  Clericis,&c.  tiy 


VttMteU  atNU 
L 1 1.  Idem  A.  Joanni  P.  P. 

GEneraliter  nmcimus '  j  omncs  viros  Rcvcrcndiflimos  Epi^- 
copos,  nccnonPrelbyccros,  Diaconos  &  Subdiaconos,  &c  prxci- 
pue  MonachoSyUcet  non  unc  Cleiici,  inununitacem  ipfo  jure  omncs 
nibere  tuceke  five  teftamentariae,  five  legitinia!,  fivedadvc}  &non(b- 
luni  cucela;  oos  e(rc  cxperccs ;  fcd  cciam  curac,  non  folum  p<miUanmi> 
&:  adulcorum  ;  fcd  &  hiriofi,  &  muti,  &:  furdi,  &  aliarum  peabnaium» 
^uibus  cutorcs,  vcl  curatores  a  veteribus  lcgibus  dantur. 

$.  I.  £os  camen  Clcricos  &  Monachos  hujuimodi  habcrc  bcncH- 
dum  (ancimus,  qui  apud  Sacroian£bs  Ecdcfias,  vcLMonaftetia  perma- 
nenc',  non  divagames*,  nequc  cicca  divina  minifteria  defides ;  cum 
propccr  hoc  ipfum  bcncficium  eis  indulgeamus,  ut,  aiiisomnibus  de- 
icli£kis,Dciomnipoccncisminiftcriis  inhzreanc. 

$.  1.  Ec  hoc  non  folum  in  vecere  Roma,  vcl  in  hac  Rcgia  civitacc, 
fed  &  in  omni  cerra  ubicumque  Chriftianorum  nomcn  colicur,  obti- 
ncrc  fancimus 

I  Gtneralittr fioKimm t  &e.\  Caa.j.  Ctncil.  chalccden.  cxcipiuntur qui  lcgibus 
ad  mitKmttn  «caris  tocdas  five  eurariones  inexciifabiles  aenranumiir^aiic  qoibus 

ipfius  civitatis  Epifcopus  Ecclcluflicarum  rcnini  commific  gubcrnacula,?i:Orpha- 
norum  ac  viduacum,  quz  iudcfcnix  func^auccarum  pctlbnarum  maximc  quz  £c- 
filefiallico  indigenr  adininiculo,  propcer  Dd  rimorem.  Novella  68.  Impecatora 
Lconis  idcm  cavctur  quod  in  prxfciui  confticudone:  pemuctic  camenMbfUcUs 
°&  Ocricis  cxccucionem  tcftamcntorum. 

»  Cterias  ^Jitmuhes  ^mi  *fmd  S*crofan9m  takfim  vei3t9»afierU  fommm] 
Jn  Confii$itti«nc  Conft.muni  a  Niccfhoro  reUu  lib.  7.  Hifi.  BecUJl  e*f.  42.  Qui  in- 
cra  Provinciam  tibi  cceditam  in  Ecclcfia  Catholica  funt,  cuiCxcilianus  prxcft, 
lunAtonemquc  ic  opcram  fuam  randiiTima:  religioni  prxftanc,  quos  Clcricos  no- 
minaie  (blcnt,eos  ab  omnibus  proifiis  mnncribus  immunes  conrervari  voluraus, 
ut  ne  errorc  ahquo,  autlapfu  facrilcgo,  a  cultu  qui  fummo  Numini  <lcbccur,abftra- 
hantur:  fcd  oocius,  citra  omncm  perturbationcm ,  rchgioni  facrifque  fuis  infer- 
vianc.  Qui  uneficultumruiun,qui  longe  maximus  cft,  Dco  rite  cxbibeaBt,pluii- 
mum  rcbus  publicis  videntur  affcrrc  commodi  &  cmolumcnti. 

)  Non  divaganrcj'^  Cm.  4.  Concil.  chaUedon.  Quidam  tamen  Monachorum 
habiittutences  indifterenter  percivicates  iiicedni»,iieenon  &Monafteria  tt  felp* 
fbs  propria  pracfumptionc  condcmnant. 

*  Ohtintn  f4Mimns\  Addc^Dac.  Kal.  Nov.  poft  Confulac, Lamprid.  &  OrciL 

In  AuTHENT.  Dc  (and.  Epifc.  %.  Dco  aucem  amabjilcs,  coll.p. 
*  tit.  6.  al.  tit.  ult.  feu  Noycil.  113.  cap.  5. 

PRttiy/tros ,  Diaconos ,  ant  SnbdUconos  ,j»re  coffuttionis  ad  tutelamvel  cnrM» 
•otcnttj,  fnfcifert  fermitimns  t  fi  tmmm  ttttrn  tfntttnnr  menfis ,  ex  tfno  vtejtti 
fnnt,  Mfnd jndicem  cornfttttutm  in  fcriptis  decUr^niertnt ,  talcm  adminiHrjuionem 
frofrU  fi  voInntMe  fitfief^e.  Si  fnis  antem  ficjeeeritj  ttntinm  ex  hte  frnittJkitm 
eired  nfiennm  tnteUm,  vei  enrnm  fntintnr, 

$.1.  Efifepos  autcm 'vtl  Mendches  tuttUm  dicnjus  ftrfen*  fiAin  tim  f«mit* 
timm,  DeCnriMlihm  &TnxeMit.  t.  Dt  Cterieif  tmt  Huudiis  jfium  miiUmm  defi' 


nS        C  O  D  I  C  I  S  L 1  B.  I.  T  I  T.  III. 

reiitibKt  &  in  Armatam  mUHtmtrsnfcHntihus.  ».  De  fnhfitttAwu  Mtfideicmmi^ 
fith  conditione  deftSm  iitirimm.  j,  De  filMtimu  mttrimmii»  &  dttt,  mc  dtttMttMt 
fnfter  nu^tiM. 

L 1 1 1.  Idem  A.  Joaiini     i^'.  O  «eim  B«0iA^c  \^v% 


SAncxmus,  nemiiicin oo»- 
nino,ncquc  curialcm,  ncquc 
taxcoram,  Epifcopum  aur  Prcfby- 
tcrum  dc  ca;cero  Hcriaiiliil  accmcn- 
cc,  aucattingcnte  hac  eos^qiii 
ance  eam  aujufmodi  Sacerdotio 
tl^nt  babici  uinc :  de  cxcero  vcro 
ncmincm  omnino,  qui  fupradidbe 
iit  fortunx,  ad  prxdidlasconfccra- 
cioncs  afccndcre :  &  maximc  H  & 
jam  ancca  miniiliaverac ,  auc  ca- 
zeocicisfervicracjuifionibus.  Eum 
enim ,  cjui  enucfitus  cft  in  exccu- 
tionibus  vchemendbos  ( (eu  afjpe» 
ris, )  &  his,  qua:  ex  ea  re  accidunt, 
pcccatis;  hon  utiquc  xquum  fuc- 
riCj  modo^quidcm  &i  lilico  cilc  ca- 
xeocam>  &  bulcucam,&  facere  om- 
ninmacerfaiflunai  ffloz  autem  Sa- 
cerdotem  ordinari,<le  humanitace 
&  innoccncia  cxponcntcm  dogma- 
ca.  Pra:tcrquam    ab  infantia,  &: 
nondum  quidcm  cpiicbum  cxcc- 
dcnce  accacc,  ci  concigic  inter  Rcvc- 
rendiJfimos  Monacnos  connnme- 
rari,&  morari  in  eo  i^Q  fchcma- 
cc:  tunc  enim  pcrmitcimus  ipn,& 
Prclbytcrum  fieri,  &  ad  Epifcopa- 
cumvcnirc:  cum  lit  manifcftum, 
limuiacquc  cale  quid  cvcncnt,  &c 
di^us^oerdotio  apparueritiquod 
confeftim  licenciam  habebic  ma» 
nere  in  EpifcopatUy&miniftrare, 
dummodo  quarram  parrcm  fux 
fubll:antia;  univcrlx  prabcar  dccu- 
rionibus,  &  fifco  ( lccundum  nu- 
per  dc  quarcaparcc  poiicam  a  no- 
bislcgcm)  autiblinfcOffiquidem 


eESniZOMEN  y«*^ 
Sita.  7jT>//TiAcJs  ,    fjJnt  Q>ov  - 

y^i  fy^i<mA  leecfLrticii  aia.'- 

W  f^f  3^  ""^f  (  **(  6/«<  ) 

tiui  °  jycj  0ot/AAi7^  '  ,  VI  '©CitT- 

ax,  tyiTTieu;  >iA<>c<«<  °  ,        «"''rai  tiu» 

«^tJ*  «cj^  n^taCvTifCf  ^ieQv^  ,  Jtjf^ 
6^'<  E-Tnoxs-Trttv  e'A9fr'  rrn^jiSiAsl 
or  ,  TtioJV    7/    ;5lJ»i7ai  , 

W  *i^o<   nii   it^TtlaUi   (^afiln  %  T»- 

Hnjt/STA  aJtiifi  'c^^  aAb^'  ^  •m 
hftmuimt  t  vi  ^•mfy^ 

fft^t^i  7ii{  l^oi^A^ittJis  ,  ^jff  •«/ iV- 
/40(n'c«    (  >017B    Tsr    or»!^*    '^^  70?$ 

•mafPifMeJiotf  Ti9i>7a  /Ji^'  «(«^  »«- 
fjut  )  H  fuufof  mS  iiifjumcf  ,  6rly% 
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DE  EPISCOPIS  B 

Si  W^^f^f  AJ^gtCtqiHK  Af^fJUU^ 

3M<  •  ^  ovTUf  eU/ltJ  A^M^  f^txi  t»-? 
ivyi\(  ct/uiA{J^ ,  'duj  TETayTiu;  x.a.t- 

(  r<^px.'Z^  6<ireir7t«  f^jdwA^  )  *^«- 

Tttavjovinif  -nt   sw<  ^jz^^o^f  , 
•StJTBt  /o^^u^itTioj»  aTraffi  7bi«  '5*0- 

w  ^ffmfov/bSftct  nnt  iifuatwYK  "ihn- 

^ct^ue*   U^TVttf  «7r<j^r  ,    "^M  o# 

fMv  {  tytV-»^  Siinr-nj  6<p^/M^) 
a«s^  ntdtiTrc  Itpucuiinf  et^or^vwl'* 

KjM($aDi«r  AiiMi^^r  «c^fni  Oeo- 
J^OTOv  4[5Cf  BoAcrTfrftweJ*  ^  'tni  Ain- 
Cct^  Am^€ch$  :^,5t7K^ir  t/cv  niClC  0«« 

§.  a.  <ni/7Bi$  KAit^ro  A« 

!i:5uor  6/1'«/ ,  w  yi^i* »  W  «»Ai- 

^jtf  •jreAiTA/ott/Mjioo»  ClPt  !(7;u€r 
«mr(  fit^iliriaf  •  /ut/itn/u*%i.  Afnsf,- 

«i^  ^TrBTT  c^oTr^^&c  qyoLTfii^  izP^^- 
>«/Aaf<r  ,  ii  ^yi  vt^^/t^uoi  /Sr^  "t^ 


T  C  LE  mciS,  &C.  U9 
rancoriraB  fbrniiiaB  d  d&  ccindgo- 

ric.  Si  vero,  &  in  RevcrendilGmis 
Archimandntisccnfcatur,  &:  man- 
fcric  intcr  ipfos :  &  hoc  ctiam  mo- 
do  damus  forcunx  hbcracioncm, 
auanam  &  ninc  pancm  (uz  rub* 
RaDCue  ( uc  ^diximus)  prxbico- 
10 ;  aliccr  aotem  neque  illi  ordinan 
concedimus,  neque  ordinato  talc 
quid  agcrc  pcrmitrimus.  Scicncc 
tua  Exccllcntia,  quia  hxc  obfcrvari 
dcbenc  ab  omnibus  Dco  amabili- 
bos  Epi(copis,  pcenam  cxpedsitci- 
ris  circa  ipram  Sacerdorium,fi  4uid 
tale  fecerinc,  prccer  id ,  quod  e» 
tiam  nec  ipfc  ordinatus  Saccrdo- 
cio  fructur,  Hcet  fueric  antca  in  ah- 
quo  gradu  Saccrdocu  ordmacus, 
(ed  ificar|MctvaiOiredigctur,  &mi- 
nifteria  ezeqjbecur,  quibus  fubjace- 
bacpam.  QuaBomnia  obcineiein 
fucumm  volumus  ccmpus  :  quo- 
niam  nunc  prmium  a  nobis  invcn- 
ca  funt :  non  pcccmcncc  uilo  mo- 
do  bac  lege  (uc  dizimus)  ad  eos  , 
qui  lemel  hac  dignicate  Sacerdoca- 
lidccorarifunc :  fcd  liccntiam  ba- 
bencibus  ipfis  pcr  fubfticucos  mi- 
niftrarc ,  juxca  Theodofii ,  &:  Va- 
lenriniani  pia:  mcmoria:  confticu- 
tionem,  qua:  ad  Thomam  rcTcri- 
pu  eft. 

$.  I.  Adhsc&illud  juftum  cf- 
ie,  &  obcincrc,  &  in  ufu  cfTe  ianci- 

mus ;  quod  pofitum  ab  inicio,  tt 
ufu  obfcrvatum  ,  ncfcimus  quo- 
nam  modo  m  dilluccudmem  abuc. 
Meminimus  enim,nos  inAicadii, 
&  Honocii  pix  memoiiae  confticu' 
rionem  incidifTc,  volcnccm  Cleri.^ 
cos,  fi  neglexcrint  fiium  ordinem, 
&  in  qualcmcunque  armacam  mi- 
hciam  cranfiermc  j  vcl  dcpofici  a 
Dco  amabihbus  Epifcopis,  miU- 
taie  auiifiieriitt }  mtcci  quidemip-f 


1 


Copici»  Xii 
iU  iiidirU  iuif^A,  cfi4i  «eittcivi^ 

«Ifm  fiums  f|i»millr»mros  in  pof- 
i^ruHi  pvibUco ;  quando  &c  Domuu 
Dei  fepviyQ ,  qiwmilm  militarunc, 
fc  abdig^vcrujif»  Qii*  orama  ohr 

jv^»Rl|>if»jiQ»ftwim  &cpnfc^ 
«iy>tili$  iltius,  cxqua  (mcBcnax^ 

ffgles :  nifi  vc:hcmcntcr  curialibus 
ftbundct  pviEas:  quo  cafuvicmac, 
vcl  vil{cr|orw  «rian)  ufquc  ad  unara 
pi^QYi^i^m  glceram»  ubi  maiintt 
^mUUlllfl  lioofticii^  fft  pcnuria. 
$i  vcro  htmw»,  ( t»  probabiU 
cft)  fianP  Iiccntian>damus  curia- 
libus  llatimingredi  rcs  corum,eo- 
rum  bona  detmere,  &  f^cis  Hbi  fc- 
cgndum  lcgpm  indc  faccre,  Hac 
igim?  fupe^  lUmcndiffiinis  Cle« 
liciil  CDjqTcaiim  gnftius  obdnere 
lA  p^rpctuumrancimus ;  &  in  his, 
quar  j^m  perpetrata  iuntjobtmcrc 
lcgcm  cam  volentes,qux  &c  pnus 
csf^h  QuoniiUn  auccm  &  ^uandam 

IW^4iir$nn»0in9fcvQlcncein  ip. 
igf  tuyn  rclinqucre  propria  MonaC 

teria,neque  turbarc  civit3tcs,quam 
^  ad  qupddam  fancitam  cflc  tcm- 
pys  qiiidam  rufpicancut  :  oporcc- 
tp  ^rmmnm»  occafioneninde 
acdpieniMs ,  pcifediorem,  &  iii 
dpnf  V^qnpw  flMm  bocce&rina- 
Xf  ^  ica  uc  nemini  4c  caeccro  Rc* 
ycrcndifTimomm  Monachorum  li-: 
cf^mia  ficj  talc  quid  agcrc,  &c  rclm- 
q»erg  qiii^sm  MQnachioun  liabi^ 
(mn»^M¥iiWingcre  «mim^jtialenii^ 
dHMue  miUciwn»  ant  cingMhiia^ 
ayt  Signiwtcm,  aut  corum ,  qui  in 
judiciis  vcrfantur ,  fcqui  vitam,  &: 
Pei  fervitip  humanas  occupatio- 
Qcs  pr^fcrrp  aurcQgnofccre:  illo, 
l^e  quijl  iocenttdando  cnrisB 
Gifiwnmm»^  IUIhi  bs  qua 
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f<7<jj^i  <C9^  Ti  IV  Afczamu  GeecT 

"^ejet.   E/      it<peu^<  (  »$  GY- 
AAj7«ti«  Aj'9t^<   IftiCaJr^jt  m^m^ 

«  vtTt^-  I»  ^        i^  «nt^ 

^  ^  'i^  'nK<  A>VCc««ni(  KA«^ 
£.{X«r<    olou    ^«»T|     ^a.^uiS  — 

(ftl    U?$   i»^     7lt«l^l»/t4/U»AltltO«  X^jb- 

2^Ac^ti4o&«'  »  ICT^  jS,t/A9/tAi'^  > 
<uA»t<    /tof    JWt»«A(juvr!*/^'  o/«£^« 

J^^i-  til^A'  il^offJilt^  ofT&%t  Agt- 
Co»Ts«  f  t^imfp  Tt  w  "^9 

rfl|  d  ««cU  H  mci^  >  ^  'Oc^ 
«AJIfMf^r^p  a4v  ^  Mor*;^»» 

^  'O&^ctMCodctf  ^  «leuom 
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IShhJ^iat^     jBct/An  if?  ^itkutt  aut  ctiam  alceniiS)  uc  prxdidum 

c>««fKf)  «J^  h  '^¥,  r  «TEgjK'  («wt?**  cfl^&fiquidcm  locuptcsfi^aiam 

m^tt^t  eiirarTt?  c<p5»^  ^  6^  pccuniaria  rubiturus  muncra  :  fin 

^rfM-mit  6jTnj>riri ,  xy^  ^yf^ustnyj^  rninus^  cofporalia  muHcra ,  &  liic 

K^<nfot^os  A^-nuf)itti-  i^r^imiy*  liccntia  danda  curiis,  ( ut  prxdixi- 

6^$  oafux  ^^i^txptf'  %ajf<sM^  tihttif  mus)  fi  iflvifibilcs  fiant,  occuparc 

««« tm  (hufi^t  (f»Mr  einlnu  bona,&  fibi  cx  his  iaci^facerc  fc- 

•^^^A^)  &i  i^tu^i  :^in»  cunddM  Icgemv  In  omiiibus  au- 

CvkeOai  4tf  «cfyMwwi',  xft  S  ii^f^ov  tcm  cafibus, in  «pnbus  accipcte'ex 

his  curias  jubcmus  caufi«;,  volami» 

•ntf 'i%fi(s^m  f  i<p' di»  ;^^fA.Ceu<i» rV  mcdiam  quidcm  horum  partcm 

«MemMr  «B  ^tvA&j-ri^cL  fts^y^-xio/Ujfi  cuhalcs  Tufcipcrc  noii  mauro^icd 

«ftJr,  l^?^/u»%  «Ec»*  a4v  n/xiffVA»  i>»-  immobiti  pofleflionc,  vcl  qus  fiib- 

•nw  fwcy^*     jSwAA»^  loM^edaffd  fit  vel  qudc  fic  comparanda  rccun" 

«»;^<^qf,^'o#  (uum»  ii7i9<r^,  n  etfenr  dum  prius  a  nobis  cmiiTam  lcgcm, 

9  ti'ov/t$ii%f(sLm  nti/ji^ofjiQtf  <pot-n.  ali.im   Vcro  dimit^iam  glncrali 

«1^« WjiM»,  7i!u/  ii  nuiaiJi/j  -n  n\cnix  tua:  Excclicncix  infcrri ;  ut 

jjjuuw  7f aTn^»  •tif  <ntf  XtSto^;  si-  tuusctiamTlironusprovidcacvigi- 

9^fteQaf     ^ivatt O^Voy rcBO*"^*  iantcr, nc  quid  cale  ( commidum ) 

nyfmK  /MtSbiH»^  S4^9(r  latcat  t  (cd,  finiulacquc  quid  fa- 

(lyUA  tJ*  >4V£o3a/  tt  i&i)  «oe9«»c9tw^  fueric,  convcnicns  fupcr  hoc 

•usH»  7»om;  mi^eQa/  %g^mfjvj'  itfjut  fij^c  mcdcla ,  prcctcrquam  fi  nunc 

6/Ac«  *uZ  yuZ  ejy»7t5  oi  TBiocfTr;  ^-r:'-  ipfi  ultro     fpontc  militiam  rcli- 

Joirr  f^-du)  ?7>*7«V,  n  a^Ji  ot;^'  qucrmt,  vcl  limplicitcr  quod  ha- 

t^^tmj^fAS^,  Sii    -n»  Mont^xtt  eel  jts  bcttt  fchema  &  ad  monachicam 

«Kei^fiff^AAii^wclsvi^fA^/Er  0/or,  farfiuii  fetio  &  vete  tevettantut 

t«)  ms  &)p^CtUm9  KA»eeMr<  €>j^-  vitam,  &  inter  Rcvercndiffimos 

tpiwat  carAjtmfef.  L!      t.  'U  .^rr^.  Clericds  connumeratifdtincnt*St 

^aitr  S^mt  oncumSo^oi ,  ei<p'  ou<^  o  cnim  hoc  fcccfint  intta  annum 

rjt^o!»-  «'/ifJ  %7ri  ytyn  )o'*tf«'  dtpkjf^  unum  ab  hac  lcgc  iara,  rcmittimus 

•ul^js  Tifcw  ttojvZm;  ,  ^x.^;        78r  pocnam,  fufhcere  ipiis  ex  cxcr- 

^KGimUck  »^u>i4v«<  m^^utr^or.  ciciopuMnttsemendAtioncm.H«c 

fR»  ii2  t^r^i  els  79»  i^t^  jSoi^  ftutcm  obtinttc  in  fcqucns  vgIiI- 

>ifxt%,^lto* ,      oftuMic  e|<f  mus  tcmpus>naquc  illos  extra  di- 

^fnfj^s  xst-TaAi/iTri/jcrtis         ,  ftam  rchnqucntcs  pduiam^quot" 

««1                ;3 j  : '         711  Mc-  liiot  a  noftro  principatu  Mona- 

ro;^!  i(si%<;wns  td/ocTtj     "tt-ipj^*';^?!-  chi  fa(fti,  tale  quid  fcccrunt :  id  c- 

^  >V  */*rt'e^'^»'»  o-/^      2^  c?i-  nim,quodpr«ccflitjfimuiquidcm 

ob  hnmanitatcttijfimuhctiamtem- 

«S^Jriw,  «^maAv-  <W  fc«j^  nt^afc  p^s  vctcntcs  dimittimus,  quaiulo 

ifyofcw^iTir.iAuoy  'ifAfnr^,&%,  t^.  nihil  difcrtc  ftatutum  priuscrat.  * 

<5.  C.  Eti  tbJt»  9»aCT7o/wl«' 6if-  Itcnn  illud  ftatuimus :  fivc 

71  mTiif  ,  ei-n  fMTx^ ,  e-'trf^  'i-n-  pfcr,  fivc  matcr,  fivc  alius quis  cx 

e?«  "^s  ^  a.TmtSiaui  ■>^7nKs(.%^~  dcfcctu  libcrorum  rcftitutioncm 

«Tf  i  <;9viuim,unr  iimyAyn  n~  sUf  fi^fthutioncm  induxcric  qui- 

R  ij 
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burdam  five  •maiculjs,£vc  £EBmi-> 
niSjhi  auccm  ad  nuptias  vcnirc  pro- 
pter  converfatioms  non  clcgcrint 
modum :  rcfcmdi  talcs  iciUtucio- 
nes  auc  fubfticutioncs ;  &  babere 
iplos  potcftacem,  iaqiiem  voluc- 
linc  modum  :  piam  tamcn,  quic 
indcproficiicunrar,  confecrare  j  & 
aut  confumcrc  fiipcrrtitcs,  autrc- 
linc]ucrc  moncntcs :  licut&fifub 
conditionc  libctorum  fufccpdo- 
nis,  ipfis  quidreliAum  fuecic:  o- 
porcec  &  hoc  ipfum  babere  eos,  ii" 
Dcros  CuTcipere  minime  coa&os. 
Eandem  quoquelcgis  pofitioncm, 
6c  in  fhulieribus  virginitatcm  pro 
£cGis,  &c  uxorcs  duccrc  omnimodo 
prohibitis  Reverendiffimis  Cleri- 
cis  ezcendimus  &  reponimus;  & 
banc  gratiam  Deo  pro  noftris  cem- 
poribusdignam  rcFcninus. 

§.  3-  Ad  hxc  rancimus :  live  vir 
ad  lolitanam  vitam  vcnirc  voluc- 
lic,  (ivc  muiicr,  viro  rcli^  ad  cxcr- 
dcationem  Monadiicam  venerit: 
ne  hoc  damni  caufam  praebeac  : 
fcd  uc  fua  omnimodo  rccipiat :  ita 
ut  liccat  uxori  &  dotcm  recipcrc 
fuam  &  proptcr  nuptias  donatio- 
ncm  ci,  qui  cum.  ca  cohabitavcrac : 
&  quMl  inde  venit  lucnim,non  fe- 
cundum  eam,  <px  per  repndium 
£t,  disjun^nem  vindicare,  aut 
mancrc  apud  eum,  qui  non  divcr- 
cit,  fcd  fccundum  quod  in  cafum 
mortis  fadum  cil  padtum }  quafi 
vidcatur  is,  quidtvercit  a  commuoi 
alterius  convi^  mortous  efie  in 
altcrius  concubcrnio^  cum  cohabi- 
canti  fitomnino  inutilis :  quicquid 
autcm  in  dotalibus  inftrumentis  rc- 
ccptum  fueric  cx  pa<5fcis  in  cafum 
morcis ,  id  debicum  incelligacur. 
Kon  audcnte  muliere  ante  anni 
laplumuialiudrctpicece  mattinK)- 
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ftS^i  ylfjuai  sAO^f  TOr  TTi  «tox^- 

o\a(  KtKuXv/uSfiOif  Aj^Ct^Ttls  ICA». 


Aii9iM,  eifn  yufii  'tm  tSSfm,  nf^ 

9twmia*p^'  't  A  c/x,  -nv-av  «y- 
Jlfct;  2k^^1^$'f    cJfc^f^fr"  ,    ^  ^'<{r 

'ntyt  TtS  auuoiKtoiCf  rtSfOn^ 
2^  ^    W"   nu>ojx*ia^t1  Tr^iw^ 

tU»  >CM><«)Ot  «aafir  cHavm  itvA^» 
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•m  y>m  a^A/V  Af9^       /uilKu  nium  ,  propter  generationis  (  aut 

>«ea9a/  •jiioJV  ,   T!yMik.ce!!^m  «^'me  -  rcminis  )  inccrticudincm.  Scd  fi 

«5a/  ^ttimo» ,  xsLia  tdSt  iSi  ^  jot-  quid  talc  futurum  fit,ftacim  mittl 

Tisv/uSiiot  BoNA  Gratia,  divortium ,  quod  idcirco  B  o  n  a 

n  /ti  ^  mmti^^/u^ou  tmO'  GRATtAvocatur^abeayChuecoft- 

Mir  ««fioTi  «^c^^iM'*  «  /dMA^c  vcxfioncmiion  eligit,pcnoiia>at- 

m« ,  ^  jM/J^»  ( i(jeW      i/ic/Bny^r  quc  ita  agat,  quod  volucrit ,  luois 

eJf  »A<V6»         )  #t?e?<n<My»4w«»  ( ^^^f  ^  didum  cft )  ad  ipfam  per- 

•rJ'  iVtAst^  TV  xif^yoidfjou  aic  tincntibus.  Sanc  co  quod  lucran- 

•ns  'nicuir9(  e^Ticii  o»  %^mtj  tt^-  dum  cfTcc  cx  tali  caufa  omnimodo, 

•asy  ei  w       -^ir  ma-nfatyU  fi&inprioribus  nupciis,vcl  virvcl 

/M»,^  n  yuaitil  i  «inf  /mn,  ot  im]Iiermanfiflenc,communibi]Sli^ 

wf  MMMfk             cib  9V  yiftMv  beris  cx  co  maiximonio  naris ,  fi 

A«ai4^..  e?#fNt  e^i.^v?»'^*-  quifucrintjconfervando.  Dat.  v. 

ji^.  Kal.  Dcccmb.  CP.  Poft  CoNss. 

LAMFAD.&  ORSST.  an.II.j52,.. 

'  &tm'i^of^,  &c.  ]  Phot.  tit.t.  caf.vi.  Nomocan.  Nev.  cxxiit. 

*  Ta^teiTluy]  Theedor.  Ith.  lu-  caf.xvi.  SudM :  la^t<^(,  Ta^eiJiot  xmitoet- 
sMoi(.  Hinc  Joan/iej  Cnre^alatcs  Ccdreai  compilattr.  JStm  m^^Jht  Buittjfit 

foie  Tnttnioif  tiJiut,  aMx  Kj  Ma^fitnafi  aruTiostiiot(. 

*  Kiy  6ou\drdu/]  Evagr.  lih.  tit.  €*f.  xlti, 

^  Ex  YfmfA  T.>4v,ju>'\  Mcminit  Nov.  vi. 

*  Tiw -nmp-Tfx/J  lp«c  i*9'i€SK  ng.T%?>ifaian-ai  /Soi/AiT  hiftgn^.  iftVt. 
KXX^ttr.  ixiixnt.exxtii. 

f  linStOi  (icoX.-tCroK  ]  Rcfcrt  Phot.  tit.  rx.  af,  XXXtt.'  HimtCM,  ITgV,  Vt, 

S        /*»•/«//]  Synod.  ChaUtd.Can.  vti.  •  ■  ■  • 

^  VLafaykov  p^Ms/-  ]  Hitrtnym.  NalU  Sdieniaca  Modadionim  eponcc  fierl; 
nifi  poft  XXV.  xtatis  annos. 

wj-nvi  i^  «a(  «uJ  yuunin3.(  ^^■yT(ii-nJit(  ^r.m,  riiA  a/-nUf  i-rlimv  -m;  ratSaJi 

'Sf(^:7prtnoi(  f  nroi  O^^T»  ^''Jl?^  'srfjtndvitsv  axnoU  W  ^wn  ^jtxi'»?  5ni3iJir  #«- 
'^^1'  c/}'x^i/  amy^rfonttd  danei&at  dtes"rj[i(f,i  ns  ^Jba  W  •SiMOr  «EftdHOtf  <«- 
//x(i/)'£)«  Oiejew«7«  Ti  «;  ■9pir0Xf/a<  crimi. 

k  KamAi/uWr^r  •nA<<C7wr7a<]  Phetitu.  KtmAtfimd^^lit  diX(.  Ev<nCet(/LSfi-m,(^c. 

'   Em  atVij  i<^'  wirpi:]  Pliociiis  tit.xi.  caf.  i.  Ntmtcan.   H  «/ni  Sfg.r.  tpnmt  on 

flv/tf&ivcif,  ■»  i/fVdj^t  nifJtc;  i^vAitrftTaj  ■ni'i(  a';  fiWc  ot/oir  c«  iS  1(1111^  jc^kpvwb^ 
CTv.  «  TO  Kiptfiltaf  <Br^azD7izv  fj.«  lAdcr  J^-<ii-n^v  ydimyv.  Mcminit.  Nov.  v.  xxri. 
L.  l>tt  nthit.  C.  de  Efifc.  &  CUric.  Schtli*fi.  xxvttt.  ^am?Mt^r  tit.  vtt.Gregtrim 
ffgdmx»;  Etfi  nmndina  lex  pnrcq)it  converfionis  gnria  mrolibec  invito  poflb 
folvi  conjugium,  di-  ina  hoc  lcx  fieri  non  pcrmittit.  Ncquc  cnira  Dcus  rxigitfi 
quis  cx  aiicno  aliquid  vovctit,rcd  potius  ufurparc  vecac  alienutn.  Uxoc  non  fa»> 
Dec  poteftacem  coiporis  fui,  fed  vir.  t^uffifiix,  Amem.  Vid.  Hw,  exxttr* 
txvtr.  • 
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rdftu  mnlknm  Deo  Jiedkatdrum. 

LIV.  Icicm  A.  Hermogenii  Magiiho  offidorum. 

RAptoilss  Virginum  vel  Viduafum,  vel  Diacoiii(Giniiii  quie 
Dco  fucrint  dedicatx,  pcffima  criminuiTi  pcccantcs^capitis  (up. 
plicio  plc<ftcndos  cflfc  dcccrnimus :  quod  non  folum  ad  injuriam  ho- 
minum,  fcd  &  ad  ipfiusomnipocciuis  Dci  irrevcrcntiam  committitur. 
Qui  itaquc  hujufmodi  crmicn  commircrmt,  &  ^ui  cis  auxilium  tcm- 
porc  mvailoQis  prxbucrmt :  ubi  invend  fuerinc  in  ipia  rapina ,  &£.  ad- 
ouc  flagnuice  cdmine  deprehenfi  ajpacendbos  fimAimoniaUum  Vii^ 
anin^vcl  Viduamm»*  vel  Diaconifucum  auceacum  coofangoineis,  vel 
lucpfibus,  fiu  curatoribus ,  convifti  inccrficiantur.  Sin  autem  pofl: 
commiflTum  tam  deccftabilc  crimcn,  aut  porcntacu  raptor  fc  dcfcndc- 
ic,  aut  fuga  cvadcrc  pocucrit,  in  hac  quidcni  RcgiaUrbe  tam  viri  cx- 
cciii  Pf  jcfccii  pra:corio, quam  eloriofilnmus  Pracfcctus  urbi :  in  provin- 
ott  aucemytam  vidEminendmmi  PcaefeOi  pnecorio  per  Illyncum,  &l 
Afflcam,  quam  Magiftd  milicum  per  divenas  noftn  ocbis  rcgiones: 
ncc  non  vir  Spc^bbilis  Prarfedus  Agypci,&  Vicarii,&  Proconfulcs, 
&  nihilominus  viri  Spcdlabilcs  Duccs,&viri  Clariflimi  Rcdores  Pro- 
vinciarum,  nccnon  ahi  cujullibct  ordinis  Judices,  qui  in  locis  iUis  in- 
vcnti  fucrint,  fimilc  ftudium  cum  magna  loUicitudmc  adhibcant,  uc 
eos  podint  comprchcndcrc  i  &  comprchcnfos  in  cali  criminc,  poftlc- 
g^timas,&  jud  cognitas  probadoncs,  fine  fori  pcaeicripdone,  ductfli- 
mis  pioenis  affidant,  &  mords  condcmncnt  fupplicio.  Bona  aucem  eo- 
rum;  fi  hoc  commiffum  fucrit  in  fandimonialcm  Virgincm,  quac  vcl 
in  Afcetcrio,  vcl  Monaftcrio  dcgit;  five  cadcmvirgo  Diaconiflaconf- 
cituta  fit,  fivc  non  ,  cidem  Monafterio,  vcl  Afcctcrio,  ubi  confccrata 
eft,  addicantur :  iit  cx  lus  rcbus  &  ipfa  folatium  habcat,  dum  vmt, 
lufficicnst  &  res  omnes  Sacro(an£him  A(cecerium  feu  Monafterium 
deno  habeat  dominio  :  fin  aucem  Diaconiila  cujufcun<{ue  £cclefi« 
uc,  in  nullo  camcn  Monafterio,  veL  Afi:ecerioconftituta,  fcd  pecfi:  de> 
git!  raptoris  cjus  fubftantia  Ecclcfia*,  cujus  Diaconifla  cft,  adfignerur: 
UC  cx  his  facultatibus  ipfa  quidcm  uiumfruclum  ,  dum  fupcrcft  ,  ab 
eadem  Ecclefia  confcquatur  j  Ecclcfia  vcro  omncm  propnccatem ,  S>c 
plenam  jpoflreffioncm  earundem  terum  noftro  habcac  bcnciicio :  nc- 
minc  vel  judice  vd  quacnnque  alia  perfiHia  haec  audence  contemne^ 
rc.  Pocnas  aucem,  quas  pcaedndmus  ( id  eft,  mords,  &  bonorum  ami(^ 
fionis)  confticuimus  non  cantum  advcrfus  raptorcs,  fed  edam  concra 
cos,  qui  hos  comitati  in  ipfa  invafionc  &  rapina  fucrint.  Cxtcros  au- 
tem  omncs,  qui  conlcii  &  mimftri  hujulmodi  criminis  repcrti  &  con- 
vitki  fucrinc,  vcl  cos  fufccpcrint,  vd  quamcunque  opcm  eis  tulcrmc ^ 
five  mafculi,  five  fizminae  finc }  cujufcunque  condidonis,  vel  gradus, 
vel  dignitatis,  poena;  capitaU  uncummodo  nibjicimns:  ut  huic  poenae 
omnes  Cubjaccanc,  fivc  volendbus  five  noleodbus  fimdtmonialibus 
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Vu^nibu»,  fivc  aliis  fijpradit^bis.  mulicciku^,  nU  (anami^ 

rratum.  Danim  xv.  Kalcnd.  DcMHib.  CPx  P^M  JvilIiV^AlliQr 

K  F.  A.  CoN»s. 

LV.    Idctn  A.  ^ 

UT  non  Kceac  parcmibufi  Unpcdirc ,  qjaoajiiius  lil??ri  corum  vo- 
lcnces  Monacbi  aut  Ckriei  fiam,au.t  eaoi  ob  folam  caufam  ex- 
hciedare ;  fed    ip£  ceftaiaeflUEum  coHGUnc ,  nccclTc  hab^nco  (jUtadran- 
MniUis  rcHn^oioi  fift  ailMlw«jiOA^Ccriixc,loiCUS  iGK^bipMlvljCOk 
\,  Quod  fi  iUi  MoMfittna  «k  i«clQfiMifliwiq««DCj^  ^cqiic  ^at^r 
daai  fain,  wano  ipfcBnia  ju^  ad  MqattftflW»  awn  ^defaa^pcar^l»», 

7)f  4rrw  Sponfalitiis.  He  date,  ^  donAP*(>ne  ^rqpter  nuptias.   i.  Dc 

LV  I.  Idem  A.  Joanm  P-.P. 

DEo  nobis  auxilium  pra;bent9>  omnia  qua:  pi^obonorc  SacM^j^ 
Ecclcfix  CathoUca*  ad  Dci  placicum  ficri  propcr^mus,  Icgibus 
con^fatuerc^  &  opcribus  adimpjcrc  d?f\dcfam^s.      jam  (juidcm  mulca 
cuiB  eju&auxilio  i^acuiiQus^qu^J^ccU^s^fti^^.dpjfi^rinsatqqetlacuico^-. 
vcaiiih^  ;  in  prasfemi  v«fQ  nf«      <kMI^C.^ne  d^^iW^  corrigen- 
<ium,  quod  nadkenus  contia  De'i  cimoifein,  ^<Kbac.  Cq^kifUfn  efef||cii 
nobi»  cft :  cjuod  fi  quii  rpoinfw.,     fpopf^,  f<A\  <l«W<if  afi?c|iM%ar-. 
ras,  voluifTct  fc  divino  dcputarc  fcrvitio ,  &  a,  fccula^  conyc^fa^ione 
rccederc,  ac  fan^Vimonialcni  vitam  vivere,  atquc  it>  Pci  cimore  peif- 
mancrc  y  compeilebatui  vir  qu^dcm  e^  ^vi?  i^^f «iirmQ  )i(>f9ino  ^cderac,^ 
amiiitre;  fponf^  vefa  ia  ^uplum  id  a4^peia(i»(l^lcre^Qj^d 
noftne  manlb«cudtn\,  fdigioAi  concrari^     Yi&Bd  eft^  Unde  pec 
pnDfemem  le^m  in  pei|ieiuunA  vj^imiani  lubiwn^  t  ^   <^i^  Cpon-. 
liis  vel  fponia  dcfidcravcrit  fccuU  iftius  viram  conrcmncrc,  &  in  fan- 
Aimomalium  convcrfatione  vivere,  (ponfus  quKlein  txn^^u^i^quap  arra- 
rum  nomine,  futuri  caufa  conjugii  dcdit,  iinc  uHa  dcfl|ii,nuii9ne  rcci- 
piac  i  fponf^  ^uccm  nooi^wpium  ( Ikuc  h^<^lon^s)  fe^  hoc  ci^ncununci^o 
imCo.  ifeflittiac,  quod  arnuum  oom»  acf^pef  ar,  ic      ^mphus  iffd- 
CWK  compeUacur,  ni^quQdprabafUm        ^epifi^c.  N^ifn  ^  m^cis 
&  uxoribus  qui  focolo  KBuaciant,  jatn  mmiit^  tfge  %  pr9vir 
fum  cil :  ut ,  fivc  maritus  fivc  uxor  relijrionis  caufa  a  conjugio  rcccffc- 
ric,  &:  folitariam  vicam  clcgcric,  unufquilquc  corum  rcs  fuas  recipiat, 
<juas  pro  docc  vci  ance  nuptias  donauone  pra^ftitcrat,  &c  hoc  cancum' 
modo  lucci  nomine  confcquatur  ab  co  qui  loUcariam  vitam  dcgcric, 
qaoddebuiclegidme  vd  ex  pa£bo  per  calum  moccis  edgere. 
f.  I.  Hoc  edam  cognicum  nobiscocccftione  noftca  dignnm  elle ju. 
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dicaltnas:  ut,  fi  quis  in  parcntum  potcftatc  conftitutus  vcl  conftituta, 
vcl  forfan  hujufmodi  jurc  abfolutus  vcl  abfoluta,  clegcrit  fc  Monaf- 
tcrio  vel  Clcro  fociarc,  &  rcliquum  vita:  fux  rcmpus  fan Aimonialiter 
<lcgcrc  volucriti  non  iiccac  parcntibus  cofdcm  vcl  eafdcm  quocum- 
^que  inodo  abftraherc,  vel  propcer  banc  tantuiiuiiodo  caufam  quaH 
ingratum  vel  ingratam  a  (ua  bxredicate  vel  fiiccedume  repdlete^  (ed 
necefle  fit  eis  omnimodo,cuniuItimamvoltmcaccm'(iiamuveperlcti^ 
pruram  fivc  alio  lcgitimo  modo  pcrficiunt,  quartam  quidcm  portiohem' 
fccundum  legcs  nollras  cis  rclmi]uerc  :  Im  auccm  &  amplius  voluerint 
cis  largiri,  hoc  corum  voluntaci  conccdimus.  Sm  vcro  ultimam  vo- 
luntatcm  parcncrs  neque  teftamenco  ncque  alio  ulcimo  clogto  dcda- 
faile  monKraci  fuennt:  omnem  parentum  fiibftantiam  heredes,  qui- 
bus  ab  inteftato  compccit,  fccundum  lcgcs  nofl:ras,fibi  dcfendant: 
nullo  eis  impedimcntocxfandimoniaiiconvcriatioiie  geiierando,five 
foli,five  cum  aliis  ad  fucccffioncm  vocanrur. 

§.  i.  HujusautcmpcrpcruxnoftraElcgisbencficia  cos  volumusob- 
tincre,  qui  in  Monallerio  vci  Clcricatu  pcrfcvcravcrint.  Nam  fi  qui 
«orum,acquibus  prxleotem  lcgcm  pofuimus,  fan^monialcm  vicam 
elc^etinc,  ad  fecularcmaucem  conveifacioiiempoftea  remeaverinr :  fa^ 
bcmus  omnes  eontm  rcs  ad  jura  ejuTdem  Ecclefije  vd  Monafterii,  f 
quo  rcccflcrinr,  pcrtinerc. 

§•  3.  His  ita  difpodtis,  rcpccita  legc  jubcmuSjUt  nullus  Judicus,  vcl 
Paganus,  vcl  Ha:rcticus  fcrvos  Chriftianos  iiabcac.  Quod  ii  mvenci  m 
tali  icacu  fuerinc )  fancimus  fervos  omnibus  modis  libcrosc(rc,(ecun-' 
dum  anceriotem  noftruum  lcgum  tenorem.  In  prxTcnci  autcm  hoc 
amplius  dccemimus :  ut  fi  quis  cz  prxdi6tis  Judxis,  vd  Paganis ,  aut- 
Hcrccicis  habucric  fcrvos  nondum  CachoHcac  fidci  (andbifTimis  myfte- 
riis  imbutos, &prididi  fcrvi  dcfideravcrint  adOrthodoxam  fidcm  vc- 
nirc  ;  poftquam  Cathohcx  Ecclcfia:  fociati  fucrmt  j  m  iibcrtatcm  mo- 
dis  omnibus  cx  prasfcnci  lcge  eripiancur  i  &  cos  cam  Judiccs  Provin- 
ciarum,  quam  Sacrofiindbe  Ecclefic  Defenfi^res,  nec  non  beacifiinu 
Epifcopi  dcfcndanc,  nihil  pro conim  prctiis  pcnitus accipientibus  do- 
minis.  Quod  fi  forte  poftnac  ctiam  ipfi  Domini  eorum  ^^d  Onhodo- 
xam  fidcm  convcrfi  fucrint,  non  liccat  cis  ad  fcrviturcm  rcduccrc  il- 
los,  qui  cos  ad  fidcmOrthodoxam  prxccilLrunt.  Sed  (i  c]uis  rahaulur- 
j)avcric,  pocnis  graviflimis fubjaccbtt.  Hxc  igitur  omnia,  qua:  pietatts 
mcuicn  noftra  ianxic  iEcemicas,  omnes  Judiccs,  &  religiofiflifni  Antifti- 
tes,  five  A&icaoaeDioecefcos  (in  qua  maxime  bujufinodi  vicia  frcquen. 
tari  cognoviffltts)  five  aliarum  Provinciarum,i^viter&  ftudiofiflime 
obfcrvari  procurcnt.  Nam  contcmptoiesnon  folumpecuniaiianuilia» 
fcd  cciam  capitis  fuppliao  fchcntur. 
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De  legsf  Mikdi, 

r^.  O  duhts  B«MA^V  JAtJuSnf  L  V 1 1.  Idem  A.  Joanni 

On  APHN  tofnf  e/V  eV-  TjRitSENs  lcx  in  altcrius  Ic- 

^  yof45v  yi^^ae./ufjtitcv  ffe^f^'  XT  g^*  rcnpta:  a  nobis  rcfcrtuT 

«^uSpi*  tutL^tffm   /i*ni/AZu/ t  o¥  S)i  mcntioncm  :  quam  proculdubio, 

9^  mS^  Xkn(JUf  <Snif  fnm  ittH  4e  deniiocoimriiiarecnmquadam 

lyHKMMf  ^3»^   ^^»1  taO"  nieliore  putaviaitis  oponere  ad- 

idiW  >  iUt/^ov«  vMir&i)  imiii  jedtione,  majorem  poenam  con- 

m^tifj^tT^uoTTt)*    t>>c<pifpm(  •    cjy  tra  dclincjucnrcs  proFcrcndo  5  non 

071   laff    iw^iinet  ■  ^^1^^    T^'  ^uia  augmentis  citlcd:cmur  p)a-na- 

■jrei* •  {  Qrifir  -y^  ^fJut  ot»7&$ ,  rum ,  ( nihil  cnim  nobis  cam  gta- 

<^y\g.t^TncL »  Juim^vAuo»)  cum  cft ,  quam  httmanieas)  (ed  uc 

Sii»  nT  Hl^  w  Hfim^       «.  merapccnazcosjquiadpeccandum 

jiS^W^y  /oC5K^(/A^'e(«  •iv  <9tA«At>  proclivesfunt,  apeccando  arcca- 

fuK^t  ^f^f^.   lajjLit  ■ndtw  y^itr  mus.  Scimus  igitur,  nos  fcripriflc 

'>|^7t;  »0A/4v  \iyt-m.  /Mih/Mjifj  6?-  lcgcm ciiccntcm, nullam cflcliccn- 

v«l  mffnnj^fj   mf  'fif  cL-/*awn»t  tiam  ian^tiflimarum  Ecclciiarum 

£K)(\Mi^f  Oiiuti>iMt(  ^  n-ni  n^e-  Oeconomis,  aut  Aittiftitibus  Xc- 

SfwWt  *^  NMMcy^iw  ^  nonum,  aucNo(bcomioruhiyauc 

r«k^r  II  Mwo^eio^r  eVrt  (tf.  Ptochiorum,  aut  Monafteriorum 

^ut  ^ti  ytun^iSi»,  n  4V  mA"  fivc  virorum  (ivc  mulicrum,  aat  a- 

A«r         TBiouTBKr  m/<p\fM-n>t  ^  at  Uorum  taliumcorporum,  c|uorum 

»   fts^p^^oSm                /titiunn-  pr^cfata  conftitutio  mciTunic ,  ca 

iiLuiKUf  ^Ttif  nfLToAt  -  qux  in  pcrpctuum  illis  reli(ibi  func, 

Aii^cr*  ,  «d^            ks^-  auc  Annalia  vocanc  lcgesjCccnn- 

«I»  m'  v^/um,  njnm  n  tiftfmu  «mmaliqDodpa^hmiaucaurodii^ 

;^uncu   o^-mt^c/^i'  h""^  >  >>  ^f^here  cerco^  auc  alienare  aliccr 

o«,ini|r  4tM»$          oiof  i^mit  per  quemcunquc  modum ,  &  pof^ 

^jrrer  ,    w    ""MJ    i^i^ns    «ia^fft  tcris adlmcrc  id ,  quod  eis  obvcm- 

tLi)  6tr£%t  «0^4«;^,       -nit  rctcxindc,lolatmm:&:convenicn- 

«f(in>^  W*  ri^   /oc9?V<ui-  teslcgiadjectmusraciooef.ncipik 

a4»  fnuMMt'       cj»  Jfif  nonampliuspropcertakcommen' 

iJ^^^Ar    oy)!   n(  cum,  necappeiiano  quidcm  aonui 

40^<nfp^&M(  TV  cvroiAiMi  m^oa4>W •  conCervccur,  niH  pcr  Hngulos  an* 

6^  /uui  /uiff<*i  Ji^ocda^  >cit'  (-ns,  *  nos  conringat  praHhn ,  lcd  femel 

2ilM<t    <t?C5<    aTra^    >oi7«CAn>i^ ,  rcpra:fcntatum,  poftca  pcrfcdtc  pc- 

&j7K  TsAfiMs  c^^a-noMoir.    Tocf-nr  icac.  Hanc  itcTum  cum  aliqua  ad- 

/umt  iim  tuo^mm  dtuu^  jeQione  renovancct  legem  iand- 

fJljfot       »«W  W^o/i^»'  tnus:fi^auC  Rievccendil&mo- 

if(  n  -fV  6)p^CtU-n>t  0!xytlfi(yt,  cumOeconomorum,autXen(Kl»- 

ii  SmSii^  ,       N«n^uMv,  chonuB>aitc  Nofbcofflorum,  auc 

S 
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Ptochocrophorum ,  auc  Geronto- 
comorum,  aut  Brcphocrophorum, 
auc  Orpliaaocropborum>  auc  Ar- 
chiBiaiidricanim,aiit  aliocitm  con- 
cencorum  priorc  noftra  diviiu 
conftitutionc  perfonarumnd  quod 
inpcrpctuum  rchdum  cilvencra- 
bihbus  donubus,quibus  prxfunc, 
iive.  in  auro,  ilyc  in  aliis  rebus,  tcn- 
taveric  oanfmutare)  ne  videacur 
dSk  pecpecuum,  fed  ccaDfaaioni- 
bus,  aut  vcnditionibus ,  auc  qui- 
bufdam  aUis  nuchinationibus, ut 
quod  pcrpetuum  mancrc  dcbcbat, 
terrainecur,  ccncavcrit,  pratcer  vim 
a  nobis  nupcr  profcAx  in  huju£* 
modi  rcbus  divinc  lcgis  j  nuUam 
habere  ullo  modo  liccnciam  hoc 
faccrc :  fcd  &  fi  fcccrit ;  irntum  ci- 
fc  <juod  fadlum  fuerit :  &c  hccn- 
ciara  clTc  ci,<jui  poft  ipfum  candem 
fufi^ec  curam^vei  ciiam  co  ne^ 

Sl^^ence  (uc  fieri  poceft)  caeceros 
einceps  omncs  ftacim  revocarc 
id ,  quod  fucric  fadtuin,  &:  ita  mfir- 
mum  declararc,  atquc  fi  ab  initio 
non  proccflKrct :  ut  &  frudus  mc- 
dii  cemporis,  &  ufuras,  &  omncm 
milicacem  ad  pium.pertincce  om- 
nimodo  locum :  omuibus  qux  me- 
diocempore  attcncata  funt,quicf- 
cientibus.  Homini  etcnim  cuique 
curfus  unus  citvicac  ab  opificc  da- 
tus ,  cu jus  finis  eft  onusttoo  mors : 
venecabilibusvciodpmibus^&  ea» 
tum  coeribus,  indefinenttra  Dco 
cuftoditis,  non  cft  ncque  fccun- 
dum  carum  poflcfTioncs  induccrc 
ahquam  mccam :  fcd  quoufque  u- 
tiquc  pcrmanrcrinc  vcnccabiles  do- 
mus }  ( manciKC  aucem  in  pcrpe- 
cuum,&ui{]ueadhujus  fccuii  con- 
fimimationcm,  qnoufguc  Chriftia- 
norum  nomen  apud  homines  cric 
^  coictur)  aequuin  icidcm  eft  ma-. 


B.  I.    T  I  T.  I  I  1. 

Situ^txti    aJ7.3     /t^v^r    Tmuazxj  >7r^^ 
>  SluitL/uv 

,    eixju^t    Gkyaji    S     '^o/wfior , 

qjAw,  wllM  fa3ufl4«itt^ 

%f  6^  0iaMSi^<aai  t  -^l^ 
A^or  ,    W    et-rwf     a.iw^v  1^71»'- 

iTV^   rtstjeAjor  •  a<jt  w  f»U 
.  oir  /uiou  nsLfifti ,         «BMit ,  xn 

0gc<f 
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H»  Vi       «Ai«/e3c^<  KjtTJtAjftTnlln/o-  nere,&  in  pcrpcniumrcliaras  cro- 

^rfj  ^fr,yt<x4  «  rtTe^jD^s^tw   aV-  gaciones,auc  rcditus  mimonalcs 

»tt7Dt4  dil  -n^s  ^ti^^e^  fcmpcr  piis  adiombus  nunquam 

retvioirdk.  Euin  igituri 

fi-nvfU*t.  Ti»     •nM  iJ  ^thm-  quitalcqmddcliqucritj&oransfcri 

fiUKMdpm  w  ^Md«r  t  «CfSr.  rercmauroacccpco.autpcraliam 

^  «  *Mfi«  nvA  occafionciri  pracfumpfcnt ,  dam- 

n^€unt  %ffiia^m  ,  ^^d^Uo  num  quidcm  nuUum  induci  (  fe- 

fxtiS^uU^   i-Kviyi,   (  Kst-to   ^  «jtt-  cundum  ca  ,  qux  prxdidta  lunc) 

^cdi»  e//«A4«Jor  )  TO«  ,  >t5(.e*  cir  his  contra  quas talia  pcrpctrarunt, 

^ia  «.©cjt^iii^  oi'wi$-        6>LU-  <bniibu$:fcdillasquidcnidomosi 

mt  aHH  Kfi  t  «  ^a>t^  &  aunmii  &  rcm  lucrari,  quam  ao- 

^  xtpfaifii  ^        6/a^««i,  ^  ceperunc  j  &nihilominusrclidum 

?-3o»  ^  iot«A«AiHt*«rflr  *-  cxigcrc  abrquc  ulla  quncumqufc  dlA 

■iimr{f  ^ya.  «ifs  o/affotJ  li^^anti-  mmunonc,  cam  ab  ipfo  qui  hoc 

Si  151»  TsJV  <cr^«^a»ra,  v.»-  cgit,  Quam  ab  ejus  hcrcdibus  & 

e;ro/MH  «n  «W,  w<  ,  w  luccciloribus,  &  illius  rcs,&  bona 

W  mliw  ^yfjuoum  6iiyk<;^  obligari  ipfi ,  qui  cum  co  contra- 

«e^  ifa&r  «»«M«£g«nf  •  v$  x«  •»  &  <»  ip^c  vindicct,tam  con- 

«rifr  ^n^,  -re^*  Ifjfci    ifaT  •iw/a»  tra  illius  pcrfonatn,quam  bonaip- 

«oe^A^R»        ««  «cjij^twi  fius,  ufquc  ad  plcnam  &compe- 

,  'rtsdf  w  <rt//t*C.iMorm  ^  tcnccm  ipfi  indcmnitatcm  :  nc 

l^ato,        Ai'  a;*-  fcil.  contra  vcncrabilcm  domum, 

or^^r,  oJ.!^  oJ  ^ior  t^.-n-  quam  contw  fes  fraudavit,  ulbm 

,  /x*Aiui*r  iAin§*  ^  0»««^  datorum  rccuperarioncm< 

^«j^flMi^Upli» ,  «  IV  >«j*roi>s  «-  autcjusquod  fsaum  cftinftaur»-. 
«Mf.  Ow     «od«  «^'5»  "^'  «^z*-  =  QiLO'^  ipfum^ 

CoMorm    .  hmJIa'  ^X'  concraxic ,  accinct :  om- 

n^r  ^f^v  im-'  «a^y ,  xii  ncm habcat  a  legibus  heenciam  rc- 

v,yiey*if^vi  W,  ^  W  W  ^f-  grcdi  contra  ipruih,&  bcredes  c^ 

fc^m,      t  SiSht^»,  ei  io^aii,,  jus,&rcscjus,&qu6ddatnmcft,fi 

62«^»'         €1  ywJ  «T  poffit,exigcre,ut,fiminus  obDd 

06o'r  A.VCe/ft,  -Ti/  ft'^  yt^  mccumjmctu  faltcmpropriiipfo^ 

iSi<^  A*uAm,  w  -«^  rumfubftanti^,&fuorum  hcre- 

cW,Lv  v-.iejr^A^r  Ixtn^^i  ^oif-fi  tardiorcs  fiancad  hujufmodi 

rtrd?      •""«'^  >  «^'  pa^^^ioncs  i  quas  m  confclfo  cft 

s^ynf^ui  i-Tt  G^f]  ^^<^  ^ar-  «w  nuUius  bom  caufa  cdebratei 

liwir,  3U'  i  ytW^n  af^3»-  fcd  vel  pccumis  corrupcos ,  vcl  afc 

,  a         -a^  fcaionibus  quibufdam  fupetatos; 

KtSr  Si-^-m  ^3.  -nSSi  Qua:  omma  per  hanc  divmam  lc- 

W  e(o«  ro/xot/  ^Ao'om« ,      ncTw  g^f"  prohibcnces  &  iplam  facris 

i'«e,r«  W  .'/ejcipi^a,  ro>,«  noftns  mfcnbi  lcgibus  fancimus, 
WComs  .  «^TfT^^^  «W=W  &ofFcrimusipfiDomiri6univer- 

iicD^n.  ^  i'A«r       .  «i)  flw-  fonnn  Dco  &  Salvatoii  nofttd 

W  W  Xfti^J .  xftAftJ  1»«  K»  Ghrifto,  pdcfamm  quoddart 
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^  coovedieas  ipd  racrificium  dc    vf  mei-mvgHif  mt^  9imi4v  QwiAm 

ipfam  adduccntcs.   Datum  prid.  ««eydBpMTV. 
Id.  Scpccmb.  CP.  DN.  JusTi- 
liiAN.  P,  P.  AA.  IV.  &Pau- 
tlllbv.ccoll8s.fJ4. 

•  Ouy  cit  rauf  cu>^i/9t0i]  -WiMr.  xvrtt.  ZMUr. 
•  «        iira»  Wv  MyM&'>9Mrw]  Rcftit  (Iioc  Hi.  //.      /.  NmHMm*  TvL 
Vfw.  VI  r. 


TITVLVS  QJUJRTVS, 

DE    EPISCOPALI  AUDIENTIA'} 
6c  <iivfrfis  capiculis ,  qiue  ad  jus  curamque ,  5c 
rcverendatn  *  percinent  Pontificalein. 

"De  modo  mercandi, 

I.  Impp.  Valentin.  &  Valens  AA.  ad  Jutianiiin 

Comicem  Oriencis. 

NEgotiatob.es',  fi  qui  ad  «ioiiuim  noftnunpcidneiit^nci 
modum  mercandi  vidcamur  ezcedere  Chriftiani*  (quilntt  ve- 

rus  culcus  eft  adjttvare  paupcrcs ,  &  poficosin  necc{Ticatc')provideanc. 
Epifcopi'.  Darum  x  v.  Kaicnd.  Mait.  Cooftanc.  VALBllTIir.  & 
Valent.  AA.  CoNss.  368. 

•  Ef  Jc$faH  AudienUA'^  In  liieru  direffi)  a  Cencilit  Chalcedonenfi  aJ  Die/ctrum 
ttm.4.  Coftcil.  Gc»cr*l.  col.  41  f.  Qupnidm  igicur  ncque  Piiilirou&  &  Qhi^iuai- 
fimus  Imperator  nofter  ea  qux  dfamU  dearevic,  led  pecmtGe  faiiAo  huic  9c 
verfali  Concilio  Audientiam ,  &rc.  Su/pirim  Scveritt  tih.  i,  Hifier.  Epifcopis  au- 
dienctam  rcfcrvarc.  In  facra  JujHni  Imfcrdttru  pr»  friwl^x  CtnciUi  yix.acemi  rt' 
Uu  4d  tttletm  frtgmatici  fdnlHndt  ImferMntjujntxtaA  ixttr  JTeveidt  e\mfdem  4 
Julu/io  Aiitecejfure  de  Grxc»  in  Latinum  tnnflAtas  fig.  2 40.  Sancimus  fccundum 
Divinarum  ccgularum  cenorem  acque  dirpoficionem  Paccis  noftri,  Epifcopos  fivc; 
omnes  Clericos  fubjedios  cuc  Beacitudini ,  fi  accufantur  ab  aliquo,  fub  cna  Ai». 
dicncia  facisfjccrc  in  hi';  qiix  ad  tegularcm  ordincm  pcrtinent.  D.  Augufinm 
«pift,  t4  7.  ai  ProcuittM.  Quamvis  ance  pleniiBmam  dilcuiTioncm  caufa:,  quibui^ 
dam  vi«ieri  pofnc  quts  noftnmi  crrec  inceccinn.  C«Ctf.  Csrtha^in.  text.  t  i2,  tJc 
cauia  cognofci  poiuc  decernac  Sublimitos  cua  fupcrfluam  &  circumftanccm  no- 
bts  exice  mulcicudincro.  idem  Aufftflinui  lib.  6.  Confeff.  cap.  f.  Sic  in  illam  do> 
mum  ccanflaca  caufa  confufifquecurbisjqux  dcillocriumpnarec  jamofEperam  fu* 
cunis  ^penfacor  vcrbi  Dci ,  &  multacum  ift  Ecdcfia  tna  caniaiiim  examinatoc; 
eiperientior  inllruftiorquc  difccfrit. 

»  Reverentiam]  In  actis  Sjnedi  Rtmana  Prtht  Rufo  Avieno  juniere  Ceff.  Ad 
hxc  Screnilfimus  ipfc  caliccr  rcfpondic,in  Synodali  eflcarbitrio,in  canco  ncgocia 
fcqucnda  pra.'fcnbcrc,ncc  aliquid  ad  fe  prarter  rc\'crcnriam  dc  Ecclcfufticis  nc- 
gotiis  pcrcincrc.  Habica  cft  haec  Synodus  anno  Chnlhjox.  Excacque  tem.  4, 
igfmH,  Geiurti,  «p/.        ubi  in  przcepdoae  Theododd  fequenda  verba  le-- 


Digitized  by  Google 


.  DE  Episcopali  A  U  D  I  E  NT  I  a,  to.  141 

gtmtur :  Dccncrac  quidem  Bcacitudincm  vcftram  Divinae  conndcrationis  reve- 
rcntia  cxcicum  jani  £nirc  ncgocium,  uc  vobis  ordinancibus  fubmovcri  pocuiflcc 
cama  4c  ctvicace  confufio ,  &c. 

»  Negotiatores ,  &c.'\  Ufquc  hodic  pcrmanet  in  Syria  ingcns  ncgotiatorum 
«dor^ijui  per  totnm  mundum  lucct  cupiditatc.  Difcurrunt  &:  tanum  mcrcandi 
habenc  Toaniara ,  uc  occupaco  nunc  orbc  Romano  intet  giadbs  U  mircrohim 
neccs  quxrant  divitias,  &  piupcrtatcm  pcriculis  fug^uiC  Ncgociatoccs funC  Auca- 
hi,  Fcirarii ,  Sagarii,  PcUani ,  Salfarii ,  VinariL 

'  4  cirifiiam  tfmHmtvermtmlms  efi'^  La&Mtim  /ik  4-  ie  ver.fif.eaf.  mlf.  Scrfa 
Jmcor  Catholica  Eccleiia  cft  qux  vcrum  ciilrum  rctincr.  Hic  cfl  fons  vcritatis, 
l^e  cft  domicilium  lidci,  hoc  ccnophim  Dei.  ItUn  tib.  4.  de  ver.  KeU^.,c*f,  jS, 
Rdigio      cttkns  eft,  fuperftiUD  falif. 

f  ftifites  in  necrjfjate  1  D.  Amhrofius  lih.  ic  Ojf.c.  c.tp.  /f.  Qui  prxcft  alicui 
rouneri,uc  fi  ofHcium  S  icrrdocis  gerac  aucdiipenUcoris^uc  de  ius  fug^crac  Epif'- 

E,  ncc  rcprimat,  (t  quem  poteum  in  neoefficate  aKqua  oognovenc»  anc  de- 
B  opibu<i  ad  inopix  ncccditatcm  rcda^hiin,  maximc  G  non  cffufiiMie  ado* 
tOK,  fed  «hrcpcione  alicujus,  Sc  amtflione  pacnmonii  in  cam  ceculeric  inp 


<  J/SlSyy]  D.  Bkmtpmu t^. i,  dbcia  Epi(copi cft  paupcram  inopiae  pn^ 
ievCa 

'DiCkfim 

II.  lidcra  A  A.  ad  Claudium  P.  P. 

SI  Clcricus  antc  dcfinitivam  fcntcntiam  ,  fruftraroria:  dilationis 
caufa,  ad  appcllationis  auxilium  convolavcrici  multam  quinqua- 
ginca  librarum  argcnti,  quam  concra  hujulmodi  appellacorcs  fandho- 
genenlis  impoiiic,  coguur  cxpcoilcie.  Hanc  aiitcm  non  BCco  nofliD 
voluinos  accedcre,  fcd  pauperibm  fidditcrcfogui.  Dat.  vi.  Id.  ]ul. 

YALBlfTZMIAMO  NP^&VlOTORE  COMSS.  ^69, 

ex  carcerihus  dic  Pajchatii  dirKittuntur. 

111.  Imppp.  Valent.  Theo  d.     Arcad.  AAA. 

Neocherio  P.  P. 

N£  M  o  deinceps  caniioEes  fbnaflis  affimis  noAne  Perenniiaiis- 
cxepe£fccc ' :  cxequanturjndiccs,  auod  indolgjerecanfiicvimns' : 

ubi  primus  dics  Pafchalis  cxtitcrit',  nullum  tencat  carccr  inclu(um, 
omnium  vincula  diflolvanrur  \  Scd  ab  his  Scccrnimus  cos,  a  quibus 
concammari  pocius  gaudia  Ixciciam^uc  commuocm' ,  ii  dimictancur, 
aoimadvcidnius.  C^is  cnim  laciilcgo  d^ms  iaDdts^induIgeat?  qois 
adoiceio,  yt\  ftupri,  inceftive  reotcmpoie  cafticatis^ignofcat  ?  quisnon. 
raptorem  virginis  in  fumma  quiete,  &  gandio  communi '  pcrfcquatur 
inllancius  ?  nullam  accipiac  vinculorum  rcquiem ,  qui  quicfccrc  rcpui" 
tos  quadam  fccieris  immanitatc  non  finit  * :  patiatur  tormcnta  vcnc- 
ficus,  malcficus,  adultcr,  violatorquc  moneta:;  homicida,  parricidaquc 
quod  fecit^fempcr  cxlpcdcc"*:  rcuscriam  majciliaus,  dc  dominojad- 
^cfijsqucm  talu  mouctis  c{^ veniam  ^eiaie  lumd^ct.  His  ccgotali 
«ib  adtniflttonc  damnatis>indnlmm  noftia&Scienitatis  eo  piaecepti  fine 

S  uj 
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concludimu^,  ut  rcmiinoncm  'Vaam  ciimina  niii  fcmcl  commifTa  noA 
habcant'*:  nec  in  cos  libccalicatb  Augulbe  rcferatur  humanicas ;  qui 
impunicacem  veccris  admini  non  cmendadoni  potius,quam  confiietu^ 
dini, deputaverinc.  Oac.  Kal.  Maii»  A&CADio  A.  &.Bautomb 
.  y.  C.  COMss.  385. 

*  Nem  dei»cefs  urdiores  fortaffis  afat^  ntfir*  perenniutu  exfelttt  ]  D.  An^ 
gupnKs  Html.  de  Refurrelt.  Dom.  tom.  t»»ff^*  t6S<  Quando  dc  intcnori  Palatio 
(^uidquid  iuiTcrit  Iinperator  pcr  Impcrium  KOtnamim  emanat ,  quidquid  videtis 
agi  pcrProvincias,qiiantus  motus  ntad  unam^uifioincmlinpctacons  intus  fodcn- 
tis.  Movct  ille  Uibiacumloquinirt  iB£  moycmromcusPiovmciacum  fa,  idguod 
loquitur. 

^  Ixetfuantur  juHices  tjHod  indnlgtre  ce/i/uevimus]  Cu^aiirm  £k  //.  Variar.  capi 
ult.  de  inju/^i/iii^i.  Quamvis  nomcn  ipfum  judicis  dicatum  vidcaturcirc  jufliciac, 

totius  anni  orbitain  arquitatis  ^ubcaniur  ambularc  vclligiis  j  hi$  tamcn  dicbus 
ih  ddmlctiium  piecatis  juve  dcHcdimus,  ut  ad  Rcdcmptorcin omnium  rcroiffiomls 
itinerc  pcrvcnirc  poiruniis.  Ex  hac  cnim  virtutc  fuaviflimos  frudus  Irgimus,  Sc 
renuttcndoaUis,nobis  parcimus.  Nam  qui  pcnculofc  jufti  fumus,  fub  iecutuatc 
lianper  ignofcimus.  Quaproptcr  pcenas  abdicamus,  tormcnta  danmflmlsi&cutie- 
vere  judiccs  fumus.  Maftc  indulgcntia  qux  folvis  5c  prxful  cs.  Tu  patrona  humani 
eencris,  cu  afHiClis  rcbus  mcdicina  OnguUtis :  quis  cuo  non  cgeat  munctc,  cum 
nt  peccacecommune?' 

J  vli primui  dies  Pafihalii  extitcrit']  t>ominiCa  indvjgentia-, in  nrdinc  Roma- 
no,  &  Comitc  :  Hicronymo, dicitur  Dominica  Palmarum.  D.  Lhtyfojiomus  Homuli 
de  jejunit ,  primi Pa(char.  D.  Auguftthuf firm,  dt  temf,  134.  Dics  Domimcui,  diei 
primusatquc  pcrfc(f^us.  idcm firm.  de  Kefurrt^.  Hic  igitur  cft  dics,  dilcdtiflimj, 
qucm  fccicDommus,cclftor  cundiSjlucidior  univcriis.  ThcopliilusAlcxaDdiintts, 
com.  I.  Biblioch.  Patr.  pag.  4  o  t.  Intercaeterrt  dies  h:ecomnium  diecum  mater  cft. 

4  NuSum  teueat  carcer  indufum ,  CfKnium  vituula  diffolvantur'^  CregoriusNyffe- 
mmr  de  BtJitrreS.  Orat.  j.  Hoc  dic  ticxi  folvutitttc,  debicoc  dimitcicur,  fcrrus  bono 
&humano  pncconio  atqueedido  £^efiKmairamitcicur.  t^tiStr  fmajf.  ex  tttrg- 

J^me  tefiamento  dePafcfja,  ^afi.  iit.de  Pafil/jte.  Qiiamlaudabilis,^  gloriofa  fit 
olemnitas.  O  San£tum &  lalutarcm  dicmPafchx,  &omnilaudc  praruicindumy 
mio  mors  dcvi£bi  eft,  diabolo  regnum  ablacum,  Sacramentum  Dci  manifcflatum; 
cccrccum  quod  advcrfus  nos  erat,evaccianim,  carcariJanu.T  confraflxjvin&i  db-i 
Ivitijclaufi  rcmifli,cxci  illuroinati,impcriti  fcicntia  donati,&c.  i^utteres  de  crn- 
fe :  Rcgcs  cum  vin£los  dimittece  volunt,  miflis  epiftolis,  non  ita  agunt,  fcd  tam  fo- 
lieiquamcuftodcsreUnquunt,ucoftendant  eodcnuo  ingredicndumcfte.  /»  fierd 
Homrii  Au^fli  ad  .^rcAdium  tom.  r.  epiff.  Decretal.  pjf.  7  Eft  cnim  prodicum 
apud  Conftantmopolim,  Sacratillimo  Pafchx  vcncrabiiis  dic,cumomncs  pc- 
nxy Scc.  Trufos  in  cuftodias,  Sacerdoces  fcilicet,ut  co  potiifimum  teirpore  quo 
indulgcncia  principali  triflia  noxiorum  clauftia  rcfciantiir,  pia:  lcgis  &c  pacis  mi- 
niftcos  f£vus  carccc  inclufenc.  ^ucior  de  Cardinalihus  o^ertbmf  fucm  Cjfriaiuim 
filfi  endit»t,ferm.  de  mmff.  Chrifimat.  Hodie  patent  cafoeres  8e  damnact  libercace 
donantur  fcrvinitc  dcpofita  :  hodic  judices  manfucfcunt.  Et  inf.ibid.  Etomnino 
convenic  uc  co  ccmporc  quo  Qitiihis  capcivos  cduxic  ab  infetis,  roconciliati  pec- 
catores  ad  Ecclefiam  reoocancur:  &  quo  confrafta  func  rcpagula  carceiis,  judi- 
ciaria  fcvcritas  manfucfcat :  &  quo  ab infcrnalibus  tormcntis  cctV.icuni  cft,  humana 
fuppUcia  crudclicacis  iiorroresdeponac.  im  Ujmmo  flavU  ad  lotionem  fcdum.  Ncxi 
Iblwmtnr  hodie  cannsac  cordis  catcere.  Nam,  ino  die  fiebac  abfi>lurio  pnblica. 
Vltde  C.^ff'.odorm  lib.  1 1.  Variarum  num.  ult.  dc  indulgcntia.  Providcnciffimc  tanta 
ses  (acns  folum  tcmpotibus  videtur  eflc  conccfla:  ut  gtatius  mundusacciperety 
«nde  proretum  novitatc  gaudcrct.  Quapiupccr  abfiine  noxiam  liQor  Hecurim» 
cui  liccc  impunefiKae^quodinaliiscogpofceris  vindicare:  ama  pauUfberfiicnun 
fplcndidMm,Pon  cmencum.  Caceoas  tnai  lacrimitmadidas  &licioc  roo^o  fiifta' 


L.iyu,^cO  Uy  GoOgle 


D  E   E  P  I  S  C  O  P  A  L  I    A  U  D  1  E  N  T  I  A  ,  &c. 
piat,illudpottusrecondeqaodrolebasincludere.  Audicoria  fcralium  vocutn  me- 
iiorc  rone  mutcfcant.  Sic  revera  nomcnciifiodis,  {inc  monibusalienis.  Quid  fem- 

pcr  infcris  laboras }  Aliquando  &  fuperis  mi!ita,  &:c.  Exirc  inclufi  vicina  mortc 
fcmpcr  pallcnics.  Rcdiccad  luccm,  quos  caiigances  ccncbra:  poirulcbant:  nilul 
ampUns  opcata  morte  pafluri,niii  quoaadhucpocosuis  occidi.  Dclida  relinquice 
cumcaccniSjdicnim  bcncficiis  abfoluti.  Vivirc  nunc  lioncflc  qui  didiciftis  fupcr- 
ftitcs  mori.  D.  Chryfoftomtu  Hofml.i.nd  ftfulMm  AMioihehMm:  Habco&:quid  ccr- 
cium  dicere  quod  vobis  peifuadere  poffic,  uc  conGderecis  prarfentem  folemnita- 
tem  quam,  hc  infidclcs  fcre  omncs  vcncrantur,  &  hic  ipfc  Rcx  fic  fufpcxic  &:  hono- 
nnrit,ucomnesancefeRcgescumpoccftace  unpcranccs  (upcraveric.  Talibusquo- 
ipiediebas  cum  epiftolam  ad  Iblemnicacis  honoremmifi(rec,oitines  feiecarcetem 
habicanccs  dimifit.  Er  hanc  cpillol.im  admifTus  Pontifcx,  in  confiftorio  Corain  Im- 
peratorelcgic,ucpropciani  lcgcm  commoncfaccicc.  idanHomlUjt.  i»  Gc/tef.  ett^ 
fmt  tt.  EnimTero  %t  Rc^cs  ipfi  dedatahc  qnam  venerabiles  illos  dies  habeancj 
mandantcs  ut  omnibus  lint  mducix  &  fcna:  qui  civilihus  funf»,untur  ncgotiis , 
claudcndo  forcs  judiaocum  &  aufcrendo  omncs  hcium  U  conccncionum  (pccies^ 
quo  magna  cranquillicace  acquieceliceac  adipirttualta  reiEle  perfidenda  fdcinare. 
Ec  hoc  non  folum,  fcd&  aliani  hbcralitatcm  oftcndunt.  Habitnntcs  cnim  incar- 
ceribus  avincuhs  folvuntur,&prohuinanovmhDominumfuumimitantur:  quia 
ficutipfc  gravi  nos  poccatorum  caroere  exolvic,0e  inmtmeris  bonis  frui  fecir,eo- 
dem  modo&nobis  facicndumcft,uc  fimus  imitacorcs  Domini  noftrijefu  Chnni; 
Z>.  AnArofim  iiif.f.  tfifi.jj.  Icaq  lefandisdicbusHebdomadis  ultioiaE  quibus  ib- 
lebant  dcbitotcs  laxariivitKnila  (hidunt,  catena:  imponuntur  collo  innocentium, 
exiguntur  ducenca  pondoauri,  iscracotnm  criduum  cranc  plcni  carcercs  ncgocia- 
coribus.  Et  poflmulta  :  Nuntiatur  Impcracorem  mififle  uc  exccdercnc  mihtcs  dc 
Balilica,ncgociatonbus  quoqucquodcxadumdc  condcmnacione  fucrac  rcddcrc- 
tur.  'Qute  cunc  totius  plcbis  Ixcicia  fiiict  qui  cocius  popuh  plaufus  ?  qux  gratia  \ 
£rac  auccm  dies  quo  fcfc  Domtniis  pio  nobis  tcadidi^quo  in  Eccleik  paemtentta 
relaxacur. 

i  LdtMMmfMf  cttnnm/iem']  TertulliaHiu  de  mtmi  mlii.  taf.  so.  DieDominico 
cotnmunencfas  ducimn<!  vcl  dc  gcniculis  adorarc;  eadem  unmunitatc  a  dicPaf. 
chx  in  Pcntccuilcm  ufquc  ^audcmus.  Et  Adwcrfiu  Pjjfhicos  dc jcjua.  uf.t^,  Cur 
P!a(chaceiebramus  aimuocirculo  in  menleprimol  carquinquaginca  exindie  die- 
businomni  exulcacionc  decurrimus  >  Pamdius  annotat  }S.  ad  Tertull.  dc  ccrcn.mi- 
lit.  f4g.  SJt'  A  die  Pafchz  ad  Pcncccollcm  fcftus  Izcitiz  atquc  vidonx :  ncquc 
^enua ieftimc, neque iejunanct  D.CjfriAnus de RtfimtB.chrifii.fjg  ^so.  Agimt 
in  carlcftibus  hxc  Pafch-ilia  g.iudia  ipfi  Angelici  Spintus,  rcfurgcntis  Domini 
elociamadmicancur,lzuntuc^  delc^ancut  in  co  quod  fo.ma  fcrvi  fcvcrfa  iic  in 
iormam  Dd.  odtoAnr firmt».  4e  RefitmS.  inter  ofer.  tjujd.  Cyfrinm.  Ne  cancarutn 
abominationum  rccordatio  Pafchalcm  fcrcnitaccm  LnccrpoU  t ,  circa  folcmnicatis 
inditz  ^audia  devotis  &  alactibus  atumisiniifiamusi  ncc  cnim  fas  cft  uc  a  nobis 
aUqua  his  diebns  cfiftia  recicencnr.  Celeriamm  L»dM9  imer  optra  Cypriani  j  j .  Pro 
eujus.  iiOxi  ego  in  Ixtitia  Pafchz  flcns  dic  ac  noclc  in  cilicio  ic  cincrc,  lacrima- 
bundna  dies  excgi.  D.  Amhrofius  libro  de  mjfieri9F*fiMs  Hzc  magpzcxul- 
carionis  &  Izdriz  dies,  &c.  Nam  per  Reiutrctbonem  ChrtSiai  lencur  rarcarus,pcr 
Ncophicos£cclefizcenovatuccciTa,coclUmperSpiricum  Sanoum  refcracur.  Vdt- 
nyfiHs  Alexandrinms  tfifi.  de  Dominic.  Refitrrtff.  temf.  Pafchalis  fcfti  celcbricaceitt 
ralumque  cui  dici  Izciciam  ance  Dotuinicz  Refurrrdionis  tempus  inchoare  noti 
licec.  'D.Ckfyfiflmm  HmU.iii  ie  tme,&  Utnm.  Ubi  immi^cio,amputatio pcc-' 
catorum:  ubi  3mputatiopeccatorum,reconciIiatioDomini,ubi  rcconciliatio  Do- 
mini,ibi  fcftivitas,&onmisgraculacio<  Pafcha  noftrum  pro  nobis  immolacus  clt 
Chriftus.  Jdem  Homil.  32,  Videcur  coRwan»  procefltlli;  Chriftianos  hoc  die; 
Verbd  Chryfoflcmi  funt  •  honorcnms  hanc  dicm  ,  magis  aucem  coroncmur  celc- 
brantcs  hanc  dicm.  d.  Qregortus  Nyjfenm  de  Pafchate .  Mcminericis,  6  fratrcs,  pro- 
phccite  quae  aic  iftam  efte  diem  quam  fecicDominus,cujus  opus  eft  nequaquam 
pwTc^icpciiiriaidBm  difficile^fedgwdiyiaJaBttaaquc.  Hcccft  dietquani6cit 
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X)oannUi,CXiilceinus  &  Izcemur  in  ea.  D.  A»gmftinms  tfifi.  iip.  MdJdHn/tr.  caf,  tf% 

Dics  quiccis,  id  cft  lacitix  pofl  Domini  Rcfurrcxlioncm.  Idemcra£bt.  1 7. injoann. 
cum  labore  cclcbramus  quadragcrunam  aiuc  Pafdu  :  cum  txtiua  vcro,  tanquam 
accepcainiiieMe(kin,quinquagefiniam.poftParcha.  (JifaximuHmnmnjii  namil. 
2.  de  Vcntccoft.  Sic  difpofuit  Domimi$,ut  ficutinejr.s  P.ifllonc  inquadragcllma  jc*- 
juniis  concn^laremur,  iu  ejus  Rerurrcditme  in  quinquagcfunx  tcnis  Ixurcmur. 
Emfiiim  Emi^Mts  Hmmi.  4.  ie  ttfib.  Exulcaiciduai, &  bnve  cecra.  Dies  ^am. 
plius  cx  fcpulchro  radiivir,  quam  dc  folc  rcfiiirit.  Ovct  infc-rnus,  quia  rcfoliuus 
cft :  gaudcac  quia  vificatus  cil :  cxulccc  quia  igpocam  luccm      ii^cula  louga  vidic, 
4V:tn{mfbndriio£Hscaligmerdrpi»vir.  OpuklBkhDcqniHbi-icandHdo  coeli  faf- 
tigio  promifcuifti, &:  fcdcntcs  in  tcncbris  &:  in  umbra  mortis  jubi!aclaric;\tc  vili- 
l^.  Confcftim  igitur  cternanox  infeionunChtilio  dcfccndcnce  rcipl^Qduir,  li' 
luicftridor  Ule  lugencium,&caceiiaxamdMiupcaoeddeninrTincdad:unnacorum. 
Jism  Hemil.p,  iJltaximMs  de  M« Psjch* :  Non  immcrito  fratrcs  liodicrna  dicPfaU 
mus  hic  lcgitur,  in  quo  Prophcta  exulcandum  prxdpit  ic  Ixtandum.  Omncs  cnim 
crcaturasadhujus  dtcifcftivitacemDavidfaiMElus  invitat,  ut  nullus  fca  communi 
l«cicia  peccatoram  confciencialtibccahaCjnullus  a  pnblu  is  votis  dcUAorum  far- 
cinarcvocccur.  Quamvis  cnim  pcccaror£ic,hacdieiadulgpicianoii  debec  defpo- 
rarc :  cft  cnim  prxrogativa  non  parva. 

'  DitbMs  Jknciis]  Ii^icriptio  hymni  apud  PrudaKittmSabbacoSando  dcCcrco 
Pafchali.  Bdlfjmon  Hcbdomada'  San£V.T.  D.  Chryfoflcmstt  Homil.  7.  de  Refurreif. 
Dami».  Liccc  omncs  folcmnicatcs  qux  in  Ecclcliis  pro  Dci  honorc  cdcbrantuc 
laii£befim  atque  venecabiles,  camenhodiema  Dominicae  Relatreftimiis  diesfmB- 
cipuam  qu.inid.im  ac  pcculiarcm  fcftivitatcm  habct.  idem  Hemil.  jt.  ir.  c.:p.  10. 
Ceatf.  Hcbdomoda  nugna,quia  magna  quxdam  &  inciiabiha  bona  contigctunc 
urjlla.  fm  AmbrefidHu  Hkfm^wd  f^Gregmi  ritHmt  Sabbacum  SanAum  fye^ 
cialitcr  dicitur.  O.  'Joannes  D.tm,}f  erius  in  c.:rm.  de  laud.  Pajlhat.  Mxc  dics  vocara 
ran£la,  haec  unaSabbacorum  icgma  &  domina.  L.  1.  de  fcriu.  Sandi  Pafchx  did. 
/•  rdcaieMt Sjmmdeii PrjifeBi  MrHjffmtrit  Augup,  qux  exfgt  im  Mifftur.  m»m.  m  r, 
Namcum  cotemporc  admcperlacactfccfiicraaud^onras,  quo  fanflidici  cratcclc- 
braada  foiemnitas,  llatun,  ut  opqcceba^miflbPtimifcnmo,  fionifacium  ad  mc  ve- 
nire  admonui,  quod  prxccpcumfiierata^ciltumuc  a  proceflionequamfibi  inde* 
bitam  didicerac  abftincrct.  /» fMggeJHtMe  Ditfcvri  Diaconi  ad  Hormifiam  tom.  4. 
CiMtil. Gtneral.  ctl.  1 4tp,  Hocpcomific  ut  poft  dies  fanAos  uno  ex  nobis  a  fcde 
Conftantinopolicanx  u^js  direoo.  lUet^miu  AtexoMdrimm  tfifi.  Pafhat.i,  San^ 
^bc  foicmnitatcs.  idtmHtLum.i.  BikUeth.PMtr,  fdg.jio.  Hcbdomada  falutaris 
Pafchat.  idem  tpift.  3.  pag.  jpi.  Hcbdomada  major ,  id  eft  Pafchz  Vcnaabiles* 
idtmcfift.  fag.  40 1.  Hcbdomada  Dominicz  Pai&onis. 

7  Ttmftrt  caftiUiHt  ]  O.  JUigmJtimm  ftrm.  i.  de  temftr.  Qnociefcumquc  auc 
dies  natalis  Domini,aut  rcHquar  fcftivitatcs  advcniunc,  ficut  fupra  admonni , 
antc  plutcs  dics  non  foium  ab  mfchci  concubinanim  conforcio  ,  fcd  ctian)  a 
pcopciis  uxoribus  abftinecetab  omni  iracundia  vos  aUenos  efficite,  peccatm  prc^ 
cetita  pcr  clccmofynam  &:  pocnitcntiam  rcdimantur,  &c.  Et  fermon.  2^4.  Antc 
onmia  ut  quoticas  dics  Dominicus  auc  ahx  fcftivitaies  vemunt,uxorcm  luam  nul- 
lus  agnofcac. 

■  Ca»dio  commuMi'^  D.  Cyfrianus  dt  RtfurreCt.  Chrift.  ad  fin.  Non  fimt  particj- 
pes  hujus  gaudu  quos  danmac  ambicio.  Non  potcft  fiiruvos  habcns  loculos  Paf- 
dialiis  Ibiemnibns  incercfle.  Nihil  proditOTj  vcxiditor  M^ftri,  fctrocntator 
profanus  communc  habct  cumazymn.  Omttis  inmMndaa  inaniiiia  ad  cfimihujns 
Ag|ii  prolubaur  accedece. 

'  KmKm»  McH^Mt^rimemitrMm  refMiem,qui  quiefitre  frfultes  quailam  feeUrk  hi^ 
manitatt  non  ftnit]  TtrtMBiaMMt  Aftltgtt.  caf.  37.  Ipfis  Bachanalium  furiis  ncc 
moraiis  parcunt  Chriikianis,  quin  illos  deccquie  fepulturx,  de  afyloquodam 
moctts  iam  alios,  jam  iieetotosaTe]lanc,diftcahattt.  D.CkryfifltmMs H«niU,ieimd. 
*  ntb.  neilend.  Atiri  violcnta  cupido  non  folom  in  vivos,  quin  etiam  in  moctuos 
ipfos  caics  acmavitmaniSyiic  ne  cam  cumnlarii  quidemhabece  indncias  patian» 

tOE» 


Digitized  by  Google 


DE  Episcopali  Audientia,  &c.  14; 

in]r,quiD  haSjplchrqucfcpulchris  rcfndlis,  fcclcratc  iojidunc  cadavcribus,  neque 
finttncvicafuiiSios  eonim  dTc  inildus  vacuos. 

"  PatiatMr  termenta  veneficus, mjleficui ,  Crc  ^  quod  fccit fimftr  txftHet^^  Pe- 
trMtmt  Arbiter :  D]!,Dca:quc, quaxnmalc  cilcxcra  Icgcs  vivcmibus?  quidquidmc- 
menint  fcmpcr  cxpc£lanc.  Seneu:  Confcicntia  j1  1  ud  agcrc  non  pacicur,  ac rubinde 
rcfpiccrcad  fc  cogit.  Dat  pccnas  quifquis  cxpcciat:  quifquis  autcm  meruit  cx- 

Stc^t.  (Jifacrohws  Uh.  i.  in  femn.  Sctfion.  caf.  10.  Ncc  dc  fc  fuam  poccfi  vitace 
buentiam.  Etitt  fn.  eaf.  Nunquam  linc  timore  Tiftiiri  Ac  ccigences  fabjeaum 
Tulgus  odiile,  dttin  mecuac,  Idnper  fibi  videncttc  cxixiinii  qaod  jaaecienciir  ex- 
cipcrc»  .... 

emmiffiiii»  MtMt]  TimKMte  Uk,de 
P<rmtenti4  cap.  7.  Collnravit  in  vcftihulo  ptEnitcntiam  fccundam,qi:x  pulfanti- 
bus  paccEiciac :  fcd  jamfcmcl,quiaiamfecundo}  fedampiiusnuiiquam,quiapro- 
Sdmelhillfa.  tm^*vef^fdtmliiis  fie:  Pttnltentiain  Ecdefia  niliieinelcohceflai 
nuUamenimvcniam  mcrcntur  qui  non  dcfinunt  pcccarc  poft  vcniam,uc  rcfcrinfic 
Valcntinianus  Fia;tcxcaco.  D.  CjrUUu  lib,  t.  itt  LevUit,  ffjg.  t  ej,  In  gcavioiibus 
cpjpi  ccinitDibus  fcnudtancnm  poenicdiciae  coiicedicur  locns; 

'De  numerot  eleibme^  ^  ojfcio  Prtctormi  - 

impecacor* 

TR  E  s  tantummdjd  Pra:tores  clcdx  opiiuonis  in  bac  Urbc  pct 
(iagulos  atmos  judido  Senanis  praecipimtis  oidinaii:  qtii  coim 
petcntes  ata&s  9c  debicos  aftus  iategyc  ditfccptare^atquc  tetnftafedet 
DeaoCk 

'tfe  bMtm  inrpnum  Deo  Jdedtsnm. 

IV.  Imppp.  T H E O D.  Arcad.  £c  HoNOfc*  AA-A* 

Rufino  P.P. 

MlUjRySc  qu.'c  ludibrio  corporis  fui  quxfhim  faciunt, publicac 
babiniearum  vir^LOuin,  quocDeo  dicat£  func  ',non  utantur. 

*  Mabit»  eseru^  H/irpnitm  eptjt  Dee  £c4tje  /unr']  Tertuffhinus  lih.  de  'vdnni.  Vi^- 
nnib.  C4f.  3.  O  facrilegx  raanus,  quac  dicatum  Dco  habitum  dctraiicre  po:iierunc 
Qucm  in  locum  Pamelius  aiios  adducit  uc  probec  vel  cempore  Terculiiaiii  Vic^ 
gincsvelari  folicas.  idtm  Pamelius  frjtfat.  in  lib.TertiiB.  de  Pallio ,  ubi  Rhcnanunl 
refdlensj  inter  cdecera  conccndic  Pacrum  vizcetum  cam  fuiifc  fcnccntjan^  a  ccmpcw 
Hbus  ApofbtWum,  ut  unanimicer  omnes  cam  inMooacliis  qoam  SanftunMiiaii- 
bus  mucarionem  habitiis  agnofcant.  D.Bafilius  efijt.  1.  ad  fjregoritim :  Qomxntnx 
autcm  humiles  atque  abjcdos  animos  oculus  criuis  ic  in  ccrram  innuens,  iubicus 
ncg1c£his,  coma  fqualida  ^▼ellis  fordida  t  ica  tic  qudb  fidkun  lugentes  fcJcunAmi 
ftudium,  ca  cx  fpontanco  in  nobis  appareanr.  D.  Ambroftus  tidVir^ntm  li^Jitli 
ccp.  /.  Non  es  memocaca  diei  fandjc  Refucre^Uonis  Dominicz,  in  quo  divinq 
.afcari  te  obculiAi  i^abdaA  ^  Et  itijrtt:  His  cuhc  in  iilb  die  eaftfectarionis  tnac  dt> 
6t\s  &  multis  fupra  caftitatcm  ru.im  prxconiis  facro  velamine  tc<i^a  cs.  ideid 
iik*  f,  efifi,  ii.,  rauiinum  iplendore  generis  in  partibus  Aquitaniz  nulh  fecun-i 
dnm  IMndic»  fichlcacibiis  cam  fuis ,  quam  conjugahbuS  in  tios  fe  induiifc  cttlcus 
ad  fidem  compcri,  uc  ea  in  paupcres  coiiferrec  mix  redegic  in  pecuniaro.  D.  Hie» 
tenjnms  efifi.  l.  ad  Dtmttriadtm:  Scio  qlicki  ad  imprccacionem  Pontificis  flaM- 
meiun  virginalc  fandlum  opcruic  capuc^  liem  tf  ift.  ij.  ad Printif  i4m,de  Uareti*: 
NoAra  Vldna  calibus  ufa  eft  veftibus  (juibus  arcerec  frigus  j  non  membia  nli* 
.dsiiBti  «wiin  wl<|ae  ad  annuli  (ignyidmp  c«fndiaBt|         in  vnMcibtt»  cgiia 
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norumquam  in  marfupiis rccondcns.  idan  invtCHvs  in  SabiniMnnm:  Moris  cftin 
^gypci  &  SyrixMoaaftaiis,nctamVitgo,quamVidua  quzfcDco  voverinc,&; 
feculo  rcmintianccs  oinneS  ddidas  fccufi  concnlcarint ,  crinem  Monaftcriorum 
matnbus  oAcranc  defecandum^  non  incc&o  pollea  concra  Apoftoli  Toluncaccm 
incc^Rnc  capite,  fed  li^ato  paricer  ac  velato.  D.  Chj/ajhmms  HtHdl,  ##.  I»  MmA, 
Illomm  in  mcntem  ribi  vcniac  Sanftonim,  dcquibus  pridic  fcrmo  hafadtus  eft,dm 
cilido  induimtur ,  cremum  habicanc.qui  convcnicntia  his  nupciis  amicula  pom^ 
.  denc.  D.  AHgufiinus  tfiff.  i^f.  ttt  fine  vdationis  Apophorctum  gratfflimeaca> 
|>imus.  Et  tpijf.  I  7  p.  Scriptum  cft  quidcm  mu!icn.s  cflc  non  dcbcrcin  habitu 
otnato,auiiquc  circumpuricione,&  intoritone  ccmium,&  ca:ccra  hujufmodi  quse 
vel  ad  inanem  pompam ,  vd  ad  inecebram  formx  adhiberi  (blenr,  merito  rebre- 
hcnfa  funt  ;  fed  cft  quid.im  pro  modulo  perfonx  habitus  matronalis  a  vidiialt 
vefte  diftin^s,quipotcft  fidclibus  conjugacis,  fa^aRcligionisobfervanna,con> 
yenite.  Hunc  te  maritus  fi  dcponcre  noluit,  nc  iPvcIut  viduam  illo  viventc  ja- 
€bres  |KnD  ijuianonfucrat  in  hac  feufquc  ad  dilTcnnonis  fcandalum  perducen- 
dus,nu^  inobcdicntix  maIo,quam  uUms  abftincntiar  bono.  Quidcnim  cft  ab- 
rurdiusquam  mulicrcm  dc  hum.ili  vcftc  viro  fupcrbirc,cui  tc  pocius  cxpcdirccob- 
taBpenteeandidismoribus.quam  in  nieellis  veftibusrepugnare»  quiafic  fi  te  in> 
dumcntum  Monachxdcledabat.ctiam  noc  grntius  pcn*cr  marito  obfcrvato  cxci- 
tatoquc  fumi ,  quam  illo  inconfulto  conrcmpcnquc  pra^Unni.  ConciUum  Cartha- 
jnv.  Cm.  19  4.  tem.2.  Concil.  Gencr,i[.  col.  i2s  S.  Si  qua:  vidux  fc  devovcrunt 
Domino,  &:  vcfte  laicali  abjcfta  fub  tclliinoii:o  F.pifcopi  &:  Ecclcilx  rcligiofoha- 
bicu  apparucnnt,  poftca  vero  ad  nuptias  fccuiarcs  tranficrmt,  fccundum  Apofto- 
lom,  damnadonem  habebmc,  qpoiiiam  fidem  cafticwis  qnam  DaminD  irovclimc 
iniam  fiucteaufae  funt;  ;  . 

*Dt  Archigenm.  ^  DUteetis  ergofotMor. 

V.  Impp.  A  R  C  A  D.  &c  H  O  N  o  R.  A  A.  Gennadio 

Pracfcdo  Auguilaii,  .  . ' 

ARcHiGERONTEs',  dioccctacquc  crgafiotanomm  nonnifi 
Chriftiani  dirigantur  ;  quod  Omcium  tuum  follicitis  obfervcc 
c:^cubiis.  Dac.  Non.  Fcbruar.  Conftancinop.  PP.  Alcxandria:,  Eu- 
JYCHEO,  ArCAD.  IV.  &HONOR.  III.  AA.  Co^ss.  3^6, 

•  *  j^fAni^rwwrjj  Alcxandrinarplcbis  Primatcs. 

'  M  9 «ir  dmnatMm  extmat.  7)e  ^peSakiie, 
yi.  lidem  AA.  Eucydiiano* 

ADdictos  fiipplicio &g  pro crimiiiBm imiiMniniWi  damn»» 
tos,  nulli  Clcficomm  tcI  Monacfaonuii^coium  ctiini,  quos  Cj* 

iiodicas  *  vocant,  pcr  vim  acque  ufijrpationcm  vinc!icarc  liccar  ac  re- 
nerc.  Scd  &  rcos  ad  locum  poenx  '  fuD  pcrfecucionc  pcrc;cntes  ^  nul- 
lus  tcncac  auc  dcfcndac.  Scd  iciac  fc  Cognicot  criginca  librarum  auri 
itialtai,  &  prinuuesOfficii,  capicaK  efle  fenttnda  feiiendos^iiifi  nifitpa- 
60  ifta  vindtcenir.  Ac  fi  tanca  Ctericonim  auc  Monadioiiim  auda- 
cia '  cft)  uc  bdium  pocius^cpaam  judicium  '  (unirum  effc  cxiftimemr : 
ad  Clcmcntiam  noftram  commiiTa  rcfcrantuT,  uc  arbtnio  noftro  mox 
fcvenor  ulcio  procedac.  Ad  £pt&oporam  faAcculpamL  CtK  caetera) 
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dundabic,  il  quid  fone  m  ca  paite  r^;ioliis,  in  qua  ipH  populos  ChtiiP. 
tUuuB  rcligionis  do£taiiiaE  inmiuacloiie  tnodenuuiur,  cx  iis,  quaf  fieti 
hac  lcge  prohibuimus,  a  Monacfais  peipetracum  cflc  cognoverinc,  nec 
vindicavcrint.  Quibus  in  caufa  criminali,humamtatis  conficleracion^ 
fi  tcmpora  fuffragantur,  intcrponendx  provocationis  copiam  non  ne- 
gamus.  Dac.  vi.  Kal.  Aug.  Mnyzo.  Honokio  A.  iv.  &c  Eu- 

TYCHIANO  CoilSS.  398. 

*  f^JdtHos Jifflieio'^  Hxc  lcx  rcpecicut  /«/'.  de  afftll*t.  Sidtnius  fag.  no- 
Umm «  &  im  textm  tfifi.  7.  tihk  s*  aanum  addlidos. 

^  Syngditas  ]  Id  cfl  Cccnobitas  quibiis  una  &  eadcm  dnmuS. 

}  Reos  dd  locHtn  feem pergentes\  Exxraporcam. 

4  S»b  ferfecutiotte  fngcHtes  ]  /«  Vtt.Cti.  fub  pC(rfecncioa«. 

r  Si  tanta  ClericerMm  4»t  Me»4chorum  /ntdaci^J  D.  CknfiJbmMt  ffmil.  tf.  «i 
Poful.  Antiochen.  Nam  quando  a  Rcge  miill  acicommifnoiiis  inquifitionem  tre> 
mcndum  illudconilitucrc  iudiciumjOmncfqucad  malcfaclorum  pcCDas  vocabanc, 
&vai:ias  monis  ommbus  crac  expedacio,  cunc  vetcioes  moncitun  habicancesMo^ 
nachi  propriam  cxhibucrc  fapientiam.  Ar  nec  nifi  prius  fenecipT.Tpar,i{rcnccui- 
libct  cam  libercpocuiflcncjudiccs  alloqui,&:  talcmcunccxhibcrcmagmcudincm. 
jBteiumancePnECciitii)tnuas  totos  dics  agcbant  fedemes  abducettilos  decarniA- 
cum  raatiibus  cripere  parati.  Vidc  Socratem  lih.  6.  c.^f.  7.  &'  Sozomenum  Itb.  /. 
C4f.  12.  de  MoHAchis  JE,gjftiis t  qiti  Veum  corptrcum  aJ/crei>Ant :  ubi  obfcrvanc 
hatic  de  Deo  quaEftionem  magno  animorum  motu  agicatam  a  Theophilo  Ak>* 
xandrino  ob  ooium  4]tto  flagiabac  in  qnacnor  frattes,  qiM»  Longos  vulgo  vo* 
cabanc. 

*  Bttim  fttiiUt  4»Mt  fttdieiMm]  Di  diryfipmmt  Imitetwrit  P£fd  ttm. ».  Cttitii. 
Caitnd.  col.  1293.  Tlicophilus  cnim  Alcxandrina- F- clcfi.r  Prxful,cum  a  quibufi 
dam  apudjuftidumlmpcracorcm  infimu]arccur,foius  ad  crunina  dilucnda  magna 
i^gypciotum  mulcttumne  fodacns  advenic:  id  fisme  inicb  dooete  volciis  ad 
belium  le  ac  ptadium  mftiuAnm  advenffle* 

'Dehis,qMi  ex  confenfu  litigant  apud  Epifofufih 

VII.  lidem  AA.  Eucydiiano  P.P» 

SI  qni '  ex  coiilenjfu  apud  facree  l^is  AociAitcm  litigare  voluei 
linc,  non  vctabuntur :  fed  expericncur  illius  in  civili  duncaxat  ne- 
gocio,morc  arbitri,  fpontc  rcfidencis'  judicium.  Quod  his  obc(rc  non 
poccrit,  ncc  dcbcbit  quod  ad  prxdidli  cognitoris  cxamcn  convcntos, 
jpotius  abfuiiic,  t^uam  iponcc  vcniflc  conititcnc.  Dac.  vi.  Kal.  Aug. 
Ikiediolani,  HoNOiiio  A.  ilr.  &  £utychiaivo  Conss.  $5»S» 

*  Si  t}»i ,  &c.'^  Can.  zz.  Synodi  Milevitani  z.  qna  extat  tom.  z.  Concil.  Ctneral. 
fip/.  IS4».  Placuic  uc  Prc{byteri ,  Diaconi ,  vel  cxteri  infcriorcs  Clcrici  in  cauds 
quas  habucrint,fi  de  judiciis  Epifcoporum  fuorum  quefti  fuerint,vicini  Epifcopi 
cos  audianc,&:  intcr  cos  quidquid  clliimanc  adiubici  ab  cis  ck  confcnfu  Epifco- 
porum  fuonmi.  Ca».  p.  Concil.  Cmnhs^.3.  tm.  ttd.  e$l.  ttSt.  J3i  Oeiici  pubJiai 
judicia  noh  appellent  placuit. 

'  *  ^More  *rbitn,^»tt  nfide»tu'\  A  quo  non  liccc  appcllarc.  L.t.  c.  de  rectft. 
tB^kr.  £c  fentenCia  «foicri  ex  coitepromiflb  jure  pericao  aditi  appellaci  non  pofle.- 
ficpe  cefctiptum  cft.  D.  Au^fiin»s  i»  Brevicul.  DonatiRx  cum  appdlaflienc  Hb^ 
nocianiy  ab  eo  coadeuuud  luac ,  coo£nmca  Matc  ciiuu  fcnccntia> 
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yilL  Imppp.A&CAD.  HoNOR.  &c  Theop.  AAA. 

T7  Pzscop ALE  judicuim '  ntum  fic  ommbus,<jui  fc  audiri a  Sa- 
W^j  oerdoiEibus  clegennt:  canMjae  iUoium  judicacioni  adhibendam 
clTc  rcvcrcnciam  jubcmus,  quam  vcftris  dcfcrri  ncccfle  cft  Poteftad- 
bus*,aquibus  non  liccc  provocarc'.  Pcr  Judicum  quoquc  ofticia,  nc 
iic  calTa  Epifcopalis  cognicio  * ,  dcfimcioni  cxecucio  cribuacur.  Dac. 
Idib.  Dcccmbr.  Basso  &  Philippo  Cohss.  40«. 

'  EfiJioPtU  judiciur»  ]  Syndms  non  probat  Epifcopos  qui  verfantur  in  ncgo» 
dis,  tfip.  S7.  p*g-  i9t.&  '99'  Po^uioniMs  de  vi$a  Amgufttnt  eaf.  tp.  Propterea 
fepiusaudiendis  caufis  maculantur.  f-^erhd  Pojjidenii  in  /fwr  cjpitu  funt.  Scd  \\xwz 
luam  a  niclioribus  rcbus  occupationcm  tanquam  angariani  dcputabac,  iuavcm 
icomer  habens,  de  iis  qwe  Dd  nmt,  Tel  dlocucionem  vel  collocuckwem  fiaceroae 
ac  domefticsrramiliaricatis.  Can.  f,  Sjned.Cmha^n.  3.  Rc£tc  flacnnnn  cft  Ut ob- 
ooxii  alicnis  ni^otus  non  onlwcntur.  NtveU.  ydUntitt.  1  z. 

*  Bmfte  i£mm  juSuHtid  tuBMendm  mttnmHmmjiAmitt ,  ^uam  vefiris 
deferri  necejfe  ej{  Foteflaiihut'^  I»  t.  Vet.  Cod.  noflris  rcferrc.  SoT^mthus  Ith.  i. 
CMf.  9.  IUud  pono  cil  plane  nammum  revcremix  Imperacoris  erga  reiigioncm 
argiimentum,  quod  Oerids,  (}ui  eranc  in  judiciam  vocaci,  dedic  potelhcem,fi 
modo  animum  inducerent  Magi^lratus  civilcs  rcjiccrc,  ad  Epifcoporum  judicium 
provocandi:  axquc  eorum  rcnrcntiam  ratamefle,  &c  aliorum  judjcum  rcnccntiis 
plus  luibeteautnoritatis,  tanquam  ab  ipfo  Impcratorc  prolatam,(famrir. 

)  (fniitts  tttm  Uett  pm/ocare]  Catt.  34..  Syntd.  Miirvitati.  3.  qua  extdt  tom.3. 
Ctncil.  CemeraJ.  ctl,  ts4i.  A  judictbus  quos  communis  confcnTut  dcgcric  non  li« 
eeac  provocare,&  quiTquis  probacus  fuecic  pcr  conmmaciam  oolle  obcemperare 
jttdicibo^cwiilioc  HinueScdis  Epilcopo  fiietiep«ob«toai,dec  laKeras,ac  iraltas 
eiconununicct  Epifcoponim,  donec  obtempcrct. 

♦  Efifeoptlit  (t^itio  ]  Vidc  Syndium  epijl.  /  7.  fag.  19!.  &  199. 

Iq  Authekt.  De  fand.  Epifc.  %.  Si  quis  aucem  licigaiitiuin,^ 
coU.p*cic.  6.  al.  cic.  luc.  fcu  Novcll.irj.  cap.  %\, 

tfitis  litigtntiam  intra  decem  dies  contradlcat  his,  tjiid  judicatj  funt:  tunc  loco- 
rumjudex  examintt  caufam :  dr  Ji  ini  fnt  rit  judicium  recfc f.icfum,  etiam fn r  ftn- 
$t»tiamfkam  frapriam  hoc  cpftfniKt,cr  executiotit  profrtA  traiat,  tfiia  judicara  Juni: 
(f>  wMttfttt  vi£h  iterum  ia  tali  caufk  tfftUare.  Si  vtn  fententU  Judicis  contraris 
fuerit;  tunc  itcet  a  fententUjudicis  iippelUre.  Si  tamen  ex  imperuli  jujjuine,  aut  ju- 
didali  frtcettt  Efifiofus judtcat  infer  qusjcunque  ftrfouMf  affelLatit  au$  ad  Priucf' 
fm^  m  m  nm,  fmtrtmfinijh  negotium,  trtnsftttmf,- 

IX.  Impp.  HQNOR.     Theod.  A  A.  Qediiano  P.P* 

JUdices  Dominicis  dicbus  orodu^kos  ifx»  dc  cuftodia  carccrali 
vidcuit,  8c  iocccrogenc,  ne  his  nutB^nitas  daufis  per  coRuptos  car- 
ceium  cuftodes  negecur ' :  vii^ualem  fubftandam  non  habcncibus  fa- 
cianc  miniftcadlibcilis  duobus^  auc  ciibus  diurnis^  vel  quocexiftima- 
vcrinc  Commencaricnfes ,  dccrccis  :  quorum  fumpribus  proficiant  ali- 
moniae  pauperum ;  ^uos     lavacrum  fub  iida  coftodu  duci  opon«c. 
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Muiujudiabus  viginti  librarum  auri,&  Ofliais  eorum  cjufdem  pon- 
detis  conilicuca,Orduiibus  ^uoque  criam  librarum  auri  mulca  propo> 
fita^ii  falttbearimaftanira  contcinpfcriat.  NecdecckAiiaAicnmChtir- 
tiaiix  celigioois  cuca  Iwdabilis^^jUK  ad  obfervacicmm  conflitiin  ja* 
dkis  Iiaoc  ingecac  monicioncm.  Dac.  yii.  Idus  Fcbniar.  RavenBjc^ 
HoKO&io  Yiiz.  6c Thbodosio  III.  A A.  Coiiss»  409» 

»  ^udius  Demioius  diebtts  fnimfhs  recs  de  cuflodin  carcer^li  videant,  ^  interrt^ 
ger.t,  »e  iti«  JnumMitM  duufis  ftr  mfnffs  ftrurum  iit&tdcs  ar^r/»r]  2>.  CjfriMus 

Chariflimi,lict«ris  tnris  fie- 
i^ucncer  admonicos  dle,«t  Eloriofa  vocc  Domrnum  confcfl!s,&  in  carccrcconf- 
ticutis  ocmtts  diligcncia  pca^eatur t  camon  idaitidcm  vobis  incombo,  ne  quid  ad 
curam  de(k  iis  qutbus  ad  ^ociam  ailHldeeA.  Y^.XShryftfhmm  fTmuL  4.  in  caf. 
tftfi.  P*itl.  «i  Titttm:  NoStis  quippeuchisquibus  carccris  cuflodia  pcxmifla  cttjper 
fuprcmam  acrocitacem  atquc  immanicaccm  fc(e  exerccrc  folici  func ,  acquc  mi- 
Aum  ex  alicna  calamitace  percipitmc,  &  quos  alii  »(A\£tos  mircrantur  9c  nutriunr» 
ab  eis  idi  lucra  cxigunt  fcris  profcdo  omnibus  immanionei.  iiam  HtmU.tw,  im 
cap.}.  ef  ifi.PaHl.  ad  Corinth.  Nonnc  vidcs  quod  ciim  luimanum  appellamus,qui 
mifcricordia  plaius  cft  tc.  humanicatc:  quando  vcro  quifpiam  crudcliccr  aliquid 
a^  imaMcica  opeiaitar>iBhiimanum  ciTc  dicimus.  idim  in  orat.  Kxlirdu  habit^dk 
TUvian.  Q\\\a  carccTum  cuftodjbus  dctcrius  cflc  potcft  >  Nonnc  hxc  vita  om- 
oiuai  nc(|UiUi<na  dlb  videcur.  Lif^  i^if.  r.  ide&tr.  c^f.  i.  de  ^umematitn.  Lcx 
jlla  fiumcntaria  menftrainn  definiebac  in  ««fMca,  non  pbis  quiiiqyc  modilDS.  lA 
caluinniaturTribunus,&  ait  exiguum  cum  moduni  cfT^  .,  fcrc  comparandum  cum 
ojuncnf is  carccris,  quorumc  cauicas,  uc  AGrcem  prohi  bcc,  ica  vircs  non  augcc. 
/cJiiMr  Emlfimm  MmH*  **  4*9^.  Oaufos  cocceiies  AmiMiiiras  dtena  fulnnec* 

T>c  Mtftbmktticif» 

X.  lidem  AA.-Caeciliano 

MAthEmaticos',  nifi  paratifunt,  codicibus  errons  pro- 
prii  lub  oculis  EpUcoporum  incendio  coocrematis  Cacho^ 
licae  rciigioius  ciiinii  fidem  ccadcrc,  nunt^uam  ad  errorem  primum  ro; 
didirii  non  Cblum  Ucbe  Roina,(ed  edam  omnibos  civicacAnts  depelU 
dcccrnimus.  Quod  iihoc  non  foccrinc,^CMlCiaClcmenci£  ncmm^if 
liibn:  confticucum  io  civitadbus  fucrinc  comprebenfi,  xci  l&creta  ctr 
roris  fui  &c  profeflionis  infinuavcrint,  dcporcationis  pccnam  excipiant. 
Dat.  Kal.  Fcbruai:.  Kavca.  Hoiio»..  viil.  &Theoo.  111.  AA». 

C  O  N  i>  h.  405). 

•  *  OU4thtm4ticos}  Pameiim  adattat.  jt.  sd  lih.  TtrtnU.  tU  IdaloUtr,  c*f.  ^  »» 
h/wedtrVrif^iiMSM  tttUfiMtw  MMtlkemMikij.  De  hoe  in  haee  vcfha  Siiecoi^ 
lUHsin  ViccUio  caf.  14.  Nuth»  infimHor  quamVernaculis  &  Machemadds. 
u^.  Tcadic  euamTacicus  a  Ve^aiiaiifrpuUbs  urbcMadieaydcas* 

*6t  Tvvafs     haftHtit^       •  • 

XI.  lidem  AA.  Theodoro  P.P. 

CHR.ISTIAHOS  proiimorum  locorum volumqs  feliciiudincm 
geccKCf  uc  Romanos  capcivos'^  qui  ccvczfi  fuoint,  ncmo  mncai^ 
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tiemo  injuxiis  aut  dainiiis  afficiac.  Dac.  iii.  Idus  Decemb.  HoMO*> 

S.IO  VIII.  ^Theodosio  III.AA.  Coiiss.  40^. 

<  Rtmouit  €^iv«s'\  Niliil  his -in  CodiccThcodofiano.  Roma  capca  ab 
Alarico  anno  401.  Oro/ius.  C^fftdtnu  tih.  12.  TmHul.  »9.  Cum  Rrx  Alaricus 
urbis  Roinx  dcprzdationc  (atiactis,  ApoftoH  Petci  vafa  fuis  deferencibus  exce* 
piflec,  iDOx  uc  rei  caularo,babica  lntenx^cione,CQgnovic,  (acris  liminibus  de^ 

porr-iri  dcripicntium  manibus  impcravit :  ut  cupiditas  qus  dcprxdationis  ara- 
bicu  adiiutcrat  lcclus,  dcvotionc  larciiUma  dclcret  cxccflum.  Sub  Vaicntiniano 
a  Genfcrico  \|^dalo.  Precepius  lil.  3.  hcU.  Gotbic.  of.jt,  Z>.  Gregnimt  IH.  a 
"Dialog.  is.  Tunc  pcr  fc  idcm  Totila  ad  Dci  homincm  acccflrir,tjuem  cum  longe 
fcdcntcm  ccrneret,  non  aufus  acccdcrc,  fcfc  in  tcrram  dcdu,&c,  D.  Hitrtnjmut 
ad  Gaudeat.  Urbs  inclita  ficRonuiii  bapecii  capuc  unohauflaell  incendia  NuU» 
cft  rcgioqux  nnn  cxulcsJUniiaiios  h^btac  lAcioeccsac  £iviUas£Kr«  quoadaa 
£cciaue  concidcrunc. 

XII.  Impp.  T H  E D  D.  &  Va  L  E N  T.  ^lorencio  P. 

SI  lenones  pacres  &  domini  '  fuis  filiabus  vd  ancillis  pcccandi  nc< 
ceffitacem  '  imporuciint  j  liccac  filiabiis  &  anciilis,  6c  Epilcopo-' 
lum  imploxaio  fiiflra^,  omni  mileriaium  neceflitate  ablblvi.  Dat» 
Kal.  Maii^  FBLrcB  &  Tauro  Cohss.  418. 

'  Si  UncHts ,  f*trts  ^  dcmini ,        P,CAiy/i/omus  H«ml,  tl,  imtfijL  r.  PiUti^ 

MtCerinth.  Ncquc  cnim  fi  filiam  habcrcs,  &  tanta  cnccamcntiaut  cam  lcnonilo- 
caces,  &  mcrccrix  efficerecur,  mdcRcgis  &iiuseamconfpcdam  tamturpi  libcrarec 
iiarvicniie.  NovellaTheodofii  &  Valencihiani  mMunicde  lenooibus. 

*  ftccandi  neceffuatem'^  D.  Auguftinus  lih.j.  ^uxj}.  Ltvitieif»dJt,»9nfaik^S^. 
leac  4e  difccimine  quod  dl  dchC^ummcer,  acque  peccacum. 

iz)e  Clmns  lite  fu^imtiktit* 

XIII.  Imp.  MarciaNUSA.  Conftantino  P. P. 

DEcERNiMUSjUC  c|mcunque  Catholicarum  Ecclefiarum, qua» 
{ub  viro  rcligiofo  Archicpifcopo  hu)us  ahnxUrbis,  iunc  rcvcrcn- 
diiiimum  Oecononium,  ( livc  de  Ecclcliallicis,  iivc  dc  propnis,  &  ad  ip- 
&oiiblttm  podncndbw  caufis)  vel  quemcunque  alterum  carumdem 
£ockfiatum.CleEituin  aliqua  volucrit  litcpulfare:  apud  memocacum 
beacil&num  Archiepifcopum  cauiam  dicac,  in  neg^tiis  audicndis  fi-^ 
dem  ac  finceriracem  gcminam  pracbicurum ,  &:  Saccrdocis,  &  Judicis. 
Volentibus  tamcn  adioribus  patcac  Epifcopale  judicium  :  ac  nullus, 
qui  hujufcemodi  mtendit  in  Sacrolandas  Ecclcfias,  vcl  in  prxdidos 
Cleiicos  adionem ,  ad  feligiofiflimum  Ancifticcm  ducacur  invicus. 
Dat.  VIII.  ApdUs  Va&ajii  &Ioamnb  Comss.  4;«. 
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DE  EPISCOPALI  AUDIENTIA,  &CC.  i;l 
*De  tauuakm,  /.  Nc  mulier  inviu  conjungAtur  mimit  4Ut  ditrit» 

<</i'.  AuTOKpetitof  aIooy  atn^       XIV.   Imp.  L  E  O  ad 
J)nfjUi>,  populum. 

MH T E  J^Afr  •  fuht  « aA/-  E  QU  e  fcrvum ,  ncquc li- 

cs^f4^  ■n^udn/  -rtf  &i(  JL^  bcrum  corpus  fic  qui  au- 

mpu^u  nsrO'*-y^*  "  m^-^^a^'  fJuiSi  dcatin  mcrccriciam  vitam  produ- 

6i  ^/uAiKos  6^»t»  >i  ctMws  cxUuitiif.  ccrc,  aut  proilare ;  iivc  cbymclicus 

ei  Si  S^?ar  6lb  i  «oe^fB^*  e».  facric',iivcaliopado  (cenicapcr^ 

AjumS»  6^  f A^9ie<4v  4^1^  «^*^  ^OOA :  ac,  ii  mancipium  Iic ,  quod 

Ji^fi,  w«c  /kir4JNCt  prxftac^mlibcrtacemvindicctura 

'oif  t»m  •imr            «  «■«  quocunquc  /inc  uUis  furopcibus 

Mgitttf  hmmmt,  npud  cjus  oppidi  magiftracum  aut 

Epifcopum. 

4t.  or«  /<«A«0^  <$/4«^^  ftiiiv*  $.  I.  Quibusciirxeric,ncctiam 

><ctf«fi0b  AuA&tf ,  «  cXAf9^  invicammulicremlibcram,aucm- 

mut^tof  m^jfff^»  fjdfjuts  ^  ^^fijrj ,  #  dUam  conjungi  patianrur  mimis 

ibhtut  ^iif/  ct  ms  ^t^i^  o»«nA^i'  aut  choris   auc  afiud  (pc^laculum 

4iraJi(ji^e<^.                           .  in  thcatro  agcrc  invium. 

*  Mi»'-»  JhVy^t  ,  &C.  ]  Photlus  tit.  '  ^/i/f  thymfUcMS  fuerit  ]  Thymcle 
jiT///.  r^.  XX/.  NemocM.  Tbeod.  Ix.  orchcArx  pars  fuit ,  fuggdti  inAar^in 
BdMAiMMT»  ttt,  jtxxviit.  CMpHffi  L,  qaa  dtharedi ,  ribidncs,  r^rmphoniad, 
Wt,  C.  dt  SftAuul,  aiiivc  cantorcs  duc  niiifici  cancbanr, 

quos  Thymdicos  ap|K;llabauc.  De  bis 
ilt  /.  4.f.  deihfU  UMMt.  iufatt.  ^  iu        dt  fJaeitiU.  ^-t.^.C.de  Sft^dml.  . 

*  (^imis  AUt  chtris ]  Mimos  appcllar  quormn.qur  hiflrioiics, fivc  faBul.is  .igc- 
renc  comccdijrum,  five  Acdlcnatum ,  Hve  mimorum,  iivc  cciam  tragici  iorcnc. 
Cbori  vero  anpellaaoae  tirinur  pro  tnufids  quibafdain,  ^  fcamaB  auc  cheacr» 
fcrvircnt.  Vidc  /.  j  v-  dc  jcdilit.  ediS.  &  t.  79.  de  lcgat.  3.  A  Xfimik  PaiicoiiuiDDi' 
di^ti  funtqui  oamiaimiubancux  geftu  pocius,quam  vocc. 

*Ik  Mvoattk»  . 

XV.  Impp.  LEO  &:ANTHEMltJ$  A A. Nicoftraco P. P» 

N£  M  o  vel  in  foro  Magnitudinis  tuae,  vcl  in  Provinciali  judicio, 
vcl  apud  quemquam  judiccm  acccdac  id  togatorum  confor- 
tium ,  nifi  Sacrofandtis  Carholica:  rciigionis  fucrit  imburus  myftenis. 
Sin  aucem  aliquid,  quoquo  modo,  vcl  quadam  ctiam  machinationc 
fi^uoki  vd  atcencacum  jnictic :  Qffidnm  ^uidcm  SHbliiniticis  tuac  ^^*- 
vdm  libtarum  auri  jadhiram  pio  condemnacionc  ftiftinear.  Idcoi  ve^ 
toi  Qaicunqueaufus  fiieiic>coiicfaprovi^iilI  naftnBSttcnittcisdec^e^ 
tum,officium  advocacionis  pcr  furrcptioneni  arriperc,  &  prohibinnn 
patrocinium  prxfliterit,  ab  advocationis  officio  remorus,  Itylum  pro- 
fcriptioms  ac  pcipcrui  cnlii  ipccialucr  fuitinebic :  icuuns  cuam  Pro^ 
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-vindaxam  lUdoabiiSyqiiod  is,  fiib  oijus  adminiftxarione  aUquidbo* 
|u(mo<U  fucoc  aiKntacum,  patds  bonorum  dimidis  profcriptioncm» 
^poenam  cxilii  pcr  quinquennium  fuftincbit.  Dat.  podie  Kai.  Aug» 
Conilanaaop.  AJiTU£iiiio  A.  II.  CoNS,  4^S. 

XVI.  lidcm  AA.Erythrio  P.P. 

SI  lcgibus  •  prohibitar  non  fint  fperatae  nuptix  \  &  poft  aTras/pon^ 
falitias 'jiponfa  conjui^mm  fponfi  proptcr  rcligionis  divcrfitatcm 
rccufaverit  *,  fi  quidcm  prcJbatum  fucrit,  antc  datas  cafdcm  fponfali- 
tias  arras hoc  idcm  mulicrcm  vci  parcntcs  cjus  cognoviifc ,  fibi  dc- 
beanc  impucaie:  veio  horum  ignari,  fpon&litias  acras  fi^ccpcriiit , 
vel  pc^aatas  arrastalis  caufa  psnitcntix  inccrcc(rcric,iifdcmtancum> 
modo  rcddicis  j  (tipcr  altcrius  limpli  poena  iiberi  cuftodianmr.  Quod 
fimiii  modo  ctiam  dcfponfis  fupcr  rccipicndis,nccnon  arris  prafftiris, 
cuftodin  ccnfcmus.  Dat.  Kaiend.  Jui.  M  A&T  iamo  6c  Z£M0Mft 
CONSS.  ^6^. 

'  Si  U^ihHs ,  &c.'\  ViAs i» iinUce  TertitUi*»i.  Macrimonium. 

*  Sferau  nuftix  j  iiiginmt  de  CeMtMrit :  Hcfcules  cum  m  ho(pidiim ad  eiBua» 
mem  Rcgem ,  &c.  Regina;  fpcm  Hilcmque  dediflibc,  eam  duAutum,  vt  oen* 
caunmi  inccrfecit,ruam  fperacam  adduxic. 

f  Et  fefi  arrss  ^onfilitias  ]  Emje^ms  EtiAffemme  BmmiL  de  Ffipham,  Tanquam 
fponfu5  proccdcnsdc  thalamo  fuo  dcfccndit  ad  cerram  EccleCx  ex  gcntibuscon'. 
gregandLae,  fuTcepta  iocacnacione  inungcndus,  cui  ic,  arcas  ic  doces  dedic.  Atras 
quando  Deus  honmii  jundui eft :  doces  <{u^do pro  homtnisialuce  immobcuseft*. 
P,Hier$mymus  in  caf.i.  efift.  adEphef.inhdCverbaverf.ts.Skm*titJiis  J^irt»  fr»» 
tu^iimhfim&t:  Cujus  figna  arrae  func  hxrcdicatis  fucucaci  ^d^moccuosfutd- 
caxe  suia  eft,  qoanca  eric  ifta  poiTeffio ; 

4  SfmJ*  emmrUam JfmHfifriftn  nlipemis  diverJkMm$  2>.  A^mJS» 
»»s  lib.  I.  dt  aamtter.  tenjng.  caf.  zs.  Non  enira  tcmporc  rcvelati  novi  tcftamenti 
in  Evangclio,  vel  uUis  Apoilolicis  littcris  fine  ambiguicace  dcclaracum  eiTe  reco- 
lo ,  ucrum  Dominus  Dronibueric  fldcles  infidelibus  jungi.  QuamTis  fieadllimus 
Cyprianus  inde  non  dubitct,  ncc  in  lcvibus  pcccatis  con(\icuar  juntrcrc  ciira  infi- 
delibus  vinculum  macrimomi,  acquc  id  dlc  dicac  prollituccc  gcnciubus  mcmbra 
Chrifti.  Idem  lib.  de  fd.  &  eferib.  uf.  r#.  de  udam  CjfHmid  Jimumtis  mitmticrttm 
faciens  fie  fcrthit:  Ad  cofdem  malosmorcs  pcrtincrc  confirmet  jungcrc  cuminfi- 
delibus  vincula  macrmionii ,  nihil  aliud  eile  ailcrcns  quam  prodicucrc  gencibus 
membraClirifli,c|oaetioftris  ccmporibus  )am non  pucamurcfle  peccaca:  quoniam 
rcvcra  in  novo  ccdamento  nihil  indc  prxccptum"cfl.  Conc:l:ch.tlcedon.  Can.14. 
Sed  ncquc  Hartetico  vel  Pagano  vcl  Judxo  maccimonio  conjungcce,nifi  ucique 
pctfona  quz  OrcodooEConiungitur  fe  ad  Orcodonm  fidem  convenieDdam  fpoi^ 
deat.  Concil,  Agath.  Can.  67.  qued  extat  tom.4.  Concil.  Gencrd.  cel.  1394.  QuO" 
niam  non  oportec  cum  omnibus  Hxreticis  mifccrc  connubia,&  vcl  fiiios,vcl  fi« 
lias  daie,  fcd  potius  accipcrc,  fi  tamen  proficenturChriftiam»  fueocois  efle  fe,  9C 
Cacholicos. 

5  \^mte  iatas  jponfalitias  arras  ]  TertmMitunu  de  urtm.  mttHt.  uif.  ri.  Planc  6, 
qnos  mifitia  przventos  fidcs  poftecior  inveiiic,  alta  condiuo  cft.  Vide  tam^km. 
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tlcei  w  «mv.  Jd  eBt,  Vt  camon ftmmtiui^ 
X  V  I  L 

EniAOrH/ nv  EwwJtfww  w  Lectiome  Epifcopi  & 

V|/<eontwoiic<rii|p«»>2M«i  «  Sj.    JlZ^  primoruni  dvioin  Sitonc 
jtunf         f^lAM)^'iiv  o#  tfX^kt"   fiajic  cx  milltiuibiis  ordtDitnist  auc 
^eJi^  im^i  •  n     -TrXxfWfftVnwr, »       cx  vecccanis,  auc  cx  tyronibus, 
/ttMojTOK  <fj>(ti&Ji€3ai.      0  (ot^^ai-    Vc  militaturis.  Qui  id  tranrgrefliif 
fm  TexttwjTB  AiTfflSj  4tst?'^(^^'        fuerit,  triginta  Ubns  mukctur. 

QtfjSpetf  t4J  TB^/r,  nT^  fuT^^Jtron  tptB^tgroi  habct  Z..  ///.  C.  v.  uc  netnini  liccaCv 
Addit  ^odiis,  ImiJW  ahtt  it^  Ji^m  ;^(itu(  e#ni^r/t^'m  &t  ^ne^ 

XVIII. 

01  ufffwti»,  «9  li^^iH^^i^  TV^  I L 1 1  k  s '  qui  {^racfiint,  8i 
fon^neupttg^uumf  •  571«-  JL      cuftodia  confillunt,  in 

vcStoi  c*  itis  otSinif  ^  «tinJi>  ,  ^  fuis  ( ut  vocant)  fcdctis,  fivc  ftatio* 

ttso<^*0^<>i'  6^<5^$  "  6^      04  -n  nibuSjfpeciesad  fe  percincnccs,  cx 

^nifii, «  7«  c#oex«  <uf7w  >«a/>^trf4i'«r.  civitatiDus,auc  ex  ejdsr^oiiift 

h^Jdoaip  \^bS^      i^Unn  •aait,  gricolis  ad  fiias 'antiOn^  atbicratil 

hMfimJuL  IV  ETnfTyJirai/,  w  rf  A^  Epifcopi,auc  Magiftracus^aiicDe* 

11 IV  £>t.<A'we/     ^AeAI*!!»^  iv  fen(bris,  (i  defit  Magiftratus,  acci-» 

'^^iTtf.  Kaj  opc  cwat.r>t*'^e7t«  0  muu  piant.  Ncquccogaturcollatornua- 

•nAgfiij  ei^P^yjzjLgiMi  JiSctof.  ilicratam  pccuniam  praeftarci 

B  Tf  «>^^vA««f  •e?«<«fT«ejM*w  ]  '  mtUites,  &e»  ix,  ejtu  rtffems  «m- 
Mf^nf  £f  Ttqrc  oijnW  ayfkftituf*  L»  xrx»    ttHs  *i  jmm  a^itmtit  oUttUm  Efij(9^ 


C.  de  eregdt.  milit.  anntti.  accipiaftt]   D.  Chryfejhmus  Hemil.  itm 

■   ^  E»  Toi(  nJim^}  Milites  iti  locis  tU  milit.  Jpiritdl.  Efcas  milcs  rcgius  ha<» 

in  quibus  juffimus  (cdeanc  L.  //>  C.  dt  bet ,  &  Imperatoris  annona  pafcicur: 

Ogic.  ffjef.  Vrdt.  Afiic.  Omnes  milices  nonopotceceumemere  fibi  cibum,ne* 

qui  in  cadcm  Provincia  fedcnt.  'Juimn.  quc  in  cju?  providcnci  follicitudine  oc- 

iitv.xvii.  Miliccs  qui  ibi  fedcnt  )Jpv  cupatum lludiismiiitaribus  cruciari :  Up> 

^Bpitt  okeiat.  Nov.  xcv.  c^ath.  tiir.  biqoe  illi  domu  onuiis  ProTiticialiani 

jUiSsix'.  Hinc  fedcta  fivc  fcdctx.  Uc  ex  prxccpto  rcgali  parcr,  ut  nihil  cun» 

Metvetms  rti  militaru  Cedtx  tit.  Ilfei  de  privacadomo  kborare  neccfTclic. 
-  DMniflrtcSr  «  «wrnAifwr  vbd  •itm¥  t^nfuit» 

StrtttTk  Ei<A  (inquit)  0  oiociHjn-n  of^r  r  spaTi«T»i<  i*  '^^^yjMp.Jiy,  >f  K^^ni  Ta^^ 

Stdurdivn  tt  ^hiXtT  ^oJimi  mnt «  mgflMSt  iif  t^nfitiidim  ^&twtgmsJh^. 

'  r\cf<Ttt^t£lfjor  nJi^^  Vilefianus.  E.i^zenio.  dd  locum.  PiJon  provincialctn,noil 
ItoiTcflionem  cogat  illic  mimenca  ubi  non  habec  dacc.  Jam  ubi  latidum^  iam  cae-» 
tene  ipecies,  inliis  dand«  fimc  locis  ubi  affadm  iedu&danc« 
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XIX.  Imp.  An  ASTaSpws  A.  Eoftachio  P.P. 

1U  B  E  M  u  s  cos  tantummodo  ad  Dcfcnrorum  curam  pcragcndam 
osdiiuti,  <jui  SzapBMkS^CkAusdaa  i^bpasas  imbnict  mvfteriis, 
s  m  tniitiis  BAs  ^eftotum  teftificatMMie^piacfeittc  quo<][ue  Rl^oi^ 
fimo  fidci  Orthodoxx  Ancifticc,  pcr  dcpo^tiones  cam  (acramcnti  rc- 
bgione  ceicbrandaspatcfcccrinc.  Itaenimcos  prarcipimus  ordinari,  uc 
Revcrcndiflimortim  Epifcoporum,  ncc  non  Clcricorum  &:  honorato- 
rum  ,  ac  pofleflbrura,  &  curialium  dccicto  confticuaucur.  Dai.  XI 1 1. 
Kai.  Mau,  Sabiniano  &  Theodoro  Conss.  joj» 

In  AuTHBMT.  DcdcfcnT.  civ.'  $.  Ifflcrim,  col.  |.  ttc.  &. 
fca  NovclL  tj*  c«p.  i. 

PRdJldes  gmtimm  fer  Mium^»tmu]9e  eivitaitm  prdfMrem  hmmiees  00»  vi/ijfimeff 
Jid  nehiliorrs  civitatum  hahitateres,  (juibus  aliejua  rdtio  efl  bonit  ofinionis  conjfi- 
t»tn,ntmtMKe Dtfenfofti  ftr  cirtmlumr Mtfte  exfUto,rurfuj  ad candm  joUmtudintm 
nventu^t  itcret$  faS»  cum  jmty$mmi»  emanttm  j^fferum  in  ca  civitate  cem/i/ka' 
tium:  eteifione  ficicnda  a  Dco  amahili  Epifcefo,  &  nncrAhili  Clcro,cr  aliis  in  civi- 
txtt  benji efimieni  fittUtitihns.  Et  «nHi  iteeat  defcnftris  erdinatienem  dedintrt :  aUe- 
ifnitupte  litmme  Mri  fem*  aSfnekitur,  tfmd  in  fpeMteimmiie  imfakdetw!f^fejf 
fcrnj  filutienemnihileminus Deftnforis  ofjlciurh  fufcr^icre  co^ctur,&  ji/r.d<!t,  omniafc- 
cundumlcgcs  &ju$ag,ete.  Ei  ceiijSrah^ttur  ex  fr^ctfte  ^^leriefiJjlMerum  Pr  tfcQertim 
noflrorum.  £t  itt  Heiueit Jeie  mbmBiJhMt.  Stjiukx  fetimt,  ijuam  Dtfcnfer  ejje  vr- 
dehitnr:  ut  etiam  tcftameniA  (jr  denatienes  afud  hunc  infnuentur,  &  alta  apud  eum 
mtimHtmitttr.  Et  fuAeat  mmtm  Bxctfttremt  or  dmu  efjteuU*  ex  ttmnmeia  li  o^uie  & 
fmtUm  M  f4Mfu  fetuaiMriit  mfjgt  ed  tntttOts  mttee*.  frmeTu  Meat  DcJa.Jor  ftt^ 
blicam  htAeHti^ttmt.  i»  fM  mwmiaits  reamdm,  &  mnmmhmibtem,»  ^  «04  mp. 
/ervet. 

lyt  f/mpittmJ»  s  Mtigftr4tAiu  fr^fimdo :  ie  txttmmmJk  Httretiaf, 

Nova  Conllicucio  Fridbrici  ImperacoEis,  dc  ilacu»  &  confuet. 
coBcni  libert,  £ccl.  f.  Statnimus  cdam,  coU.  10.  cotiftit.  fiii-.  - 

OfTatuimus  hec  ediife  in  ferpetujtm  laliture,  ut  Potejfates,  CenfuleM ,  five  Rclhres» 
O  fm^mjemmime  fmmgummr  eficiit ,  fra  dtfenfiene  fidti  frafient  fuhiice  juramen- 
tmm,  qupci  dc  terris  fusc  junfdiftioni  fubjcdis  univcrfos  Hxrcticos  ab  Ecclclii 
deaoucos,  bona  iidc.pro  viiibus  fuis  cxtcrminarc  lludcbunc:  ita  »t  amedo  qtutt- 
tbamfme  tpds  fiierit  im  Fetefiatem  fem  ferpetuam ,  fem  tmferdtm  Mfimmftms,  hee  U* 
neatur  capitulum  firmare  juramento :  a/ioqui  ntque  pro  rottfijtihus,  ncquc  proCorfu- 
Wms,  me^  fre  XtSerihms  iuheMmtmr,  eermimfme  femtemttm  tx  tm^c  irritm  jmdtcjmms 

&i»mt. 

■  De  jurtjnrditdo  a  militihus  ^tefitatdo. 
XX. 

NEMOmilitcc,quinonapud  TA  E  I  2  qnfrAjemi  », 

adta  teftificatus  cum  tribus    V^y  /u^  c*   '^issn.utri/ait.n  /uffiiv^ 
fit,  propoiitis  Sacroiancbs  Evan*.        'Qn  leAc^i  '(U  'SV iyiet»  £v«l^ 
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ytpJmf  XeKiw^  Of%H^,  nufK*^  eeliis  Cc  d£c  Chriftianiim  Orcho- 

Mwc  w  «c^^^Mf  doxum :  HanrqueadaadcumMa- 

;gnf,c*5«'  /uh)\i  ^9.r6jte5tx4 ,  J^o  giftran]m,rub<]uoiiiilk9tiiniscftt 

ttfjuejjKl-mt  "xjzfp    cii-rtf  AS^c/t^uv.  &  (luo  rantum  aurci  pro  ca  rc  prjc- 

E!  Si  -rJrp  «tj^/wMf^S^ ,  Si^uiT.f  0  bcancur,  Si  vcro  id  ncglcdumfir, 

mrriiorm.  ?ijTftti ,      «  tb-  dabit  libras  quinquagmta  is  Ma- 

«a/k.      0  ^itrl/mfiSlfitt  $.  giftiacus,cjurqueO£cium  vigind, 

ov  •  w  «  «l^^iutTO-  Qm  vao  militavic,  dccem^acqao 

fJw^ifiitt  «afMTiiiZt  ii/AMgyuuiai.  a  fliultcia  cjiciecur :  tcftes>  qul  pc> 

«fe^Caiw*  eimymi  «p^  jcravcrinc,  in  corpus  punicntur: 

iuu^  IV  lC«,ftn*f.  Ill''^  vcro  multa:  Comitis  pericuio 

rcbus  privatis  infcrentur. 

•  Ow<A)c  spar^troi  ]  L.  ix.  C.  de  diverf.OgU.  Evmt.  tik  mi.  fMf,  xvi.jim 

*De      mmtrdt*  femmd  dott, 

XXI.  Imp.  JUSTl  NI ANUS  A.  Menn^P.P. 

SI  prajfcns  quidcm  fit ,  qui  pccuniam  numeraflc ,  vcl  alias  rcs  dc- 
diffc  fcriptuscfti  aliquani  vcro  adminillrationcm  m  Provinciis gc- 
rac,  uc  diflicile  cffc  vidcacur,  dcnuntiauoncm  cidcm  non  numcratac  pe- 
conix  mictere,  licenciam  damus  ci,  qoi  mcmorata  cxccptionc  uti  vc- 
Uc,  alios  ludiccs  adirc,  &  pcr  eos  ci  manifeftarc^  quia  cxccpcioncm  ha- 
jufmodi  objicic  y  faifbam  a  fe  fupcr  non  numerata  pccunia  qucrclam 
cffe.  Quod  fi  non  fic  alius  adminiftrator  civilis,  vcl  militaris,  vcl  per 
aliquam  caufamci  fic difticilc, qui  mcmoraram  querclam  opponir,  cum 
adirc ,  &  ca  qux  di^ka  func  faccrc ;  liccntiam  danjus  ctiam  pcr  virum 
Rcvcrcndiffimum  Epifcopum  candcm  fuam  cx^cionem  crcdicoii 
manifcftarc,  &  ica  cempus  ftanimm  inccrrumpcre. 

$.  I.  ^^od  eciam  m  exccptione  non  numcrarx  dods  locum  faa- 
bere,  receptum  cft.  Dat.  Kal.  JuL  Conftancin.  DN.Justikiamo 
A.  II.  COMS.  jx8. 

xC'.  AviorLf.lovgiviauioi  UUuf>   XXII.   laip.  JUSTIN.  A. 
EffBbfi;^  IlfdumcJuw,  Mcax  P  P. 

OTAENA  i/iAa>Mtdat  d#  EMiHBMVolamusincuf^ 

^uf^xSi  Ji^  rt»ej?«tS««i  todiara  conjici  abfquc  jul^ 

lUL-m  rUu  6jS>xiiMnt  '^tUu  •TraAii',  »i  fuglorion(fimorum,vcl illuftrittm» 

clr  If^yia.  c^S^t^a» ,  ri  'sfe^CAgTrJar,  »i  vcl  clariflimorum  Magiftracuum 

^&l^fts^-TBiTT.;!  Af^tTun  ^  'f^f  o#  1««  liujus  fcl ic ifil mx Ur bis,  vcl Provin- 

«»A«w  EitJiicut  ^ovM/u4%,.  curum,autDcfcnforumcivitacum. 

§.       Bim  a  'f^  ^Cta«9oiniv  $.  i.  Dc  hts  autcm,  quicunque 

Vij 
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«oiijcd3«aiii€Oiijicietkdiriific,DeQ   S  iptlUn^flii^  W  9i*9<Af«i£ive$  4V 


hfut^i  rt,u*^f ,  T/tJ  TCTif «t^  *  II  T^ur 


«mabttct  loctHnm  Epifcopos  ju- 
l>emuspcr  unam  cujufquc  ncbdo- 
jnadx  dicm ,  id  eft ,  fcria  quarta , 
aut  lcxta,  qu.t  &  Parafccvc  appcl- 
lacur,  cos ,  (^ui  in  cuilodia  haben* 
tutyTifitate  ;  &  diligcncer  inqui- 
tere  caafam,  obquam  dctincncur : 
&  iive  fovi  fint,  five  libeti,  five 
pro  pecuniis,  five  pro  aliis  crimi- 
nationibus  ,  fivc  pro  homicidiis 
conjcdi,  iliuftrifrimos,&  fpeda- 
bileSj&clatiffiinosMa^fttatlisad- 
monetef  tam  eos  qui limt  in  hac 
fehcinimaUibe,qaamqui  fimt  in 
Pfovinciis,  uc  ca  cxcouantur  circa 
ipfos,  qux  Divalis  noltra  conftiru- 
tio  ad  illuftrcs  Prxfcdos  ca  dc  rc 
cmifla  prxcipic:  UcenciadataDco 
diaiifliiius  pro  tempote  Epifcopis, 
fi  quam  ncgligcnciam  admifum 
co^ovcrinc  ab  iiiuibdfiimis ,  & 
magnificcntiffimis  atque  clarifli- 
misprotcmporcMagiltratibuSjVcI 
iis,c[U£  iUis  parcnt  OiHciis,  cakm 
ipfiMum  negligendam  indicandi, 
uc  convcniens  adverfus  ncgligen- 
ces  animi  noftri  motus  infufg^, 
Dat.  XV.  Kal.  Fe0I^CP.  Dboxo 

«  TfiJ  Ti|«cftt]  Mcminit  QttmXitiuf  Scholiaftcs  tir.xxxv.  lil>.  Ix.  Epiplian. 
Ilie*  OTSiwf  KaUJoAiXfff  AotsbA/jmi?  ExxArfliaf.  K^ugufiin.  tfdm.  xcin.  Una 
Sabbathi  dies  Dominiciis  efti  fccunda  Sabbati,fccunc)a  fcria,  qucm  fccularcs 
diem  Luna;  vocant.  Quarta  aut  Sabbatorum  quarta  fcria  ,  qvii  Mcrcurii  dics  di- 
dcttt  a  paganis  U  a  mulcisChriAianis,rcdnollcmus  uc  dicanc,  acquc  ucinam  cor- 
rigamur.  Sytui.  Aunlim,  Om.  xx.  Diebns  fingalis  Domtnicis  ceos  in  cuftodia 
earccrili  vidcanc  Archidiaconi  vcl  Prarpofiti. 

^  H  t£cJ  "^^^^ayjjlm^  iMarc.  xv.  Hr  '!»^^^aitdji  t  «  «S»  flDOffttSfotTOV.  Cxnam 
param  Lacinc  uficatius  vocarutir.  K^u^ftin.  1Ym&.  exx.  im  Bvtn^l.  J9M.  Vtt, 
Clojf.  Cina  pura,  riepf^rCaTOi'.  r^rtuU-.in.  .uhtrf.  M.trcion.  Dics  obfcrvatis&:  mci»- 
fes,£c  tciBpora,ddaano& U  Sabbacha,  uc  opinoc  fic  oeaas pucas,&  iC}UJiia fi£  dics 
magnos. 


TB»5    HS^TBl  /tcj  lAt^ttTWj  £771— 

t  t     •  \         '      .  ''    '  ' 
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.1        11   .      '  > 

T)e  inj-annbns  cx^ofttis,  • 

XXIV.  Idem  A.  Demofthcm  PP. 

NEmini  licere  '  volumus,  five  ab  ingenuis  gcnkoribus  pucif 
parvulus  procreatus,  fivc  a  libenina  progenic,  five  ferynrcon- 
ditionc  maculatuSjCxpofitus  fir,  cum  pucrum  in  fuum  dominium  vin- 
dicare,  five  nominc  doniinii,  fivc  adlcripcitix ,  five  colonari.T  condi- 
tionis.  Scd  ncquc  his^qui  cos  nutricndos  rullulcnnt,  liccntiam  concc- 
dimus  pcnitus  cum  quadam  diftin^tionc  eos  tollere:  Scd  nullo  difcri- 
inine  habico>hi,  c^i  ab  hujufmo^  hominibus  cducari^  vel  nutriri)  vel 
auftirunc,hberi&ingenui  appaieanc»&  (Ibi  acquiranc:  de  in^poftcri- 
taccmfuam,  vel  cxtrancos  hcrcdcs  omnia,qu3e  hanucrint,  quo  modo  vo- 
lucrint,  tranfmittant.  Hxc  obfcrvanribus  non  folum  Prxfidibus  Pro- 
vinciarum,  (cd  etiam  viris  rcligioiillinus  Epilcopis.  Dat.  Chalccdonc 
VIII.  Kal.  Jul.  Lampadio&Oreste  VV.  CC.  Conss.  530. 

'  Nemini  liare,  &t-\  Contil.  Arelat.  z.  Ctn.  $i.  Si  qais  attccm  mancipiaCIe- 
riconim  pro  fuis  inancipiis  adEcclefiatnconfugteiuibus  creclideric  occupaiuk,  per 

omncs  Ecclcfias  diftriftinima  damn.itionc  fcriatur.  f.iuiui  !ih.  i  0.  tfi{!.  7  (Vxr- 
do ifta quz  pcrtinec ad cos qui  libcri  natiexpofui,  dcmdc  iubtaci  a  (^uibulUam& 
fmfenritute  educati  (iinc  lacpe  crafbca  eft^  Et  infid:  Ue»  sec  alleraoincm  dbiew 

fandam  iis  qui  cx  ciufmodi  caufa  in  libcnacen  viwMcabannir^  neque  iplam  E» 
crcacemrcdiniendam  precio  alimcncorum. 

7>e  Jr4  ftn  Mttk. 

ETiBup^^  UptuiucicDV» 

xuXvmusi  ifJUt  »«of«/«5?ntt< ,  '^•m 


A  U  D  1  E  M  T  1  A ,  &C.  1^7 

XXI IL  Um  A.  MeiuB 
P.P. 

PRiVATOS  carccrcs  modis 
oranibus  m  urbibus  acquc  in 
vids  confticia  vetasm» :  jpiis,  qui 
cnflodiunciir ,  Dd  amiciffiinoruin 
loci  Epiicoporum  providcntia  a 
dctcntionc  rcmiflis.  Dat.  x  11.  Kal. 
Fcb.  CP.  Decio  Cos.  ji.p. 


XXV.  Idcm  A.  Dcmofthcni 
P.  P. 

SVm  6t  dca  *  (ive  (ik  vo« 
cam}coct>s,  ac  dc  eoruni 
^  iiiTionc  a  nobis  fancitafunf, 
ca  liccat  Dci  amicillimis  Epifcopis, 
^pexlaucar}^  &  cohibcre,  ft  fiant, 
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<&  jBag^riofos  per  darilfinios  Piae-   iibum(v,     nt«  cLtsvjittS^ 
Cdes  Provincianim,  &  Patrcs  de-    ^(Jnvg^Tamy  A  p^>Tr»f   «^p/  «a^- 
fcnforerquc  civitatum  ad  modef-    ytcSy       -f^  Va-nfo»  £k^« 
tiamrcduccrc.Dat.  X.  Kal.O&ob.    yju*  'tV  TnMait  iin  mif^nwlu/  tn»» 
CP.  DecIO  COS.^I?.  tai-yii. 

«  o//"]  D,  Chnififimm  Hmil,  i»,  •  Om  «fet,  &c.]  Refctt  Efitm*" 
$»  ef  ift.  4.  P4»L  ^tiCwhiA. 'wttf.  t.  A'  Hf  fUmuMS» eit  iii.  11 1. iif.r.tuif» irt. 
lete  ludus  ab  cxtcrnis  lcgum  latoribus  Moniiuc  Tie^  la,  ^tmhuah  ti**  viii, 
non  punicur,&  ncmo  eorum  adhuc  ali- 

2U0  ufus  cftfupplicio.  Vidcnda  cft  conftitucioprima  Grxca  de  «/j»,  qux  i&tle 
b  atiisiddflia  oonfoipca  eft.  * 

'Dehis»  qua  (ingulis  annn  ad  civitates  pertinent^t.  De  diJcHjforihus , 
rdthamuvmtis » emt  extet^uAtoribHs.  z.  De  ^rtnik.  3*  *De  firmk  «0» 
mttttm^  4  Magijhratiim,  4.  *De  lods  fiAlms,feu  iimverftiuis,  /.  Ih 
^i^Mmm  Hfrihutione.   6.  'De  cdMtioiMtMS.  7.  *De  fiortiuis,  &  Jefiri^ 
ftimu,  9.  l>e  ojfcio  Ef  ifiefi.  De  metMontm  exnihMe,  rnfims* 


XXVI.  Idcm  A.  JuUano 
P.  P. 

DE  his,  qiuB  fiogaiis  aAnis 
ad  civitatcs  percmcnt  ( fivc 
civiies  redicus  fint,  live  frudus,ex 
publicis,  aut  privacis  pccuniis,  qux 
ab  aliquibus  eis,  auc  reiinquuntur, 
auc  donancar,  auc  alio  padio  excO- 
gitantur,  aut  inftituunctir,  five  ad 
opera,  five  ad  rem  frumentariam, 
fivc  ad  publicos  aquardu£tus ,  five 
ad  balncorum  calcfa^flioium,  livc 
ad  portus,  iivc  ad  murorum,  aut 
torrium  aBdificarionem ,  five  ad 
pondum  atqiie  viarum  te£c€ao- 
nem,  five  ad  publicas  denique  cau- 
fas  pcmneanti  tam  cx  publicis, 
quam  cx  privatis,  ut  did:um  clV, 
cauiis )  fancimus  i  ut in unum  con- 
venianc  rciigiofifiimus  Epifcopus, 
ac  cres  bonsr  exiftimarionis,  &  qui 
cxccris  prxftant  in  ea  civicace,  ac 
fingulis  annis  infpiciant  opera  fa- 
€ta.  •,  &r  curent,  ut  &  mctiantur,  & 
rationcm  conficiant,  quica  admi- 
niftrant,  auc  qui  adminiihavcrunt. 


n£  P  I  •A/'  «10*  *  tv^t  iit 

/Qt^  nivuv  tuitali  n  i(ji7atA^v^e- 
^rm»  iCjiTgt  7i6</  iroAjr  ,   tTvti  €>tst.- 
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m.n^vitt  ei/u»iomt  /ti^t  €-/*  iw  a.wh*tct 

if^*  j5f 

^nyuMt  ■jrwnT*  pif^C''  iruo u%  u  i^^or  ,  i^' 


.  A  9  D  1 1  N  T  t 

fcmbnt  imjplccioiienopcraifiy  auf 

ftdminiftiationein  (kdfiiGBCaiAtfll 

balncamrum  pccuniarum  >  fivc 
qu2  in  viis  muniendis ,  auc  aqu.T- 
dudibus,  aut  aius  rcbus  contu- 
niuncur.  Qua:  omnia  nun^uam 
omnino  ttiniii  noiutpus.  In  ipoi^ 
Bomentatuin  veio  gciUone  «^pa^ 
ceaci  fimc  folutus,  an  obligituii 
qoicaadmuulhavcnr-,  &  ai>,  quod 
aebuit,  lolvcnt :  atque  ita  ent  cau- 
cumaj<}Ui  cani  curam  iufccpiCi 
Mittcmusenim  nos,  cum  placoe* 
m,  <]ueffl  cbmmodiuA-Qriv,  ttt  ifw 
i^HdaC  rationes  ab  cis  Bdas :  Ss 
eom  rc£kc  fai^as  eHe  repcrerit,  cal^ 
culumferct',  quo  ipfis  hcrcdibuf- 
guc,  &  fucccflbnbus  confulctur: 
ncque  aliarum  racionum,  aufc  coiw 
tffov«i£anim  occafio  itflinqiiccur»* 
Omnia  vero ,  propb(iti^  laii^ 
£vangeUi>)  dlli^encer  fiant:  n^m 
inquintioncm  nos  cum  libucrit 
fieri  jubcbmius,  Oportec  itacjac 
ftuderc  rcligioiiifimum  Epilco'- 
pum^  &  qui  tum  co  rtcioiics  eonk*' 
fiduot ,  ttc  opcra  m  in|ence5  fum* 

Eus  pnBfciipta,iineiili9  annl»  6U 
jenter  fiantcx  publiciifrudibu» 
atquc  rcHicibusrcparanda.  Sinau* 
tcm  nolucnc  rationibus  fubcire, 
qui  ca  adminiftrac,  ncquc  fcrat  fan^- 
£liffimoM^u»ioci  Epifcopum,  ai* 
^os  pode^GMi^  ^  ad  eam  tem' 
connituuntur^  &qfn  a<i  rationcs 
rcddendas  cum  vocant  :  cogatur 
id  a^erc  pcr  clarifTimum  Provin- 
ci«  Prarfidcm,  dc  cohoncm,  qua:  d 
parcre  folcc  :  ac  finc  ullo  dhmMK 
compcUatur ,  ur  iltodii  omnibm^ 
ttcioiic»  fidHnirtat  religioftfftm^» 
Bpifcopo,  8C  pfimis  illiuscivitacis : 
quodquc  apiparcat  sib  co  debeli^ 
dvitati  rcddatuT. 

f.  1.  Omocm  vero  hbercatcm 


t^o  CODICISL 
foUiBUis  noftris  Prviidibus  oiitcoiif 

di  inagrosdilcurtbrcsjaut  ratioci- 
natores,  auc  cxa:quatores  ad  publi- 
carum  racionum  cxccuuonem.Scd 
li  quid  liujurjnodi  nobis  igaota;!'- 
«bus  fiec,  quideinraGn  focinaad 
aliquos  per  fubrcptioncm  cmana- 
veric,  liceat  rdigionflimo  Epifco- 
po  cjus  civicatis  fufcipcrc  quidcm 
facram  formam ,  rcnunciarc  ta- 
xncn  nobis  ut  nos  cognofcamus , 
an  ex  noftra  ad  iUumPcaefideni  juf- 
£(Mke,  an  per  obrcprioaem  fa^ 
fic:  uc  ft  pec  fiibrepcionem  fa£ka 
cfTc  vidcatur,  quod  radum  fit  inu- 
tilc  fiat,& penculum  fubcac,  qui 
eam  quaeHvic.  Si  vcro  ab  aliquo  c 
aofliis  PiiBftdis  emilTum  dccrc- 
mm^auc  commoiiicocium  fic,  auc 
przcepcum  aliquod,  anciarionum 
icriptura  i  &  dc  aliquo  cx  prxdidis 
capite  pcrmittatur  }  volumus  ut 
modis  omnibus  non  cjus  urbis  E- 
pifcopus,  &  primi  civitatum  iUis 
icbus  prsBficiannir,  (cd  iiccat  Fta- 
ynnax  Pcsefidi>  &  ipfls  pofTeiTori- 
bus,  ac  civibus  jufliones  rejicerc: 
ac  neobolumquidcmea  dc  caufa 
praeftarc.  Siveromca  rc  fancbifll- 
mus  Epifcopus  ncgligcns  fucriti 
]iabd>it  &  D(Mninum  Deum  nof- 
tnun  infenfiim,  &  iinperialem  vin- 
di^m  expe£^abit,  (i  ca  fcrvili  Ci- 
lenrio,  (accrdotaliquc  liccnria  in> 
digno,  prsctcricrit. 

$.  1.  Si  quisautcm  '  in  Provin- 
cia  rcnunciaverit  Magiftratuum, 
anc  ConTulum  proceffiones ' ,  fi- 
vegcncralcs  formasglorionfnmo- 
rum  Prcfc£borum,  atit  alicujus  aU 
tcrius  e  noftris  Magiftratibus,  fivc 
conftitucioncm,  fivc  facrum  com- 
nionitonum,  fivc  gcncralcs  litcras, 
five  eteAioncm  Impcrialium  fta- 
tuatomindicavcEit  inonEceat  am- 


3.  I.  TlT.  IV. 

p^pc^i  difcuiforc^  H  ^jjp5»'S<*» 

0^*^  '  'fki  7B/5  S^/msoiut  A9>4«jtcw 
cJ^l'm.nnt.  Am'  Si  H  'nioST  ftsr^^ 
ki^>  KSr^  y*a/uA(/  i/utrn^r  -rluuiKeco» 

^yk-m  ^  •rer  fl^o»  Tvmn ,  jxlouv^t  Si 
Erif  Jt^,  oTraf  <\«  ■nfx^i  yfofttji^^  g^n 
j(*7H  rif^  fO^<;a.mt  rar^i  tta- 

tLu  tiw  "^;^  yty^A/ufxetUu ,  C-^-rt 

m&im^tr.  tivoi  t^P"  n/utiifcn 

?*9^oi-'  4*^  Ww»    ^  rtjc^r- 

^?i/M%  %yKU  ,  rir  So^iAsfitTBf 
•PT?  mXiaf  £^'0]Cfmr,  w  cSr 

■jraA^  (Tn^-tTiCorlJ^  ,  fMf  rarCyoita^of 
^u^ra  •  AVv'  i^^i^  Eriraf  «yif  •na/'  t»V 

A»r  Wnw  c#«Kji  •n«  nt^i)^9, 

E!  «ri  tbJt»  fet^/uuim/ir  o  9«o^'Ae?«— 

AcoBtT^ci»  0ger,  iC9'f  ^aaiAiKUv  acyet'» 

i^TOn  ,   n    TTiiBTBtir    fts^ay^yal , 

w  Xnt^^9 ,  j}  fTig^u  ifi 
ro«  i/Lutifm  Af^fiwf ,  »  2^-' 
«iSfarr  ,  n  y^tw  xju/u.(iti-n,>cjietp  ,  n 

«>A<X^  Ifb^^vV^C  fMr  &itei4  'nvnt 

laif/nai^. 
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^Kmffm^,  itif<tfnfCA)    »0  a<  a}A.a.'n>ti  if*  pliqs  Ccx  numBUS  auteis  in  fiiigii*- 

«jyt-pi  fAAo^Ti ,  n  iq)  i^<^  'rrxw,  «  las  niindationcs,  aut  in  flngjf^f 

c^'  «iwtfTi  :^^7a^^ ,  »  V*  JCJ/u^oM-n-  formas,  auc  conftitutioncSj  auc  fa^ 

tAtf,  »  ^cLf/fiix.il  "^iKu,  »  aijiptaitr^t  cta  commoniroria ,  auc  gcnctalcs 

mAJ^init  ny/M^adttt  i(jt9'  «iufcr&«' «-  liccras,aucibtuarunicrc^oncsac- 

irP>54v,6/f  itS^fZm  *it^?^C»-  cipeie  in  fingulis  Pcovindis,  ad 

^  cTOOTt^      «;y><  •wsA^i  » inPpy^iaLy  QtiasUcefasaccqHc:ac,licecinulnit 

^iiur  rtUJ o^qiif^t^ ivA*  nu'^?  /ui.  unc  in  ea  Provinda  Urbcs ,  nihil 

9otA  xefM^c5ai  ^unvf.  E.Te  -n  'Tr^.ior  amplius  prxltctur,  quam  illi  fcx 

9u/Mni'fi,TiSrfi'n'ifa.m\cl<noit  ^i^Stuvtq,  nummi.  Si  quid  vcro  amplius  ac- 

nSiJif/  c^n9$  Kj  S^TfV  miMat  ETnayjmu  ccpcric,«jus  quadruplum  rciticuct  c 

iceatquc  cjus  Urbis  Epifcopo  iioc 

«BiraTr,  7» Jr'  csj  ^  om  Jinifi  iv  pcohiberc  Eadcm  camen  poena 

^j^Mwfo  AiifaTf ,  •mr-n     i^jt^^cct  >(-  ccm  librarum  auri,  &:  Provincic 

^v/i^cf,  -jrrt  -Tr^Jo^'»»  wl^^,  ^ot/jto-  Prxlidi ,  &  ci  fubdito  Ofiicio,  & 

^/At^a-Tc.'  E7n<7Kj'^,        c^i^7€c  «l-  Epilcopo  imponicur,  ii  illis  pcr- 

TOj  •Cflsre^^giTnvTlr  ^owAsAcliIoK»  iwv*  niictanc  plus  pcccrc,  iicque  id  mo*. 

^               tVt»  iusrAt!oMtif.  dis  ommbus  proliibucrint* 

f.    v'.   Onfkri        nVnAol;  $< '  ^  Nemini  «nim  omnino 

rfMTtfaf  "i^pfnuf^  79100-  pcrmittimus  noftrorumMagiftr»- 

•ntK  mtcf  hvmtt  «6<  njj  'Eo^^«t(  tuum  hujufmodtformascitcaPro- 

ov.-mu.ff^*  «C;  ^5  Jc/Wo^a,,  vincias  cmirtcrc  dc  rivorum,  aoC 

Ksamtofx^  ,  »  aia.ns.j9.fa%ai  H  «fe<  dc  cloacarum  purc*anone ,  auc  dc 

vi(  -iV  •l*»ShfAs/jm.'m»  nsOi  amolicionc  xdificiorum  a  muris, 

A«fi  Hff^^^immt           •mii  ancflationttm  a  porcidbus,  aucco- 

it»f^liw  KfiiKAiUaw  ,  I  -fl/  njfSwh-  lmn,qux  prodilia  *  appellantur> 

tifiwtac^M^m ,  0$  cctTnorr  aut  de  radcmm  ac  dimidiacarum 

»i7B(  ^ffT!-.'Aa.>' iwa.'e^9r5$*,»       €V-  columnarum  cvcffionc  ,  aut  dc 

'  xi'"»'',  «  ■niovre^^Tmr  oAarj  ¥^»01  Jr  imagmibus,  aut  fi  quid  alio  pado 

«  TOAiTfx^  d^TTKcSi  ^«7T)««».  fic  cxcogitatum^  auc  eciam  dc  civi- 

W*  ^of /Ae^anw  ETnowira  7*5;  llbus  quibufcunquc  conttovcriiis. 

»  w  «r«  (i»  «T  Wa^  Sed  liccac  ^pifcopo,  &iis,  qui  Pri- 

rli*m »              v'<Kfi>^9  i^v-  "^i  ^iinc  cjui  urbis^  &  Prxfidibus 

A^PMf,  w  itTi»79y»«'.       7rBA/«f<,  Ptovinciarum ,  &  pofrcfTonbus  ac 

T^iotmu  7tro<  sV^«//fl9w79$  Ti/TOt;,  ^  civibus  infinuara  aliqua  forma,  d 

tao<^^'^  tyr»  ,  Skm*  x^AJ<|r  quidcm  non  dcfcrrc,  fed  prohibc- 

Aafl^flSn/  wf^n  6*>Ci<U.ofA«f  w  TT»-  »     cocrccro  omncm  cxadio- 

•4»  €?a»-^^  cSpWC^i»  im^fdtK»r  ncm,omnemquc  vim,  qu^e  cx  eo 

•m»iif  ^  KfM^  cVcniac.  Eademquc  poena  afidat 

So<^<Ac$i£mr  fimiiraf ,  6/  /ua  <ik7>  fiuiaifiunos  Epifcopos,  nifi idpcD« 

iutXv(7ajn.  hibucrinc. 

§.    K    A{  1)2  79»  9«o(p(A6?a79r  4-  Sed  &  oportet  Epifco- 

f  ^Ttfxmr  ,    79r  tt  na-n^  ,  75«  pum,  ac  Patrcm  civicatis,  &:  cxcc- 

«  ^iimi^  cSr  'v!3toAi»4^  •.yn-n^f  bonas  opinionis  poiieilorcs 

4RO>«f  «•  /cfiilM        «lAiiiidr  F^^^^^BBlocttsali^dviUs» 


%6%           C  O  D  I  C  I  S  L  I  B,  I.  T  1  T.  1  V. 

4nitpiibliciiS}uxtamiirosurbis,aut  «  i^fiUMBf  rtrc}t  tb/  T^i^, »  ■m< 

inpublicis  porticibus  aut  in  pla-  fjumoii        ,  n  m^a.-nta^';  "\  »i  otnv 

tcis,  aut  in  quocunquc  alio  loco  ab  &ifKm  xjn,J^of ,  n/fp^fi)!  Ksxn  titof 

Aliquoindcbitc  pollidcatur,  neve  «^»>o«  tuL-n^c^  ,  fMtSi  o»AA(r4^ 

pubiicu&loaisauatiitneiiolbctf»-  mfJ^       wnr  ^tU  «/Mrle^ 

5.  lidcm  inquiianc  dcaqua-  t.  TeU    euZU     n  «€<  -fV 

tamdiftnbacionCjquarfacraaliqua  MjL?^viu^ai  to  Jf^'' tQ  vSiLTOf  JVpkgtXC 

formacuiquc  pcrtincac:  ut  nchic  c»  5*''ou  totsw  Ttw  'Cjz^mffii^^ 

plus,  ille  mmus  habcat,  quam  ci  mafyr^»-  w /m -n»  ji^  •jr^ee»,  iMr  jlt 

compctit.  w  fflCM*"»™*  «^ei"- , 

Neqoeverofideijaflioiiis  4.  r'.  Am' cM  #mc99m4 'Wm»- 

cai^A^aut  fupra  mandad  fonnun  ni^  ^"/w^*     «/UiTt^t^  •vlrsrsCctA- 

nbflxos  fubjcibDs  aflici  patcremur,  AeoSB/  ffvfpA>^Sfid/j  <awrtA{«  ,  » 

fcd  fiquidem  immobilcs  rcs  ha-  .^jz^^  ^a\a>f  o»7^Ar« ,  X>a'  y<4« 

bcant  idoneas ,  jusjurandum  tan-  dx4Hfnt  t;^«<e»  ot/^^V  i^^  o^j-^iwr  « 

tum  przllcnt,  &  confcribatur :  im  rOow^ajinaStm j  o^x*!/  ^a.^aT|cF  om- 

autemnonhabeanCjufqueadquan-  rfSedoi  /umw*  6^    orx  c:)f«»  "rf»»- 

titans  ieftiinatiomem  ,  fidejinfio-  tt^m  fS)»  iyfktu       •n«  >i'jV 

nemfinc  ullodainnopracbcant.  Si  «mm;  'ntnrnmi^ ,  }^>m  («4»- 

vcfo  dubitavcrint  cxa^Storcs  dc  fi-  tn          «LTnLm.  Fi  ctucpiaCn- 

dcjuflorum  fidc,  facultatibus  aut  78?e»  0/ ure^Jcnpf?       t?*  e>|tf»t- 

cautionc  :  m  cundcm  locum  rcli-  a]^tvm^«i  »  t»«  Jiufioaiaf ,  jMir? 

gioj(iiCmus£pifcopus,&.Patresci-  aue^Mrm  6^«         «lir  S«f(A^w 

vitaa8,acDeienforconvcniant,  ac  Eninttnw,  w  rt  V^ff.^  i»  Tt  £x> 

dcccrnant,  anidoncus  dfcfidciiif.  Aicyv  ff;  -rnhiui ,     'r^r -n»  i^JoTn- 

iorTi<lcaturufqucadqu.intitatcm,  ^«fvc^or  i-i(»nrOM  io^t  riw  7?« 

ilc  qna  agicur ,  &  nccclfc  habcat  c^a.^^yr?  irsffin^Ta ,     tuetfktuf  i^t 

cxadlor  fufcipcrc  cum  in  fidcjuflo-  ftp^K-n^  Si^eK^  ■nSm 

rcra,  qui  nihil  pro  fidcjulTionc,  aut  ,  /jj,si»  uAuJpi*^»  «V^^^»- 

laerameniopneftabitjprxtcrquam  $  ^^«/^«nv»  «Ki>«  6/  /tMl  •! 

ii  piivata  noftra,  mc  CDjufqoam  ^  S  ^  *IV  >u<>4<^r  Af>- 

Magiflxatus  majoris  jufllonc  pcr-  ^^,^  too^taf  x«AAi^m  ^  n»c?- 

fonam  duccndam  cfTc ,  fidejulTori  ^mmr  oLyty^*  iyf-im  vf-iu-m^- 

non  cflc  crcdcndum  dcccrnatur:  TtujiKcwm        a.H<*-  '«^ 

Tuuccnimhccbit  cxa^aonfidcjuf-  /a^K-nti ,  iyf^r-du)  fxti  xD/ui^cdau, 

forcm  non  accipcrc,  id  ▼ero  agert  ^  to/V  /t^iiTii  ^oc^^r ,  ;i«ci<  «t«i- 

finenllodetnfflentD.  Cciefum  ca^  (^n^uW-  >t«»^e0w     mmtp  ta^ 

dem  mulia  adverfus  religiofini>  •nuiiM  'Ch-HfiaJt  <*  k^W  'n  iS  ^wfi- 

mum  Epifcopum ,  &  clariflimum  Ta^ttvEmmiyinv,  w  -rv  ^f^irs^m- 

Provincix  Prarfidcm  imponitur,fi  E/j^;^<t<  A/)^ra«-  eV-rf  mTOf 

qujd  corum  tranfgrcdi  pafli  fuc-  ,i^^C<t^u>e^  avf^fy^^ii,  w  txr-^- 

nnt,  aut  li  cum  tranfgrcflum  crit,  ^entoiJdftw  ittU ,  /*«  5»'^<>»  '^■m 

nonidftacimrenisnfiaverint.  rtf(7a/«r. 

.    7.  Ne^  caam  patiaaturi  $.              jfii^  0»J^e^H»i»r 
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ci#  wli  ff«./Gre?c6ji'  cfo^^it- 

£W«)t*«*»  SKfW  «lAttf^  7riV''m  ><- 

j^iBi  ly  %'tet.  ifF^"  D^n^i  -j^  'zkl 
WiQW  Of   Vii«  ><^a/tyx£*ij ,  TTC^; 


•  nic*  «Si'  vfl*,  «cc.]  «»////. 
srxw.  XXX. 

'  t'?^  ajfV''!'  Et/'4).i>,'oir]  Fuithoc 
ininorc  pofitum  inftitucoquc  niajorum: 
wdptnrquc  ad  cam  rcm  nonnihil  pet- 
tineiequod  Zonaras  ad  feditioncm  fc- 
dandam  h>aum  eUc  faibit  injuftiniano^ 
Foimula  JnrisjuniKli  quod  fic  caOis 
Evangcliis ocnc  Am§m,^.  ^tud,C$ii^ 
tantinef.  v, 

«>  IXIiaattoimi  i  Usf^imc]  Fimit, 
«Wi  ///.  ExaAoces  ImpecMoram  9l 


AU  D  I  E  N  r  I  A,&C. 
ucplus  dcfiniapaRea  ncrfba  cQhf^ 

titucionc  pro  {portulis  accipiatur) 
hevc  dclcripno  ob  aliquam  cau- 
fam  in  civitanbus  fiat:  nili  ob  il- 
ias  tancam,  quas  fupra  cnumcravi- 
xnusytenuntiadones  prbtfcffionum, 
'conftitiitibnuhi,  facri  tc  gciicralis 
commonitorii,  aut  formje,aatlic&> 
rarum,  &  liujufmodi  omnium  rc- 
rum,  dc  quibus  antca  fanximus: 
iccm  qux  proptcr  fuam  confcrva- 
tioheih,  atquefalutem  civeisfacaRe 
voluerint  ad  opcra  fortc  pi|blica, 
vcl  ad  iitoniam,vei  ad  aliamquanih 
vis  can{am,quac  omnibus  pfaccat 
proptcr  urbis  honorcm  ficri  ,  cic 
quo  Rcfp.  adjuvctur :  Contra  cos 
veto  qui  luec  cranlgrcdi  ccntave- 
rinc,  &  ad  nds  religio/jilimi  Epif. 
copi  id  non  reculcnnt,  ea  icrvcn- 
tur,  qux  amea  a  nobis  commonicii 
func. 

$.  8.  Atquc  oportct  fingula- 
rum  urbium  DciamantKT.  Epifco- 
poSjCumomnia.cognovcrint,  qu£C 
a  nobis  de  his  rebus  difpofica  funt^ 
&  dc  metatorum  cxa«Sbone',  &  de 
rapm;irumprohibirionc,ac  dccx- 
tcris  rcbus  qux  noftra  facra  conf- 
citucione  contincntur,  quac  dc  om- 
nibos  edita  cft,  fincm  ccunpcten- 
rcm  imponant.  Dac.  vili.  Ka^* 
iend.  Jul.Ch^cgdon.  LAMPAlf. 
CoNs.  j3o; 

*  C.ifadurn  fertt\  ^ignificare  vide^ 
tor  rcddiiis  rationibus  Iibei-ationein. 

^  Si  ^ttahm^  Simiiisfbitcohfti- 
tiitio  fccunda  Gra:ca.  ^ublicx  Ixtitix 
vcl  Confulum  nuntiatores  ,  &:c.  Vide 
Ctnmtiit.  Gr*t.  4.de  diftnforth.  qu  i  iiuic 
mulris  in  rcbus  confcnticns  cft. 

>  CtnfitMm  frecfjjioKrs  ]  Vidc  ir#t 
vei.  19  f.  Aiuhtnt.  de  Con/ulib. 

♦  FhHitUM  ]  /«  j'(t.  cod.  Prgdvlu: 
qiiar  intcrprctannir  bafcs  ftatuarum 
qu«  iJtixtx  dicuntur.  Alii  ad  fcrvitu- 
teinftiUicidiijyctcIaacaf  pecciheie  dUh 
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omsux.  I»  td,Vtt»&d.Fr§hvis,  Itnd,  qui  aoattas  fifcaliorum  cationcs  icpe*- 

ifnimdia.  cam,  (Ufaifloccs  tadonales.  Vet.  clof. 

t  fJKeutorum  exsiU^Be'^  'Videtinii.  Difcuflor  ^y>9ii)i(,  Difcufllo,  A^^ifd*- 

de  metatit  &  Efidtmeticu.   Mctatorcs  ma.  Glojf.  bajilienf.  ^isy^di-nt^  Radoci* 

t>Um  holpitiaiiulitibusparabanc,  &  caf-  nacor,  difcuiror,  difpucacor. 

tronimaettCcKetdioebancuT.  Eo  pc»  *  H  olmnBc]  Eu/eL  ^y  .  Ji\  ti^ 

tcxtu   nonnunquam  municipia  vcxa-  K^wrran^roi;,  LMcianus  Philoparridc. 

banCj  dicUquc  mctaca  iunt  ea  oneta  ^  K6/«/i<;nne<«yJ  Snd.  Kcf*fis>ri7o^o*- 

{MecbcndoRim  hoQiidainm.  SsicvAir  «e^fttaww  ^ct>9tf^/Jir  ««V 

'&en9>9iiiv^i  /tffit  «^«a^iAK»  Calliilrato  monitorium  aiiud  eft ,  ut  Auguftino  ad 
ruk  4eam,&  Quod  vulcdeus  ad  Auguftkmm,  Juftiniano  de  concepc»  Di- 

6  T^ltfi^tBtr  ^^uMaarl  BafiUfci  ilkdn?H0f  vafj^  Thcoder.  wmr  ^o/)mv  appcUat» 
*  tttei  iBc  vjpoefiat]  L.  iV*C,de  Di/ctij^r.  ne?f«V^  a»«tjfSitp7i4;f  o;^7ar  >  1?!^ 

SBflZf  ^jjiMj^W  ^  ioi^(^'«r  «e^^AfaTr  x^'  i^pnm.  Glof.  B*fiiie»f.  Bffimof,  Sc^ 

ininicum ,  Semjniiiii.  fW.'  EpW»»»r,  W  tf/M-nt^m  o/xfr^.  Vide  i\r«v.  xxv» 

cr  TQ/<  tMoo/;  xM'r«r  •ami( ,  uti  Zeno  loquicur ,  acbitror.  Sic  cnim  Confticu- 
cionis  Zcnonis  Synoplis :  id  <fi  /Mmgupi^.  «*(  mi  d^aufejlitikf  i      vikuit  Bfia^^ 

^^taoi(ra.y  ,  lavv  "^omv  ■nu.aiv  aanf  ^u^Tfomit 

^  H  'ofei  fixdyon  j  Supra  :  w  itiipmi-m*  Bamfmiov  )(^<fl6ou(.  Vidc  Creger. 
M^Jh  ite  dfHs  NiceH.  Synod.  1 1.  legicur,  labraca  &:  iconas  mmas  ad  civicaces  vd 
tegioneSjobvios  adiifle  populos  cum  cercis  &  inccnfis ,  non  cera  perfufam  cabu- 
bm ,  (cd  Impcracorcm  honoranccs.  Quod  defunipcum  vidccur  ex  Chryfoft.  ^'rr- 
«M».  i»  futdum  qiuwtmm  SemP«JekM»  lAbcamfcripfi  proptcrvcriloquiumt  Gned 
etiamillavcrba  L.  t.  C.Puhlsc.  Ittit.  Si  facros  vultus  inhi.mtibus  fortc  popuhs  in- 
fi:rimus,ica  vcrtunt.  £^'-n  >^^esfn»  tu^y^f9\finf'  £c  fottcA£iioH.  m.  Ceniil.cbid' 
etdnt,  iit  UkM»  S^knnii  lcgcndum  eft.  Nam  &  (aoa  labraca  cim  pro  felidcace 
orbis  tcrri  &:  in  Alcxandriium  civicaccm  introiifTcnt,  non  rccufavic  agerc,muU 
tas  diipcrgcns  pccuniasut  eadecivitate  depcllcrct.  Vul^,Saaa  hurcata.  Neque 
nefi;iodeImpp.  UcterisLauceacis.  Ecqnidemmrr.iJ/i^Labracum^fiAiiM^  Bmi^ 
A/xoV,  inceipfecancur.  £c  aWttsiieov  B«0iAt«(.  Nov.xxx.  M»  SvutofSipon  mSfih 
76i»€if  OfO/e^m  iSi^'  ^  «V^W  it»mr  imlyif  J^i^ii*^  lima^niuit  n  crSMf  i 
ftfiBndmmSf, 

'  K«|  xiNTB^]  Lihertt.  utf.xx.  PufTcnores  civitati$,&:  corpocatois,^  iniUce% 
H  nobilcs.  SyiiM.  Eliher.  C»n.  xl.xltx.  AQ.v.  Syned.  Conftantinep.v. 
"  Zio«ifc  i  a^anWl  Dcpravate  L.  /«.  c.  de  tUJcuf.  9mi»c  n  ?^eiaf(. 
"  A;^i  tS(  ifJii  nefmdm  'tomvivK  ]  L.  iv.  c.  deSfmrtiU.  ^^aot  i^fiume  iy/pm» 

'du/  *ti'(  TnftrKomt  pjff^ov  xl^^eiv  7rapf;^'5t.icnv  i^rijuor. 

"  KMTauTU  ^ «urnif  x^fitJUiTur  ifknifJUioy^  d.  L.  iv.  O  <fi  ^o^/A><(  ^  linur 

P  A^fyjeiCfjtfiCl  Glcjf.  SafiHcnf.  A-^^-^/^iei^fji^-  AAxizUo.  Hdrmenop.  lih.  ti.fn-. 
lian.  Nev.  cxxtit,  Ncquc  occidioncttanlicus  fui  adxrationem  ahquam  acivica- 
dbus  vel  pcovindis  exigete.  Sic  Vet.  er  umtfyueiffte^ 

1  MrmTavj  Cedren.  T»r  <ti  5^271 '^ttJv  wurJ^  ■m.^^ai-mr  liuj  weA/v  Sfg.  fjirmm 
i<nmmme  «  Qtnu)mixti(.  Poiletioccs  iji^nvm.  vocavece.  Titoi  futeivn  nw  «tn^»* 
imr  4fti  m  xmixirrat  «rnic  De  metaus  8c  eDidemecicis  Nicefdioras  ^ 
qij^cyrfc  m?dfn*>,  OS  Jt  <<oe9^i)fm(  t5  ?iaoS  «vT  •mKt/uur  ic$(mApcCnr  idV  td^ 
«e^c  IV  djwftmmtf  m  imrmi  du^iaem,  tit  eiti3i,tC(  furmuestieiefv  tidire^ ^e^tatoSf 
lU^Aiir. 

'  KoXua^  c^/oyt^]  L.xtr.C.de  metat.  &  epidem,  Afm§J^t6ai  «lA' W 
•nAi^  A/^tnv»  •^n^*^    «"^  ^rnA<A.  iBfittthim, 
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atfntorr  furiop. 

XXVIL  Augull.  Juliano  P. K 

DE  crcationibus  curacorum ,  qui  furioiis  unittl^i]e>  lexub  (bntatf) 
necdlarium  nobis  vifum  cil  confticucre,  qucmadmodum  eas 
celebrari  oportcat.  Ec,  fi  (juidcm  patcr  curatorcm  furiofo  vcl  furiolas 
in  ultimo  clof^io  hacrcdibus  militutis ,  vei  cxharrcdatis  dcdcnt,  ubi  & 
£dcjuilioncm  ccHare  ncccffc  cft  patcmo  ccftimonio  pro  cjus  fatiida- 
aone  (iifficleiice,  i^fe,  qui  datus  eft^  ad  cwaooiiem  peiirciiiae:  tca  nt» 
ineii  ut  in  Pravindis  apod  Piaefidcs  caraniy  pnelciite  cts  tam  vtro  reti^ 
giofiflimo  locorum  Antiftire,  quam  trilmsPriiiiatibitt^  a^  incerve- 
nicntibus,  ta<flis  Sacrofandlis  fcripturis,  depromat,  omnia  fc  rc<Slc& 
cum  utilitatc  furiofi  gcrcrc,  ncquc  prxcermittcrc,  qua:  utilia  cflc  furiofo 
pucaverit,  ncque  admictcic  ca^qux  non  ucilia  funofo  eilc  exiiUmavc- 
lit :  &>invcmario  cum  omai  rubciiicacc  publice  confchpco,  rcs  fufci- 
piat ,  &  (econdum  fui  opinionem  difponat  fiib  bypocheica  rerum  ad 
eum  peitinentium,  ad  finiilitudinem  tucorum  &  curatorum  aduld» 
Sin  antcm  teflamencum  quidcm  parens  non  confeceric,lcx  ancem  "c» 
ratorcm ,  urpotc  agnatum ,  vocaverit :  vcl ,  eo  ccflantc,  aut,  non  ido- 
nco  forfitan  cxiilcnte,  ex  judicuH  cle<ftione  curatorem  ci  darc  ncccfle 
fucrit:  tunc  fcil.  &  in  Provinciis  apud  Praclidcs  cujufcunquc  Provm- 
dfl^,  &  vitum  leligiofiffimum  Epiicopum  civitacis ,  necnoii  ttcs  Prima* 
tcs  cceacio  procedat:  ita  uc,  fi  quidcm  cyator  fubftantiam  idoneam 
podfidct,  bL  fiiffidentem  ad  fideim  giibernarionis,  fine  aliqua  fiirifda- 
tionc  crcatio  procedat.  Sin  autcm  non  talis  ccnfus  cjus  invcniatur; 
tunc  &  fidcjuflio  mquancum  pofllbilc  cfl:,ab  co  cxplorctur :  crcatione 
omnmo,  Sacrolanths  Scripturis  propoiitis,  in  omni  caufa,  cclcbran- 
da  :  ipfo  aucem  curacorc,  cujufc;unque  fub(bnri«  vei  dignitaus  fic, 
praefatum  iadamcnnim  pto  utilitcr  tcbus  gciendis  pneftantei  &  in- 
Ventarium  publiceconfcnbente:  &  hypothcca  rcrum  cumtoris  modis 
omnibus  adhibenda,  quacenus  rcs  poflint  furiofi  undiquc  urilitcr  gu- 
bcrnari.  Dat.  Kal.  Scptcmb. Conftancin*  Lamp.  &  OnfiSTB  VVi 
CC.  CoNss.  ^30. 

*De  UkAsfkn^j  W  Jementk  nkftids  c^i^^ientihti 

X  X  V 1 1 L  lidem  A.  Juliano  P.  P. 

TA  M  demelitiii  obam  furiofi  libedi  cujufcuaqtie  (bits ^  poffimi 
lcgicimas  contranerc  nuptias:  tam  dotc,quam  anrcnuptias  do- 
nacion?  a  curatorc  corum  pnflanda  :  aclimiationc  tamcn  m  hac  qui- 
dcm  Rcgia  urbc  cxcellentiflimiPrxfc<f;ti  urbi,in  Provinciis  auccm  vi- 
Momi  clarilEmorum  carum  Praefidum  vel  locorum  Antiflitum  j  tani 
opiftonc  pcrfonx,  quam  dotis  modcnQone,  &  ance  nupcias  donario- 
niSjftaciieiidatprmedtibnsCaitiaitSJcaribus^^  ' 

'       %  jij 
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Ticcnon  his,  qui  cx  gcncrc  corum  nobiliores  funt :  ita  tamcn  ,  ut  nulli 
cx  hac  caufa  oriatur,  vcl  in  hac  Rcgia  urbe,vcl  in  Provincus  jatlura 
fubilandx  furioii,  vcl  dcmentis,  vcl  mcncc  capu:  fcd  gracis  omma 
piocedanc :  nc  calc  hominum  infornmium  ctiam  cxpenUium  dccri^ 


his  qui  fdrenm.  i.  tyiitt  liheros  furiofos  nef^^nt. 

In  AuT  Fi  E  N  T.  TJc  cum  dc  appcU.  cog.   $.  Si  quis  de  pneclji£tis 
parencibus  fuciofus,  coli.8. cic.i6.  al.  i&.  feuNovell.  ii j.  c.5. 

T  ihmfkrieji »  qui  tufim  ejiu  negli^iK  frAere ,  /jm»  exhertitrtittte  iigiU  JhiU\ 
f94m  iUiis.ftems  legitimu.  N^m  fi  tftus  dtimtt  ^ftdticHt  ad  ttsm^d^tiim  44^ 
hne  ne^igasUt  ii»  dom»m Jktm  mm pijitftnt,  '^'vmmrgverit :  ex  hte  trit  ejms  fie^ 
eejfor  U^timmst  litet  tejhtms  ijh  etum  im  Ukns  fine  1  mumemtihms  tmeB  mit  tejbi' 

menti  capitnlis, 

§.  I.  EMUm  fmn4f4remtilmsimftmemd*tfi  fnidtm  dt  lihtris  iafnrert  confiitmtis 
<iimt  ti^€xma»* 

"^^fm  CUnci  O'  ^^'fcofi  accufati. 

XXIX.  idem  A.  Tuiiano  Otbu^l^Mn^flou^^aMtS 
P.  P. 

SAncimus,  uc  nemo  vcnc- 
rabiiisCiecictts  ab  aiiqttofive 
Clcnco,  (Ive  Laico  ab  iniaqppttd 
lieacilfimum  Provinciae  Pacriar- 
diam  accufccur ;  fcd  prius  juxca  fa- 
cra  infticuca  apud  Epilcopum  ci- 
vitacis^in  qua  Clcrtcus  vcrfacur: 
mm,  is  fufpedus  c(l,  apud  Mfr^ 
cn^olicanum  Epifcopum  reum  a- 

fic :  fed  n  forcc  nc  ci  <|i]idm  acca> 
cio  placucrit,  ad  facram  eju";  rc- 
gionis  Synodum  accufatum  dcdu- 
cat :  &  cum  Mctropclitano  tribus 
convcnicntibus  rcligiofilfinus  E- 
pilcopis  i^ui  cxceris  proptcr  ordi- 
nacionem  prxfenmnir,  de  cau(a 
coram  cocaSynodo  cognoicacur: 
&  fi  (.]uidcm  cijqua:  fudicata  erunr, 
placuennt,ab  accufando  difccdac. 
Si  vcro  fe  Ixdi  exiltimavcrit,  pro- 
vocec  illius  Provindc  beaciffimum 
Pacciaccham,  acqae  iu,  qux  ipfc  ju- 
dicaveric,  omnino  parcat :  pcrindc 
ac  ii  cum  ab  ^«^^"^  Juidiccm  eilcc 


0E2ni2OMEN*,  fjutSiim, 
4t  tai^  *iimi  m^hifieAVii  *  6fh9  «a^ 

nvAfldPV  E^nfftrmf,  1(518'  l£l  Yihih 

Met(  ETnffX^TO  tbcTt»  'ZSr^^i^f  •  ^ri  ^ 
i»^JI$t»tt^J9  &f»9> *ttf  l^J^yKtfSm^ 

mmnnt  'SktmLAftStu  TBf  juAnc^c&twTaTm^ 
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fi^r,  cJ(     Gi  «TO^ri^'^;^5 

5*7irrai.  ToJ*  AtAl^  ito-nv  ^?^4lo/iSliiout 
W  Cri^dr  Emffxsiof  o  /Ui(i^%tf  ^ti,  6?- 

rLu'^jBi>%m»'nJ'  4  }t?Cf^  %ottMqwru 
EmfKsnar  ilMitmm  yb£SiAA$i$  IfBf 

Al9R78i$  rialOM^rj^tff; ,  p^<L,t^u«Mi  ^ 

yit^  ftr^i  TittX.  ^         TOOT»  %0^lM- 

I  r  '  ri        .  (7i      »         '  <V 

TrV  •vjsscjwicrs  jytTK  iBr  i.f*./zs^<Qittt<p' 
ti/uttci^  'Af  ^gt?3V/^ut  ccnfnihtit 

<fff  ifiijf.}t^tJ^ott  \^«itif  cf  iUu  ivdi» 

#0?g>i':V9«o<PiA€^7»i'  riaTCi*^;^»  w 

Mti^^itsAfTT*»  <^Mo,t^'o(f,  «  Erl-z^  ETn- 

nMVii  f/uiSit.  ttu^  'nwno  x^TnuMTti  k^i 
^  tV  M«^7raAl7to»,  SwV  <^^'  fllJ5I< 
^JTTBTt^^l»  tJ*  «j7?aoif  KftW  •rf»o<  'tV 

VTt  aij^Vi  ^TmrKsTnitt  i  "fV 7»«  ^.^j^^cts 
C«.Ei»»$  KA>»£>tx^.  Eri  y>  TOAiT?- 
^x^^  ot/T-^Adf  ^  •^ coif  •nuAer»,  :(<q 


A  U  D  I  £  N  T  I  A ,  &:c.  t67 
confccutiis  :  nam  contra  horum 
Antilbcum  icnccnuas  non  cUc  lo' 
cum  appcllacioni  a  majoabus  noi- 
tris  Qcmftnitiiin  eft*.  Hoc  i4cin 
fcfynduai  cft ,  fi  EpiTcapiii  ab 
tHcpoijtSfiao  y  fwc  ab  aliquo  Clc- 
rico  ,  fivc  ab  altcro  rclunoflfli- 
mo  Epilcopo  -acculatus  fit.  Nam 
uc  ibicim  accuiacio  aci  rancliiTu 
mos  Fatnattfaas  dfifiennu:  >  $c  uc 
accoIaD  in  aliam.  Pccmnctam 
mitwnwir,  omninoprohibcmost 
prxtcrquam  fi  accufacioncm  qois 
ob  cam  rcm  intulcric ,  cjuoci  cau- 
(a  illius  rcgionis  religioliflur.o 
piicopo  comnuila  fucnc :  auo  ca- 
lix  licec  ad  quooue  ufidijP> 
fimos  Patriaichas  «letcne  accia- 
(aaoncm.  Lttcr^  tamcn  confi> 
ciantur  ad  aliqucm  cx  Epifcopis 
corum  locorum  ,  ut  is  caufam 
audiac,  uc  aoccaa  nobis  dittum 
cft. 

.  |.  I.  Non  vcro  ei  liccac  faccrc^ 
Ut  dcfcenidant  in  Provinciasvcnc 
rabiles  Clerici,  &:  immodicis  fpor- 
cuias,  dum  accuiancur,  mfcranr, 
qua  in  j:c  iiucuiquc  pcccaculn  eUc 
comovttniii.  Nemie  enim  in  fin- 
gDMS^  nkjfum  penmias  plns  iexta 
amei  nunmii  pane  pco  fportuiis 
dari  cnnccdimus  iis,  qui  a  (aniftif- 
Imiis  Patnarchis  ac  Mecropolita- 
ms  niitTunmt:  auc,  fi  EpiJfcopus 
miiius  cik,  fex  tanmmaaieiex  <^ 
cunquc  quancitatc  ac  cau(a,neqp2e 
amplms  prxbcacur.  Hcm:  InMe- 
cropoiitauiis  cciahi  ccneat,  cum  a<i 
eos  accuiatio  concra  Epifcopmi , 
qui  fub  co  fit,  aut  ejus  ProvuicJic 
Cicricum  defcrcur.  >iam  li  m  civi- 
libus  juduais-  modonti  fjpaicQia. 
tum»  fk  rumptunm-mbilvm  «unu 
tiBMs,eaipie  «xiege  i 
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luimus ;  multo  magis  in  Ecclcfiaf-  ro^tw^mV  fo^^uZa^  (nu/ith/u^-  tnf^^m 

cicis  accuiauonibus  modum  fcr-  /jA?^of'fki     EKK^rma^iiSlu /ui/jL-^u9 

i^an  {ancunas»  $  ovfAfxfveiif/  ^f^''>7e<^  tofM%Tifi^ 

i.  i.  £nimveio>finiiiidk  oai».  |.  C.  £/  ^»^^ni»4l9*tm 
b.  ad  fanaiifiiBiiiii  Patnarcham)       •Ovd^ck        tv  9io9JA««m 

«UC^ad  aliquem  cx  rcligiofi/fimis  Pa.i€^eup^  «  km  -^f/  %o<ptMgtifnf 

Metropoliranis ,  auc  ad  alium  Dci  Mfl^in?itfu» ,  ^        rV  SoipfAg^it- 

amancillunum  Lpifcopum  fcntcn-  T&y  ETnOTw-Trar ,  o»f^tn  4liTo<  , 

«ia  lata  fit,  qux  uicui  Dani  difpli-  ^  p/>^<«       3»'ncJ«'  /«e^ ^*.  wt.- 

€cac,acprovocenir;ad  Arducpif'-  j^^Wf  «  ^jiwrav'  ^Ahmm?»  w 

copalcm  haac  fcdcm  rcfcratur  A/;^m^ic^  rSe^m  ^^^•«d^i&Jfft- 

pcllatio  %in  qua  (uc  adhuc  (cm^  «y,  kax((7(  Kstm  ^         fn*  k^. 

tum  crt)  lis  cognofcatur.  touT^  «j^eTO^gaSa^ 

§.    5.  Si  vero  quis  auius  fueric       §.    y.  E/  Si  -ri^  'nX/xtiait 

advcrfusii.tcquicquamtcntarei  is  -^7«  ns>ci^»i ,  dcLh^ci  ^di^  Trh  ^ 

miidemomnc,quodacccpic,cam  tof  e5fAiwp«  W  -05^'  tsra^^ni, 

aitero  tamo  ei,  qui  negodum  paf-  Miem» ,  ^liMUm  «Cst 

fil$clt,pra:ftabic,fictqucEcclcllaf-  iy^«<t5jM»  "ehiifmf  w  W 

cicx  mulcx  fubjetftusapudfandliif-  ^i^^r  A>vi»m7»t;  FAfeKCfJ^tt  ,  ii  tv 

fimum  Patriarcham,  auc  religiofif-  ^o^fnM^-nv  Mtfi^m^mv  ,  -tV  E«t- 

firaum  Mctro^olitanum,quitunc  xxy^ncL^^  6)u^a^l>/Mf  vwA»- 

ettc  EcdefiafticcMnim  mtflKio  eji>  ^y. 
ciendus. 

$.  4.  Has  autem 

quidem  ad  Ecclcfiaftica  ncgotia  Ein;\«<n<t?ix.iJ  ofui^  c$  ^zofy^a.  ys.- 
pcrtincnt,  necc(Tc  fore  jubcmus,  a#a.'/>Mjf  /©J^  yuoW>f- 

uc  a  folis  rciijgiofiflmiis  Epifcopis  «oSa/  78?«  9*o<?>tAe9a7ti«  lLm<no-mti ,  « 

aut  Mecropolicanis  ,  auc  a  facris  Mn^^iraA/Tais.it/oJ^TA^a^cTV  Smw»- 

Svnodis^auc  a  (aiidiflimispatnar*  Ak»  «     VftAi^&iv» P<e^«^^^ 

cnis  cogno&antur  :  fi  vero  ci¥i-  x<^^V<4(^      ^  mxtiiMS'^ m  ■^a.yi^ 

lium  tcnim  contiovcrfia  fic ,  vo-  ^ia^x-nU «r  6ir»*  e%9'^  «u^u  ^  1««^^ 

lences  quxftionem  apud  Antiftites  ^  ^rrfi(pi<  /Tj%t  11"«  6^/)r^'o/j  5wf 

inftitucrc,  paticmur,invicostamcn  AfrtTOs  ETntTxsire'?  ^wo^n^vaf  «rtii^, 
non^cogcmus :  cum  judicia  civilia  aiuh'^  Si  cix  euet./ic9t!^o^,  or« 

iinc,  fi  ca  adire  malint,  apud  qux  tmi^^ «vAnftt^  AiotmMMvC?- 

licec  cciam  de  cdmiiiibtis  cognol^  "Sr        /k^mo»     ^?^**^  *A*  ^ 

§.  y.  Quoniam  vcro  quidam       $.        H7r^.J\{  .T*'  7ire<  5*o<P'A6- 

func  lanttiHimi  Patriarchx,  qui  in  ?tt7tKi»  Pans/*^;^»  cir  lajf  ^'S^- 
Provinciis,  in  qmbus  cxiitunt,  Mc-  o»  m  SVai ,  w  Mb^^)-?»- 

cropoliunorum  officium  gcrunc :  kntA        ^fA9-  ^  •  tiftf  Si 

alii  pcr  totam  OioBcefim,  Epifco-'  •a6»  ^  ^mum^  %4  ^^yntUi 

ponunMctropoIitanorum,  acque  miiwia^   -ftf  *Cjar  tunif 

aliorum  qui  fub  cis  fimc,  ordina-  Ae^ttT&rr  Ewiowto»,  6?*»»  Mw^^jjwAi- 

ciones  £Kumc :  ca  de  cauia  illud  w,  e?n     «m»»  iir  o»{r<t 
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D  E  E  P  I  S  C  6  P  A  L  1  A  tJ  O  I  E  N  n  A  ,  &:c. 

9i&^oji4t/,  £^  W      %ofpi\t^  dblbnfcdi  iibiciinus,  qudd  de  Mc* 

9ttT&r  Mj/tjjwDAmi»»  Ji^  i^fiB^*-  tropblitanis  ahtca  dilpofuimus : 

/4«'  >V  ^  w  Mji^tjTniAi-  cnim  jurc  Mccropolitanus  voca- 

'Pii  /iwat  nsi,?\siif  , '  i  tiu)  cJ^eu»  tur ,  qui  in  Epifcopos  nunorcs  cx 

miii  -fV  •vlrov        lAi^mXn  £-  (acris  r^;ulis  catn  potcftatem  ha- 


bet.  Dac.  XV.  Kalend.  Not.CP. 
Lamp.  COMAt  j^o. 

*  Kmm  ttmtr4  imm  AaHptnm  /ht' 
teHttM  n0n  tffi  Ucnm  a^peUatiom  a  Ma>- 
jinkBi  ittjrii  tMjHMMm  efi\  Dcys 
ctMilliBfatiuitbiis  ffodct'.  nu<{iicni» 
tdl%Bre  ojportet)  faiva  Scdis  Apoilolicc 
Romano:  aufkoriucC}  ad  oiiam  licct  oi&> 
nibus  appetlarc.  .Idc^ueNicacnoConp- 
116  ftatucum  fuifle  mulci  cefiaiitur.  ]u« 
lins  eojp.  id  Orttntnles  cif.  iS.  i  p. 
41.  ZiOlunus  in  cetHmonittrio  rcUto  i» 


ilt.tx.  caf.  VI.  6c  fialCun.  taf.t.  Jfi^ 
tMau.  Mcihlnit  Jfrif.  txxtx,  trtv. 
Ixtixtth 

•  hr  -m^i  TPC  oXr^  l,uvdJhu]  Phtiut. 
Es  mismlTnv        S\\f(  ZuocVbu.  Lco 

«^900^0  tS  dam?[)!t»i  Iffki  ndrmt  jm> 

^mfm  "imsViJfSitot*  tJlkximCmniatm  s  Cmtili»  OtHbdginenfi  GrM,  &  Cdrthagi* 

EJ3i/V  >a7a  ToU  ip^yjui;  'l^irii,  ir!  i-  t*enfi  6.  latino  CJp.  /.  &  in  efifliln  ejitp- 

ittmiu  nt^tofffn  Tmetvet/J^oti  ci<  cm-  dtm  Concilii  4d  Bcnifjcium  rapam.  Fc- 

«^^owjtotivm       Pdnhs  jlijuilegienp  V&  It  efifi.  t.  Lco  tfilt.  i  i.  Idcm  fla- 

Vidctti. M  pcrfona ,  vocat,  quos  i%  «re?-  tutum  efl  in  Concilio  Saf dicenfi  caf.  4. 

mnm»  llmfMm  de  Jijheihr.  titttr.  &S.  Grdcis  &  6.  &,  7.  Lttinis.  Vidc  /«» 

*  m  4  Wfnr;^              Pi&Mter  mecentittm  i tl,imCmeU.Uttrm,uif,s» 

kyinm.  <S%  ar  m  e(  if^^  mmit  iJii(fi'        ^  Referatnr  4ffeUttie  \  Si  caufa  delc* 

«fr*  ovtip^  cMJt^^^^M^  ^  ^  nd^toMif  gata  eft  a  (atriorcha  Conftantinopoli- 

W  ^        noh  placec  qaodV  tnlio,  &  cABifnifla  ififtriori  Mctropoli» 

mcntia:  foruflc  vidcbitur  multis  ni-  tano,autctiam  Primati  vcl  Patriarchar, 

mium  eiirchata^    Epifcoporum  cnim  S(  provocetur  a  fcntcnna  lata  ab  co- 

Juidicacioni  ea  adifiibcnda  cft  rcvercn-  dcm  ihfcrio^c  ,  noh  cit  dubium  quin 

tia,qtiamEfarchicis  neccfTc  cft  rcfcrrC  idcfti  dclcgahs  appcUationis  ord  n.irius 

eccilatibus^  a  (}uibus  non  iiccc  appc^"  Judci  Cit,  At  fi  appcUCcur  a  Fatiiarcha 

es  L.vtti.c.  4e  Bfijl^.mikmt!vid,  Abxiirf^dfinv,vel  Aimochciio^nConf- 

L.  t.  c.  rh.  dt  Efifcof.  audient.  cujusme-  cantinopolitanus ,  fcd  Romanus  Judcx 

hiinit  Sozomenus  Ub.i.tAf.tx.  Nicc-  crit.  Qu^<i  ^  Patriarcha  inferior  ilc, 

phor.  lii,^ti»  'ttif,3Hvti.PUBtxCJoit-  quos  rcSiu^  ^rilttatcs  appcUanC)  ab 

cilii  Africani.  Net>.  cxx  /  r  r.  Grr^or.  cjus  fcnrcntia  jurt  ad  Patriarcliam  fu- 

lii.  1 1.  tfifi.  Pachymcr.  iii/.  v.  Synod.  periorcm  provoca^r,  is  cniita  parum  a 

Csu-thajgiiiea.  ic  Cm.  xxxt,  Balum.  Jkletrc^iolicaiio  abeft  ^  uc  hac  eadtm 

tIu^  txilw  -w  fOfAv'  cooftinicioiiejpaulbpoftexprcflnmcft. 

««•^.-'DtaOdeclDi  Fhottes  Snft  oboli  fiiquMs  flve  luef^Tiot,  dux  niiqi»  fflilt«h'<i: 
{ium,duodecith  miliarififtNoitt^iiaficiunt.  Sl^.  titt.Ctdrtn.  n^id^nfBt' 
^OeUMiTd^;  ^  di/<^7Qrr  «VoiT^r  «V  toV  /(fitdtei  ligLm  fOfua/tsi,  jM^atiatOfof  lin.tfdj'' 
iir  itnviSftviatt  n  auun^ct  ■jmft^^t  to  JtM^ttt  ioii;  oOsixMTr^.  Zenar.  <af€j^- 
TBUcntf  wp^'  fifSlfi  m^ffriliduj  be  to7(  ^iApoioic  iiop^k;  7«v/c3k,  (p^^Ktii  tixooj  tiaim- 
f!fi(  i^'hyl^  ifofua-Miiv.  Ctdren.  in  Mauricio.  Dcpriv.uc  Siidas  ^rA.ae/jjoc  tu  tv 
mftloftsiTBt  diitynf.  <IvaU  Hcbraicum  cft  originc.  Radix  cil  Palas.  Milianiium 
taltiiwim..  An  inde  liar  Gallicum? 

f  EJ  <Ii  TDXmyJ  ]  Ex  confcnfu  apud  Epifcopum  Htigarc  civilitcr  hon  vctaban- 
Cur.  L.  VI ti.  C.deEftJctf.  imdient.  An^fiin.tle  «fet.  Henachtrum.  jPeffuUm  de  Fiu 
JUjgitJliiiei 
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CD«  moribus,  W  ciinitoni«»  iM<Gr. 

XXX.  Idcm  A.  loanni  A.  O  ctwioff  B«ja^c  Itoiivf 

SAmcimus,  in  catatiolii-  E  S  n  1 2 O  M  B N,  WJt 

'veiccundznncactads^autaliiqui-  m  ^tsc^-nf  eV-n  7?V  S^T^g^  gSw 

<laai,<]uibus  iex  dat  curacorcs,  il-  iIa4ju«(  * ,  r  <m  cTie/  '^fre; ,  0?$ 

^uidcm  ufquc  ad  quingcntos  au-  e  tl/ntf   ii^at   xn^itMva^  ,  6if'o^ 

rcos&:  folummodo  facultatcs  fmt  -nt^mtunaf  ^vou»  ^  w 

juniorum,  non  Praefidum  Provin-  m   m  tk 

€ian]mexpc£taieci)eationem,ne-  ,  fi4  ^  'fV  Af;^ptaw  iV 

Quc  impciifis  maxiniisfiibjici,prae-  E*it^^<St  tal^^Mf  ;^c^tb»jV  , 

udibusfonc  nequemorandbusin  A«?^«f«  «tsfe<€*>M- 

urbibusillis,  inquibusprofpicicu-  c5a/ ,  -^f^  ^;>«»'m'»        ofJ^  cf" 

ratiom  contmgit,  led  apud  civita-  S^y/^yrwt  m^f  mKin  cAotita^f  ,  q§ 

dsiiliusEcdicum,Dcfcnforcm  aut  4«  /»c>'»'*«l         *tiStf^nitt  «//*- 

ScrategumMagiftiatQfflninnicipa^  Cajf^*  «KiAif         ts/  m  lAfdtm 

lem,  vcl  in  Alcxandrina  dvicace  ent^fH  E»4(«e«,  »  Z^TfaTiy^ ,  ^-m 

apudeiusjuridicum,unacumccli-  ifu!  t^S/  kXt^cuJ^iav  4^f.  •nS  ^uL 

^ofilumo  cjus  Epifcopo,  aut  aliis  7n<  jundico  * ,  a.fjty-  Ttf  %o(p(Ae- 

criam  publicis  pcrfonis,  fi  harum  ^x^to    '5t<^Tif«  ETntfxjiw  '*,  m  xsk 

copiam  habcat  civitas,  ficri  crea-  S^/Mnoif  /wc?**"'^'*  * »  A)iw- 

tioncscuratorum  fcututonimi  fi-  g^»  ninwv  ii  ireAi$  ,  >(ffada/  ^ 

deju£(occrccundummcnfiuamfii^  ^^yiUmi  4V  nnUftimf  i-^fmn^  w 

€iiltatiundatt>iecundQmdi6biQm  ^^^9*  ^  /tuT^^or       oJ(n<f<  Jih-- 

perronammjudicium:  &aliisom-  /t^fiov   i»m  rU»   W  Gif  n^av 

nibus  procedentibus  quxcunque  rctr^^mi-m*  ^^n¥  ,  w  <tM«i' 

fupcrtutorum  vcl  curatorum  fidc-  ,L7r^pru'f  foo**"^'  »  «^'^ 

julfionc  fic  fccundum  modum  fa-  Kn^ijuotaf »  «>|wiwcf  -n  /ocjs  S  /<«- 

cultacum  confiieta  fimt;fi)lapcr-  f^,  eif9iw 

fi>nanuntianfiniitacionc,perquas  omM«>Ik  'S<^m 

haK  fiant  propccr  minonmi  ucili-  «s^^m  ,  24^  "S  -fV  »im 

tatcm  a  pwcfcnri  fanftionc  intro-  n/Mf              rt^oltrv?  »0Mfl%<n<« 

dudta:  oihnibus  vidchcct  his  fub  ^myiJbfmi-  7T*p-n.>*  S-^^ston  'fki 

fola  duorum  nomifmatum,id  clt,  fAt*i  S^o  toiMa^cL.Tz^r  Scai  /cr^T- 

folidorum  dationc  conficicndis,  •aiu^ut  ,  ^Jo    'sr  w  i*sh^9*'  • 

piaBfertim  cum  hac  maximc  de  w«ri«  'sAim  ^dfJ^*  ««^ 

caufa  haec  pofita  cft  confticucio,  lAne^^MW  >  ^"^•^ 

pcena  immincnce,  fi  quis  plus  ac-  ytfpciit ,  w  a#«.C«'Moi«j»  ny.-mijn-' 

cipete  aufus  fuerit,  auc  dlftuLccit  ««y  «£w  x«;^/mn4»  ^mA  /mi^*- 
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AUDIENTtA,&C.t7i 
cOHftitaelt  tutdam  feu  cnjcatio- 

ncm  Cjpe  majoris  lucii :  &  co  non 
folum  triplum  rcddituro  omnc, 
(]uidaui(i  acccpciiC)  icd  cciam  ab 
ipfa  totii^inime  &  adminiftracio* 
he  fdnoveiuiOh  Oim  mxta  ^ 
Qm  fiieliiic  tuconlm  jtut  curac^rum 
creacioiics,  plHd«iicc  ctiain  cdigib^ 
fiffimo  civitatis  Epifcopo,  in  ipfis 
faniflirriinis  Fcclclia:  archiis  dcpo- 
ni  gciU  iancimus :  uc  iic  pcrpccua 
iei%a>on.,«ci»»in»^c>. 
fibitt  fbtniids  tuiacionis  ezincl* 
^uofiacAucckk  ^s,(|useiikma^ 
hac  civitatc  fiunt,  tutclis  auc  cura- 
tionibus  apud  folum  clatiffimum 
Prjctorcni  faciendis»  uti  )am  ranci'* 
cum  eft^  Dac.  v.  Kalend.  Aug.  CP. 
pdft  GoMf.  LAmp. 

^  X^i/MS*]  J»fii»iaMus  Sdidorum  tA»***!/.  fefiu<r^wf  Zomm  C*0i  XVt  r. 
Ji  cnunDrmAf  Smr,  livc  ut  BalTam.  ait  n        m/M&ri^*^m  i^i  oC.     t^i  f'' 

*  Juridico]  Atqiie  ira  fi  privaro  cortcedat  arlfia  ficcrc  Alcxandrinx  civicatis 
Pizfc^us  XX.  lib,  aun  pccna  pcrcclhtur,  &  magiftratu  fno  caret.  Cartcrarum 
autcm  Provinciarum  Prxfides  x.  4ibras  auri  pcenx  nominc  praeftant.  JV«v.  «ftc 
:^ar.  Fucrc  cnira  fcmpcr  fcditiofi  Sc  riirbulcnci  >Egyptii,  ut  oraculorum  quo- 
quc  loquuur  fidcs.  Vafifim  Saturm/u,  cdi£t.  xiii.  Frtcof.  J^.  ? .  <a%i      -at  low 

BrabeTcit  apud  illos  fi  quis  non  {niciamb  cributa ,  plurtmas  , 
in  corporc  vibiccs  oflcndat.  t^mmiarj.  y.ar(cll.  llb.  x  xii.  audaccs  ad  infercnda 
oux  dcbcntur.  L.  i.C.  de  oj^.Prdf.  Augufi.  quus  Protcrio  Coomiunicarc  vix  taa- 
dem  liiis  cobfticiitiombw  adegte  KMtrHmm  L,  itftt.  C.  ilr  itAtt.  Quo  nMRitb 
rurfura  magnus  populi  motus  f.i£lus  cft.  Evi^.  lih.  ii.  taf  vitt.  Ltc  lmf>.  Efifit- 
fis  umivtrfis.  £t  Dropccica  Auguilus  intcr  aha  doounationis  arcana.  vcuus)  oi6 
penniflu  ingrcdi  seiiatoribus,lqx>Aiit  i£gyptuin,  neve  fame  uigeretlcaliinifiu^ 
quis  eam  Provinciam  infcdiflct.  T>io  lih.  li.  K<if  tsTc  KX\%ajt^.€mv  <u^~i  6ov\df 
■tat  ntAiUfifS^  itU/JfOt ,  &  Jurtdicum  dedic,{£  ad  ftmiljtudincoi  Proconfulis  Prz- 
fSr£him  totttts  Viovinciz,  noo  tamcA  ek  Semcoihfas.  TMr.  M.  /.  0i/.  jEgypcun^ 
copiafquc  quibus  cccrccrctut  jam  indc  a  D.  Auguflo  equitet  Rot  obcilKnt  loco 
rcgum.  Itiem  iik  xtt.  jiartal.  Divus  AuguAus  apud  Equcftrcs  qui  iEgypto  pta> 
ficKrent  lcge  agi  dccretaque  eorum  proindc  habai  juffic  ac  C\  Magilnatus  Ko- 
mani  conftituiflcnt.  Quod  pertdWC  ad  L.  xx  1. 1>.  de  manumitf.  viik).  Cat  nott 
Proconfulcm  I  fafccs  confulares  ingredi  Alcxandriam  non  liccbar,cUjus  tti  eriam 
'  Cicctoncro,cuin  contra  Gabinium  loquicur, mcmmiifc  facis  novimus.  Fcrtur  enim 
*  apud  Memphan  in  aurea  oolumna  i£gygptiis  literis  fcnptum,  tnnc  demum  JE*> 

gyptum  lihcrjtn  forc.cum  ine.im  veii^lctu Romuu faTces  icpnetatta  llodUillp- 
rum.  Trehellmt  Pttii»  iit  JEmiiiM».  i  "  .  :  '  '  '  " 

'  EstoM/tt^  ]  firmm.  jr.  A  fWl.  Affjhl.  Pto  magno  coMmetidimttlf  • 

fpircopis  pacriiponia  pupiUoniin »  fMnco  nagis  gyacia  panmlotum »  PupUloM 


DE  E^ISCOPALI 

•mc  'm  thtvtJifnt  EMfifHm  "^- 
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V^x        C  O  D  I  C  I  S    L  1  B.  L  T  i  T.  1  V. 

mctur  Epifcopus  ne  momiis  parentibus  ,ib  cxtrancis  opprimatur.  iJem  Trlici. 
Novic  optjmc  tcligio  nia,  quam  curam  tu-udis  cum  omnibus  hominibus,  tum 
maxiine  pupillis, 'oDdefia,  vcl  Epifcopi  dcbcant. 

K<«f  /*n<wjo<c  «pef<7»7n!(? ]  ludiniamis.  Vc!  alias  publicas  perfonas,  id  cft,Ma- 
giftratus.  Aliter  L.  OrfbnMtrefhos  C.  de  Eftfcof.  &  cUric.  Prxfcncibus  publicis 
pcrfonis,  id  eft,«abirianis,^  i^p^cn  «s€t>^«pi«v  m^mr.  Et  $.  Cum  auMni<le 
Adoption.  publicx  perfonx ,  id  cft ,  tabulario  qui  fortc  fcrvus  publicus  dici- 
cur  L.  1.     cxigcre,£>.dcMagift.conveiuend.utapud  Auguftm.  e^ifi.  Ixviti. 

m&aimf  ya?9iaynf  ]  Nam  Magifinntt,five  zfomsp)  9c  Defedbret 
cmcauun  fatifdationcs  fuo  pcriculo  exigcbanr.  Theofh.  §.       de  jatifd.  tuttr. 

C  Aj^l^Hmc]  Sctinium  Gccgorius  vocac  lib.  vii.  ^ifitU  Ncc  coiffi  ^fo/^it- 
«v/biwr  Jiabuac  Ddenlbres  chricacts.  Kw.  »v. 

7)f  interruptione  prafcriptionis. 

XX XL  Idem  A.  Joanni  P.  P. 

SANCiMtrs,  uc  ii  quAndo  abfueric  is,  qid  ici  alienas  vel  credi* 
rori  obnoxias  dctinct ,  &  dcfidcret  dominus  rci ,  vcl  credicori 
tium  intcntioncm  proponcrc,  &c  non  ci  licentia  fit,  abfcntc  advcrfi- 
iioiuo,qui  rem  dctiaec,vcl  infancia,vcl  f  urocclaborancc^&ncmmcm 
tiiliOiKein,vcl  curacoTcm  habence,  vel  infimuna  poceftate  confticuto, 
candem  rem  auftoricate  fiu  ufbtpare  :  licentia  d  detur  adiie  PraBfi- 
dem  Provincia^  libellum<)ue  ei  ponigere^&  hxc  In  quciimoniam  dc- 
ducere, &  intra  conftituta  tcmpora  inccrruptioncm  faccrc :  fin  aucem 
nullo  poterit  modo  Pracfidem  adirc :  faltcm  ad  Epifcopum  locorum 
cac,&fuammanifcftarc  voluntatem  in  fcriptis  dcproperet.  Dac.Cont- 
tancin.  Kalend.  Odtob.  poft  Comss.  Lampaoii  &  O&bstis 
VV.  CC.  Coss.  5JI. 

De  Em^hyteuf. 

XXXIL  IdemA.*         aC.  O  «clijp  BcMiAiic.  * 

DlPPSRBNTEdomindfe-  A  ^AfiA  AAOMENOr  • 

cipcrc  Emphyccoma  ,  n  li-  Jl\  nS  StenjiTDu  iiiattdof  ^  £^4^ 

cendam  nabec  Emphyceuca  confi-  ^vrSjfj^fi. ,  «SVau  o  Efj^^v^&jTnt 

gnarc  ipfiim ,  &  Conftantinopoli  cvp^-ii^»  dJ^  ,  xyi  Ka»~ 

quidem  in  finc  tricnnii  contcftari  ?Ti»^»ot/7n>A^  d#  toT  -Tn^it  m  tci*- 

idipium  apudHyparchos  feuPrx-  7<<«  ofofi^TVf^.edai  "nSrfi  ^rst^  itTs 

fedos  praetoiio,  autapud  Pntfe-  T^^k  ,  S  lar  ^^;^  ,  i 

Aum  urbb,  aut  compctcntemie-  eacf^of^  tv  ^^^^ 

oifimcis  MagiftianmiyautPaniac-  mm^titv  Af^in,  n  ^**-' 

cham ,  fi  Dominus  homo  fic  po-  ,  t?  Siccoinv  hu/eit^v  er- 

ccns  :  in  Provmcus  autem  apud  ti«-  o#   i\    ■mif  Ei^^^aK 

Prxfidcm,  auc,  eo  non  morantc  'kJ   A^^»7?  ,  n   ju4  c*hf*»witi 

ibi»apudDefenfoiem,aut£pi(co-  V  EkJIEm»  t  « 

pum  dvitatiSyin  qua  eftis  qui  le-  Emmcsm»  w  nUun,  vnV  Iw  • 

cufac ;  &  unius  i^tbium  adumeie  ^i^pfnviu^oi ,  iw  tit^  tQ  inof  ^  tumft 

teftationcm:acniliantiicaccepe-  «fne^r^s^*  /^weU»*       ei  f*i 


Dlgitized  by  Google 


DE  EPISCOPALI  AUDtEN  ti  A»&X.  17; 

Ji  wrvt  Df^imi,  tSn  •nT  Ift^vi4/^  mCanonem^  Caiion(blYni]f>te 

fut  xvim ,  19  )UfS)Bifti  d       S  E/i^  lucianir  CanonepiEoa^faycem 

fvr&nif  w  IV c|>t«  ^^o'"»» iitttiti  •  tiam  rcqucntis tcmporis :  & eoufl 

J^asvW  ^/a»?  D^/u^a^M  cLTmi-  qiic  quo  dominus  mittat  pcr  ccfta- 

*ntf      {^itii'fot;  y^,  ov  ^iLij  •vjz^'  tioncm  pccitum  :  cxindc  ccenim, 

7V  /tj)y ^Comf  y^otou ,  \if\^-m ,  non  autem  ex  prxccnto  ccmporc 

Xiin  tetvAi»  fumiiti V *  accipicc, & poft  mennimn poft at^ 

•r^iuntSm  «r  fiftfwrA^'  e^fo^  teftarioncm.  cjuffflodi  indevotum 

«^iWiwiM.  «        .  Efflphytajcamexpellcfepotcric. 

*  Aid?sMuy4*M'  i  to']  McAinic  Joftiniaaus  £.  //.  c.  i&  JSir.  tn^fymt. 
^  xW  ^  <  'c]  L.  L. <le  unius  tefiiiiioiiiok  Sioni  &;  apud  NbmeDop.  Ai^  /» 
«Kf;  ffi.  emhiri.  ■ 

^y,  O  euuiog  Ba<nA^V  -mg  -mx-  XXXIII.  Idcm  A.  Ubiqud 
iBe^>«cdiocp<AisaW£7n»      cerraram  conftscutis  Epif* 

0E  I  A  N  •  j«»nM;M$ib  O  AcitAU  ^ednttls  conftititk 
is^,  oMi}  n/i}|A<^((IJTi( ,  eu-        cionem   noiiini  pecmittcnr. 

^ij  iWffJW  ytutai^  Shvxtw  n  ixAi"  tcs,  ncquc  invitam  mmiercm  an- 

5^(yn'  6^5  (ntJu^iu)  •»  n  Of^j^ip  x^-  dUam,  aut  libcram  in  fccnam,  aut 

9«Ax^r ,         a.Tm»,a.y/ojaf  |3oc/A9-  Oichcft|:am  '  pcitrahcrc  ,  neque 

f^ilitM  MiXu(r  <mi«  f>/i^»^  -m  «l^  convecdvol«ncem»prohibereeam 

«w,  mMl^  Wm/  ;^e<no»  ejusfidcjuilbceSjqualiruperhocip- 

/ni»  i/4»?^yi9iifmt  «Lmtrc^t'  fb  cenum  auri  modum  promKTum 

6?      ittoJ'':»  j{^«f»  «MAvfcd^^-  rcpctdicio:  fcd  fi  quidtalc  fa^bum 

«  io%L  -n  «i?^*  p^fA^o^roTut  'T^^  fucrit  prohibcri  ha:c  &  a  Clarifli- 

"E^^ytcSt  Af^rmt^  ^  <o%t  •jSj;/'  mis  l^rovmciarum  Prxfidibus,  &  a 

nsAcfft  So^iAtUmr   ETntTv-  civicacum  rcligiofiilimis  Epircopis 

•mr  Jkfw^c^ta^ ,  Jttne  dtHA»  conftituifflus^Smteslicentiamtelt' 

•mt   9Mf»Ass(^tf    Emaa9«M«  gionfllmisEpircopis  unacumCU* 

^  'mf  Af/(4Befw7u  TK  E<;(9^-  rifnmo  Provinciz  Prcfide^  criam 

A/jyri*  *,   ^   «.'w»^    *j^r  invitos  trahcrc  ad  fc  cos,quicom- 

r»e^   itu/-ntA  -nU   (iia<m/i3flatt ,  pulcrint,  aut  qui  mucari,  lcu  con- 

•nti  aimMo^Tjea^a/       ifyttnis  x^-  vcrti  ab  ca  aciiqnc  prohibucrinc  1 

X^»^  ,       i^funiit  >i4J  ^9  &  pubiicun  quidem  fieri  eocom 

«nf  f&r.  MoS^»,  cSkWmcc  rubftanriam,iprosvecocivitateeX'* 

ii^c««  ^cA««r^rk    £1'  Si  i  tltu  pcHi.  Si  vcro  qui  Proyinciam  re^ 

ilt^X*^  iWcrr  ,  mnif  i  0/«t^o-  git,ipfc  fit,  qui  cas  compulcrit,  auc 

yi4«o«  6v»  ,  »1  T^a)   ofc  "nf  ,6i/»-  ^  prxdida  adione  convcrfioncra 

ifytJicti  it7raMa>^  xu\>]uf  fcurcfipirccntiamprohibuerit:  da-' 

A'^yt4u  o^iV»  ^  /<9»o'$  7>r$  >o-  musiiccnciam>&lolos  tcligiofi{ri* 

fiMfiiSwi  finHk^f  mef^im  ^  mosEpifcopos  aditeeam^quasta* 

YiiJ 
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X74  C  O  D  I  C  I  S  L  I 
lU  paanttf  aut  ^us  iidejuiroretn, 
liuncvero  (EpiTcopuni)  advex^ 
magiftratum  nabenci,  &  non  pcr- 
mittcrc  injuftc  agcrc :  aut,  fi  mmus 
fucrmt  ad  id  cxcquendum  potcn- 
ces»  indicare  id  noftco  Imperioj  uc 
a  nobttcoiiipctBnt  cwretttnir  pcs* 
na»  £dcjuiIionibus  nnml  kbcran- 
dis-y  8c  fidejuiforibiis  tndemni' 
bus  confervandis,  liccntiam  dantcs 
convcrfis  hujufmodi  mulieribus  li- 
beris  &  ingenuis  exiftentibus  ad 
mammcwinni  tranfirc  legitimum, 
cdamfi  cont^eiinc  honeftifiSmts 
dignicadbu^  qui  illas  duxerinc,  dc- 
coraci  non  amplius  indigcntibus 
impcrialibus  rcfcriptis,  fcd  fua  po- 
telbtc  nuptias  cclcbrantibus,  nu- 
pcialibus  niminim  tnftruinencis 
omnimodo  txftct  ipfo^  ftdis.  Ea- 
demque  dd  de  filiabus  (cenicaxum 
cotiftituentes. 

§.  I.  Hanc  autcm  diftam  conf- 
titucionem,&  inqumto  libroom- 
nium  conftitucionum  hujus  fcili- 
cec.iloRi«  piccati»  cogtibiininis  li^ 
bn*,ad  dVilcs  Ma^tatus  re^ 
rcdpCam,  pofiiimbft.  Q^nfam  e* 
nim  oportcbat  pcr  prjcfentcm  fan- 
£Honcm  &  vobis  ubiquc  tcrra- 
rum  pofitis  rcligioiifTtmis  Epifco- 
pis  ha»  fiicere  manifefta,  propterta 
congregantes,  qux  ad  ipfam  pecd^ 
ncnt,  expoHcione  latiore  fimdca 
ctiam  eandcm  divinam  conftitu- 
tioncm  fccimus  ad  vos,  ut  Sacer- 
dotalem  confervantes  rcvcren- 
tiam,  &  concinentia;  ftudioii,  haec 
cuftodiads  s  tam  mag^  Dd  me* 
cnm,  quam  imperialem  indigna* 
Donem,  fi  quidnorum  przcermife- 
riti"',  confiderantcs.  Dac,  Kal .  No- 
vcmb.  CP.  DN.  JiTSTiN.  iv. 
&  Paulino  Conss.  534. 

*  SMnm fediMs  cMf^mhMtmJ  Ul* 


B.  I.  T  I  T.  IV. 

y/tiriuu  ,    T»»  citwnoSedof  tcS 

cLJiK^» ,  «  fjui  ^o«i»  rtsrC^  TiJV  />yt- 

xfi  4if  iyfnerS»  d^/um  ^?^^» 
fAfiW  0^nt  lUkme 

n/Ldfieiji  7«j<ttf7tt4$  yut/eif^jf  iAA^jifOjf 
W  ^"^tnt  cvfOjs  rttrC?i  ytu£f 

Tr^ptif    fwml,»    mincJi    ytfo  — 

n/urn^s  6iinCu*t  iiffifitv  ^iCaSw 
iWCfi  ^  1»Ai2(jyi<  "^^tfw'  a*7f>«- 
^afjifjiittu/    Tf^iKsLiuifj.     E-n^Sii  Si 

(ytj  jj/ii*  711$   TT^m^O   ytif  %ofiM- 

^TNs  ETnsvmiC  '^im  maiatif  <fa.- 

^t^VTB ,  tiuj  Si        a|jf^$if  «9<W- 

^9*  w  n»C^<  <'f*«<  . 

^ZkIuj  tii^^f.m^tTtt  0i,u#oTirTK , 

oa^g^mitfiif  ctfTt^A^voi ,  ^t^- 

(UftMKteu  dyiUn.vimt 
«  •i%v«  &c.  j  MeBiiiut  fliociitt 


DEEPISCOPALI  AUDIENTIAj&c.  17; 
tit.  xttx.  CMf.xxi.  Nmitc*m,  Theodor.    cimam  fdlicec  de  nuftUs  Grzoun.  Vi- 


Ix.  Baai^nuir,  tit,  XXXVtti, 
J^tmvitu  lib.  V. 

icoi.  Ntv.  cxvit. 


de  edam  Grdcgm  fmh  boc  eod.  tit.  & 
7.  dt^eildcml. 

*■  In  fienam  aut  in  Ofcheftram  ]  In 
fccna  vcrfabantur  hiftrioncs  ,  in  Or- 
chcftra  Mufici  cancbant^   Hi  etiant 
thymchci  diccbantur ,      mimi.  Thy- 
meic  Orchcdtx  pars  hut,  fuggcIU  inf- 
cw,  in  qua  dcluredi,  cibicines  ,  fym- 
phoni  ici  aliivc  canrorc?  aut  mufici  cancbant,  quos  thymch"cos  appcllabant.  Dc 
^uibus £.1.4.  de  iit  qui  tutant. &f.       /e.  de  Pollicitat.  Mimi  autcm etant  liif- 
five  fabttlas  agecait  oomflediacum ,  live  Acettatuium,  five  mimocum,five 
Ctiam  tragici  forcnt. 

>  ^mxtt libr» ctnfiitutitinim hujus filicet ntftrd  fitt*tis ctgumiuu  tihri'^  Hac» 
canfticucio  data  eft^inianoConible :  quo  tcmpore  alcera  edicio  CodicB  (nGbk 
fSk^iL  in  ea  cditionc  permultz  conftitutiones  tam  Grxcx  quam  Latinx  adjc£be 
limc:  in  quibus  lurc  non  adjcda  folum,  fed  ctiam  tum  pcimum  confcripca  fiiic. 
Ec  cx  hoc  loco  £idic  appatcc  lias  confticuciones  in  Codwe  ddUenci* 


XXXIV.  IdcmA.  EpU 
phanio  fandiinmo  Archie* 
pifcopo  hujus  feWcpflima? 
urbis,  &  iiniver&li  Patriar-* 
chae. 


*  O  A  P  A  •  7nr^'o/t^ ,  «<  n 


z, 

0|jr-      X^t^po.  rif!^  Im*h»  Xci^ 

Ba^CA/pu»   X^T^r,    xjt^  yifucxie^ttf 

'  V$  ««Md^  J|j>  m  munfv  mS* 
^nmi  nfxtonmf  ti  nfufuinmt 

MWT^  )g  Tiuj  ifwn^t  •jrsAiTE/V'  '^- 
ilHtajf  inr&JO/uQfj.  Si  -y^  ol  /t^v 
^itf  /3tor  nfjLficpTT ,  Kj  7r^ra^%y  aie- 
^fiAifwJar,  Ttif  Ji  ?3i-7nt  a.7r&pTa.  AfltoV 


c 


E  R  T I  s  §  I M  E  crcdimus  , 
quia  Saccrdotum  puritas,  &: 
dccus,  &c  ad  Dominum  Dcum  &L 
Salyacofmnckftium,  JcramCbiid 
tum  fervof ,  &  ab  ipfis  miflk  pct- 
pccux  prcces ,  mulcum  &irocenl 
noftra:  Rcipublicx  &  incrcmcn- 
tum  prxbcnt,  pcr  qu;\s  datur  no- 
bis,  &  Barbaros  fub)ugare,&  in  do- 
Itiintuffl  redigcre  illos^qua:  ancca 
non  obtihuimm :  &  quanto  pluS 
rebus  iilotumacccdit  honeftads& 
dccoris,  canco  magis,&  nofVram 
rcmpublicam  augcri  crcdimus.  Si 
enim  lii  practulerint  vitam  honcf- 
i:am,&  undiquc  irreprehenfibilcm^ 
9c  reliquum  populum  inftiuxerint^ 
mis  aa  illorum  hondbtemrefpi^ 
dcns ,  multis  peccaris  abftineat» 
j^nm  cft,  quod  inde  U  animse 
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i76           C  O  D  1  C  1  S  L  I  B.  I.  T  I  T.  I  V. 

■omnibus  mclidtcs  crunt,  &  facile  otStJ^iti  igA^  tv  /ut- 

nobis  cnbuctur  a  maximo  Deo,&  yh\9v  QtoS  ^  tet-n^i  jiV?  "  Ti^ra/ 

Salvatorc  noftro  Jclu  Chriilo  dc-  Xci«pJ*  <fi?^i^7aa.  ^nmum. 

xnchda  convcni^t  ,      .  , 

I.  Hace  igitiic  Aabiii  fpe^  §•  *•  TMm  wtwf  ifMt  ai^* 

'Commtiilcin  rcrum  fidcm)  quof-  5«**             ^J^5tCe?aT»)r  Aifltxi- 

damcx  ircvcrcndiflimis  Diaconis,  «^f  >*  ^uAo'  w  PfioCvnpen 

itcmqucPrcIbytchs,  (nam  co  am-  >V        mffu-hfet  tboibw^ 

plius  etiam  diccrc  crubcfcimus,  ifv^i<If£fi ,  ^  <pei^^^  t 

Dco  aiiiantilfimeCyiianpcEpifco-  ^  ^i^iAJy  B«i«im)  W- 

p<)s)quordaiii,iftqiiaiil>exhisnon  ii»t<  o?»  4ka*»niN  ot* 

tcrcntur,  alii  duiddh  pcr  ftipfos,  ^^^^  »^«^  ,  vt  iA» 

cubos,  fcuccflcrasc6ncrc(Sbrc,&  «^'-«^^  ti^fdtA  w         i''?  '^a^- 

adco  pudcndum  atquc  ipliis  cciam  'i*^'  ^f^"  '^™    ^  -TrX^^jr 

idiotis  a  nobis  frequcntcr  intcrdi-  irnny^fij/^iitM         ^nitgj  •  o/  iti 

Aiunfpedbculumparticiparc:  alii  **•  'itw«&#              «J  itjtTi- 

ifcro  talem  ludum  non  accnfan^  yo^n»  ^  • 

fcd  ycl  commuiiicaiif  &dcntibus,  ^oc^-Hovnr  ,    »    tj^-m  %ctTai 

aut  fcdcnc  fpc(5bitores  aditf  indc-  ^f^^taf  Ji-ninv ,  yr)  ^,r^  ^ 

cori :  &  fpcdlanc  quidem  cum  avi-  <^    'Qn-rifAa.    mcrn    tv.    yr^  - 

ditarc  omnimodarcs  omnium  rc-  f^*  ct-n-TO-rtem   A9>«i»  ti  axovotn 

rum  imporcuniflimas  :  fcrmoncs  ^Ast^>>/^r  «       c*  TNov-m^ 

vero  auoiuntbia(phcmos,quosin  /atiAiiU  ^ 

talibus  iiecefle  di  fieri :  poiluunt  «««^'   xf^' *  ^  ^  ^0^^ 

dtiamfuasmanuSj&ociilos,  &au-  ««^  Hjtiij^wei^- 

fcs  ficdamnatis&prohibiusiudis:  /<4»'0'«        a.7niy>f&Jfdfioii  ihtf^Uii' 

alii  vcro  ncquc  oblcurc,  autlatcn-  «'*  ^   w  €uar^Ksl-^^c*s  H  i£ti 

tcr ,  aut  cquOtum  ccttamimbus  fc  ^  iW*»  cL/xif^(  ^  «o^CaA- 

immifcent:autctiam  ihvitantali-  ,      Jijif  <ivc9icii^tt^iaf  «rf- 

^pios  fuper  equoruB&  proiligacionei  'C^b^  ^  4V  finM  ^ihf »  f 

aittvi6):oria,  vdper{cip(bs,vdper  »'W,  v              «  tttar 

aliosquofdam,uc<|uianondecen-  fiyw  6*»  iS^^rus  tu  -nKwm 

ccr  talia  ludant :  aut  fccnicorum ,  •rmi^onti  ^  i           ffxtw*!  Jw- 

Vcl  thymclitarumfpcdtatorcs  fiunt  /aAa<«  '  Saiw)    ><rci/Ta<  mfytfm, 

ludorum,  aUt  carum,  qua:  in  thca-  »  7bJ$  oir  %«l^k  -iV  fj^^fJ^m 

tris  certanoum  ieranun  pugna:  tadi  «  M«  /^xft^^  <aV><- 

fiunt,nequecogitant,qaemacmio*  w*iaf,       6if»  mV 

dum  ip^i  vel  his,qui  modo  &  rc-  ^'-rr  ^eiv^4»'<      ^ /oi£j- 

ccnsinitiatifunc,&  adorandismyC  <nt{Au>mI^i'  i^ioty^'o<5  fjuwrn^ui  «!;. 

•   ccriis  dignati ,  ipfi  prxdicunt,  uc  toi    /rs^xnfu^ouni     "lim-A^ttl^  • 

abrenuncicnt  advcrfatii  dxmonis  tT  tv  ojTni^f^vou   ^'«i/M/es  Ast- 

cultus,  &  omnibus  pompis  cjus,  Tr^<V  >  u^}  '"MJi  4ijM7r9,  h  thc 

daarumnoniDiniiriapaistaliafpc-  i^^^m  /ui^  «1  muSm^  nf,H- 
clacula  fiunt. 
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DE  EPISCOPALI  AtJDIENTlA,  &:c.  1^7 
§.  C.  PcM*iM$  /idf)  cuZt^s  Ttt  11100'        §.  t.  Sa:pc  qiudcm  ipfis  talia 

m  ^vp^Tke^a^  toow)fif6jm/i^-  «-  cuflodirc  dcbcrc  prxdicavunus:  vi- 

fJvm  lii  ^  ym/i^uft»  dences  aattm  de  nb  hStaan  nobit 

«V'  /Gre9(Rt>|eA/<^ ,  6^$  mSidw  ra-  Kiadomem^innttcfluacan  ioddi* 

•nr  «j^ofiK  ir^r  o/^  t&i)  fflus  ad  pnefcncctn  venicndi  le- 

•O^*  AJnCuts  tt^tutSe^  catM^  i  gcm ,  tum  proptcr  noftrum  fupcr 

:(jtf  tl^ua.       "Ozif'      kfuczujYts  itu-  icligionc  ftudium,  tum  ctiam  pro- 

•w,  A/<5t     -Oz&^'  7»  «iv  »flui    II»-  pccrSaccrdotiiipfiusiimul,&com- 

ovfn^ig^msi  niunisR^ublicaeiidlicatcm; 

neminem 

ftin  AioMntf,  fjurtt  PftiCmeff,  neque  Diaconom  ^  neque  Prclby- 

w  wM»  fjuai?hor  Entoxyat  ^  (0-  tcrumj&:  multo  magis,  ncqucEpif- 

r?)  ttTnqji'  Jcnw?       J^^<{eir  •  copuin  (  cjuod  quidcm,  &  incrcdi^ 

c#  wis  ^^■nna^i  ^'^-n  ^  Sis  tok  bilc  forcc  vidcri  pofliti  utquoruni 
hmfd»  aia7nf*Tntmi  Xe/^r  7>r        ordiQacionibus  prcccs  ad  Do- 

dfw         ic^  1sai{i9v;ifK  «iv  tt-  minummiciiuibirGnciftiunDeuni 

M>v  w  loe^flucni-ncr  ^'»cii^  P»4/.>  noftrutn,  &  invocado  CmOi  dt  a^ 

jKfbiK,  X»  •rmt  «MBTy  xM<pmJ^^i  t  dohuidific  Spu:itus',&  eorum  ca^ 

iB<f         8  (f^7f5»ia<  ni  iyJniBm  gitibus,  aut  manibus  imponuntur 

T?y  n?t>'  ruif  /Mj(piz}at*   omt  Jlfi  lanitiflmia  corum,(juac  apud  nos 

m  aitdvntia,  tt^otb  lytV-  funt  myltcjiorum,  uc  fcilicct  ipfls 

ffk  71  ^'oi']* ,      H9.%fu%m  Qvf )  len(bria  omnia  inftrumenta  pura 

ptt^  imm  'wmM  «A^r  iv  fianc^&confeccencurDeo)  nemi- 

^im/  ^Ttt  ivr  1)1  w  0{or  »^  ncmigicur  honim  auderedecacce- 

M^y       iuABj^  dtw  o/afoiu/  ro,&:  poft  divinamnoftramiegcnii 

juJCar  Tntf^^  ,  rl  •mf  'vsSt  ^sj^r-  aut  cubicarc,  i.  tcflctis,  fcualcislu* 

•nwi  >a*if<i)»{r ,  V  ^ar^K^i-^cdtq  ,  dcre,  quocumque  alcac  gcncre,  aut 

'  ^iifTneda^   1(91   atu)2lg.iij%t3ai  -nif  ludo ,  aut  ita  ludcncibus  commu- 

9<MN«s>i}  isfbnc£f4r  nicare,attcconver(ari,aucima  te- 

fuliui  QeJnv^  fUit  ,  4^  sU«e9-  creari,  aut  una  cum  cis  agcre»  aut 

.        6<iR>rTtf  ?^^a4«  »  w  cis  tcftimoniutn  pcrhibcrc,  auc  in* 

fV   «uTois   a.irif-ypLf/utifitw  «M^>  >  tcreflc  plcbcis  hujiifmodi  fpcdbacu- 

5^>^«t   -jnuns  fts^  /cwnv-  lis,  qua:priusdiximus,  aut  quid  eo- 

^  ^snrBjr  «Trv^oSi^.  To  j>j<i  rum,  quac  m  iiis  prohibcntur  facc-  , 
^iy  /DC5^A>)<po«  ,        ^   oiagi^      ,  rcd  emni  aU  illa  parcicipio  in 

Vfr  li^ftj  f  ^  fjU  /ut-Mfoi  foa-  pofteruni  abftincre;  Quod  enini 

mifWi  oinfi  2^  <^^«M9er-  pnKefficjam^tamecfiedaminquU 

-mifi  wf^fftefi/tSfi ,  •rfo/       7V  TO-  rereoportucrat,necparriciparciii. 

roVjt'    /ts^gtTTjpnCTt^     a.mmt  dcccntcr  oportcbat,  tamen  pro-^ 

S/$   Tsr  AsiTTOr  '^ThTj^ir-ni  ;^oror,  pter  humanitatcm  indulgcmus  j 

FejffJiiij»  ^   6?rr   cti^r<  prjcfcntisicgisobfervationcmom-^ 

71 ,  iw  eiyiutHs ,       lais  flibus  iu  poftcrum  injungentcs 

«M  ^ir  ,  ^  ^  .Kempus.  Doxc  eniiii  ipfo$  jejuniis 

iis^  «rVT&r  ^fsl^  i^i'  «X^.  &  v^iliiSs&meditacionibusjrett 

A«  >«r  W«  «MnAitfMw^i  ^  ckercicadottibus  in  divinis  oiaei»^ 
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lis,  &  pto  omnium  raiuce  fundcn- 
<lis  vacarc  piccibus :  ac  cos,  (jui  ta.- 
4ia  noA  ccliaocnxii:,  ncccrfevcpig» 
«moiiio  pwon.  &  pcelafaia  con- 
^tSEcftarc.  Idcm  cnimanmfanci- 
«WB,&  in  rdiquosClcricos,  ( Sub- 
diaconos  ncmpc  ,  &  kdorcs:  ) 
quando  &  ipfi  facrac  mcnl  x,  om- 
nis  circa  fan^bfluna  Ecclefiat  or- 

pemu,  &  facxa  iiOMrefbntcs  clo- 
i^ua:  dum  facras  nobis  cx  iaciis 
noftris  Bibliis  iUi  quidem  lcgunt 
fcripcurasjbi  veto  bymnos  &c  odas 
canunc*. 

4.  St  vooqaisdecaEtaou^ 
lc  «lidfiMaeOftdepfehenfus  fuerit, 
&  aclaciisfuericid  vel  iu  hacfclici 
civitatcnixSan^cati,  vel  Provin- 
ciis  fub  ipfa  pofitis,  Dco  amantif- 
fimis  Mccropolicis&  caiccris  Epif- 
copis,  quorum  ocdinationcm  tuae 
Bcaciiodiiiis ladt  ciicooas>&  talii 
qnaHani  {upcrvciieiic  accii&tioy 
anc  Diacoiio,  aut  Pidbytcro,  & 
multo  magis  Epifcoporum  Dco 
amabilium  cuidam :  cuam  hic  Bca- 
citudincm,  &  in  Provinciis  poficos 
fub  te  Dco  amandififfloaMetropo- 
litas,  &,  <]ui  fub  ipds  fiiiic,£pi(co- 
pos  ^  hsK  cum  diligentia  omni 
lecdfldiun  ordmacionis  ordincm 
quacrcrc,  &  pcrfcrucari,  nequc  de- 
fun(floriam  facerc  inquificioncm , 
fcd  &  celks  tide  dignos  audirc,  & 
pcc  omntfi  viam  pi ocedere  ad  e- 
rocmiam  veritatem ;  fioitenim  ip» 
fis  calia  incecdicimus ,  ita  &  ca- 
lumniam  pcti  a  quibufdam  vcca- 
mus :  &  fi,  undique  difculTionc  di- 
vinis  propoficis  eloquiis  fa^,  vc- 
re  fc  nabcrc  accufatio  apparucht, 
^  convifins  fiieric  Diaconus  aoc 
Preibycer,  vd  aleator      vel  alca- 
tonim  panic^,  auc  calibus  adfif 
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<ja93t^XSVUt  11  ,  w  aieL- 

^  dyiwm^   Eitx;^»t<nce<  xa(r- 

yii    ifS^  Bi^AmNt    fti  fjbft  euit.yt- 

VftaCviifu  ,         ireMa  /uaMor  Tfri 

Cei*  Wtw  k*»»  ^  w  itfumunf 

W  A^^rTV/ar  i/^^oTn^wr  *>c«i/^r, 
SkU  •^^cf  ;>j-/{r.  «ffl  * 

^»9^  lSS<«p  ^  «i^li  lV 

mo(r«»r  63f>p/«^  .  w 

^T^^it-i/i^we*»  /Vs><«r  >4rof^'»<, 

.^,11   «CiCdrMt  «  X^^rtfroTr 
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Xf.^/i£l/to(  /4^ia^o7D<nr ,  h  laif  6^-    dcns  vanitatibus,  vel  prxdidbis 
fti/uS^ais  ,    /o^C«M«r   ^$     »    terefifc.fpcdacuiiSjauc  cciam  foice 
iTcti   'tii   St^iAifaTo»  Eitr-r   aU^uisDeo  amabilioai  Epifeopo^ 
«Xfmw  {«4^    oMt  i««9iV  Tn-    lum  ('quodquidciniiequccvcnca- 
c4^i>4v  )         •ntcuf-ni  titii  tua-    rum  eHc  confidifflus)  prorfus  calis 
%'<K  ,    «   -nirs   Kju^&iounr    n     cujufdam  particcpscflcfpcdaculi;, 
m^a.9^ft!Haiat<    w    <7w</2i^7i9»  -     aut  cum  aleacoribus  una  fcderc 
«9a/  TV  AsfirBtf  '^ffna^i  ■       wJ-    &c  diiponcrc  ac  pacifci,  aut  fpon- 
•nv  'vjsv  ■vii   aiif  Max^b  -    fiones  faccre  dc  caecero  aufus  fac- 

tfiwiHt  «  •C^B^  w  MN^mAi'-*  nc»  cuiii  mox  a  cna  Beaticiidine, 
«V  ^  >«  V^iAf^w»  E«iflt»-  auc  aMetr(Mioiita,aucDcD  aman- 
HB»,  -nWToi ,  eS-i^        tifllmo  EpifcopOjfubquoordina- 

4fr  etffi/MV*"  e<»  KA««<idB*,  w  tuscft,fiQuidcmaIiquispra:dido- 
if£^5  a(po?.i5oS«t/  A.|Tst./>f*^  ,       -    rum  fit  Ciericorum,  a  (acra  fcpa- 
7t5%«5a/  -n   -eW  Koiohx/;»  'ih-ii  -    rari  lituTgia  ,  imponi  auccm  ipli 
fMt¥ ,  w  eejL(tc3ai  ^ovn ,  «9isf   Canomcam  pcenam»  &  defimn 
e«itc    rti&c^K^         «Snir  m-   tempus  incra  «jUod  convemac  ip- 
9/«««  1«  w  ^««Myc  m«a4m»  ^   fum  jejuniis  &  fijppiicatioiii- 
/i^4V  rf^T^jm^dtH  Omp  «vji^*  tv    bus  uccntcm,  magnum  propitiari 
«^NAi^AivitfiN  •  «V    e-^    Deum  fupcr  rali  rranfgrcfTionc : 
V7tj  Tor  o&i^Vm  ;^<!rer  «  iwccr-    &  H  pcr  dcfinitum  tcmpus ,  qui 
TBr  ^^T/iotJor  <ri^'x4uo«  /uult\  iW-    talcm  pocnam  fufccpic,  mancac  la. 
Yt«  -n.  w  /uiid^oU,  w         chrymis  &poMiitentia,&jcjunio 
,  w       «d<  tIJ»  A»rrf«'   *     Oominum  Deum  ocatione» 
eii»        *4n«»       «J«iuft«A>.'-    rcmiflioncm  ddiOi  cxorans  con- 
/^stiK  «5^r.  iw  ,  v^'    fcftim  cum,  cui  fubjcftus  cft,  hoc 

4  -nmKiai  ,  -StX^T»  axfiCJi  fjw-  diligentcr  cognico,  &  folicite  re- 
9«:ro»Ta,  w  -ciiiifyA^i/u^cf  im«»IuJ,  quifito,  communcm  quidcm  pro 
fJ^  <siif  W  w/^»  Al;^  »  >«-  ipfo  oracioncm  ficii  curabit,  & 
rtaSa/  iw*'  wwji  Ji»  «v^V  «-  diligcntia  injungct  ip- 

/«>|;^ou  «MT  ty  «iJ-   ii>iitpoftca  a  tali  Sacerdotiidede* 

7H  /iftmjii^  SCfUitf  ifiA)^'  corationcabftincac:  &fi  putavc- 
191   6<  K/uiW«»  >  mkitfxuf        ipfum  fufficicnter  ad  pceniten- 

/«WoiJ^*/  lAfl^r  ,  -iLaixsiSr»    tiam  vcmlTc^tunc  Saccrdocalicum 
^i  h^Ti^i  dvnJ  ^-raixH-n^  rci\itu(;rc  dignctur  clcmentiac:  fi 

?*»^^«<  ei  5i  /^T^  w  vetodcpofteKommunicationem 
J49eAin*^t  sift^In  jusTw  yncic^  inveniu»  fijcric  ucque  vcw  pomU 
^mi^tm.  ;^<i^ ,  Kia^efx^p -it  tenciaufus,&alia$ctiam  afpcrna* 
«  ^y^ttioi ,  ^  vtW'»'^  ^"'^        "^*"»*^  manifefte  ab  ad- 

mkiKi/i^cu  nitHAnAvuiwf  TfJ  verfario  diabolo  mcntc  incfcatus» 
4^;^,  -nJnp  ^ilf  S  /«-  ipfum  quidcm  Sacctdos ,  fub  quo 
j,^  C<p'  ^  -nx^  -fif  kfJ,  kl»-  dcgic,facrbcximatcatalogis,om- 
9»!«'  H^^TaAsy^r,  ^«i«flr  «Jir  nino  cum  depohens :  iUc auccffl 
«,tV/<J*'-  ^  J<  C»  Sfii  ii»im)J(  nonampliusullomodoliccnciam 
4ieis  UefSmbi  M|»  «l  Sacerdotalcm  veni» 
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^adum,*  fcdii  quidcnihabcat  fa-  7»^jr    5kM' ,  6-^  ^  e;3(«'  tafe^oK- 

culxaics,  c>viua&  illius  cunaoa,  ia  «iV  >  ^  -m  in)AE«c  c«.c/m(  /2oo. 

MiittfTiinfiirwiiii  Awmaiaakfian  fi  A^Tvetoi^  >  hi^ 

aoabibctt«iiaBaic»d«itts,alM  ef*  ^  i  63fi^  cr»  i3ovAAmeiw 

ciKiar'BBoiviflcidBy<|iMi  inaKiiiic  tn-  -jnAi^  ,  cTi^r  ^obAA^Tvex^y  «im;' 

<digeccufialiaccipict  ilhim  in  pof-  £/31^;^«,  ot^  /t^skAisa  ;^>)^<i  ^»!»-'. 

tcrum  cuxix  cum  fois  facultacibus  x&j-nS  ^a^^^-^^-nti  •nSv»  tv  A9<- 
rcrvituxum :  (i  vero  facukaccs 

habcCy  o&ciaiis  ia  pofterum  fiat  i)i  oJni^t/  cyjc  e^i»  •mitunni  ^ 

Ptintindalii  ofidi      co,  quod  ^«jr  «««f  tft.  t^wei&if  mSui# 

^aiitefiittiacnKiit,&  caiaobicm  «i^  q$  ««e^i'  iv<W-  ^  MJir 

<}uo(l  Dci  officium  dcrciiquit,  erit  tUju  iQ  OfecT  Ts^ir  an-^hsmr , 

o£cialis  Provincialis ,  mnc  fibi  iv^<J7ii«  1^;(«&io( ,  '^•Hw  i«umf 

corpitudinem,  pio  priftino  hoaocc  -A^  e^^Uu  «rii  -ni  </ft«0'^ 

imponcns.  ^$  "^nWn' 

^     Hicc  i^jinv  omnb  fiuki-  Ttci;»  mtw  iir^Tm  ^am-. 

-  itt  kic  4faAem  fcHci  dnmaic  ^4»  VM^  ^i^  m  SSh^funt  ^«W 

i  cuftodiie  fandkitaccm,  &  (in-  Tni Aea;  if^  irli»  ^vA»-!}^»  tiytooEiutuf^ 

EcdcfeNrum  Defcnforcs  ^     ^^ff  inyfiriuu  dyiwnniuj  Eici^ii- 

&OecoiiQmoiquibus  curx  eric  hxc  ciip  EicSiiuvi  ti     Oiiu>ro/x««,  0?$  'fh- 

inquireie,acdenunciarc,&  ccmivi-  ^a««       to  'ni<w'm  a}<x.^^^r, 

&01  pdvaic  4acx  eis,  a  fan^  £c-  to^iKt^y^ir ,       W  <lMax3f^ti 

^ddiiiannoBanctooqpaie»  inPio^  eLpmif^<dm  -nt  ^Sifj^m  ^(ali 

yindit  atcm,  gd  Sibtua  tyduian  ^iS|««mm*  EM9^ii«ar' «TMf^Tr 

ftutt  Bcadmdiiie,  Deo  amamiffimi  ^         'tUti-m*  •In 

Mctropohtx  ;adha:cctiam,quiil-  -n-myuirot  M«iut««Tinf 

lis  fubhnc  rchgioftfllmis  Epifcopis  %,fp>xlgrfni  Mrf^imxliw ,  yj:,  ^<ryt 

&eorum  Ecclciicciiici  &  Qtcono-  r^^'  «J5t^  9^o«nCf«  ETriwjTrei,  ^ts^  ci' 

ini&  ipfi  ad  cundcm  modum  qui  ■nvTtt>r  E««;A»«iit<ft>L«i ,  n?;  O»«ro^; , 

fineS&aitBt,tt  inentci,ei&ciam  ^  tStM  itr  Tt»        kslV  w  ti»M 

vcncrationcm  ttndiqucinepfcliCll-  ^^^9^  ^im/tt^  'nt  tac^^-n^c^ 

fifaikm  &  inculpabilem  cullodicn-  ^«1,     ^  U^r  <ki<n  nhr»^  «ff* 

tcs,  confervabunt  quidcm  ifta  :  ut  -^x-^-^^r  ti     <lfMf*J>rm  9tr;^'9*rnwi 

&  gloriofiflimi  facrorum  nollro-  rP^<^v7^ioun  S\  '^th  w  «  c*-^- 

rum  Prxtoriorum  PracfcOi  ( dici-  l^-n^-ni       UpcJr  v^^f  np<ti'n.e}a>r 

mm  waBm  Qdentis  cum  Inbdieis  r<i^?;Qt  [  <^f^  ii 

«Mibaaeonim  )iirirdiaieBi,item  IfibMyu^Nw  29^«  ^  M 

lU7nct,atquc  ctian»Afi»tuBipriee.  ^y^Ok^^  ^  ^  iMoeiJ^,  ojVi  ^ 

mincntes  Dioccefi )  &  prcntia  cis  A<pfJr  rtsc?«*f»'"<  Aioix<}jt«<  )  0$  ^ 

oificia  &:  clanflimi  Provinciarum  iiJSr« ,  w  0/ 

Pra:ficlcs  &  civitatum  Dcfenforcs  :  ^Ta^  ^  En??yt(Sr  Afp^r-r^f '  w 

ipfi  qmdem,qui  maxirnos  Magif-  7^  -mXiar  EtcSiior  <^^l  /t^,  ol 

tfan»  geitim  indagnationcmnal'-  ^  fM-yh^i        ^fX''"^  «iy*j>ii- 

itam  febvcrcnws.,^  oflfida  anteoi  ;(arijg5ir  ip^ftifSiM'  ^iSifi^ 


aonoUccundanoaipltfdecemaap  .„^3^1^        JCw ,  iAm 
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en,>/f/X«ti6i'    K?»  •nii  Uf^ot' 

(  •nvTtni'  »t   T?is   5*o9<A<?it75/5  Etti- 

4k  i>(9ccv(  nPtfii*.  )fi»f3ii»:  4fft  c<Mf<* 

•nif  ■niounif  aMoii  lyt^^sWi»  ,  /IM» 

^  l  fiMim  ^  4/- 

jViy;4«i>o«  ^Tirc  mAi»;  ^cuib  «r- 
^jKjt;^^^  ,    6-/':^   1^7  ^^THi  ct- 

A90$  ,  «/4«  '^%/c4v'i;  leMbT  ne> 
rtJ. 

$.   r'-   Am'  i?/*<f«         '5ttcm  ro- 

metiM?^ytif^6n  ^  cte  ^fM»  f^ 

<zznf»(nf  iA«]^'j«t  7f  miioS- 
m.    Ei   Si   jfj^    ■»(  tV  -TniAiTfx^ 


A  U  D  I  E  N  T  r  A  ,  &C.  i8i 
ri  libraram  cxpercura  pocnam:  Prx- 
fidcs  vcro  Provmculcs  roajorcspar. 
cicer  &c,  m^occsi^  &  obt^empciaiida 
odfici»  iofi^  civuatufit 
^«^«(bmqiiiinqiic  amiliibiaium 
po?na^  mccucnte^iijuvc  cognoC- 
ccnccs,  non  adnunciavcrint  &  ipfi 
Sacerdotibus,  ( idicft^ut  Deo  ama« 
biiibus  tpii><;opi5,  aut  Cux^iinmis 
Me^oppMm  >  aot  flniufibujuicpe 
Ditfwccfcqs  fen4tijBfi.mte  ftirriarrhwj 
ixwAmi^im  oNque  regioQem^ 
uc  ip(jCi  hxQ  incelligcaqcs,  lccundum 
qUQ^  antca  dcfiujxttm  cft,  orani- 
h\i$  G:  opponant  &rerd^ant)  & 
ppiU^UAiu  ab.  cis^isqui  liarum  re- 

rum  (onifi&m  faeat ,  depoficitt 
liicnt  maa.  cujax  dvicaiis  au£  oiGU 

cio  cum  ccadi  curavcrit  1  &  glorio- 

liffimus  Pficfc<5Vus  hujus  fciicis  ct- 
vitatis  hxc  coftpdicc,  fi(^dcm  in 
Ixac  peccccur  jcgia  noiha  avitacc  , 
uoa  cum  ojb^cace  ipfi  o£&cioj  ip- 

(ub.vericus.^tpjQ(QS  ^icm  ofidiiiitk 

4cccmUkiaf  iim  aivi  Aonaei»  poBr. 

nam. 

§.  6.  Verum  ifta  quidem  nos 
kgiftacionis  modo  co(ifccimus.  lU 
hSi  yero  tn  conftfib  :  <^  nor 
bis  qmde^i  CQfircc^Ri  (un^  pco 
pco  Sacer^ooifti  ipHus  honci^ce. 
Si  vero  ipfi  tranfgrcfli  fucrint  ca,* 
<jua:  funt  ordinata,  &  dillimulcnr, 
&  non  vindiccnt :  fc^  quadam  vi- 
ideliccf  buipan^atc  non  j^udabili 
capd  fuerinc,  prjctei  ccdeftes  pcr- 
nas  babd^unc  &  iilinccoi^tlepatna* 
tionem  qux  illis  in  ipfp  Qe|'  repiXr 
fcntabitur  tribimah,  iqi|sei)|i|pcf:|k- 
tcm  diliimulationem  arguct  &  vin- 
dicabic.  Si  vcro  &  aliqms  civilium 
magiftfatuum  mhf^?  W  ti^r 
j^rum  ofiiciaiiuiii,  au^  Pefeii(or 
nim»  auc  cum  haec  didicerity  nou 

Z  Uf 
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ladica^erit^aut  cum  vindicarc  licc- 
rct  ,  neglcxerit,  aut  rcm  merccde 
f  lodldcrit,  (ciac,  quod  prxtCT  io- 
cotniuiatas  a  nobispGBnasliabeto 
9t  a  auxiino  Dco  noftro  poenam 
ieqacntem ,  &  obnoxius  crit  cxc- 
crationibus  omnibus,  qiue  (accis 
concincncur  libris. 

i.  7.  Sicutautcmhxcnobisob 
tiiM  alkulxaiiafflobDomifiiiaA. 
cita  (unt  cuicum,fic  9c  hoc  addi- 
mus,  uc  inaui{inones  aun  fumma 
diligentia  nant,  &  nc  quis  calum- 
niator  infurgat  in  aliauos  aut  falfo 
accuiaturus,  aut  faimm  tciVimo- 
aiiun  latniitsfaisdeiiebitst  ficiice- 
nim  Sacerdocibus,  fi  <|uid  tale  cgc- 
rintjtales  impofuimus  poenas,  ita 
&  his,  qui  calumniari  ipfos  tenca- 
rint,  cx  coclo  &  Icaibus  noftris  poc- 
nas  immmcrc  volumus,  fi  accufa- 
doneccepca,  fcu  adnunciationc  aut 
pcrfequi  nolaecint,  aut  pcKcvcfare 
in  hujufinodi  accufiriombi»  non 
quivecint.  D.Pr.  Non.  Nov.  C.  P. 
justiniano  p.  p.  a.  iv.& 
Paulimo  YC.  Conss.  ^54. 

ritus'\  Theodorttu»  in  iHud  i.  epiJl.Paul. 
4dTtm$th.vctf  f,  UHMHti  eit»  tumiitiim' 
ftpieriit .-  Oportec  enim  prius  dQaninaTe 
vicamejus  qui  ordinatur  :  dcindc  in  ip- 
fum  invocare  g^aciaia  Spiricus.  Tbetfhi- 
USmkt  Ubtii.  ^nai^Hmt^.  %jtiim* 
neo  te  ut  excites  gratiam:  Quia  novi  cc 
non  funulacam  habece  fidem ,  cxcico  ce 
uc  graciam  Spiricus  quam  accepifti  ad 
PkcfeAucam  Ecclefix,  ad  fignonimo- 
peracioncm  ,  &  fimplicicer  zA.  omnem 
quz  Epircopum  deceat  vircucem ,  uc 
hanc  cxfufcitcs ;  hoc  eft  ut  fanpec  vi- 
vam  &floridam  cfficias.  Oecumenius  in 
emmdem  locum  Fauti:  Spiticualcacccpc- 
mdonum,&  fasKlec  acilli  animi  proni)* 
pdtudinc,  attcntionc  &  vigilantia  cffi- 
ciatTehemcntius&efBcacius.  D.  Am- 
brofius  uf.j.  ie  di^ttt.  Uembt.  dif» 
ioiKadvecfiu  eos     pcecio  doniim  Det 


B.   I.   T  I  T.   I  V. 

eoff  imk  «Tc  if (ditt^fiSilt^s  (U^ 

$.    i^.  Cicaif  Si  '^nc  iifju* 
cHh  tneff  Hif^  ^  t£r  hMo^ 
110  Mfs/M^jniaf  ^fjfnmifi*  tiirm 

TarW?  ittut    aLXfiCtia.  ytfitQttf  , 
fjutSifA  awKpeuTiu/  ivripiqtcQoLf  7f- 

wf  Uf£m ,  6^  mu^ 

ItHftti  •    o»7W  7»i$  avtu<peur\9 

rixwnfeiit  foiMMf  •mml  'ffriKt^c^xti  |3oy- 

tfn^eA6<|V  /U9  litwf^v  «  av^iuieif 
mit  mcm»u  wn^^eM^  Qrt  <«^-> 


•  2fc^j^,  flce.]  Hefert  Pfaodus 

tit.  IX.  caf.  xxvti.       cjp.  xxxix. 
Mcminic  Thcodor.  ix.  Ram?UMap  tit,  • 
vnt.  Pnr&tionis  fimuna  emc  r.  si 
Timoth.  cjp.  ti.  vetf  tt,  etf,  ttt,  Vttf» 

II.  Vil.(^  VI II. 

Te^  4P  fwmn  dfth^i  ]  F.varr. 
lih.  iiii.  Caf  xxVi.  0»/C(^  tdV  u/Wov 
7i«  ExxAirnac  die^fop  Jifnom(,eujpo( 
ytn  f^  tpyte  /uuaiatWnv  >         0iu>>  \ 

ir  Ttf  i-mtijpofiip  W  m^qUj^ 

•  z«&0f  s,*  dmt^Aaic]  Sy»U,lJttMe* 
Cem.  liitt. 

phicheanamTini^i/^  xuMijiiiWipXi- 
philinus  vocac. 

'  AwntTTf «d^  J  SdiviMut  lib.  vi.  de 
veuDdf$ik,  Terktikauuie  j»e04C»i, 
l^avt  fi  ex  idotolarria  unhratam  fy^ 
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^baculonun  paracuram  conftare  confti-  cMnparari  poflc  purant^&^atiatbnon 

(cric,  indubicacc  prz)udica(ura  cric  c-  gratis  confmmc ,  pro  conccflo  o(4ine 

tiain  ad  rpcdaculapercinereab  lemiii-  pecuniam  cxpcdantcs.  idtm  im  i§td 

ciastQnisnoftrjecrfl  imoniiim  in  lavacro,  /■  ad Coritttk.  / 1.  divifiMtes  gr^ti^mm: 

quac  diabolo  &;  ponipx  «sc  angclis  cjus  Sicuc  aturn  qui  dicKDaminum  JeTiini» 

Cni  naancipata.  Rcnunciabanc  ad  Oc-  in  Spirifu  Sando  dictt,  qualifvis  fic:it« 

cic^rntcmciqui  inOccidcntc  cft,&:  fk  &  in  loco  odinis  Ol?icr.  Ecclcfiaftici 

Vwfli  ad  Oncntcm  pa^um  uubanc  cum  poficu»  gratiam  habcc  qualilvislit^nQn 

Cole  jiiftictt.  wiqttepiDpriaaHrodOr<|jnis,pereffica^ 

Ev  To^f  ^f£?Tpw«ff  ^x'^!*]  O-n  chmSpmzmSw&i.ikJ^gMfiiumjepi//. 

»'  W  kMAijOTW  xi€f^'**  ^  fwmt  4^'  jr ».     SmifK»  fnf,  Mb>.  .  Eccleiia  Ca% 

itAffTSfw  tMict<blt(»rpiiscftCiirifti,cu]usi]]« 

%  H  Ta?j           An  i  coUcndum  i  capuc  cft  Salvator  corporis  fui.  Excra 

«igu«  ium\     «^aic  tm^pnis»     X^gsK»  corpus  ncminem  vivificac  Spiritus 

>£cdc  *   "           '     -  -  - 


qui  ricus  ab  Hcbratis  fltncir,&  in  j£ccte- 

fia  alitcr  in  Epifcopis  ac  Clcricis  oonA 
ticucndis  fcrvatus  cft  «fec  E^xAma^- 
M>C  'nss^fyi^*  Articulus  tamcn  ferri  po- 
ceft. 

Ii«ac  T^z-Wfirc  ]  ifidorns  de  O^iis, 


Sanfhis ;  quia,  ficut  ipfe  dicit  Apoftolus, 
charitas  Dei diftufa  eft  in  cordibus  nof« 
cris  pcr  Spirirum  Sanftum  qui  datus  cft 
nobis.  idtm  cap.  /  S.  de  h»n0  conjmg*li. 
Noa  abfiirde  vifum  cft  cum  qai  exceffic 
uxorum  numcnim  fingularemnon  pec» 


quod  initio  Diacouorum  tucrat.  k^u-  cacum  aliquod  commiftflc, fcd  nonnailk 
fftft.  ^H/tfiiort.  ct.  Vet,  (^Ntvi  Teftam.  quamdaro  (acramenti  ainffifte,  non  ad 
•  0'i  f^j  a.ta^r:(t'rxob7iv  jfatScK]  Alius  vitx bono: mcritLim, f^d  ad ordinationis 
dtftingucndx  lcclioni  apcior  cft,  alius  Ecclcfiaftica:  fi^naculum  ncccftariam. 
Ptalmogratior,  uci  Ambidkis  loquitur.  Idem  cap.  2  4,  Si  fiat  ordinado  Cleri  ad 
Pcopterca  alii  lc£kores  ,  aiii  cantores  plcbcm  congrcg.indam  ,  ctiam  plcbis 
poftcemo  nominaci  func,  quorum  mc-  congrcgacio  non  fubfcquacur,  manec 
minitaudorEpiftol.  ad  Anriochenos.  tamen  in  illis  oidinatu  factamcnnun 
k  n6tfa?«Ma>' 3»a:j?]  Euft.it.  OJiffr.  ordinationis.  idcm  fcrm.  dc  curn 
A*  Ilei^a^KMiid^  '^^Ti3«ny«  4ftM<9iir  Emerit.  £iap(ifmus  noneft  iplbruin.fcd 
0*  wihe^pTfac  t  d  tutJmtit  m»*    Chrifti.  Invocatio  nominis  Dei  ropra 

lesi  <?^€KM«'r  0  ("si  'O^^TiStit ,  ^  caput  ipfbrum  quando  ordinantur  E- 
40<eflMit  'sy^C»>a»  Smf  d  vftoSnf  inm.  pilcopi ,  invocario  illa  Dei  cft  ,  non 
£c  parabolarii  Hrmico  &  Anaftafio  Bi-  Donao.  titm  iik.  a.  cont.  P/mmemiaMkm 
bliochecario.  Cocrupce  aticobl.  Pln-  f^f.  //.  Spiricus  auccm  San£his  in  £c- 
diarcu5  Tr^c/jcAsf.  clclix  Prarpofico  vcl  miniftro  fic  incft, 

■  *  riQiM  (ilj^lw  ]  K^m^ftitt.  dc  Civit.  ut  fi  fi£h)S  non  eft  operetur  pcr  cum 
Vei  ^tv.  C4f.  X.XV/.  Sicegitpccniceiik  S|Mriccis  Sanftus,  &  ad  cjus  mcreedem 
tiam  ,  ut  Imperatoriam  ccirinidincm,  in  falutcm  fcmpitcrnam ,  &  eorum  rc« 
pro  illo  popuius  orans  magis  Hcrct  vi-  gcncracioncm  vel  zdificationcm  qui 
dendo  proftracam.  Pocnitcndae  ccmpus  pcr  eum  five  oimfeerantar,  five  evan* 
inrra  delicti  modum  d^finitum,  ncquc  gelizantur.  v.Dionyftui  Cdp.  ^  Ecchfiaft. 
rcccptos  nifi  dcbue  &  cxploratc  pceni.-  Hierarcb.  Tum  Pontifcx  fumpCum  un* 
tcnces  nocum  eft  ,  &  ordo  pcEuicenci-  guencnm  in  divino  altari  ouodeeim 
bus  prarfcriprus ,  uc  iequirur  q^xAoi/-  pcnnis  fivc  vclis  facrii  obrc£Vum  locar , 
«ic»aa&<(0>;*  \W^«Mit>  0immf,fiidw'    cancntibus  omnibus  fandiftima  voce 

facnmi  canricimi  Atleluya,quod  Doo 
Ex*\»wi«»'y  inTi»(rt<i><  ]  Quam  Clcri-     corrcpti  Prophera:,  Divino  fpiritu  di- 
cis  crogabant  Occonomi  Ntv.  11.  Qvx    &anse ,  cxccpemnc :  pccfc&aquc  fupcr 
addicur  in  fine  confticucionis  execcatio,    eo  folemni ,  qua  itlud  confiKcavic,  pre- 
in  oce &it  onrni  popuh>*  cationc,  in  fan^Hfnmis  eoram  quai  conf 

fccrantur ,  tllud  adhibec  in  omni  frrc 
.Pontificio  munere.  EuJHhs  lib.  to.  Nift*r.  Eccltf.  t»f.  4.   Amici  &  Saccrdoces 
Dci ,  qui  facra  cunica  talari  induti ,  hc  cxlcftis  gloria:  corona  decorati  ,  divinsk» 
,  que  unftionr  d^  libuti  ,  &  Sacerdotali  Sanfti  Spiritus  vcftc  amifti  cfli<;.  P/icijnut 
f^ft,  /.  ad  Settifroman.  initi:  Immaculatus  aljquis  hc  pums,  qui  Novatum  non 
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audierit ,  qui  nunquam  Ecdc^m  dcfcrvcrit ,  qui  ab  Epifcopis  Epifcopus  ^zihis 
eft^  jurc  ordinario  conrecFatus ,  qui  vacantcm  cathedram  in  Eccldia  conlc- 
tacus. 

*  D0m  ficr4t  -n^is  ex  factis  Hejlris  Bibliis ,  illi  quidm  Itgunt  fcritfuras,  hi  vrrt 
kymaes  fidM  OUUtat]  Clemens RomanMs  lih.2.  caf.  tfy.  Si  vcro  lcaor  cfupcriori 
looofnitt-legic  libros  Mofis,  alms  Davidis  hymnos  canit.  Syntdus  r«femfis  t.  ha» 
tkM  MM.trp.  Cmh.  I.  UtPrcibyteri  juruorcs  lcftorcs  doccant Pfalmos  parare,Di- 
Ttnis  lefHonibus  infiftere,&  in  lcgc  Domini  erudirc  contcndanc.  Sj»»tbis  Remta-. 
fis  2.  habita  49».  S 13.  c*n.  4.  Le&x  funt  epiftolat  Pauli,qualm!r  SuMuicoiii  ttA 
nifterium  eft  cumdcm  Apoftolum  lcgcrc.ut  officium  fibi  commiffum  fnipletetei& 
Aius  pocuiflet.  Cs».  /.  Lcdhun  cft  £vangclium,  ut  Diaconi  ctiam  inftniefeiitnr 
qnalicerChriflo,«ujus  funguntur  officio,  condignc  valcrent  miniflnuc.  Cmi  /^. 
Ut  Epifcopi  diligcnrius  operam  dcnc,  lcdionique  divina:  incumbanti  id  cAGft^ 
aonicis  libris&  opurculisPattum,&  Vecbum  Pci  omnibus  p  ndicenb 

•    •  •  '     *   -  ..  ■  ^ 

T  IT  V  L  V  S     QJJ  I  N  TV  S.  ■ 

D£  HiERETICIS  £T  MANICHiEIS 

&C  Samaritis  !. 

1.  Imppp.  CONStANTIN*  CONSTANTIOS  U  CONSTANS 
ad  Dncilianum  Pnefe^i  Urbi^ 

PRiviLEGiA  ,  quae  contcmplanone  religionis  irtdulta  funt% 
Catholicx  tantum  lcgis  obfcrvatoribusprodcflc  oporccc  Hx- 
xedcqs  non  rolum  ab  his  pnviicgiis  alienos  efle  voltimus,  fcd  ctiam  di- 
vetfis  muneribiu  conftiingi  &  (iibiici :  P.  P.  Kali  Sepcemb.  (aenerafto  \ 

CONSTAXTINO  A.  VII.     CONSTAKTIO  *  GoASS.  ^xtf. 

'  Smtriti]  SfipksmMs  fMg^  jt.  etBHtmPei^viaMiVifkifiiciemsdeZftJbiie»: 

Ctun  enim  Jua;eus  cnbt ,  fclc  ad  Samaritanos  adjunxir.  De  Sam^ritis  forro  agere 
iMOfitfsg.  »4,  tbiUfirius  Srixitnfis  lib.  ic  Hdrefib.  Samaritani  a  Samaro  Rege 
ita  mncupari  runc:  alU  aucem  aiunt  a  fiUo  Chanaam ,  qui  hoc  nomine  Sama- 
rus  vocabatur,  a  quo  Samaricani  funt  appcUati.  Ifli  lcgcm  aCcipiunt  Moifis,  id 
cft  quatuor  folum  libios ,  judicium  futurum  non  cxpcdantcs ,  Rcfurrc&ionem 
negantcs ,  Chriftum  Dominum  Dei  Filium  in  lcgc  &  Prophecis  nunciatum  ante 
Don  credences. 

»  Privi/cfria  /fu.t  in  contcmplationt  religienis  indulta  fint'\  Poft  habitum  Nicar- 
num  Concilmm,addcvjdisSabcllio,Mancte,  Paulo,  Apollinari,Arrio,&  C3:te- 
ris  qui  nx>do  remod  tc  Ecclcfiis  fpoliaci,  Paulin.  &  ]ulian.  CoC  Unde  Snjmeums 
Hifi.  Ecclef.  lib.  2.  caf.jt.  Contra  iftos  omncs  lcgcm  ruljr  Impeiamr,lliaQdaTic* 
queut  tcmpla  ipfis  adimcrcntur,  Ecclcfiiiquc  adjungcrcntur. 
•  »  Cstb4iC4  ttmtmm  legis  »bferv*teribms  frUeJfc  «ftrtet  ]  liemt  Swmmeimt  Uei  jSfi 
citat.  Illis  cxpofuic  quod  prarftaret  cum  Ecclefia  Cathoiica  communicarc,  atquc 
ad  eam  acccdere  horcatus  eft.  D.  CjriOmt  CMiecheJ',  j  S.  Si  iveris  in  aliquam  ur- 
bem ,  non  pctas  ubi  fit  Ecc]efia,vd  doimis  Dei , nam  eciain  Hanecid  oicnncfe 

habete  domum  Dci  &  Ecclrfiaiii.  D.  Aw^JHnus  cont.  rpiff.  fundnm.  csp.  4.  Id 
enim  nomcn  propriuin  cli  hujus  ian^  Ecciefiz  matri  omnium  noftrum.  Idtm 
iUd.  Quxrcnci  pcccgcino  aikiii,.iibi  ad Catholicam  conveniaci»  naUus  Haer©* 

ticoilUli 


Digitized  by  Google 


t)EH.€RETICIS  ET  MANICHiT:iS,&:c.  iif 
nconuTi  vcl  Bafilicann  iUam  vcl  domum  audcM  oftcndcrc.  Idem  fff.  7.  ven 
Melig.  Cluiftiana  rcligio  CathoHca  nodiinatar  non  (blnm  a  fuis,  Tcrum  at>  om- 
mhm  intfflicis :  Tclint  cnim  nolintve  ipH  quoquc  Harretici  &  Schifinacnm  alum- 
ni ,  quando  non  cum  (uis ,  fcd  cum  cxtrancis  loquuntur,  Catholicam  nihU  aliud 
quam  Catholicam  vocant.  Non  enim  pofllint  intelligi  nifi  hoc  eam  nommc  dif- 
ccrnant  qux  ab  univcrfo  orbc  nuncupamr.  /i^cm  Ub.  1.  de  temfpr.Jirm.  tji.  Ca- 
Tholicam  dirit  toto  orbc  diftufam,  quia  divcrfonim  Hxrcticorum  Ecclcfiar  idco 
Citholicx  non  dicimtur,  quia  pcr  loca  atquc  pcr  luas  qualquc  Provmcias  conti- 
nentur.  idcm  caf.  7.  ie  i^litit.  credend.  Eorumdcm  autem  Chriftianocum  cum  fmc 
plurcs  Ha:rcfcs,atqueomnc5  fc  Catholicos  vclint  vidcri,  aiios  prxtcr  fc  Hxrcti- 
cos  nomment,  una  cil  Ecclefia,  ut  omncs  conccdunt,ft  totumorbemconlidcrcs, 
teferdor  omlritudine:  uc  autemqui  noTcronc  afiumant,  eciam  veritatc  (inccrioc 
crtcris  omnihus.  I.ttchntius  lib.  4.  cap.  30.  Cum  cnim  Phrygcs  ,  aut  Novatiani, 
aut  Valcntiniani, aut  Marciomtae,  aut  Anthropiani,  aut  Arrum^feuquilibct  alii 
fiaminancur ,  QkBaSaoA  e&  defieronc  qui  C«ifti  nomine  amiflo  homana  ie  ex^ 
tcrna  vocabula  inducrunt.  Soia  igiturCathoIica  Ecclcfia  cft  qux  vcrum  cultum 
retincc.  Hic  cftfons  vcritatis,domicUium  fidci,hoc  ciltemplum  Dei,quoil  quis 
fion  intnTcrit ,  vcl  a  quo  fi  quis  eriTerit ,  a  fpc  vitse  ac  lahnis  zternz  ali(s 
nus  cft, 

*>  Geaersfit}  Fortc  Gcrafti ,  vcl  Beryci,  uc  L.  /.  Ctd.  Tietd.  de  GUd.  Scd  non 
luit  eo  atmo  BeryriConflancinu$,fed  1  loma  decedens  aooelfit  SpolecuiiL  aemnnii 
Mediolanum  adiit,  in  eod.  Ctd.  l.  3.  de  btn.  vm.  l.  3.  de  Htrtt.  1. 1.  VMlvik 

s  C»ii/Mitio\  Naro  ut  decennaiibus  Crifpum  &  Conftancinu^n  iilios  Caeiares 
dedaniTecac,lic  viccnaUbus  Conftancium  eadem  appeUadone  offecit  Paulino  & 
Jayano  CoC  Sit  i»  Ctd,tkeMltf.L    de  «mf.  fiiUic.  l^*.dd  ItgL  emul.  dt  fdf, 

In  AuTHENT.  Dc  pnvilcg.  doc.  hae.  mul.  §.  Quia  cnim  dedimusj 
coll.  8.  tit.  I  o.  al.  j.  ftu  Novcll.  1 1 9.  cap.  li 

JTtim  privile^unt  detit,  quo  mttiifr  crediteribits  ttmpore  fritribus  Antefenitur,  nec' 
ntn  ie tMtUu  kjftAt€i,& niis gmiunmnUerihu  *  le^  dntn^  eienikmntr  hii,fn4 
CeAMeem  nm  fnrtiaftmt  etmmnniemm, 

Ut  cmnes  Heerefes  per^etuo  quiefcant.    i.  Qut^  dtcuntur  Hxretici. 

II.  Imppp.  Grat.  Valen  TiN.  &THEOD.  AAA* 

ad  Hdpenum  P  F.  P. 

OMtf  B  &  Vetitac  legibus  divinis  &  unpeiialibils  conflitucionit>i]i 
Haeccfe  perpccuo  quiefcant'.  Ncmo  ulcerius  conctur,  quae  re^ 

percrit  profana  prxccpra  vcl  docerC,  vcl  difccrc'.  Ncc  Antift:itc<;  co- 
rundcm  audeanc  tiJem  infinuarc,  quain  non  habent':  ncc  miniftros 
crcarc,qui  non  iunt^  Nec  pei  conniventiam  Judicanuum,  omniuni' 
quc  quibus  per  conftinidoiics  pacemas  fiiper  hoc  cura  mandata  cft^ . 
cjufinodi  audada  negligacur,  Ac  cre&att 

$.  I.  Hxrcticorum  autem  vocabulo  contincntur ,  &  latis  adverfiis 
cos  (an^tionibus  fuccumbcrc  debcnt ,  qui  vcl  lcvi  argumcnto  a  judi- 
cio  CathoUcac  rchgionis  ,  &  tramitc  detedi  faerint  dcviarc '.  Da- 
cum  III.  Non.  Auguil.  Mediolani,  AusoMio  &  Olybrio 
CoNss.  3  7X. 

*  Omnes  vetitd  le^bus  divinis  imferielihis  eenfiitutienibus  H*refis  fcrfttuo 
qniefiMt]  Antiquato  lelciipco^qiiod  apudSynnium  urdem  Coflfulibus  cnociCiff 
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ta^ucprxcer  Mamdueos,  Phocinianos  6c  Eunomianos,quaiii  quifquc  Religio- 
oeni  vdicc  pro  ttbttrio«(detec. 

•  trofdm  frjtceftavtl doccTe,vtl iifceTt'^  Vinctntins  l.irininfts  cammonit.  i.cap.j^, 
Frafiuia  quznihil  habenc  facri,  luhil  rciigio(i,ab  Ecclciix  penecralibus,  qux  dk 
canpltini  i>ei,  penitas  excnitiea. 

J  Nd'  Antislites  (oTumdirfi  audtdnt  fdtm  infnnareejtiian  ncn  hiihent'^  'Deanafus 
Pnf^tn  NMtidin  frtmjt  Sedts  Eftfcofo,i^c  f»g'it'  &  34-  BfiJ}>  Becrttal.  CfwsL 
quod  non  halyenc,  <bre  ncquaquam  poffiinc.  TtiftmS.  dt  Baftifm.  caf.  ij,  Nec 
Baptifmus  unus  quia  non  idem,  quem  cum  ritc  non  habcant,  Hne  dubio  non 
habcnc  :  nec  capic  numccati  (|uod  noa  habecux:  ita  noc  pofliinc  aodpere,  quia 
non  habent. 

4  Nec  minifhrts  crtart,  ijni  ntn  fint]  D.  Cyfrimitt  it finfUcit.  Pralattr.  Q^le 

Pr.Tpoficos  finc  ulla  ordmacionis  lcgc  conftituunt  s  qui  ncminc  Epifcopacum 
dancc  Epilcopi  fibi  nomcn  afrumunt.  idem  Itb.  i.  tfifl.6.  Novacianus  in  £ccle> 
fii  non  eft ,  neque  Epifcopus  compucari  poceft,  quia  Apoflolica  cradicione  con» 
icuapia  nemini  (uccedcns  a  fe  ipfo  ordinatus  cft.  D.  HiUrius  advtrf.  Arrian. 
f^,3tt,  Oro  vos  £pilcopi,qui  hoc  vos  eflccrcditis.  d.  Ambrofius  lib.i.  oAic. 
ttf.  41.  Quo  Sacerdoslaime  fineDiacooo  properas ;  nunquam  facrificium  ime 
Miniftro  oftcnc  confucvcras.  Z).  Hieronymus  in  Vi^iUnt.  Ecclcfia  v:ndicat,  qua: 
vcros  Sacerdotes  habct  :  Hzrciis  non  poteft,  ^ux  Saccrdotcs  Dci  non  habet. 
fhitiffus  Prtsbyter  in  ftb  :  Hoc  pucantes  efle  quod  non  Ibnc.  Ztfiimmt  Cter. 
trdin.  &  fltb.  conffitnt.  MaJJii.  Cum  ipfc  jam  non  fit  Epifcopus,Epifcopos  facir. 
VtBmdfri  frtffer.  ttm,  t.  Ctnsil.  General.  ctl.  /77.  Hinomcn  nonhabcnt,quahcer 
officium  habebuttc.  Ufincdus  Axchidiaomus  eciam  &iutaiis  &  Minifler  lecun- 
dus  ta  Officio  Miniftrorum. 

i  Haretietrnm  antem  vtuhtit  ctntinentnr ,  qni  vei  ievi  arfftmtnt»  ajudicio  Ca^ 
AtUea  religitnisy  &  tratute  deteffi  fuerint  dxvitre  1  D.  jlndnfns  in  fnn.  fatyr. 
ffnitr,  Nam  quamvis  Lucifcr  pro  6de  cxulaflfcc,  &  hdci  fujt  rdiqaiflechaEtcides, 
tamcn  non  cH  ^idcs  in  Schifmatc :  &  Hcct  fidcm  crga  Dcum  tcncrcr,camcn  crga 
Dci  Ecclcfiam  non  tcncbat.  Onus  paciebacur  vcluc  artus  dividi  &  mcmbra  lace> 
rari.  O.  Auguftinus  de  Agtit.  Cbri^iM»  ubi  a  capitc  1 4.  ufquc  ad  finem,  per  in^ 
duftioncm  oftendit  omncm  omnmo  errorcm  rcjicicndiim  eirc,  omncmomnino 
vcntatcm  amplc&cndaro.  Idem  in  Pjalm.  jj.  In  vcntrc  quippc  Ecdcfix  vcntas 
mancc  Qgifqais  «b  boc  ventie  EcdeliaB  reparacus  fueric,  neceflfe  eft  ot  fiJfa  fe- 
quatur. 

Dt  Uat.      *De  littuttk. 

111.  Impp.  Arcad.  &  HONOR.  AA.  Clcarcho 

PwBfefto  urbi. 

CU  N  c  T I  Hxrctici  proculdubio  novcrint  omnia  fibi  loca  adi- 
mcnda  cflc' :  fivc  fub  Ecclcfiaruni  nommc  tcncantur',fivcDia- 
conica  appellcncur vel  cciam  dccanica'* :  fivc  in  privacis  acdibus,  vci 
lods  hujufmodi  caetibiis  copiam  pEad>ere  vuleannir:  his  «dibos,  ycI 
leds  privatis,  EcclduB  CacholicaB  vindicaiulis. 

$.  I.  Ad  hoc  incerdicatur  his  otnmbi»',  ad  lieanias  feciendas* 
noftc',  vcl  die  prophanis  coirc  convcnribus  :  ftatuta  vidclicct  con- 
dcmnationc  ccntum  hbrarum  auri  contra  officium  Sublimitans  tua: : 
vcl  Prxfidalc,  quinquaginca ,  fi  quid  hujufmodi  ficri  vcl  in  publico, 
vd  in  povacis  aedibus  concedacur.  Dacum  v.  Non.  Marcii,  Arqa- 
Dio  IV.  &  HoMoaio  III.  AA.  Conss.  ^96. 
lcmtmHtinti«ifmitUitU§mverimmi$i*J»iimmBmeiUi^^  linmJHm' 
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^tmCtBfiunitt.  f^Uam.  Itifent»  M»fek.  lik  1 «.  caf.  /.  Ac  quoniam  tpfi  Chhf- 
tiani  nnn  rolvim  ca  loca  in  oux  convenirc  foIcnt,(cd  alia  eciam  liabuifle  cognof- 
ciincur,uua:uon  piivacim  aa  {ingulos.fcdad  jus  codus  ipfonun  communitatis,  id 
^illGhriftiaiMWiimiiiefbbanc:  fingulis  qui  ca  fMdfident  mandes  vclim,uc  otnnia 
pcr  lcgnm  quam  fupra  pofuimus,  abfquc  ulla  conrrovcHla  Chrinianisjd  eft  fo- 
cictati  iplbrum  -ic  convcntui  rcddanc.  idem  E»/eh.  iib.  j.  de  vtt.  ConJIaniin. 
€tf.  Per  hanc  legem  mandamus  oe  quis  veftrum  poft  hac  convcnms  cogcre 
Mldear;  &  proptcrca  ctiam  jvibcmus,utuniverfx  xdcs  vcftrx,  in  quibus  congrcf- 
lus  illos  celcbrare  confucviitis,  pcnitus  cvcttantur.  fgmmelim  MtiatM.  toj/.  ad 
Ttrmg.  4k  fHtsfifiu.  siwtf.  HwmU. 

*  Sive Jkb  Ecchjiarum  nomine  tene.in/ur'^  V.Cj/riffms  Cnttchef.  rS.  &  D.  Augufi-> 
9Ht  cdf,  4,  epat.  efifi.  funJUm.  corum  veiba  fupcrius  relata  Ad  iegiem.  i.  mnm, 
£tt(ebius  lH.f.  tb  vh.  Cmjbmt.  uf.  tB.  Mandavimus  ucomniafciperftkionisTer- 
trx  loca,in  quibus  conveiiirc  folcris,  omnia  dico  Hxraicorum  tcmpb,  fi  modo 
tcmpla  appeUatc  convcnit^iinc  iccutatione  aut  concroveciia  <iiiwuKur,^  dinna 
-ablqae  snoia  CathoUcaetradantBrEcclelkt. 

J  Sive  Diaconica  AffeUtntur'^  Diaconicum  Ecclefix  Sccrcrarium ,  fic  di£lum , 
quod  Diaconorum  curz  incumbcccc.  Glojf.wuutmffnft.  *d  CtnciU  Lttdk.  CM.it* 
-In  Diaconio ,  id  eft ,  in  Saciario. 

4  Vel  cti/tm  decanicA\  Tn  Concil.Colonienf.  tnn.  ii6t.  CM.  Dccanicibll 
carcec  Ecdeliafticus ,  carcet  Canonicalis  difcipiinx.  %li4n«s  Antecejftr  cenf.  73. 
Xxwutor  aucem  KriuRi  «onfticuMS  jn  Decanids  Ecdfefianun  reduciacur ,  pomas 
«ompctcntcs  luiturus.  • 

5  InterdicAtnr  his  tmtubns  frtftms  etire  tonventibns']  Stntu  3.  detlgtmtt.  QjsL 
coecum  feccric,  cwitale  fic.  Snetonim  CMP.4.  in  Cdftr.  Ac  ne  qui  novicaetus. 

*  ij^  /itaniar  JiekiMUtJ  Licaaix  tridiianK  fupplicttiepe».  Biffikiu  JBimJSmu 
^mil.  de  litan. 

7  Noife]  Hifiot.  triftrtit.  lib.  1 0.  cef.S.  Artiani  cxtra  civitatcm  collcdas 
aed>a«t.  Sabbato  autem  acque  Dominica  iacra  pottas  &  poiticus  congreeatt 
Hymnos  &  Antiphonias  cx  Arriano  dogmate  compofitas  dccantabant,  &  noc 
maxima  nodis  paite  facientcs.  Quam  ob  caufam,»/  refnt  Socrates  lii.  t.  ctf.t, 
Joames  £pi(copas  Conftanrinopoiis  precattones  qua;  nodu  fieri  coaliaeveraht 
primus  ampliavir.  D.  yfngnlNnns  lib.  12.  dt  Civit.  Dei ,  cjp.  S.  Ihi  cum  jaccrec 
vd  mom  proxmius,  vd  fimillimus  mortuo,  ad  vdpertinos  iUuc  hymnos  &  ora- 
cioiiescam  andlUs  fuis  &  quibardam  fan^timcoialibtts  CKiaoreDoiiiiiia  pofiU& 
fionis  inacaTic,  atque  l^miMM  caacare  odepecanc 

^Dt  legibtis  (jr  nmtAm.  t.  'Deft^iko  tmme.  *De  fuiHctuiMU  lm$tr„ 
is.  7>e  &eralit^  ^frccefforte.  5.  7>r  Jbnutione  ^  coHtrdi^»,  ^  *Pe 
mmte  ^  memoria  rei.  /.  T)e  ultima  uolHntate.  i.  De  liherk,  de  ftoA» 
MMM*  7.  'Dehkqui  Hsutticts  recfimu,  4.      femm  Hstnticwmh, 

I V.  lidem  &  TheOD»AAA.  ad  Senatorem  P.  Urb. 

MAnichjeOs  fcu  Manichxas  vel  Donatiftas '  meritifTima  fc- 
veruacc  pcrfcauimur.  Huic  icaquc  hominum  gcncri  nihil  cr 
snocibus,  mhil  ex  iegnnis  coiniaiiiie  fic  cum  cneris. 

$.  I.  Ac  priniiim  quidem  vofaimus  cfle  pnblicum  crimca* :  quia 
qnod  in  id^biicmdiviiiamccmmittiturj  in  omniumfercur  injuiiam  i 
bonorum  ctiam  omnium  publicatione  pcrfequimur. 
§.  1.  Ipfos  quoquc  volumus  amoveh  ab  omni  libctalicatc  &  fuc-^ 
cclfionc  quoUbct  citulo '  vcnicnte. 

$.  3.  Pranaca  non  donandi^  non  cmcndi^  non  vendendi,  non 
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^oftremo  contrahentli  cuiquafn  convi<fVo  rclinquimus  facultaccm. 

§.  4.  In  morccm  quoquc  inquifino  cxtcndatur!:  Nam  fi  in  cimii- 
nibus  Majcllacis  Iiccc  mcmoriam  accuraicilctuiK^,  non  imnieiico  6c 
Hc  dcbcc  fubirc  ule  jiuUcnim. 

7.  Ergo  &  ruprcma  ilUus  lcripcan  inita  fic:  iive  teftamemo» 
ifive  todicillo,  Hvc  cpiftola,  fivc  quolibec  alio  gencrcreliquerit  voloor 
tatem ,  qui  Manichxus  fuiflc  convincicur. 

§.  6.  Scd  ncc  filios  hxrcdcs  cis  cxiftcrc,  aut  adirc  pcrmitcimus,  nifi 
a  paterna  pcavicacc  dircclTeriac  :  Delidi  enim  vcniam  poeniccncibus 
<iamus. 

{.  7.  In  ecn  eciam  aa^ricads  noftne  aculei  dirigantur,  qui  eos  do- 
«oj^us  fiiis.  damnanda  provifione  defcndunc. 

$.  -8,  Sccvos  infuper  cxcra  noxam  etfe  volumus  fi  dominom  fk- 

crilcgum  cvitantcs ,  ad  Ecclcfiam  Cathohcam  fcrvitio  fidcHore  tran- 
ficrinr.  Dat.  viii.  Kal.Mart.  Romx,HONORio  Vli.  &Th£0. 
<)osio  II.  AA.  CoNss.  407. 

*  t^anichxos  feu  Manhh  tas  ■vcl  DtnatiJ}.u  ]  T>.  Auguflinus  epijf.  4  S.  Scd  Do- 
Batifta  nimium  inquicti  funt.quos  pcr  orduutas  a  Dco  potcftatcs  coliibcri  at- 
^quecomgi  mihi  nMi  videcur  inutilc;  nam  de nuiltoniiii  jam  corrcdionc  gaude* 
mus  qui  tam  vcracircr  unitatcm  Catholicam  tcncnt  atquc  dcfcndunt,&:  a  pnT- 
tipo  crrorc  libcracos  fc  cfte  Ijccancur.  Jdem  lib.  i,  ct»r.  tfifiri.  f^rmta,  up.  S, 

aaremDonatilHs  cmifentiunt,eofquc  defendunc,  latentur  fe  illins  Eccidut 
cflc  qua:  caufam  fuani,  qualifcumquc  illa  fucrit,  non  potufc  tamcn  in  tranfma- 
rinis  toc  difccpcaciooibus  obtincrc,&;  corum  advcrTus  judiccs  muimura  &  cri- 
mina  credula  vanitate  fufcipinne.  O.  de  MMtdtdis  nfo^s  Rmm» Jkhlhf^ 
dojio  juniorc  ud  anKum  444-  Hoc  tcmpore  plurimos  Manicnaros  jntra  urbcm  la- 
ccrc  diligcptia  Papx  Lconis  ionocuic,  qui  cos  dc  fccrccis  fuis  erutos,  &  ocuUs 
Totius  Ecdefiae  pubiicacos  omnes  do^natis  iiii  cuipitudines  tL  damnare  fecit  te 
prodcrc,  inccnfis  corumdcm  codicibus ,  quorum  raagna:  molos  fucrant  inccr- 
ceptaE.  Bfififi,  i.  Aiufidf.PF.  itm.  2.  Concil.  Gtntrd.  ctLi tpi.  Manichxos  vcro 
^os  imdMRoniai  invenimus&  fe^uaces  eoram  iMtiee  recipcrc,ncquc  cisoonin 
municare,  auc  ullam  cum  ds  puticipationem  habere^priufquamad  cedam  coo- 
vercancur  fidcm. 

*  o^f  frimMm  f»idtm  vtlimMs  tjft  fuhUam mmn\  An  Hxrctici  morce  pu- 
niendir  Bt^^trminus  lib.3.  de  Laicis  atf.  n.  Ancogendi  vd  inccrficieodi  \  ftm- 
mtlitts  MilnetAt.  7.  ad Jcafmlaiti  in  h.tc  "jerb.  eap.2.  Std  necReligionis  ffi  cegtre  Rdi- 
ffoaem.  Nc  quis  locum  hunc  dctorqucat  ad  lcdarum  hccntiam :  adnotanda  vc- 
nic  Au<Sloris  (encencia  eorumdcm  libcrtati  prorfus  conrraria  initio  Scorpiaci :  Ad 
officium  Hjeredcos  coa^eUi  non  iUici  dignum  eft.  Ducicia  vincenda  cft,  non 
fuadcnda. 

)  Ifjis  ^mfm  Wmnw  muvtri  ni  mtti  liitrdtitate  &  fuceef^mt  tfist^itt 

tulo  ]  /*  Cemmonitorio  Concilii  Jjricjni  .id  Principes  advtrfus  Donatifl.ts  tom.  j. 
CoHctl,  Ceneral.  1109.  fr.it rtbus  Theajio  &  Enjodio  Legatit  ex  Carthaginenf  Ceacilio 
td  ^mffiffmes  t  Religiofjfmofque  Princifes  mijfis :  Pecendum  ctiam  ut  lex  qua: 
Harreticis  vcl  cx  donationibus  vcl  cx  tcftamcniis  aliquid  capirndi  vcl  rcfin- 
quendi  denegac  faculcaccro,ab  corum  qaoque  piccacc  hadenus  rcpecatut,  uc  ei» 
rdinquendi  vel  ium«ndi  jus  adimac ,  qui  pcrtinacMB  fiiroce  catcaci  in  Donatifian 
IUm  crrore  pcrfcvcrare  volucrint.  Cxtcmm  illis  qui  confidcrationc  unic.^ti>i  &: 
|iacis  fe  corrigerc  voluertnt ,  abfque  incccdi£ko  hujus  lcgis ,  caoicndx  hxrcdica- 
cis  aditnspaceat,  fi  adhuc  in  cfTocc  ftoecico  confticacis  ahquid  anie  dooatiooi^ 
vd  bamditacis  obvcnici  liis  ^a»  ezcopii^qni  lioe  puUaci  pniuveonK  ad  Cadio- 
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licMH  ttanleillldilllki  quia  de  calibus  crcdibilc  eft  non  mctu  cxIcAis  judicii  po- 
cius ,  quam  ccrTeni  commodi  avidicate  uiucaccm  Catholicam  prxoptafle.  Ad 
iucc  autcm  odmia  pnefidio  opiis  eft  poteftatum  fuacum  quarumciuriquc  Provia- 
Giatuin. 

♦  In  mertem  ifittfae  tMfnijUh  4X»einla/Mr  ]  D.  jln^fiinMs  Hemll.  dc  Oiihus 
(if.  / j .  Vigiiatc  Hxrccicii  audite  a paftotc  teltamcntum  pacis  5  vcnicc  ad paccm. 
Irafcimini  Cluilhjnis  Impetacoribus,quia  ccftamcnca  vcllra  valcrc  nohi«Tiint  in 
domibus  vcdns.  Vitictc  quamdigna  ficpa-nn,  qiiid  cfl:  quod  ccftamcntum  yt^ 
«tum  non  valcc  m  domo  vcilra.  Quid  cit^  quancum  cit  \  Doloc  ipic  admoiuno 
eft,  noiMbni  ^damnado^ 

jf  dmtHHS  ten^ordk  ttrr^m  fiuun  pur^are  me^lexerit  ah  Hdretiu 

Nova  Confticutio  Fridcricilmperacoris  dc  flatu  &  conTuct.  $..Sivcio 
dominus,  collac.  x.  conlbcuc.  Hn. 

O/  vere  demitim  ttm^onlis  rc^uijitm  ttimsnittts  *y  EccU/i*  terram  fnam  fur- 
O  gsre  aeglcxcrn  ai/  Uxrefic*  fraviute  ^  poji  anrutm  4  ttmpore  motuiionii  elAfjHm^ 
ttrrarm  iffim  exfwimm  Cathetiei  eccHfAuddm :  qui  eam  exterminatis  Hjtretitis  abf- 
quc  u!la  corttr^ds^ticne  po[J:dc4nr,  in  fitki  fiirrt.ite  confirvent:  fslvo  ;rtrc  durrir/i 
frincifAlis,dHmm4dd Juftr  Ittc  ituilum  frsfitt  thfiaculum ,  ntf  tUijHod  imfctUnnntutn 
^fmna»  SMim  tuMUmBne  legt  ^Jarvtaa  t»ittnte§s,  fw  m»  bdent  dmut  friu^ 
afttiet, 

*De  creient^,  recej^atoriltiu ,  tUfcnforih(iSt&  fAutcfAt»  ftttreticonm, " 

Nova  Conttuuuo  Fnderici  Imp.  dc  (latu,  &  conTucc  $.  Cicdenccs, 
V,  collat.  X.  conll.  Hn. 

C'Red<tstcs  frjiterea ,  rtceftatores ,  dcfcrforcs     fiulorc!  Hjcrcticorum  drtmmmus , 
Jirmitcr  Jiatucntcs ,  ut  ji  fofiquam  quiLibct  tilium  juciit  rxcommumcatioKc  no- 
tAtus ,  jatisfdcere  contemffcrit  intra  annum ,  ex  tttnc  ifji  Jitre  Jk  itifamu ,  ncc  ad  ftt^ 
hlica  ojjicia,fiu  canfitia  ^vcl  ad  cligcndHin  alirjuos  adhibi  atur ,  neijue  ad  tcfiimouium 
odtmttatMr.  Sit  etiam  inteltabilis ,  ut  ncc  tcfiandi  liberam  babtat  facuUatcm ,  ntc  ad 
hsreiitatis  fMcce^mem  acttdat,  Nuttm  fraterttt  ei  fkfer  tfMeanuiiie  mtgMieyfed  iffi 
aliis  refjrondtrc  cogatur.  ^n.od fi  fortc  judcx  cstitcrit ,  tjus  fcntentia  nuUam  obtineat 
^rmitatem ,  ntc  cauja  alitfux  ad  tjus  audientiam  ferfrantur,  Si  ver»  fuerit  advoca- 
tMs ,  ejMs  fatrtdimm  mmSatenm  atbmittatur.  Si  tateSi»,  imjfrmmemta  fer  iff»m  ctm- 
fetla  nuUius  fenitus  mamcnti  ccnfiantur.    Nc  Htrctici  in  loco  Romano  convcnicBdi 
meramtiivt  faimltatem  haheant,  Dc  Manichait  ftUendis ,     Mltimo  fuffUcie  tradttt' 
dSs,  Conjtnmatit  iegam  eentra  Haretices  latsntm.  De  ebmatiemihtt,  De  mltimii  ve- 
InntatibMs.   Dc  adifciis.  De  frocuratore.  De  auxilio  civili ,  militart ,  curiarum,  eU' 
fenfvrum,  imdiettm,   De  militia  ,  cr  variit  fanis.  Dt  bene^cte  adverfit  ieges  imt' 
fetnae. 

V.  Impp.  Theod.  6l  Valentin.  C.  Florentio  P. P, 

AR I A  N I ' ,  &  Maccdoniani *  Piiciiniatomachi ,  ApoUinariani 
Novariani  *,  fcu  Sebariani',  Eunomiani*,Tcrraditx%  fcu  Tt£- 
farcfcardccadit*  *,  Valentiniani*, Pauliani,  Papianiftac Montaniftx  ", 
feu  Pnfcillianiftx",  vcl  Phrygcs",  vel  Pcpuzitx'*,  Marcioniftx Bor- 
boricac'",  Me(raliaai'%  Euchicx'*,fivc  Enchoufiafta:,  Donatillia: ",  Au^ 
diani-?,  Hydiopaiaftiitc"^Tarcodiogitae  "^Batracbitae  Hetmc^e- 
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niani  **,'Photini3ni  Pauliniani  Marcelliani'^,  Opliita:  ",Encra^ 
tita:'%  Carpociatitx  '%  Saccophori",&  <jui  ad  imam  nfquc  fcclcrum 
jK^uiciain  peivcncrant  Manichaei  nui(^uain  in  Konianum  locuin 
•CMvrniiendi  monukdiqoehabeuitf^^  Maududscdam  dcci- 
vitatibus  pellcndis,  &  ultinio  -fupplicio-CEadcndis:  oiioiiiam  liis  oihil 
reliiujncndum  loci  cft,iiiquoijf>mctiamclcmeiitishac  injuria.  Cun- 
&is  quoquclcgibus  qusecontra  cos  cactcrofqucjqui  noftric  fidci  rcfra- 
gantur,  ohm  divcrlifque  tcmponbus  latx  uint,  icmper  viridi  obfcr- 
vantia  vahturis ,  fivc  dc  donationibus  in  Hxrcticorum  conventicula 
( qux  ipii  auda^er  Ecdefias  mmct^are  conancui")  hCdSy  five  ex  ui- 
tima  volontate  rebus  qualitescumque  rcliAis,(tvc  dc  piivaas  affdififh\' 
in  quae  domino  pcrmictentc  vcl  connivcntc  convcncBint,,  vcnerandc 
nobis  Cathohcac  Ecclcfiae  vindicandis :  fivc  de  procuratorc ,  qui  lioc 
ncfcicnte  domino  fcccric,dcccm  hbrarum  auri  multam,  vci  exihum, 
fi  fic  ingcnuus ,  fubituro :  mctaUum  vcro  poft  vcrbcra,  fi  fcrvihs  con- 
dicionis  iit.  Ita  uc  nec  in  pubhcum  convenirc  locum,  ncc  xdiiicarc 
fibi  quafi  Ecclefias^  nec-ad  arcumfcripdoacm  ici^am  ^icquam  me- 
dicari  valcanc,  omni  «ivUi  &  inilikri,  ciuiaium  eoam,-&  detenfbrum,' 
&  judicum-fiib  v^mi  libiarum  ami  -inccrminatii»ic  |«ohil>endi  au- 
xiho.  Ilhs  criam  omnibus  in  fua  mancntibus  firmiratc,  qux  dc  mili- 
tia  pcemfque  variis,  dcquc  diveriis  Hxrcncis  promulgata-  ut  ncc  fpc- 
cialequidcm  bcncEciumadvcrfusicgcsvaleat  impetiatum.  Dac.Coni^ 
tantinQp.  iii.Kal.  Jun.  ¥ELicE9e  Tavm  Coksj^  4x8. 

■  KjSrianil  V.  c.  AdriMm.  9,  Ai^tt^nms  ^.  -de  B^rtpt.  Hmml.  4p.  Ariani 
ab  Ario  in  co  funt  notiflimi  errore,  quo  Patrem  &  Filium  &  Spiritum  San^him 
nolunc  dTe  unias  eiufdemque  iiacuise,acque  fubikaiidfle:,  auc  nc  oqiteflius  dicKUr 
cllentise. 

^  UltMidiMiam  ]  D.  AugnJHuus  ffmfs»,  Maccdoniani  fimc  a  Maccdoiuo 
Conflancinopolicanx  Ecclefia:  £pifcc^,q|aos  <&  «MCMvni^;|pv  Graeci  dicmtt, 
eo  quod  dc  Spiritu  Sandto  licigcnc.  •  ' 

J  x^ftUinarii  ]  V.  C.  Afollinarijljt.  D.  Au^Hinus  Htref.  jj.  Apollinariftas 
ApoUinaris  inftituir ,  qui  dc  anitna  Chrifli  a  Cacholica  diflenfisam  ,  dicences, 
ficuc  Aciani,  Deum  Chciihim  carncm  (inc  anima  rufccpiile. 

4  JVMMlifMl  J  CtmJhmtimMsHarmenopuhs  lib.  tU  St&is  infert»  tm.  tt.  Bihlitih, 
SS.  P4tr.  fag.  S3  6.  dt  Nevatian.  Novariani,  cxtcra  pii,  nuprias  fccundas  nho- 
minabancur  j  &  lapfos,poflcaquam  cdipuiflenc,  non  admiccebanc.  Cencil.  Conf. 
Uttt.  tam.$ti.  nm.  ».  CmtU.  GeterMl.  €§l.fiji.  Novananos  qui  dicunc  fdpfos 
Cacharos  &  Aridcros,  hoc  ctl  mundos,vcl  {Iniftco^iec^pimus,  dantesquidemli. 
bcUos,  &c  omnem  Hxrefim  anachemacifantes. 

5  Seh/iMi  ]  V.  C.  S^Atouad.  B*meit»fidm  ie  Je0.  Sabadani  cmn  Novacia. 
nis  cadcm  fcnciences,  Judzorum  morcm  in  cclcbrandis  fcftis  obfcrvabanr.  Vo- 
cancur  &  (inillri  q|uod  manum  Isevam  abominentur,  ncc  ca  fumece  quicquam 
audcanr.  L.S9'  Ced.  TUub^  ie  tnretie.  Novariant  Sabbaciaiii  caetersque 
retici  fcianc  univcrfa  fibi  hac  confticurionc  dcncgari.  Btl.  fj.  Novsriailis  au- 
cem  iL  Sabbatianis  omnis  innovacionis  adimacur  Jicencia. 

*  ANNiMfMi  ]  Vec  Cod.  vananc,  SmumimiMi,  SmmmiiuMiu,  JiuS^.  D.  Ao» 
|;uftinus  horum  meninit  HctcT.  50.  &  Vadianos  eriamappcUac 

7  Tetrddit^]  Seu  Quarcani,  propcerea  qiiod  Pafcha  celebrances  non  ad  alios 
^veccere,  fcd  jciuitace  maiunc:  quo  paAo  nos  quarto  quoque  die  facac  (ble- 
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•  TtJfArtfijiiesadiu^  Vtt.  CoJ.  v^4MttTeffmfied«ditSyTtJpmfied*CAvitA,  Tafia' 
drogitdt  Tafi»diecbit* ,  Afioiragiu,  D,  Angufiinus  lik.  dc  Htrtfih.  2r).  Tcflarcfce' 
decaditx  hiiic  appdlati  lunc ,  quod  nonnili  quartadecima  luna  nicnlc  Martio 
Palcha  cclcbrant,  quilibcc  fcptcm  dicnna  oocucfttC  diess  8e  fi  dies  Dofniniciis 
occurrcrit,  ipfo  dic  jcjunant  &  vigilant. 

'  yaUHtiniMi  J  D.  Augufiinus  lih.  de  Hdrtfib.  1 1,  Valcntiniani  a  Valcntmoj 
qui'  de  fuinua  «etom  nmkm  lalnilolk  confiindc,  trigincA^  fiBcala;  afierem  excitiffc. 

Papianiff.t]  P'.  C.  rafioniffje,  riiftncniflic ,  PMoiainfijc,  d  Pafia,Chiliafi4.  phi- 
i^^us  Efifi0fui  Bnxieafis  IU>.  de  Hdref.  Alia  elt  Hxrciis  Chilionetitarum ,  id 
cu  mine  aononnn,  quae  dooec  ita :  Cuin  TenecicQiriftns  de  oslb  niHe  anni  ilU 
CCtinC  icenun  nobis  camalitcr  ad  vivcndum. 

"  cMMMfwAr]  H/urm»»f»lus  f*g.  jjf.  Montani  fcibtorcs  cjus  qui  ie  ]»> 
radettan  appdlabac,  &  duas  muuercnlas  fe  caniicantes  habebat,  Pciicillam 9c 
Maximillam,  quas  aliasTeatcs  nominabac. 

«*  PrifiilliaMfi*\  HdmtMfuius  ihidm. 

*\  Phr^ges]  Htrmentfutus  ihid  /f^uens  deli»nt4tit:  Pepuzam  Phrjfgix  vicum 
aoguftiorcm  reddens ,  Hicrufalcm  nominabar. 

•4  Pej>az,itJt'\  D.  Au^ufiinMs  Hxrtf  27.  Pcpufiani  a  loco  quodam  nominati 
funt  >  quam  civitatcm  ^efcrtani  dicu  Epiphanius.  Hanc  autem  ifti  divinum  ali« 
qoid  d&  arbitcannes  Hienilalcm  vocant,  tuitum  dances  muiiecibus  Pcindpaf» 
nim ,  ut  Saccrdotio  quoque  apud  cos  honorentur. 

V  iMarciouifid]  Vet.Ced.  MMTtijuiftxt  MMrctMifi*.  D.  Augufiium  Hdref. 
Maidoni  quoque  a  quoMareioniftae  limt  qui  Leodoois  {ecutus  eft  dogmaca  de 
duobus  principiis. 

«*  BtrhtritJt]  V.C.  BtrheriaiUf  Btrimtd,  Phitafirius  Haref.  *f.  Vidis  implicati 
ficcaii,tt  malis  concuptlcentits  ftrvientes  non  fpaant  )udiciam.lbttmmi,fed  bo- 
tiuscarnalemfxculi  concupifccntiamlaudanc  HiitaqiM  incaiuuneunces,oDUci 
de  cceno  facics,&  mcmbra  dcformantcs. 

'7  ^Mefialiani  ]  D.  Augufiinus  Haref.  s  7-  PfilHanoTOm  pbfttcmam  pbnic  Epi* 
pbanius  Hxrcfim,  quod  nomcn  cx  lingua  Syra  cfl.  Grxcc  autcm  dicuntur  dj" 
;i«<ni/,ab  orando  fic  appeUacii  cantumcnimocant,uccisqui  bsec  de  illis  audiunc 
incrcdibilc  videacur. 

^  EmditJt]  V.  C.  Entidifit^,  Entheufiafia. 

«»  Denatijfj^  Thecdoretus  teS.  Dc  his  Sanfhi';  Aufnftinus  mcntioncm  facit. 
Haref.  69.  tcliaturquc  eos  Schilma  in  Harrcfim  vctcillc  ;  &:  Imgulos  corum  cr- 
foces  variis  libris  rcfcUit. 

»0  ^_yiudsani  ]  Dc  h.\s  fupra  num.  to,  Addc  TbeodoteC  4e  L,it,  C^i» 
fheod  f.  dc  Hjtretic.  ubi  dc  Eunomianjs. 

*i  Hydrofaraflata]  V.C.  idrefaraJHtd.  idem  lietdnvfm  f». 

**  Tafcodrogit^  ]  V.  C.  Jfcodregita.  rfnlajtrius  H*rif.  t  S.  Alii  funt  AfcodrogirX 
inGaiaua  qui  utrcm  inflatumponunt,coopcriunt  in  fua  £cdclia,&  circumcuns 
cum  tn&niences  pocibus,i8c  bacchances  ficucPagani  libeco  PactL 

M  Batracliita]  Qui  Rana^ colunt. /'/'/7<i/fr/«* 

»4  Htrmtgtniani]  Ftt.  Cod.  Herinti ,  T.triani ,  JEliani.  H/irmenoful.  sSj. 

M  phttiniani]  V.  C.  fertiniani,  Eftimani ,  Pho!iani.  PhiLiJhius  Hartfit.  Pho. 
cinus  doftrinamejnSjPaulifcilicecSamofaceni,  fcamis  in  omnibus  fimilitrr  pra^ 
dicabat ;  inquc  hoc  mcndacio  pcrfcvcrans  pcojffQus dt de  Eccicfia  Simiicnfitim  ci« 
vimis,  a  San&is  Epifcopis  liipcratus. 

Pamliiumii'^  PMtiiiii  im  V.  c.  D.  Augufiinm  H^mf,  4Jh  Pauliani  a  Paulo Sa- 
mofatcno,  Chriflum  non  lca^  fuifie  dicunc,  fed  ejus  inidum,  cx  quo  deMa^ 
ria  nacus  cft  aflcvcranc. 

*7  OMMvriMw/]  Ifidtr.ft. 

«>  Of^td]  O&td  im  V.  C.  D.  Augufiinm  Hartf  1 7.  Ophicse  a  ColubtO  BOmi*! 
narifunt.  Coluber  enim  GrsEce  o>(  dicitur.  HuncautemColubnin^quidecepii 
Adam  &  Evam,  Chriftum  arbinantur,  fed  habenc  euam  vecum  Coliditam  qoem 
initcifiw  6e  ▼ennancnr. 
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*9  EfUTdftu}  D.  AHg»p»m  H*rejf.i.  Prohibec  iAos  iicut  Eoccaucas  vel  Apo* 
tafficas-non  admitccFC  ad  connnunioneiii  (tiam, nifi  concinences.  idtmjncref.  »f. 

Taciani  aTacio  qiiodain  inftitiiti  runt,qui  Encraticx  appellati  funt.  Nujmas 
dajnDanCjatquc  omnmo  parcs  cas  fornicatiombus  alufquccorrupticmibusfaciunc. 
ItimfAtiu Frcshjter  magnd  Ec(Uji/c  tm.f.  tMhth.  fatr,  pji.  Tkecdtret,  pz.  L.  it. 
CmI»  The«d.  (U  Hjtrtt. 

jo  CtrfKrAtiU^  V.C.  Amfttacritx,  CarporttiaHi.  D.  AugupnHs  Hdref.j.  Car- 
pocratiani  funt  a  Carpocrace,  qui  docebat  omncm  turpem  opcrationcm,  om- 
ncmquc  adinvcnttonem  peocan-:  ncc  alitcr  cvadi  atquc  craniiri  Principatns  tt 
.I^occftatcs  quibus  ha:c  placcnr,  ut  poflit  ad  coclum  fupcrlus  pcrvcniri. 

>'  Saccofhori]  V.C.  Saccofori ,  Saccojiai.  L.  it.Cod.  Theed.de  Haret. 

4*  Et  qui  ad  ij*um  uffue  fceUrHm  netfuiiiam  perveiHmnt  MMichdi'\  S.  Le$ 
firm.  f.  de  jejuH,  Scd  cum  in  cundis  pcrvcrfitatibus  multiformcrh  tcncret  prin- 
cipalem  arccm,  tamcn  ilbi  in  Mamchacorum  Ikuxit  infaniam,  &  iaciilimam  m  cis 
aulam ,  in  cpia  fe  cxultantius  jadarec  invenic%  ubi  non  imhis  bcavitadit  fpcciera, 
•    led  omniuni  crromm  impiccatumquc  mixrum  gcneraliter  poflidcrer. 

|}  CfMventicHU  ana  ipp  a»da£tcr  EccUjias  muncubare  conaMtnrJ  D.  Cjfrianus  de 
mriuh  S«Rb/r  It  «un  tbeefes  9c  Schiimata  poRmodum  nata  fanc,  dum  con- 
vcnticuU  fibi  advcrfa  conftituunr.  D.  Augnpnus  cont.  efif.  fundam.  atp.  j.  Hac 
camcn  lcee  fcrvau  uc  vobifcum  non  orcm,uc  com^enticula  vobifaim  non  cele- 
t>cem,utManichad  nomen  non  acdpiam.  CweU.Carthag.  4.  Can.  7/.  Quod  Hx- 
TedcOCUm  COecus  non  Ecclcfia ,  fcd  Conciliabulum  fit.  In  Cod.  TheodoJ'.  /.  /.  de 
ffaret.  Hi  conciJiabulis  damnacr  dudum  opinionis  abftincanc.  Efijl.feUg.PP.z. 
fag.  6}o.  eftslel.  DteretMt.  Quidquid  in  prxdifto  vcftto convcncicolo, quia  Syno- 
dus  talicer  prarfumpta  cflc  non  potuit.  Et paulo  ptjl pag.  631.  Quapropccr,  uc 
jam  diftum  cft  rcftc,  nonConcilium  fed  vcftrum  convenciculum  vel  concilia- 
Dulum  caflatur.  Vincentius  Lirincnfis  ammnit.  i.  eap.  s?.  Audcnc  cnim  |>olli- 
ceri  &  doccre  quod  in  EcclcHa  fua ,  id  cft  in  communionis  (uae  conveiicicaki 
aaagna  &  rpeciaUs,ac  plane  pecronaUs  quaulam  ik  Dei  g^cia. 

l}e  nomimhif  fteentie^  t,  ^Wt,  Nefom.  Th  diputttmtthu,  ' 
De  emtventiad,  fnn^Ho, 

V 1.  lidein  A  A.  ad  Lcontiura  P.  Urbi. 

DAmnato  portcntofx  fuperfticionis  auftorc  Ncftorio  '  nota 
congrui  nominis  cjus  inurarur  grcgalibus ,  nec  Cliriftianorura 
appcllatione  abutantur  * :  fcd  qucmadmodum  Ariani  ab  Ario  ,  lcgc 
divse  mcmoiix  Conftantiai  ob  idmiiitudinem  impiccacis :  Porphyriani 
a  Porphyiio  nuncapannir :  fic  ubique  participcs  nefaruB  (edae  Nefio^ 
rii »  Ncftoriani  vocencur*:  ut  cujus  fcelus  (iint  in  dereiendo  Deom 
imitati,  cjus  vocabulum  jurc  cHc  videanrur  fortiti*. 

§.  I.  Nec  vero  impios  iibros  ncfandi  &  facnlcgi  Ncftorii  advcrfus 
vencrabilcm  Orthodo.xorum  fcdl:am  dccrcraquc  fandVidmu  coctusAn- 
tiftitum  Eplicfi  habui  icriptos  haberc,  aut  lcgcrc,  auc  dcfcribcrc  quif- 
quam  audcat' :  quos  diligenti  fiudio  rcquiri  ac  publicc  combuii  de^ 
cemimus,  ica  uc  nemo  in  rdi^onis  difputatione  aUqaam  Cupradi^ 
nominis  faciat  mentionem:  aut  quibufdam  corum  habendi  Condlii 
^atia,  in  zdibus  aut  villa  aut  fuburbaiio  (uo,  aut  quohbct  aHo  loco 
convcnticulum  clam  autapcrtcpra:bcat :  quos  omncs  coctus  ceiebrandi 
liccntia  privari  ftaruimus.  Scicntibus  univcrlis,  vioiatorcm  hujus  legis 
publicatiunc  bonorum  clfc  cocrccndum.  Dat.  ili.  Kal.  Auguft.  Cont 

tandnop. 
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■  2>MMM«» fwtentopt /MperfiitiMUs  m0m  Tiefiari»]  Haec  conftltatb  rdferair 

icgra  magis  /«  s.Synod.CcnJfdntinop.  coH.j.  Cujus  collacione  locus  unus  aut  a!rcr 
hic  emcndabicur.  l»  ediQ»  MdrtUai  Imferatorm  ad  C»»fit»tiM$ftUt4n0s  eives  dt 
twfirma.  geftmr.  <A*leed»  Um.  4.  CMeiL  G^Krai»  eti,  /.  Qup  tempore  ectsun 
Ncflorianus  crror  exdufus  cfl:,cjus  auttorc  damoaco.  In  imerfretat.  leg.  Theodof. 
jmt,  tm.  eod.  co/,  S64.  Nos  coniirmances  quaE  falubcicer  dciinica  func  ab  eodem 
iaiiAo  Concjlio  quod  £phefi  coagrcganim  cft^  genetaliter  promulgaviniis  te> 
ginn,^iir  cam  prxdi6lum  Ncftorium ,  quam  eos  qui  ci  {Imilia  fapiunc,  damnacr 
prxcipiehces  nc  ChrifUani,  ralcemnomine^cenfcrcncur^fcd  uc  Simoniani  potius 
vocarcncur,quoniam  btoMienuaiii  Skasatm  dilexenmct  definivimutf  ttum  cMtt» 
fit  eot.debae  «lcieiiilnpnibjacerc  quas  concinec  pn£uaa  pw^cBppo*  l>.  Atg»^ 
tinus  de  correft,  f!r  grat.  cap.  i  j.  Ipfa  qux  damnario  nominacur,  quam  fccicEpit 
copalc  judicium,  qua  focna  in  £cclc(ia  nuUaxnajor  cA,  H  Dcui  volucric  in  cor> 
tepcionem  taloberrimain  cederi. '  <7r/!i;^  PF.  tfift.  /.  ttm.  4,  Concil.  General. 
col.  tiS 4.  Qucmadmodum  ergo  non  cvidcnccr  apparec  criam  cundos  fimili  ro 
nore  conilhngi,  &  qui  eorum  communicatorcs  &  compliccs  cxciccrunc,  acque 
omnes  omnino  a  Cacno&ca  atcpie  Apb(lalicanieritt>  communione  difcemi.  lim 
tfilf.  II.  Uc  auccm  ah  corum  qiii  in  crrorc  funr  pofiti  noxia  fociccatc  civcatis, 
nuihim  caiibus  conununicancem  ad  vclhum  rccipiacis  qufllibct  iubiepcione  con- 
Ibrcium. 

Ncc  Chr!(}i.tnoTum  tpfeUitione  ahutnntur'^   LaStantim  Bh*  4-  c.tp.  jv.  Cura 

Mai£K>Dicz  auc  Amam  jooroieniQit  CbriiUa^i  cilc  .djcfienmf » qt^i  j  Chnih  n<>> 
tnine  aouflb^  hainans^j£.,P^cn^:yfo  D.  jlnt^rojSus  caf.  14. 

Salomone.  Katfrctici  lub,  .ptXCexxu  nominis  Chrifliani  abfcon(a'  pcrfidi»  {axi 
faUacifpnfci&onc  oris  dbcmdml^j^ii' iikiix  hommcs,dum  illis  quodChriftiani  iinc 
tAnwOaSitm,  iropinpmt.  '  - ^     '  v;- ?       ■  .  '  r  .« 

<'  t  iii  ^nemadmodntn  AriMni  at  Ario,  Uge  di^Amoimin  CnnfiAttrim  ^  Jmilitu^ 
dinem  imf  ittatis ,  Perphjri.tm  a  Porfhyrit  nnn0^aUA*:  fic  nbiquf  fartici^es  tttfa* 
rixjcii*  Nejlorii ,  Ncjhriaiti  locent^r]  In  Utti^  Conftantini  im^eratmr  de  rei, 
Syn§d.  Hicnnn  ad  EuleftM  lih.  g.  Hiltbr.  EccUf.  Uicefhvf.  «/."i/l  ^'iti  '&-|iQn(^ 
placitum  nobis  clT:  Arriuni  &  Arrii  fuflTig.norrs  Poif  hyrianos^ijiiidera  noitiina-t 
ri,  uc  quorura  mutati  limc  morcs,  corum  quoquc  ubtmcanc  appoifaidQnef 
aUrtitpm^yiiveif  Ptl^*.-nd  Cteftfhtntem.  Ncc  crubcfcas  dc  focictacc  Galiuro,  j[<u 
WlCtiS  corum  nomina  quorum  burnhcmiis  jungcris.  Lcx  Conftancini  cx^«{{ud 
Spcraccrn  lih.  1.  fliftor.  Ecdef.  yiacPhocium  rfr.  n.caf.  3.  tiomocan.  '  .  *  '  ' 
*  4  ilt-tnjm  ftelnt  fnnt  in  ilejtrikMft^mi  ^tati ,  ejn/v»calmhm  jnr^e  vidA^ 
tur  fertiii'^  Con^iliHr»  Acfuilei*  epift.  ad  GratiaH.  Valentiitian.  (jr  Theedoj.  tom, 
Qtnctl,  Gttttrai.  ul.  fpj.  JJndc  flc  ooroq»i  Ha:rc(is  accg>it^c.i  y*iiahcccgrafi»_,u(Ci 
quoniam  Arianos  fc  ne«re  cmilumtesanc  iacuilaQdot 
damnarcnt,  auc  a  ftrufndo  defcndcrcnt,  aut  ccrtc  non  rccufarcnt  notjicn  cjus,*^ 
cujus  impiecaccffi  perfidiamquc  fcqucraitur.  V.  Angnfiinus  de  ntilit.  tredend, 

«wn  ipfx  iiiigiila  propriii  vocabulis  quat  n-^Arc  fion  ajudcanif  appcUcntur.  fifti'^ 
wns  Didog.aiftrr\fhoif.^Hdm:  EL^anFrdikf^iv£li^g||jjU}mji^^  ^.4^ 
£nfdam  viris  ut  quifquc  jF^it  apA^r  aMfum»  lArne  doohmae.  fic  (ois  fhi  voc^ 
OlirMarcionip:,  alii  Yaleh.cmiani^St'^u  l>$d'i^!^'u^^  quifque  a  prfmo  in«^ 
vcntorc  ful  d<^pmar?s.'  D.  Ath.w.tfttt<  fermon.  i.  emi.  Arian.  Cerrc  a  bcaris  Apof- 
tphs  prxqcptoribus  no&cis-appcilaiianai  aiicpti  nrp  iuhlos,f<}d  .a  C^i6x)Chciiti 
daoi  fuifijp 'It jAqnjMpafeinf.. JlU-t^  £4ci  oc^gi}MU.|l^dura^Cjg 

petita  autorum  fuorum  cogr»omcnr»  pr.r  fc  frrunr.  Thetdoftus  Auguftus .  gcncra-t 
icm  promulgavunus  lcgcm  qua  tam  prxdidumNcftorium^quara  aos  qui  ci  limi- 

'  Bb  ' 
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iXt  Simoniani  ^tius  vocaxeanir-»  quoniam  bla^^bemiam  ^jiaonis  djkMnnie.* 

CttKt/.  ChdUede».  aiiione  3-. 

f  Nec  ver»  impitj  libr$j  ntpmdi  &  puriltp  Nefitrii  ,  (^t.  Ugtn  ^J^ium  MM- 
Jest]  Uheratus  oe  coM/i  x^hnsMs  Iqpaiau  lege  piDliabiaim  nioac  oe  q|iiis 
l>ros  Ncftorii  lcgerec 

YII.  lidan  AA.  FlorenrioP.P. 

CU  R.  I A  L  £s  ommum  civicamm  oncrofis, (juineciam  militije,  feu 
divofis  officiis  facnlTanim  &  ^eilbinliiiin  mimcrum  oblig^s, 
fiiis  ofdinibus  cojiilqiic  itQcst  finf ,  inluerare  cenfemus,  ne  videamuc 
)u»niiitbas  €X0Gnn&  CQnnimelioib  ambim  immunitaus  bencficium 

?rz(bcUrc ,  quos  volumus  hujus  conftitutionis  audoritatc  damnari. 
)at.  Prid.  Kalend.  febxuar.  Theodosxo  A.  xvi.  &  f  AUSTO 
CoMss  43^. 

:  VIIL  Impp,  Valent.  U  Martianus  AA. 

Palladio  P.P. 

QU I  c  u  N  Q  u  E  in  hac  facra  urbc,  vcl  Alexandiina,  vel  in  omni 
^gypciaca  DiGccefi,  divcrnfque  aliis  Provincus  Eutychetis  pro- 
tanam  pemreifitaCGai  (ojinincurf  9t  ifa  'non  ocdunc.  uc  treceiid  do^ 
cem  &  oQio  fanAi  Pacces\ndideniflt»  Catbolicam  £dcm  In  Nicsena 
dyitate  fuodances :  dencum  quoqiie  9c  qwnqnag^nca  alii  veoecabiles 
Epifcopi  ,qui  in  alma  urbc  Conftantinopolitana  poftea  convcncrunt  j 
&  ficut  Athanafius ,  &  Thcophilus ,  &  Cyrillus  fanftac  rccordationis 
Epifcopi  Alcxandrinx  civitaus  crcdebant,  quos  ctiam  E^hcfinaSyno- 
dus  (cuibeacsB  nwmoiicCyrillus  prxfuic,in  quaNeflocii  crror  cxpul- 
fiis  cft)  in  univerfis  (ecuca  eft,  quos  8c  nupcr  venerabilisChalcedo- 
nenfis  Synodus  cft  (ecuta    pnoribus  Conciliis  Saccrdomm  ex  omni 
prorfiis  pane  cpnfenticns ,  nihilquc  adimcns  (acrofando  fymbolo  % 
ncquc  adjicicns ,  fcd  Eucychccis  dogmara  funcfta  condcmnans :  fcianc 
fc  cfic  Hircticos  Apollinariflias  :  ApolUnaris  cnim  facinorofiilimam 
fe<5fcam  Iiucychcs  &:  Diofcoms  mcntc  facrilc^  func  fccua  \  - 
V  $.  z.  tdcoquehi  honiines,  qui  Apollimuns^f el  Eutjrduti^ 
tatcm  fcquuncur,  illis  paenis,quae  divorum  reooPrincipum  conftim-! 
tionibtts  coiltraApollinariftas,vcl  fcrcnicatis  noftrx  poftmodum  fiu^ 
iftioncs  contra  F.utychianiftas,  vcl  hac  ipfa  Auouftimma  ie^  toiuaf 
cpfdcm  dccrcr^  (unc^  novcrinc  fc  cffc  pic6lcndos. 
-      i.  Idcu:co  Apollmariibs,  hoc  elt,  Eutychianiftas  (quibus  ccfi  cft 
in  appeUati<Mie  diverficas ,  camcn  cft  in  Hacrefis  pravitate  conjundtio  , 
ic  itou  oUidem  noiheh  ,'led  idem  (acnlegiam )  five'  in  hae  idma  ur- 
b<^'||  <uy^(lc[ue  Provinciisj^ iiyein  Alexandrina  'dvitatc ,  five  inaa' 
.^Eg]fptiacam  piseccfifi  ^^m$  &  neque.    cre4iint;|  uc  pnediii|ti  v^iiec».t 


DE  HiERETIClS  ET  M  A  N  IC  H  i  S ,  Scc.  i^S 
)M)es.Palres  dre«lelNufit,nc(juc  viio  leveimliir.  Alcxanilriiijt  uibis  A»^ 
dftiti  Procerio  fidem  Orchodozaiii  tenenri  communicant ,  Epifcopos^  • 
&  Prcfi>y€eios,aliorvc  Clericos  crearc,  &  haberc  prohibcmus :  (cicnti** 
bus  tam  his  Eurychianiftis, &  Apollinariftis,c]ui  aufi  fucrinc  cuiquam 
Epifcopi,  vel  Prclbyceri,  vcl  Clerici  nomcn  imponerc,  quam  his  qui 
paili  fuerinc  impoficum  libi  uomen  Saccrdocalcrccincre^poenamcxilii 
cum  faculcacum  ruarum  anufnone  fc  fubiairos»  ... 

$.5.  Univerfipmerea  ApoUinariftaevelEutyctiianiftaBnonjEccie- 
iias,'non  Monaftetia  fibi  conftnianc,  pairalynaaces ,  &  convenocub 
tam  diuma  quam  nodhirna  *  non  contrahant  t  neque  ad  domum  v^ 
portcfTiones  cujufquam,  neque  ad  Monafterium  vcl  qucmcunque  nlcc- 
tum  locum  opcr.ifuri  fcctx  funcftillima:  congrcgcncur.  Quod  ii  fecc- 
rmc ,  &£.  hoc  fadum  fuiHc  domino  volcnce  conlticcric  :  poft  rem  in 
euttiinc  judids  appiobalam',  domum  vel  poflefiioneAi  ejus  in  qua 
convenerint,  vd  Monafterium  qus  civicacis  Ordaodoxc  £ccle(ic,'in 
cnjus  teiricorio  eft>  jubemos  addid.  Si  vcro  ignorance  domino, fciente  ' 
vcro  co  qui  penfioncs  domuS  cxigit,  vel  adtore  vel  condudore  prasdil 
parafynaxes,  &  convcncicula  inccrdida  collcgcrmc,condudorvclpro- 
curator,five  adtor,  vcl  quicunque  cosin  domum  vei  poifeflioncm,  vel 
Monaftcnum  receocrinc,  ac  paili  fucrint  illicitas  parafynaxcis  convcn-» 
fcufque  cdcbrari,  ll  vilis  &  abjedae  fint  condicionis,  fnftibus  publicd 
&  in  ponam  fiiam>  &  in  lliotuin  coerccantur  cxcmplum :  fi  honeftafi 
veio  unt  per((Mue;«  decem  libcas  auii^  muitae  nomine  fiico  nofiro  co'. 
gantur  inrerrc. 

§.  4.  NuUum  prarterca  ApolUnanftam  vcl  Eucychianiftam  ad  ali- 
quam  jubcmus  a(pirare  niiliuam.  Ec  ii  invcnci  fucruic  milicari  cin^ 
gulo  (oluri,  honcnoium  hominum  &  palacii  communione  priventur^ 
nec  in  aUqua  nec  in  qua  nari  fiint  dvicate, vd  vico,  auc  regione  vetf-* 
fencur»  Si  qui  vero  in  hac  alma  urbe  nari  func,  tatn  facratifiimo  co' 
mitatu,  quam  omni  pcr  Provincias  Mccropolitana  civitate  pellantiir. 

§.  j.  NulU  infupcr  EutycUianiftcc  vcl  ApolUnariftaE  publice  vcl  pri- 
vatim  convocandi  ccEtus,vcl  circulos  concrahendi,  &  de  errorc  Hx-^ 
rctico  difputandi,  ac  pcrvcrfitacem  facinorofi  dogmacis  adfetendi  cri- 
lniajEur6culcas.  Nulli  etiamconcia  venerabilemChalcedonenremSy> 
nodum  liced±aliquid,  vci  didarc,  vel  fcribere,vd  edete,  ntquc  cmii^ 
tcre ,  auc  aliorum  di<fta  vcl  fcripta  fuper  cadem  re  proferre.  Nemo 
hujufmodi  habere  libros,  &  facrilega  fcriptonim  audeat  monumenta 
fervare.  Quod  fi  qui  in  his  crimmibus  fuctint  dcnrchcnfi  pcrpctua 
dcportatione  damncncur.  Eos  vcro  qui  difccndi  ftudio  adierinc  ac  in- 
£mfta  Hanrefi  diiputances,  decem  libranmi  anri ,  qux  fifco  noftro  in» 
fecndae  fimt,  juoemus  fubire  difpcndium.  Ulrimo  etiam  fupplicid 
coSrceancur ,  qui  illicita  docerc  tcntaverinc.  Omnes  vero  hujuunodi 
chartae,  ac  libri,  qui  funeftum  EutycUetis  rciUcct&  Apollinaris  com^ 
plexi  fucrint  dogma,  inccndio  concrcmcncur :  ut  facinorofae  pervcrfi-- 
cacis  vdUgu  flammiscombuiU  dcpcrcant.  i£quum  namquecft,ucim- 
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«aaniirima  facrilcgia  par  poaue  magnitudo  perceiiat.  Scicntibtre  mo* 
■<ictatoribusProvinciarum,corumquc  apparitoribuSjdcfenforibusctiam 
ciyitatum:  quod  fi  ca,  qua:  lcgis  hujus  rclicnofifiHna  fand;ionc  cufto- 
<licnda  dccemimus,  auc  acglcxerinc,auc  ali(^ua  permiferint  tcmcritate 
wJari><1flwfmn  Mfr«"«"  mnliiam  fi(ct>  iMNlro  iiifafe  cogantur: 
laiaper  ettam  cxiftiiiiaikttus  fnx  pcriculiijii  fuftiiulMKiK.  Dat.  Con^ 
tanc.  Id.  Aug.  Coiistaiitio  &  Rofo  Coivsa.  45^. 

*  j^fff  &  nufer  vmerMUs  dkdttdtnen/is  Syntdits  cfi  fccttta  ]  Qmdain  oiiDi 
non  dubicarunc  Sacrotan^bm  Synodum  Chalccdoncnlcm  rcjiccrc ,  qua/I  advei- 
farctur  his  qux  Niczz  a  fanfhs  Pacribus  ftatuta  fucrant.  Nicefhorits  lib.  ts. 
Hifi.  Eccltf.otf.  if.  Alexaiuktie  autcm  plebs  ipfa,  acquc  ctiam  primores  viri 
DiorcotD  aildiffi,  OiakedoDenfis  Synom  Decrctum  non  fufcepcrc,  &c.  TiHkO- 
thciim  qncmdam  co{!;nomcr>to  iElunim  ad  Epifcopalcm  cvcherc  dignitaccm 
conlhtucrutu  ,  qui  Monafticira  egcrat  vitam,  ic  dcindc  Prctbytcr  Ecclcila:  Alc- 
xandrin»  hSOtt  fueiat.  Et  quod  magnopcrc  in  Chalcedonenfcm  Synodiitn  in» 
vchcrctur,  &c.  Ha:c  rcs  ubi  ad  piilTlmum  Imperatorem  Lconcm  cft  delata,non 
illc  rurfus  Synodum  cogcndam  cflc  duxit,  fcd  circulanbus  pcr  otbcm  litcris  ad 
Ecclefias  miUis ,  quibus  fcntcntiam  fuam  infcruit,  opinioncm  Epifcopum  quem- 
quc  fuam  rcfcribcrc  fibi  juffit  cum  dc  Chalccdoncnfis  Synodi  conftitutionibus 
an  fequi  illas  vellent,  de  clc&ionc  &  confccrationciEluri^qux  ita,ficut  didum 
eft;  6£bi  efleT)  re^rdMaidetemneeafn,  ucqoz  minus  lcgitime  proceffiflec,  an 
Epifcopatum  illura  gcrcrc  permittcrcnt.  Lco  hxc  fic  ad  omncs  ubique  Epifco- 
pos  fcripfic.  Illi  autcm,quan}quam  locorum  inccccapedinc  inccr  fc  diifici,  firoul 
tamcn  omncs ,  cum  fupra  nvlle  cfrenc ,  fufTragiis  omnibus  Clia(cedonen(em  Sy« 
nodum  comprobarunt ,  Dccrctiinu]uccjLis  cgicgic  confirmaruiu  :  Epifl.  Pcr  KinJi 
E^fuM  AHtitdfid  PijSdid  Mttrvftiis  CT  uterermm  EfifceftTMm  ad  Leoatm  Jmferate^ 
rem  ietAidtedtntrfi  Sjnedt  tem.  CenciL  Genertti.  ce/.  ptt.  Si  tcto  fidem  lanfti 
Chalccdoncnfis,  univcrfalifquc  Concilii  Timotlicus  ncgarc  prxfumit,&  quicum- 
•  que  ne£mdonun  cjus  aduum  miniftri  fociiquercpcriuncur,  nihil  mirum  cft.  Nam 

quia  divina  pace  monftrancur  excranei ,  fihe  dubio  &  ab  Ecclefiafticis  fan£kioni« 
Dtif  ILkiuI  ,  &  xquicacis  concra  Romanum  Ifflperittm  oontcnci  funt  intmici,  non 
cft  mirandum  fi  ctiam  a  fcnfibus  propriis  cxcideronc,  Tcfanc  blafphcmanres  & 
anathcmatifantes  falubcrrimx  fidei  Do&ores  atque  ctlftodcs  fan£liflimos&  Apof* 
colioos  Patres,&  Archicpifa^ot,  omnefi]ne  fimul  Dco  am;uitilfimos  Epiicopos 
fequentcs  fanftiflimos  Epifcopos,qui  pcr  gcnerationcs  fingul.is  rc£la-  fidcilumina 
fuilTc  nofcuntur ,  &  Dco  amantiffimos  icnioris  &  nov.T  Romx  Arclncpilcopos 
qui  his  concordcs  cxiftunr.  Quorum  firma  &  immobilis  &  incxpugnabilis  fide^ 
in  Chrifto  pcobaca  eft  apud  (an&am  uniTCtlalem  Synodum  Cnalcedonc  ode> 
bracam. 

*■  Sture/M&e  ^bclo]  cifarfianits  ^itjttmdrinis :  EcvenetabilefymbolumTre- 

ccntorum  dcccni  &  ot\o  S,in£\ornm  Patrum  qui  in  Nicxa  convencrtint  ,  intc- 
grum  pcr  onmta  cuftodiunc ,  ncquc  unminutione ,  ncque  adjedkione  immutaac. 
Oedic  quidem  noftra  Tranquillicas  (anftas  licens  nowas,  neaxm  U  pwecepca 
propofita  fuificcrcnt  ad  pcrfuafioncm  corum  qui  ncfcio  quomodo  dnblCanC,  CO 
quod  nihil  innovacum  fic  a  fando  Catholicuque  Concilio. 

)  i^feSitnerA  ei^  fiettterofijfimam  fe£lam  Eutyches  &  Diefcems  metue  Jieriieg$ 
funt  Jecuti^  Tcrtium  Apollin.ins  dogina  Eutychcs  Jclcgir,  ut  ncgata  humanx 
camis  atque  attimz  vericace,  cotum  Doniinum  noftrum  Jefum  Cbriftum  unius 
adlerueric  efte  nacoTz.  Lee  sd  Patefiitt.  tfifi.  i}.  caf.se,  Euqrches  quoquc  eo* 
dem  perccllacur  anacbcmace  qui  per  impios  vctcrum  Harrccicorum  volucacus  cr- 
tores  tertium  ApoIIinaris  dogma  delcgit,ut  ncgata  humanx  cacnis  atqucanimz 
vecicacc,  cocum  Dominum  noftrum  Jefum  Chriftum  unius  aftcrac  efte  naturz» 
tanquan  Verbi  Deicas  ipfit  fe  in  camem  aninamqiie  convcctcrit;  /dkw  tfifi.  §f% 
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Hic  Eutychis  (idc5  in  difcfptationcm  vocatur,qt]Tdr}Aic  dc  Cliriflo  crcdcrct  J>t^ 
fctTC  io mciiium  jubctut.  Is  ptitnyai  ptolitqti  (UtLlurum  ic  qua:  antc  non  dikcric^ 
paratum  fc  dTc  ampic£li  qux  Symdas  in|Mfabar.  VtfRtm  poilquifin  iAfrtufi  «u 
quc  itcrum  jufllis  cft  prodcrc,  non  quam  cx  impcrio,fcd  quam  cx  aBiml  fcnren- 
cia  refbm  tidcm{>Btarocci{c,vomcce  concin^o  lacenccm  Mniem)&:  duas  quidcm 
sfleTRve  luittKn  i«hifqani •c»ni  imr6iim  'UfitaaiKK\  mm.  vwe  ^mitiMtr 
|)oflquam  Divinitas  ac  fcrvilis  flirma  in  unam  hypoftafim  co'<cr*.  ''E^d^ri^s  lih.  2. 
€*f.  4,  lUos  depij^iie!  laui  ai^c  utucioncm  quidcm  doas  Domiiy  iMtoris  '^bula- 
baluuiTy^mnm  vcro>  fmwideiiik*iSnife«Ntf(igpuK  aii9faoBM»)MB«odHc  Syn^. 
dut  Chalccdoncnfis.  ^fsrctUiti»s  Comes  imHfff  4.  Martiam)  A^uAo  fSt  AdcMo 
ConiiaKbus ,  Loone  Pootifice  fcdcm  ccncnte  Bv  Petti  dcxxx.  Patrum  San£U 
&  UDnrcrialis  Syfiodos  concra  Eucychcccm  nefettdiflimorum  Pr^fulam  Mona» 
dmtum  fanf^x  Euphcmia:  fiohau  oft  :  fohis  Diofcorus  Alcxandrina;  EcddSie 
JEpifiiOpus  difTcnlit  •■,  ftatimquc  ab  iifd^-m  Cacholtci^  Patribus  Saccrdotio  abdica* 
Cns  cil.  Lthtratus  im  Bfi^iOftc  cap.  13.  Omnibos  ritc  diicu^is,  clamantibus  JEpif'- 
copis  aaachema  Ndkirio,  anathema  Eucydri,  «riathrma  ^\  dividit,  atittlk^fiii 
qui  confundic ,  ini({(nr.i<;  Diofccfi  rcfcrata  &r  manitefitfCft  tift  <fe  FldyiiiM^irtfontf 
&  de  Epifcoporura  OrthodoKoirMm  dcpolitioiiot.  •  ^iiy.y.      .'in'!  •  ; 

codrocitac  a  fcdibus  qtiidcm  liiis  minimc  propcllanrurt  ad  nollamtamctt  EcclC'^ 
fiam  Hxteticx  fupetitiCfOins  turi|a  oonvcniat:  aucfifbtce  coiivcneric » a  eonWii? 
cicolifrfikbrfiMBalf^lCBcmora  propoMctor*  d.  CyftiM  dtWmk.Eietkf.  Etdttnnbk 
rcfcs  &  Schifmata  ipo(}Tnodum  nata  funt,  dum  convcncicula  iibi  advcrfa  confli* 
tuunc^  O.  Atifftfiiim  €t»$¥d  «fifiol.  fiunldmtm*  5.  Hac  tamcn  lcge  iecVati  'Hk 
vobjfBNiBFiMii  oM^ittfc  «MWrcMieua  vobificttii  non  MOeeiiit       ■  ' 

/«cliilA  irv.:.' iV-^il-^) -Ji    .  \,.  .u<:       ,   .i,  '  A  :  '  'l 

l£mc  CmfimMtm  tdnlit  CHjac.  litiM  'olf.  caft.  j  .  Tlounnr  m 
Nmoctm.  tit.  i..  cap.  7.  cjfe  hujtu  tit.  Conjf.  S.  al.  in  ^4  cavctur,  ut 
tjui  inopi4  fmnmtitr  Httnticii  iJ^/49^miji  no»  ttKOfioHt « jttiitm  t  wl 

EccleJiU,  ■  ^  1  r 

iX«  Imp.  Martianus. 

AN0PniiiHoK«w  tnf  t  X  Umanuic  &  pkimlipo 
e/rof  A9>fn^ii4vM»  .«ijffif-  J71  ^io^A^  Hxrctkos  'per« 
99*6  tktifii»/^  ^ftalkfd^  «tf.  ftn-  ,  jniiiiinus  fcpeliri  legicimis  fcpul-- 
§utfilt0lt  wpmit»     '  chris.  Dat.Conftantinop.td.  Au- 

.  guft.  CoNSTANT.  &  R.uro 

,  CONSS.  457. 

•  At^mm]  Idtm  Uanim,  jttrtiimaiidtiii»  •»  Htli*.  Nott  oum  ceccoiic  aux 
yiolemiit  aliq|iios  voliimM  ad  yntm  «oliiso  yof lcndf.  Vide  do  bae  Conftinitioii» 
podonm  meam  Cnjacnim  Uk  /1.  ^tv*f.  ctlf*^* 

Epitome  fupcrions  Conpitutiomi  ex  Noniocan.  tit.  iz.  cap,  z.  . 

01  t^frivt-vid  6  tMftytift  T  T  itR  e  r  i  c  i  l^gitimo  mo-^ 
^^«m,  JL  X  (io>iiEcaacdrc{K:Ukmtx>c '. 

'  fijirdici  Itntimc  mtdo,ut  cxteri ppeliuntor'^  t>.  Augufthms  de  Ctvlt.  "Dei  lih.i. 
n<p«  tj.  Noa  (unc  abjicicnda  corpotl  dcfubdtocum,  maxime  juilorum  ac(}ue 
#  fib  uj 
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^ldniiB.  Habc  eonftinitkmcm  rcfcrt  Thcodaraft  Balfamon  in  Scholiis  ad  Pho- 
«nuk-lK^.^/ J.  «y. WtntMMm*  SMhUruu  Ef  ifium-ui  Damianum  de  rtdf  itttd.  Itff, 
um,^  Biim^ttc.tm,  etL  tMt.  Sed  prctennffla  bis  plangatut  defun^us ,  fcpe- 
1ianw..iiximius«  id  eft  {laahb  noftro  laborc ,  pArtim  vcrccuiKlia:  (iix  confufione 
pcccatum  cjus  cdctur,  &  aufcratut  c  raedio.  ViSffr  Vticenjis  lih.  i.  de  ftrfecut. 
W*»dd,  Quis  vcco  Aiflineat  atquc  pofTit  fine  lacrimis  recocdaci  thim  przcipcrcc 
»oasonim<coixK>nt  defondonim  itne  roleninicate  hymnorum  «uBi  fienno  ad  fe- 
pulturam  perouci.  Synejim  epifi.  sS.  ad  Etiflop.  Accum  privatos  <wncs  fid  Ma- 
giltracus  hortor  uc  ncc  cjufdem  cum  illu  tcdi ,  nequc  tnciiix  pat  cicipcs  eilc  vc- 
Um^^Wtt^accrdotes  imprimU^n^WCViventcsiUos  falutabunc ,  ncc  mortuosfu- 
ncbri  pompa  dcduccnt.  foannts  Efijcofus  Cypr:  in  rc(j>enfts  ad  lonfitutienem  Cdha- 
^ftjtrum  4f»d  BonefidtMm.  ScpultMra:  Impcratorum  &  Rcgum  ciiam  mfideUum  in* 
iremuacwrincemplistnoftns.  Exempli  gratiajuliahus  (epylnis  eft  in  cempleiA^oC 
Coloruro ,  ficvit  fepulturz  ejufmodi  Apoftolorum  invcniuntur  in  cemplis  noftris. 
Cregtrius  Turentnjis  lit.  t.  Htfier.  caf.  ult.  Idcoquc  cum  rpiricum  eshalaflct  Chil- 
pericus,orancseQm  celiquenmt  fut.  Malnlfi»  aHcemSilvaoeftenfis  Epifcopusqui 
jam  tcrria  dic  in  tcrrirorio  dcfidcbat,  &  ipfum  vidcre  non  potcrat,  vit  cum  in- 
tccci(^ll4m  audivic ,  advenic:  abiutum^ne  vcftimentis  mclitxibus  induit..Nade 
in  hynrnis  dedoAa,  m  navi  levairk,^  m  Bafiliea  SanftfVinoentii,quie  cH  ITaii- 
fius,  fcpclivic,Frcdcgundr  Rcgina  in  Ecclcfia  dcrclida.  Laifantius  /ih.  f.  caf.  tM» 
Ulcimum  illud  ac.jMAjymum  picucis  officium  dl  pccepinQrum  ic  paupcrom  fe» 
|)altnca,qaod  ilU  viitntis  jtifticidBqtte  DoAorcs  protfiif  non  atcieerunt.  pkJihulA 
F4f*  Ad Leoncm  flafiitnf  m.  Ipfos  ]am  diu  Martyrcs  jam  in  coclcmbus  poficos  cer<* 
ribilitcr  juXlUfc,  iciliccc  uc  fceleratiifimoium  cadavera  de  ejus  Bafilicis  ejkcRnnir, 
ne  quibus  viventibus  non  communicavimus,  jammorcuis  communicace  polSmus.  « 
Chrenicon  Cajfincn/e  d<^cns  deCregurie  fJt.  lib.3'€tf*il*  Dcfunitus  eftoaavo  fci- 
licct  Kalcndas  Junu  dic  Dominica,&  hoooxabilicKy  uiita£ccJefiambeatiMatlMd 
ApoftoH  &  Evangclift^  fcpultus.  .  -v, 
• 

X.  imp.  An  ASTAS.  A.  Eryrhtrio. 

SI  qui '  Orthodoxac  rcligionis  cmptionc  vcra ,  vcl  fidtitia  aut  quo- 
cunqucalio  jurc,  vcl  tirulo  prjeaia,  vcl  poircffiones ,  rcfquc  im- 
mobilcs ,  in  quibus  Orthodoxx  Hdei  Ecclcfia:  vcl  oratoria  conlHcura 
func,  in  Hxrccicx  icda:,  6c  concrariac  Orchodox£  fidci  fencienccm  quam- 
cimiqiib  pei(bkiiuii  nansfenre  voluerint:  huUam  hujurmodi  vel  incer 
^os  haoitam  vcl  fecreco  judicio  compoficam  valere-voltunusvolillU 
tasem,  eoamfi  ab  Octhodoxz  fidci  vcndicorc,  vcl  quoeunt^  modo 
alienacorc  commcntitio  fub  qualibec  occafionc  fucrint  afngnata:  (ed 
irnca  omnia  hujufmodi  documcnca,  &:  canquam  ncc  pciiicus  fcripca 
eHe  ccnfcmus.  Hzc  cnimpr2Edu&:  poHcirioncSjquJEm  Hacrcticaspcr- 
ibnas  quocunque  modo  cranilatae  fuerinc  vel  coUarx,  fifci  noftri  jurU 
hm  decemunus  viBdicari.  Sive  enim  apud  dominos  pc^dflbrefVeOr'* 
ihodoxos  ea  prxdia  maneantyfive  ad  fifct  noftri  jura  pervcncrinc :  nc- 
cefTc  cll  in  his  Ecclefias  &  oracocia  confticuca  diligencius  &  folicicius 
inftaurari.  Noftr.t  ctcnim  fercnitatis  undiquc  ad  nunc  exitum  provi- 
dcntia  ducit,  ut  omnipoccntis  Dci  ccmpla  in  quibu";  noftrac  fidci  infti- 
cuca  perduranc  culcu  ailiduo  pcr  omma.  iccula  ccditiva  fccvcntur.  Nec 
.coim  dobkaKi  poceft :  fi  in.Hnecicot  talcs  ycnianc  poflefGones,  ix^ 
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DB  HMILHTICIS  £T  M ANICHi&IS,  &C.  If9 
«qn^NiB  verx  fiJci  Ecclefiz  vcl  onooria  conitituca  (unc,&int^ritaso>> 
litur :  omnimodo  ab  his  dcfcri,  arque  dcftitui,  &  omni  cultu  vacarc, 
omnibus  facris  &  fohtis  viduari  myftcriis,  omni  Iplcndore  privari, 
nullis  popuiorum  convcntionibus,  nullis  Cicricorum  obrcrvationibus 
cdcbraii^  &  cx  hoc  fmc  dubio  cafdcm  Ecdcfias  pcnrc,  rucrc,  &  com- 
pbnari.  Nec  enim^caruminfhuradoneHcfcadpocucniiicdiqi^ 
do  cogitare,  <)uas  penicus  ciTc  nolebant.  Qoae  omnia.  reiccances  ad 
pneTencem  lcgem  pervenimus.  Dac.  v.  Id.  Auguft.  Boitio  V.  C. 

CONBS.  &  £UTKERICO.  fll.  . 

'  Si  (fui,  c^f.]  SynmachHS  fmh  Anajfsjio  Pi<r.  425.  tfijl.  s-  num.  r.  PofTefrionc^ 
ig^ut  quas  unufquifquc  Ecclcfue  propho  acdic  aut  rcliquic  arbicrio,aiicnari  qui' 
£iffibec  skiilif  atqae  conacaAibi»  va  fiib  qnocumquc  argumeiBOiioii  paciiiiiB; 

XI.  GnecaConftitucio  Anastasii  autJUSTlNIANl, 

ejus  Epicome. 

Ono  r  AHnOTE  ol  Ma-    r  TBicunqjje  ■  Manichaci 
Sle/tgK9/i$/ioi  t  K*^aXm£s  invcniantur ,  capice  dam- 

«^e^MVMf.  nandifuiu. 

*  Vtk$mf»e,  (ff.]  Romz  quoque  fub  Zenone  Msuitd»os  reperros  te  de- 

portatos  teftacur  Pontificalis  liber  in  Gchfio  Hormifda.  sigebertHs:  Gelafius 
Romaiuc  Ecclefiz  x  l  v  1 1 1.  praefidet.  Hic  Manichaeos  Romz  invencos  in  exi- 
]iiimdeporcarifixic,&  codioeteacnmkiii  maadari.  Om^MOmMMmffu  lih.ta. 
ihf^iyBWi  PerpecmimcnmMaiiidiKis  Gm^^ 

E^itome  ex  Eclog.  BctffjA.  lih.  i.  tit.  <zBoi  Mcm^on^  ca^.  2/. 

OMANIXAIOZ       P«-  Akichjeo  inlocoRo- 

fj(^xZ  jna^  Si^fiymi •^^('sim'    XvX  mano  degcrc  deprehcnib 


ttfiniQo,  capuc  ampucatoi. 

%h  MtmthMt        fumetulk,  T)e  dignit4tihs  CT  militUt,  T>t  Gothis, 
M,  S  fMrtmes  diverfie  fdei  fSffd^^ems  fimt, 

XII.  Gneca  Conftitutb  JUST I N 1  A.  Ejos  Epitome 
.  e^  cottacione  Gracca  Confticucionum  Ecdettafticarum. 

T O  T  2     i^fiTiyjii.    o'i    yu3«  Anichjei  undique  cx- 

Mcui^oi  •  TT^Ttr^^f  i\tu/-  pclluntor '  &c  capuc  pu- 

^  iit/^itiitdSf  ^afM^wiM^kl  niuhtbt.  Rdiqtti  autem  Hcredct 

iS  >fM*l  (  «^iiK^         ^  nie^  (HxRtipuseftomnisnonOrdio- 

fii   Of%h%H  )   w  •<  £M2u;f«  ,  do^cus)  AeGned  fcupagani  &Ju- 

«i^  «f  I««1^M  ,  igi)  ol  £4c/b8^^->-  dxi,  &  Samaricac  prohibentur  Ma- 

•Mf    xttAvovnM  "^^* »   w  *dJ^Ja4  giftratlim  gcrcrc  ,  &  dignitatcm 

5?;^»  ,    «    ^K»;y»y|r  ,    i    E>tA-  Rabcrc,  aut  jus  diccre*,  aut  Defcn- 

pi^  n             TnMut  yinfdai  t  foies,  auc  Pacces  dyitacum  Hch, 


100  CODICJS    L  I  B.  L    TlT*  V. 

(nc  habcant  liccnriam  vexarc,  aut  [tna.  fjui          ciHifi  im^ivl^* 

jvidicarc  Chriitianos,  aut  Epifco-  Angi^*         Xe^?ta*or<  ,  if  E^rjincj-. 

po8. )  Itcni  niilitare  quoquc  pro-  mn  )  n  qfvv&jttQaft  vt\luu  ^  o» 

!hibOTCur,pr2terquamlicx  gaKoe  ^ovi  Kofmtdtof'»  OS-m  yi^  f£iiUui 

CoJionalinonim  fiint  t  hi  cnim  «i 

aaiiflfic,  oncra  quidesi  iiiftiasii*'  ns^otm  H ,  /uulm  Toe^  Of%Si^«i^ 

tcs  :  non  offeiuiences  autem ,  ne-  oib&£A^onv«  'fhi  SMfAemamf ,  «  tSitt^ 

quc  in  Orthodoxos  quid  cxcqucn-  Tfjytle  a^7fa^<.    O  ^  tt^^^Is  <ri 

tcs  in  publicis,  vel  privatis  cauhs.  Tav  -/f  iadof ,  foo^  d^rsxy-^'^  *»]? 

'Qj^i  i^utcm  tcntavcrit  qu^d  hpnun  sJ^^etW  A^^uctj'  ».  Aiif    »  w  «* 

fep?r?,  pr^crquwn  q«o4  ^lduiil  iw  SkM»^  «1^5«^  >S«»^«^«il«  c3»- 

EID  iniFcdo  erit,  dabit  eti^m  x  x.  mHotifi ,  ic.  «c^  •/  ^^^wm  > 

bras,&quipubiicis  ipfosdeCc^-  nqicn^v  W<  »afiC(i-ni(  s^mcyfA^mt^. 

ptionibus  inlcrcrc  conati  fuerint,  YJ^iflwwm  oi  r<>T%/^,  01  >4roria«  ^s- 

ctiam  xx.&Praefidcsquinquagin-  Jtg^w*,  w  olMm$  /9(9«.  AxMMt 

ta :  &:  omncs  hx  privatis  rcbus  m-  ly  BatfiAeiA  TJytuJriai. 
fcruncur.  Excipiuntui  Gotchi,  qui 
fiunt  T(Ddaati;fi;  aliier  pcoi|c  vi- 
(iim  Impaatop  fiieuCy  IiommaQi- 
tur*. 

$.  I.  Patci|ti|mi  4iV9tAp  6dci  .  $:  «>'.  r«v^i(.^.  d/^^o^ 

tnftencil^lll  &  religionis ,  illius  «u»«  cfrTiwr         ^^muias  oK-f/rav 

(enteticiaprxvaleai^quiadOrtho-  ^(^^or  n'  ydfxn  it^t^iu  «tv  ijiJ 

doxam  ilfos  clcjrcrit  pcrducercfi-  OaJ^Sh^oy,  l^jx  opmi  e^oofjiu^ov  7n- 

dem:  &quanivispatcrlic,  quicon-  fir-  )c  c\o  g^>i  TrrT-pfp  c  cuv^e-)^v 

tr^^dicic  :  ne  exindc  fueccrUendi  c4t^%ii  ti-yxjtiax-rZv  t?V  aicj^ 

m^ccriaoi  ^Apcans,  neceilar^s  eolB  «1«  ^i^ti  ^fint^  ^9nc  >  «^1^ 

pcivet  alimentis^.tut  «liiflHfQt^-  ^SwMff           Aun^/MWf;  , 

liis  expenlis.  ...... 

's'  tM^aOAiU  midiqneexfeBiintory(^e^  •         Mmtmioi]  CedrentUyCenfidt^ 

Nam  pcrmifTu  Anaftafii  ManichxM  &  Manaffesin  jufiino  irS  ^h'a^  Jlf 

cun^  prorfus  han^cs  o^inioncs  Aias  ve^i^/i^of  -^;  dinCdi  ^mtei^t . 

habuenmt  pablice  licentiam  profiten-  ^ari;^(uo/c  daeorJhr  mXtfi^t  c^^4^  ^ 

di.  S/mmach.  Apflogct.  Thfod.  lc^f.  2 .  Jktfytfif  ^nfionf>fif  ^  imwffi^d^iMfXn^iik 

iMAfffiriUtm  gtrere  Aut  jus  dice-  tnimies^n  70K  A«4b^((  A»|^ic  rii  Nisv 

ir]  Jffffff.jt  ^l^fMlg^'  NffAinon)  ju-  euv>  Itbiuaiconqn  audhta'obiconpr 

4)C^|ii*  '  fcc^era,  in  judicio  Lcqnis  V^pt  ni«. 

1  Sxcifinntux  Gstthi ,  qm  fpn(  Fet:  n^|efta  quorundam  confcflionc  patc&-^ 

<frr«tf ,     <//V<r  wtntvifint  HnfetMtfri  flsifunc.  Nev.  //.  Theodt/ii  &  Valen~* 

Jkerit hnitrantnr]  pgmlm Aqnilegienfis t  ^BUm*  QUB  ipfi;  idein  Lep  nnrrac  fcr-' 

Juftinus  fexto  Imperii  fui  annp ,  Ot-  roone  vTac  JejunFo  ,  mcminit  Profper 

thodo]^  fidci  ftu4i(>  pnu^i^nQ^^  f^^  Aquicanicus.  Super{iitioPagai>is  .danii-r 

gere  COBpit  j  ut>  HapcetiCQtiVR  nPOMO  nwiemDQnbus  conftitutione  Piocle.. 

extinc;ucrct,  ft;\tiicrctquc  utubiqucco-  tiaoi  &:  M.iximiani  Juliano  ProcopC 

rum  Eccleiix  Catholicz  Rcligiaui  con-  Airicx  favit  M:u>tchxis  maxii^q  Anlaf^ 


fisfvateniiur.  QMd  dttn  iiltaU^ lCttc-   uft»vAl]g«&  fi' iiAnjis  ElragjHuaiirfi» 
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DE  H^RETXci.s  £T  MAKt(::kAt5>  Sce.  iOt 

■«•eniSbc  ii<  »f,  Hxrcticos  deDHmcu    Theodoricus  Atriarta  Ide  pDllutCte-«n* 

retincrc  fatiuscfTc  crcdidit  quam  merii.  diflt-t ,  Joanncm  P.ipam,  funulquc  cum 
£c  4anc  cor.ftitutio  qux  inhoc  tituio  in-  co  Tl^codoruni,  Hypacium,  atqiic  Aga-* 
cipit :  si  inth  OrtkHUxd ,  noti  videtur  ^^tuirt  «ionfiiltoreft  Vircs,  atquc  Agapc-> 
AnaftAfii.  Nam  &  Erythrii  P.  P.  mcmi-  tum  Patricium  ad  Ji.ftinurri  P,  ihl  ipcm 
nere  fzpe  Leo  &  Anchemiu;.  £t  fioc-  xnificy  U  incacedctc  pro  Artiani».  u; 
tinsfelttsCoofiilatuia  gelfic  fiib  Zeno-  non  oompenem  illos  ab  HaereiG  (om 
ae  Aug.  difccdere.  N.im  &  Thcodoricus  fic  in 

Aifiii«0c  JH  isil  Phocius  ///.  x//.    Otihodoxos  qui  in  tcala  cranc  fiu:eie 
//.  JVmw/4».  w  ^«oAg^Hrquod  fc>    minabatDr.  Qui  pervenicnciti  MlAu* 
quiiur  awm^i^f  fignac  L,  xi/ir.  guftum  ,  magnis  cum  de  fua/uoruniP 

'  £x  ^''Cc  ito^mPuKity  ]  L.  Ixi.  L.  quc  falutc  folhciti  flnibus  poftulant, 
nlvitt.  (,  Th.  de  Hxretic.  Martiarus  uc  fua:  icgationis  fcriem  ^  quamquam 
jhig.  f»8ti£9  P,  P.  Ad  nuUam  pa^imur  el&rinjufta,  iibentec  cxd^ereci  tcali»^ 
afpirace  miHtiam,  nifi  fbrtc  ad  cohor-  quc  penturar  confulcrcr.  Q^tomm  fle* 
taliciam,  vei  iimicanearo,quod  idcm  tibus  Juihmis  pcrmotus,  ns  quud  pccc<- 
Martiamisfcripfeiac,L.faicirayiK>Cwfe  banc  conccfllc  ,  Airianofquc  fui  juris 
Hjtrdic.  Ec  forrc  L.  Curratos,  C.  ie  Hx-  rcliquir.  K^n^^fi sji-.ts  Bibliothtcarim ■,  iV- 
utic.  lcgcndum  cft  ut  in  Novcll.  ii.  ^ekrtHs,olimpiodorus  itt  excerftis  Hifk- 
TViNKg^  Curialcs  omnium  civirarum,  yich  tyj.  '^eannn  epifl^xd  Efifitf.  itnL 
necDon  cofaorralc5.  Grxc.  'rp  ZvjA/u-  •Qyando  faimus  Conftantinopoli ,  (lia* 
V;  Tn^cAinxtfy  ?^sfnuf^ei»  cvx  ^iara-  deme  atque  horcanie^  Arnajiofque  cx- 
9w3nuf,  N-mt.tti^  fiTp^nte  Tuftino  Ortliodoxo,  quarcom- 

^  E^np!wTai  oi  roT^c/]  Qni  jim  in-  quc  illis  in  partibus  cntum  Ecclcfias 
de  a  Phritigerne  ^rrii  dogma  fcquuci  rcpcrire  potuimus,  Cathohcas  eas,  Do* 
fiinc.  #ffrir.  Uk  tr  rr.  €»f.  ttxvr  r.  nmo  opem  ference.oonfecravimus^  Et 
Scd  ad  rcm.  P.iu!u<  hmon.  lib.  xv^  Jufttnus  cdiLl.nn  propofucrat  ur  A  ria* 
Hifttr,  ]uftinus  fexto  Impcrii  fiii  anoo,  norumEcclclia:  ubique  Cathohca  RcU> 
Oftlioiwnc  fidei  ftudio  oranifnodis  fa-  gioneconfecrarencur.'SijpM*.f/.i^.^  7. 
tagcre  cocpit,  ut  Hzreticoram  nomcn  Idcm  cxcmplum  habcmus  in  vica  A-» 
cxciosuerec,  iUcuicque  ut  ubique  eo-  tbanafii ,  incmo  au&ore  fxg.  jj^.  Sc 
nun  Ecxlcfias  Cacboltca-religianc  obn-    tqwdMetia^raflrfin /a^.  j  j^,  si^Ntim 

fecrarcc.  Qnoddmn  RrxThcododais   ft^»  4fty,   

Arriana  luc  pollutus  audiflet,  Joanncm 

Papam,  hmuique  cum  coThcodorum  ,  &c.  ad  c\im  mific.  Mandar  quoque  pct 
camincenninans,quod  nifi  quantocvus  Hzrcricis  fuas  Eccleiias  redderet,  eo(<]ue 
in  pace  drgcrc  finerct,univctfos  Icalix  populos  ipfe  gladio  cxtingucr-  r,  &:c.  quo* 
rum  tlccibus  Juibnus  pennotus,  iis  quod  pcccbanc  conccflit^  Arriaoofquc  lui  juris 
t^Ao/axt.  'fiattnrs  Paf.  ad  Efifitf.  Jtai. 

«  <I)(/tejtnn  ]  hrd.tnes  Epijcop.  JeOrigtnt  aCfihufque  Gttar.  Nam  &  dom  famo- 
fifliiuani  ic  Kumx  zmulam  defuo  nomine  condececciviucero,Cochorum  incer* 
fiiit  cfieratio  ^  <|ui  feBdcie  inico  cum  'ImpciMMe  Zl.  fiioniia  millia  illi  in  fi>Ia* 
tium  conrra  gcntcs  varias  obrulcrr,  quorum&  numerus  &:  miliria  ufque  ad  prar« 
fens  in  Repuo.  nominacur,  id  cft  Foederaci.  £c  poft  mulca  :  Dcfun&o  crgo  Ac- 
thanantocmiQus  cjus  cxcrcitns  in  fcfVitioThcodofil  Imp.  perdaransKomanole 
Impcrio  fubdcns,  cum  milire  vclur  iinum  corpus  cfFccir ,  militiaquc  illa  dudutn 
fub  ConlUmino  ptincipe ,  £ccylaacocum  rcupvau,    i^  di£ki  func  FoDdaritfiu 


*Dt  flik  OrM»ms  ftutm  non  Orthoioxmm. 
XIII.  Gneca  Conftitucio  Juftiiii  yel  Juftiniaiii  ej  us  Epitoine* 

AI  P  E  T  r  K  O  I  »  ■7m'npe$  T  T  R  E 1 1 C 1  patrcs  nihil 
fjuiiiii  liiufut  fTitfbA^v    1  ^  iubcatc8  legiumumL  ^uo 


« 


101.       '  C  o  D  I  C  I  S  L  1  B.  L  T  I  T.  V.      ■ '  • 

^foixat  pneter  ftciilcaites  ibas  e-  aiff^  ^        tunBJt  ]^ 

patn  iilinuaau  erogare  iUu,jScic-  ^y^r ,      W  AsJva  <ucS^«.f 

liqua  neceiraria,  &  conjungcre  ( in  «bm^««^      Mi(>M  •  <ft^'r«v 

matrimonium)  Oftbodoxis,  &da-  far^Tyai;  ,  yju  tnF^ytijtMctA  ^ptct^, 

rc  dotcs  &  anrcnuptiales  donario-  n^rcia.      Af^nui»  jy^  ETncv- 

ncSjprovidcnti^Prae/idum&Efif-  -3161/.   .  .1. 
coMfliin. 

f^;  qui  nilill  ddiquetunt  in  pa-  AifH^t^  /x«  ^'no^tmi  kjlt  av- 

rcnrcs,  illibatum  accipiunt  ^  in-  •n^»' .  ei^*!u-m>  Mn-^aioun  ^  ^ 

dcminutum  quod  cis  ab  mtellato  dCi^^-nv  aJSjs  a/pfu^»  ■  \^  in  tc?^ 
compcric,  &adverrus  iiaccta^kaul-  TihLna^tt  ^ttuMnt 

tima  voluntas  infiftnadir  t  conTer-  Aut^fSm  •  ^iMi^fifim  Ht'  tUj* 

yatis  libcttatibus,  nifi  aii<|ua  lege  ^C4<J>"»      ^^«»*«  Va*»» 

qiiiMintin  parentes,accu(antur,&  6is  i»t«  j^r^r  yjt-ra^e^w^-nM  »  w 
puniurttur.  Habcntautcm,&  cum  -nfM^t^ra^.  E^ur»  <^  il/^^^Tif- 
dcliqucrint,  quartam  facultatum    jd^ns  3  «/^.  "m  cttWf  it^ni 

■  ip(brumparietn,tcAUmcncofado.    S^^ks^-  '7 
$.    EadaBaeinJtidot&&i-  .  f     T«[.4dwi  o) 
matitis  obtUkiit  .    '     S^ju^+iw.  • 

.  *  Al^w]  Mtmtmf.  Uk  nu»  tif*  /*  Qap4    Joftiniuiis.  cqMkindi.4»  CH^ 

XIV.  Graeca  Conftitutio  cjufdem  Imperatoris.  Epitome  ex 
Gixc^  colledionc  Conilitucionum  EcclciiaiUcaruai 
&  Nomocan.  cit.  1 1.  cap.  x.  " 

R  E  T  I  c  1  fynad^:eria , 
fcu  colleClas  facerc  non 
poifunc ' ,  auc  parafynaxcs  auc  Sy- 
nodo$ ,  aut  ordtnaclones  %  aut  Ba- 
idfinaa,  aut  £jtarthos  babere,  aut 
Pacapiucaies  (ca  Abbaiias»  auc  de- 
ftnfiones  infUcuere,  auc  curareieu 
adminiftrarc  villas  pcr  fcipfos,  auc 
pcr  inrcrpofitas  pcrfonas,  aut  quid 
proiubicoruin  faccrc.  Qiu  .cranf- 
grcflus  hsc  fuerit,  uicininm  fiipplir 
dHfflloic. 

•  '  HjBftHci  SymOaU  Jem  aMv/*» 

c(rc  ncn  pojfuni']^  Cedrenus  hanCctMif- 
'  tituuoQcm  ad  idem  Tcoapus  t«£kaquo 


01  A'ct7im  ci^AKriott 
%t^«fAa.ta. ,  ti  £$«^((  fvfr ,  # 


•  H  mnfi/ar}  ■  Vweoe  8c  pacres  Sy- 

nnt;og.irum  L.  iiii.  C.  Th.  dcjud.  Ec 

paoGs  aviiads  ^'«un  cuuto- 


uiyiii^uG  by  GbOgle 


ht  l{':i6RETicti5  Et.  Manich^is,  ti4 

kct  m^sfttOjHQi  dicebtimir  di  A0>$«(  laca  cfi  \cx  4 1.  fup.  deEptfcop.&CIr'- 
vjlff/^v.  <^rifi^ht  SdkUsJi^  AjgtfrdL'  x^p.  iu  uc  ij^tus  uibrciipcio  dcbcac  iic 
«w.  it.  i'tz.  C  « Jwidl  'M»/«Mr.  'cifi^DatiimKal.MaR]TC6tffia'ncino^ 
iL     extiipk  Jf»dtfi    '  'liJuftinianoP.P.  Auguftoii.Ccntule. 

»  OrdinaHones'^  Cdf.  iz.  Synad.  Mii- 
Uvit.  Plaqnt  ac  preccs  vel  orationcs  feu  nui%  quae  probaca:  fuerunc ,  fivc  pre^ 
cadoDCi,  five  coouiieiidacioaes,  Cve  manus  ijnpofickiBes.ab  oauiibtis  cdrimn* 
tur :  ncc  alix  omnino  dicantur  in  Ecfclefia»iufi »  pcudenabcibi»  CiajEkacaB  vcl 
comprobaUE  in  Synodo  fucrunt.  *  ' 

^  Aiamdutit  hJtatttkm  bient  Vrdtodoxati 

2C  V.  Gixca  Confticutb.  Epicome  ez  ihdice  Ba£licohu& 

01  lAatt^oi  *  •jra/JW  /t^o  e-  AkiCH.£i  libcros  qiiU 

0^5oJi!^ot« ,  sV  «uSi4  T  A  cicm  habences  Orchodo- 

/Mvoec      obS^^TDv  49?^^  •  xos ,  in  cos  &  rolos  ab  inccilaco 

wi^e^  ^  wtUtt'  ft9^  ii  iti^  oanfiidttaAti  niilli  atneiA  jdii  vi- 

l^tvf^  t  'nMtfSntf  ,  otcTnin^  vcntes  auc  morieiJillS  iliendlUO> 

it^ffip  ?r^tiA&l^  ,       ou/nJ)'  cvin«e(  leu  per  inlUcucioneniy  reu  per  lc^ 

eris  iMT  A^iMM»  a&<cA^Ltfiyi4Mw.  gacum,  fcu  pcr  donacionem^om' 

pw.  nimodo  eorum  faculcatibusadfi(* 

£:alem  reddicuris  racionem. 

*  0(  }Aut}(tuoi,  &c.  ]  0(  Mdivp^f     f*ttd  Stlratof  i^»y^rra4,>L  on  cuA)(  «Alh* 

pt^n/Saif  imtit,  la  Mrm  a^'  d|it  ^ A«rait«£n  Nec  abfimilia  funt  valdc,  qudi 
Iq^tur  tmpimwtit  ttit*  C.  ^  gMniiie.  iqoa  in  ittoKBem  quoquc  inquifiiio  tii^ 
ceniicur »  quod    decsecusi  cft  Synodo  Cooftaminopolicaiia  Vi 

'Dc  MrmkhaU.  z.  Et  eorum  libru  manifefiandisi 

3CVL  GraKse  Condicutionis  Epitonie  ex  coUediOn0  GrSec^ 
Etcleiiaftitlrum  Cdnftitotioliumt 

OA  n  6  Man^€M  *  itM/i$f»i  ¥[7  X  Maniciueo  ftSbas  Ortbo^ 
OfiM»i «      ^/«^  «2  doxus,  Ti  inventus  luerit  ca 

«Mn«  «aMTr ,  »  4(AJ<  atwS^-  quae  priflmi  erroris  eranc,  jFaccrCy 

»•    ofjuKtSf   lAtUi-^oK  ,    ^  auc  taltcm  una  dcgcrc  duntaxat  j 

fjui  «^A^t*  «i-Tir  ro-  &convcrfari  cum  Manichxis,  ncc 

lUfM  tiw^  ,  i^vH  MfAttf^-  confcftim  prodidchc  illa  compci 
tt^                                ,  Khd  iudici»  ultvno  fnpplido  ^ 

nitur^ 

f .       Kof  01  c«         ^  f7><t->       $.  I.  idem  qni  in  dignitadbus 

W<if«  omf  Xh/uiXcSf  •niX  C4  ci^m  &  rriiUtiisfunt,  f6llicicfeeos,qui  iA 

ttioi-nvc,         aia.^Ttl-nnrip  w  "^-  fuo  confortio  fanc  cjufmodi  inqui* 

^^Sinzixri^'  iml  en/Metf«.Ca«>*4«o«  ranti  &  prodant :  quia  fi  comprcJ 

•  JMoMi^of' ^A»  6iin<  >«»<jm«dav  henfiis  Manif lnn»  diacaii!  (cirife  j 
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coDicis  LiB.  L  Tit.  y; 

nofci  talem  a  <|uibtii5lam,coi^-  «8%^      .  «t^>/il««  if|^ii>c^twiBf , 

gracdli  paniimiut,  ut  quieadcm  ««  «  «'«  aytt^V^oTT? ,  «cir  ^ 

3cUqueriitf,tamcifiiioiilinKtalcs:  «ffJi^  wocrw  Tal 

cadcm  cnim  dclinqucrc  vidcntur  t^i*  ^  ShKeS<nf  ci  >««<7X5m«  ^  toV 

Tcicntcs  quidcm  dclinqucntcm ,  df^r^peyTtt ,  /*•  •jra<o»w'nj  Jii  nSm 

non  facicntcs  autcm  illum  mani-  lymf^A»». 

fcftum.  ^*,     «       -  ,  i 

$.  X,  Qm  ]iab(c  libros  Maoi-  %.  Q.Ot^  3«Ca«.* M«i;^i(ji, 

combniaiitiiry  puniiur.  ^Uiai, 'afia,f{m> 

«  Ar  MdHiekd*  fiffm  orthodoxm,^  ■  O  ^  MafijtaMi»,  &c.]  0$  MflN« 

invtntm  fuerit  en  t}u4  priJHni  erroris  ^a^^'  Xe/Jiawi  ypd^&fjoi  fjuia  TRbm  i» 

fTM^  ^«r#,  4»t  faltm  ¥«*  de^  dH$t-  Man^xdjen  Sf^^ai^rof^ot, »  m/t  tbto^ 


e9»fipm  frtdiderh  iSa  cmtfeteiui  judi-  a^^vaiv,  i^aT»  -nusejtf  ^asnxprai.  ol 

^fiUtim»  Ji^fliei»  fimititr]   D.  Cbry^  cr  u^itut,  »  s;»cct»«c,  «  m^Mimt  omc 

/ijftiw»  iiKfflir  A^r/:       Qucmad-  ^^«(^m*         '     «5  *f*^'  ^ 

modlUnnon  ipfi  furcs  tancum  danc  pcc-  iTrei-niyt  ai  lanoirtuu-nv  Xj  '9^^^ 

nas,  vcrum  cciam  cadem  ptcna  jplcj^un»  jijhtatt»  mlr  Of^Jb^ot  (ioir ,  i^ffivi  nftf 
nir  ii,(]uiiMBcaiu  efCrc  poteftas  tctan»         vMfiB>Xov«H^  Re&n  Hannonop. 

di,  BQII  wucnuu  lamcn  ;  ita  non  fo-  /i^.  V/.  r;V.       Mcminit  Grafcus  Scho- 

lum  qui  kiique  ag|i|i9C,  vcrum  cii»m  il-  liaft,  /x.  SmoiA.  ft/.  *;f  x/*.  Et  Thco- 

li ,  qui  cum  poflinc  ab  in^iecaic  rero-  dor.  ttt.  xxvzr.  BaUam.  tit.  xii.  a^. 

care,tamen,  vel  ob  pigriuam,vcl  ob  ti-  ///.  NemHem.  Photii.  ^ 
fnidiratem,  id  EuxfC  aolttnt,firoili  poe-        ^  lu.  mrri  ^  mjuBfftmm^y  KaBitx^ 

t»  plcftuncur.  Geittfiiit  A»dft*f  Imfe-  ^  AiK-dtom  ouui^^-wimtt  nf»  /m  Aircwf 
fitt.  Legjtms  noAr»  aiauRum  confcii  gfut(  ^  «  mmttuiJSiiSmi 

fufccptorcrque  latrocinantiuro  pari  ju-  -nfxoieJeK  f*tm.?^fjt^i.   T»tfa»m  «e?f 

djciorum  pocnaconftriaguMur  jncc  ex-  »;^/4w«<.    Lcgibus  certc  noftris  (  uti 

pcrs  facinoris  zdimaMl.qtti,  licct  i^  QdtBim  loquitur )  crimiiMim  confeii 

non  fcccrif,  facicntcs  tamcn  familia-  fufceptorcfqur  !aciocinantium,pari  ju- 

riuce  &  fixdcre  rcccperit.  Tetianus  diciorum  pccna  conlhinguntur,nccex- 

m^.  Mt4.  Una  enim  cadcmque  pets  ficinoris  xftimatur,  qui  licct  ipfe 

culpa  cft  eorum  qui  aut  dilfimulando  non  fccerit ,  facicntis  tamcn  fiiiniliari^ 

connivenciam,  aut  non  damnando  £ar  caccm  Hsduique  rccepcnt. 
voremimdum  pneftiteiific.  «  o  tjgit  ^€^a  ]       mimit  Wpm 

ivm  lij)  otar/i-m-n  ««^CrW/^  •^t^w.  if/tffl&W  «J         mitkii  dii^ 

Coiii^o^.  Bdfimt, 


XVII.  Grx^ae  Confttccicbnis  Juftiti.  Epitome  ez  eadem 

coUe6tione. 

SAncta,  &c.  Samaritano-  ^  Ancta  ,  &c.»  A/  T?t/  2*- 
rum  Synagog»  dcftruunrur:  >  J /4>''n^»'  'i.u^^a.yy^  »ut7«<e^««j- 
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DE  HiEREtlCtS  Et  MAMlCHA!5i  ^i*  16J 

tfjrf"      Jfcf^W ,  »»  6^  habcrc  £k  teftamcnro,  vd  d>  ih^ 

>[w  «^iJ  Oj»^A'S»^  et/Ti  i^ytaT-  teftato,pfKtcrOithodox6S:ftequd 

•rtf  ,      aVKWj  ^mioSai  •*  ie?$  |ujr  donant,  aut  alitct  alieniint  hi  qui 

cunt  OfJoSi^oif,         0  9i«tJ<  nonfuntOrthodoxi:  fed  fifcus  ip* 

oftAx.^  /ocjjrw*  -^*  £«iCTcjiro#    I??/'  fa  vindicat  providcntia  Epifcopo- 

^.^fw».  wmacPnfcfidom. 

^aTir.  Nice/hor,  Ui.  xvt/^  Psitlits DiMtn.  /ik  xvi.  Dcfcclionis  liujus  meminit 
Juftifilainis.  tnt,  &  tttv.  euxtx,  'ttit  tum^m  «tan  ait,n«A«pVii5  fub- 
audiendum  cft.  Scd  &  anno  Juftiniani  xxK,  fcditiohcm  iidcm  fedchiiTf.  C*- 
Wrr*.  propccr  quam  notidutn  benc  oompolitaiil  forU  lata  cd  da  SadUsidiilii  NA>> 
«dla  altcra ,  quac  Jufliiii  miliaris  tSc  fa  vecerib,  lib.  dicitur. 

XVIII.  CxxGX  Conftitutionis  cjufdem  Juftiniani  £picomc 

cx  eadem  collc£tione, 

TA   «Si  »       TcL/^it^v  »-  dc  Santaritis  lege  fta^ 

^5fn»>Mm         «<«  Sawit-  tura  funt  circa  Synagogas 

w  icH«  s>^Sh^i  t0.^  &  fucccHioncs  obcmcnc ,  &  in 

t/                 M«i«^«-«ir«  i^,  Mofitaiuftl»,  &  Afoidrogltis,  & 

imV  Aox»</!i>o(l;^i$  ,      0^$-  Ophids»  Soli^tlimOfthd&iiilK!-^ 

jMvor         Op5a^|oj   i^^iif4sS^  ccdunc  ipfis  ex  (eftamenco»  ^  ab 

rtr  mimti  dn,  2i|^>'w>5  ,  w  »5  intcftato,  &  Icgata  capiunt  :  cac- 

tL2l$-%-nv  ,         Aft>«tm  ^gr/nCa».  tcti  autcm  Hxrctici ,  id  cil ,  qui 

MUTjr-  01  Si  p^nni  Alp-rtiui,  ut»-  flon  funt  Orthodoxi ,  &  Grxci, 

qtfli  tt  f/A  Of%h^ei ,  i(fi  01  Ea»  fcu  Pagani  &C  Samariix  non  nuli- 

AAMf  01?  fptti-AfwiHf       iJ^^mfmm.  taat  >,  ncquc  uUa  digniiau  ^aao- 

^  ihnmt  «•fi          iMi^  taiiciif>fiequept]btitamadipir6im. 

;|W«»  ^iftjrt*»        Trtt^^stW»,  turctftam,  ncquc  ddccnc,  fleqti» 

eoTT  ffuotiy^Snt.    E/  /ii  Tf«  advocationibus  funguntur.  Si  vcro 

""^X^*         '"'''"^'  fw^cmtnaft-  quis  ad  ca  obtinenda  fllTiulct  Cc 

tui  iJ»  0/$tfA^oir ,       (ftun  'l^t  Orthodoxum,&  apparcatuxorcm 

*  ^  «ivJk«  Atftnuu  ,  vif  habens,  auc  liberos  Hxreticos,  & 

fuv  nie9«»>«>«  «mIS<^  if  Op^-  hon  acUiicat  ipfbs  ad  Ofchodo' 

^(/c ,  c»C<tMe7ai.  E/  xii  «(^v  iiam,cjicitur.  Si  veroctiamlacea^ 

%t  t  tu  ShJa.ra4  Ti       tu/ti/"  tttf^cQtq  non  potcft  quid  fuatum  rcrum  do» 

»  aM»(  6iomi(t   kl^i-rtKu  ,  narc,  aut  aUter  alicnarc  H.Trctico, 

'SEwm  9)  iii0  AifiTtKlui  nji.nt^pi^  fcd  h«c  &H2crccicam  dciatam  ip» 

Cc  iij 
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5.oS  C  O  D  I  C  I  S    L  I  B.  I.   T  I  T.  V» 

ilus  fucccdioncm  vindicat  fifcus:  fj^lw  «It/  K^r.^iouiip  cxJiK^  tl 

In  univcrfum  cnim  qui  pardcipcs  iS.^'<nov.  xjt^Avt^  >^  o*'  /utTa^f- 

func  miliu2,au€  dignuacis,autad*  m  ffaWc^, «  ^'«s,  ii  ffzu/nyei*;^ 

Vocaaonis,aucpabiicielft>^  ^iVMmv  ^oirtifim ,  «  mtnfra^ 

tis,  auc  applauUis,  folosOlthodo-  ^q?^  A«wr  Op^J){$«r  i9^r 

3coshabeciiicc«£rores,&  resipfo-  tcfJwtZitn*  ^  m       ««/iJr  aira^ 

rum  quocunc^iie  modo  ad  Hscicci-  «uo         AlftitMif  ift^gfdli*  n  jW<- 

wm  dclat.is  hfcus  vmdicac.  /Jao»  ojkA*!. 

$.  I.  Si  altcr  conjugumOrcho-  §.  a'.  Ej^  cti^^  tV  otM/«jMuJ* 

^dozus  fity  &  dtecKaatdCtt^  opot-  Of%S6^o(  eVn ,  ^  o  «^0$  Ai)i- 

tet  fieti  liberos  eoium  Oc^kmIo»  ^  ,     tlk^fadav  «4  ««vJW*  ««A 

«os :  Quod  (i  cx  his  aliiOtthodozi  Ofl^aSil^  •  €^  Jii  W  >4J  0/>%'/^|«i 

fianc,  alii  Haurccici  maneant,  (bli  ^jj^iMMt^  cf     /aiVumr  Ai^ctAc;!  ,  /J- 

iucccdunc  ucriquc  parcnci  Orcho-  roi  x^.yt^iofjuSmf  I^tI^u  ^tit 

doxi.  Sivcroomncs  fincHxrccici,  Of%Sh^ot.  e<  ^  771^071«  6/<nr  Ai^* 

cognaci  Orchodozifuccechmc^auc  itwt,  <n/>|w{c  Of^J^^o<  ^^n^tof^*. 

iisnon  eiiflendbus  fifcusk  «ir,  11     «nbr  «iMr»  1»  ^0«»«. 

$.  X.  Hab«t  (confiicutib)  di-  f              9i^9<*ci«t  ^  "»»«2 

veiias  pcenas  contta  negledores,  w«     fcL^f^sJitw ,  loif  ^  S^tlt^ 

&  non  peifcqucnc«  aut  mdican-  w,  «  ftAi/uo^Ta^r  "^^^rrBi»» ,  ^  ts^ 

tcs  prxfidcs,  &  officia  civilia,  vcl  $e«r  tnXiTH^       qntnuni}^,  ^ 

militaria ,  &  Epifcopos ,  qui  qui-  Bmaxsmir,  o'l  iiti^  w       «/^  fa-J^- 

deip  6c  dc  negIc€^oribus  prxhdi-  fituu^p  "^^*^"  *ti*t^i^in 

InisfeferancPcincipi  :poeDjeyecD  Bmia^'  «{  n  «MMy  la/*  ly- 

£rcoapplicancur.  fii^*»» 

s  GMnf  mtmB^nMMtfi* itUmm  •  T«  «ft^,  aEc.]  HefiER  Phon  th.x* 

Jknt  Ortbodtxi,  &  Crjtci ,feH  Pagdni  &  Uf.  vtii.  Nomocun.  Mcmirit  Ccdrc 

SMuiriU  MB  militdMt]  H»iut  U^tmtr  nus.  Juitinismus  N»v.  cxv.L.C*ffmfi' 

mnitrMlMfjt^ttilfgienffj      rt.  Pnt-  wms  L.       C.  de  Hmtit.  Ut^.  exv* 

terea  Samaricac  &  Judsci  in  Palcftina  Gcrimcrem  inrcr  Parricios  rcfcrre  noli 

Imperatorcm  qucmdam  JuUanum  co-  licuic  ^  quod  a  fcOa  Aniaoa  noUec 

fmiances ,  u  ata»  ooacra  ChrifiiaiKM  eedece.  Prwv/.  lit.  ttx.  de  M.  IKa»« 

cammoventcs ,  rapinas ,  homicidia,  &  d4t. 

inccndia  opcrati  lunt,quosDeusa-adi-  *>  £«i  n»c  Mormrf$wc]  Samaritanis 

dic  in  manus  Juftiniani.  Tcrdo  icaque  &  qui  illis  non  abfimiicsfunt,  Mon- 

Iin|ierii  fui  anno  proan^^^nric  legem,  tnuftis  ,  Afcodrogiris  tc  Ophids  pte 

m  non  militarcnt  Pagani,  ncc  Hxrcti-  zeonu  (imilitudine  omnis  lcgitimue 

ci ,  niii  ioli  Orthodoxi  Chriftiani,daus  aftus  intcrdi^his  cft  L.  ^iitnigm,  C.de 

iUii  indudts  ufqne  ad  menfes  nes  ad-  H*ret'tc.  Quorum  fttdiliima  lecrodue* 

tatfentina.  .vf//r. 

*  ^un        yujuiii^  J  fket.  tit.  /« 
X.  Keiiituiit 
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T>€  f4rtHtiifmwn  OnhothxTS  hatremthiis-;  4e{  ndn  hJfmihfit 
.01.!!.;  ,  ^^'te^^^^^ii:  :  .tks:  V.  ;  r; 

XIX.  lad^  A.  Ti!^o  p.  p. 

C0|b^OviN^^t^S  inu!cos\e(r^  libqos,  duibus^  ncc 

aiwpiic.  mm  tanctiin  m  cafu;  ubi  aloHr  ^oA  OnhockMa  felj^ofds  xi^ 
CcA  cciam  in  his  dlfibcts ,  in  x|uibas  utcrqtie  parens  klicnae  fcdb:  fii"i  td^ 

cfl,  pAtcr  &:  marcr  :  hi  tantummodo  hbcri  ad  corum  fucccffioncirn , 
livc  cx  icilamento,  fivc  ab  intcftato  voccmur,&  dooationcs^icu  aiix 
hbcxaiitatcs  iusacccdcrc  poiUnc,  «pii  Orthodoro][ai|>  ycncrabiU  func 
Bomine  decotati:  cacccns  liberis  corum,  qui  non  Dei  oiitoipdteittis 
afflOKm^  (cd  pateriipisu^^  vcl  inai^^  ijipf<u^n  a^dAionem  Ccaxd  fimt^ 
ab  omni  bcncficio  rcpellen^is.  Liberis  autem  Oruiodozis  non  edl^ 

tcncibus,  ad  i»gn»finhr m  j  ytA  mgnartnwrm  #nnim  ^ittlip^rt>^  t»- 
incn)  cafcicm  rcs,  vel  fuccciTiones  pcrvcnirc,  Quod  fi  nccagnaciovd 
cognatio  rc^  invcniatur  }'  conc  eafciem  res  fifci  nofixi  Junbus^viflb' 
dicari.  '  "•       ••••"■'.2»  •.  -J  .; 

>  f.  r.  Sed  tie-yldcanmr  motiendbiK  t^Uidem  gcnitofSbiy  «4ib^ 
protidere^  viveittibiis  aocehi  nullam  infrrrc  providcilt^iam 'qao<l 
edam^Cx  fadlo  nobis  cognitutti  eil) neccfficaremrimponimus  talrotis 
gcnitoribus  Orthodoxos  libcros  fccundunr  vim  pacrimont!  alcrc',  & 
omnia  cis  prxftarc,  qux  ad  quotidianx  virx  convcrfationcm  fufti- 
cianc  :  fcd  &  dotcs  pro  Hhabus  &  ncpnbus  darc,  &  antc  nupcias  do- 
Aationcs  pro  fiHiS^-vel  nepotdii!R»  pericribeire',  in  omni  cafti  (ccundintt' 
vircs  pao^onii  iitijyfinotli  hbccdiiacibiis  cftiflMndhrnc  propcd^t&* 
vini  amoris  dedionem  ,  paterna,  vd  -maKecna  linc  hljcri  ptc^rifioitie 
dcfraudaci.  Omnibus  vidclicct,  quar  nol^  conftituttones  dc^poibis 
Pajranorum,  &:  Manichxorum,  &  Borboritamm  ,  &  Samarirarum 
Montanirtan.nn ,  &  Tafcodrogitarum ,  &  Ophitarum  ,  carrcrmn-quc 
Hxrecicorum  jam  con(titucrunt ,  cx  iiac  noftra  lcgc  contirmandis ,  6c 
in  perpcaium  valilDfis.  Dat;  Conft2lic.it.  Kalcn9.-t>eceiiibr.  L  a  m«' 
»Ai>io  &  Orbstb  VV.  CCComss.  550. 

•  In  AuTHEHT.  Uc  cum  dc  app.  cog.       Gcneraltm,  coUac^  \ 
'  tit.x^.  al.  cit.  II.  fcu  Noydl.-iij:.  cap.5.  $.  I4.        *  - :  / 

/A-w  i(  I^fjlorlanis  Acff^^alu :  quia  fi  quU  tx  his  liberos  hdhet  Ecckfii ftfiSm 
cmntutniuHtts  i  his  Jeiis  ufi*mtnte  vtl  iattjat»  hjtrtditattm  trAttfinitterit  fe~ 
itjt*  $i  venfemlxH' inw^ftrtio  i»fidtlimm'huerlm^refidtat  fdtes  OrthSut» :  iffis»^ 
fi tmvtrfi fntriHttrtfiitmatds  aiiidtm,  ftd  ahfi»tratie»e fimlhtttmii-admimftrittinti, 
fermBmkit  g»rtm  afud  OrtknLxts.fi  iffi  feifivtrtMt  im  ttefmitiM.  Sr  mttm  emmta 
likri  ftrvtrfi  fint,vf{tntMr  tigimi  rtff*/dei,  .Qju^  iMm  imivemi*,  fi  Cltritus  fitt'» 
rit,  ab  Eccit&t  itun  muim  4idmumrs  irsiAih  jt  wm  fktrit  deriau  ,jiicet- 
dktjifmt,  .       .  • 
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9fit  C  O  D  I  C  I  S  L  I  B,       T  i  T.;  V..  ' 

•  De ^anis  H^reticorum,  i.  De  fuj^e^lis, 

In  AuTHEWT.  Dc  fiam  &  confuecad:  $.  Gazaios  »  coU.  loT 

Conftk.  Eo. '  - 

Az.aris ,  Patarenot,  LeeHifids ,  Sferfnifi^u ,  Arneldtfias ,  Circumcifes  ,  mnus 
Hnrcticos  utriufyne  ftxns  ^  4»»CMit^ite  «mine  cenjidjttnr  ,  Urpetnn  imtumm$ 
infamA,  MffidMMn,  MHfne  hiimmati  tenfiittesi  tt*  mimia  Wiii  iMbm  ^fifiikutnf  ^ 
mc  dd  eos  ultcrius  rcvcrtantur:  itd  qu^d  flii  eernm  ad  fnccrjjietttm  eerum  pavenirt 
Mcn  f^M/ ,  cum  l»tige,  fr4eui»s Jit^Mtrnam,^»4m4entf«r*Um  ^endere  ttt^^e^afem,  . 

§.  I .  j^i  M^em  itwenti  fiterint  fiU  fujpiciim  neittAUet :  t$i/!  sd  nuniUtim  £^ 
cltfix Jnxta  confidtnttioncrtt  fu;ficionis ,  quulitattmqne  ferfen*  ,  frofriam  innecen* 
tidm  (enjfrna  pureatiene  monfiraverint :  tanqnem_  iKfemes  bMMtiti  4h  emttikns  in^ 
)kbfii^:if*  qnei  Ji  fi(  ftr  Mnnm  fermMnJeriiUt  ht       '  ^  ' 


,    ;  r  .       .        }jif  ^  qud^tierJiicimtiirHttraidt, 

"...  .  ; 1    '  ' 

•  :  XX  Conft.  (kxcx  fpitome  ex  ead.  coUedione. 

R  E  T I  c  I  objBBiQuiiican-         I  Ai/(iiwi}  •  ntiumitSm  >  j{ 
ces,  anc  Synaxes^auc  Bapdl^  ^fno^t,  i  heaStftfuvm  Tnfimi^ 

matsi  fiunences  piiniimtiir.»  uc  «|ai  vt< ,  '^fuui^mfm ,  <*(  d  tvU  pinait 

lcgcs  tranfgrcdiuntur  :  &  qui  do-  /Bf^Ca/noiKns  ^  x«    ""k  «''W'* 

mos  ipHs  ad  hoc  pnbcnc,  jara  "^tH  tiJt»  o^^i^iTti iHf  liift^tyft»^ 

iancicis  pcenis  rubjLciiinnj,r.i  vvd^ny  •Njcsx^tTOf.  .    ?  . 

$.  X.  Soli  Onbodoad^  imsa,  (a-  '       -Mm«i  0/9»^^m  <>n^  titfeSli 

tm  (^ita  habcnces  eigaJirE^i^pcunf  «jB^/Xw  *  i^mt  e/>ct$iie4<i,  Jc<;^/aQ 

tur  pciviicgiis,  non  iccm  HaQECCici»  em&^^fMii.  v  fjUi»4iJi^ntigiJiti^im 

quinccincrafacra  fcpta  ncgocian-  •ftfUfJi  is&^CaA^  «vcf^uaT^onar* 

tur,  nc  divina  audiant  myftcria  Sf^"^  /x^  a.tfo£^^  /jujqnfjLat. 

§.  1.  Montamftas  vcro,neque       §.       O/ MornV/^^a^  coti  !jr^</- 

commorancur  cum  his,  qui  cx  his  Ita^i^fmi         eumSi  ywfJ^on  Of- 

ORlndozifai6tirQnt:&quidicun-  ^i)»^*  ^  «I  ai^^i  ««fr 

tur  cr  ipfis  Epifcopi^aut  Clcrici,  EnmN ,  ii  KA»^» , 

cxpcllannn:  uifac  Conftantinopo-  Kmtgu/intvnfvutt, 
licana. 

§.  3.  Vccantur  mcrcari  manci-       §     7-    KaAwoifTa^  f/tm/Aiecidm 

pia,ncque  crogationcs  pcrcipiunc,  aiJ^pdmSy,  ^  ^  oJ  ^p»ij>»ui7B«  «i  «m- 

qui  cx his  cgcntcsfunc,  eas  qux  di-  i9t^  eSutft  W  My/^  A|i*fMt«- 

cuncur  honoraria  cx  |udiciis,  vcl  1»*         /iiutyiieiwr ,  t^* 

Ecclcfiis:&  quicribuic  cisirracio-  *?w«i«r»-  w  0  mJ5i£f  «L?^9 

nabiiem  practcfturam ,  dcccm  li-  rtffcyra-tn^f^ ,  itKst.  ^\<t4  etifO^f^'^ » 

bris  mulcatur,&dcccm  quoqucH-  w  «^«W  o'  Afi^»7i<  04  <lut\tia<t 

bris  Pra^fidcs  cx  ncgligcncia  ,  &  w  0  K«/*»$  •^f/'  «&<Ca7w»  ,  w  n 
Comcspnvatarum,&Officiumco-  «iWr. 
lum. 

>  KmkmMmildtfiAmfimntfi-'     .  :a*A;pii>ie«)]]UleRlkdfiun.ilr.x/r. 
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DE  HiERETICIS  ET  M  A  N  I C  H I S,  &C.  109 

«^.  tr*  N*m$eM,  Fkt^.  Cii|ttl  hcab-  (tm  fift»  negecUatKT,  «r  ^SpVAm  miAmi 
ficio  un<Ie  dejcda  erac  refticui.  In*lHt  mjiftrrW\  D.  Gregor.  Nazianxjn.im  defi' 
C««y?4fftNM/.  JT^W.  V.  Non  cnim  bcuic  nmtmb.  Myllerium  quid  >  ailcus  ar> 
tuam  BeadtiMltiiei&  quod  quanquam  canu^  Dci.  Nam  recicaca  facrorum  li> 
pniimiit  tM^ler  Inapesatoc  mandavetic  brorum  le£kione  excra  templi  ambitutn 
non  reconvenricularc  nequc  rcbapciza-  colJocabahcur  Catcchumeni ,  Energu- 
re,  Zoaras  tamcn  talc  prxccpcum  dcf-  mcni,  &  ii  quos  fupcrioris  vitz  jpocni- 
pexit,8e  parabaptizavit.  tebat.  Manebanc  auccm  ii  qui  aivina> 

n«f  aOTu;a^ nc  ]  Extra  collc£las,  Lt-  rvim  rcrum  &:  afpciflii  digni  fiint  5<r  cotTj- 
ierdtns,  uc  Synaxcis  collcdaSj  ca^.  xvt.  muniune.  Duconus  clamabac ,  Nc quis 
Ne^eodUeoaSyiieque  baprifmata  cum  •  Audttocum ,  ne  quls  itifidelimn :  9t  ]a« 
Ecclcffis  cclcbrarcr.  Ec  ita  vct.  Intcr-  mixclaudebancur. /f//g-«/7?>>«.7?rw.<f, 
pres  Ntv€M*  exxxtt.  S»:{*m.  iib.  v.  devtrb.DMU».  Qui  auccm  mcer  nos 
ti^,  XXI.  Dtrttkems  AJka».  9.  Catechumeni  vd  Auclientes  voCanrur, 

*  To7<  /Jk  w^StTeTffit']  LiheSus  Me-  potcrant  cfTc  cum  tcgcrctur  audicntcs. 
nachor.  dd  Meium  t^ttUrAfm :  Nam  £x  Divo  Cliiyibftomo  Htmi/,  tj.  i» 
lcgcs  impertales  fanciuttt  omnem  lo.  MttA.lHxM. ).  &  4.deDei  wmm.  St 
CUm  &  rem,  in  quo,&  per  quam,  fivc     Homil.  60.  ad  fopul.  AntiochenHm ,  pa-> 

Eit  ctTorcm,  Hve  fccundum  vcritaccm ,  tct  Energumenos  ooa  expelU  teniplo, 
cmm  fa£lum  eft ,  fanclis  Dci  Ecdc- 
fiisoflSmt  qood  vobis  divina  fcriptim  aEpafint,qaat)doMofes  Dei  fcrvitor  fta- 
tuit  improperia  non  ficra  in  pra:paracioncm  Ccmpli  vcnire.  Atquchoc  Conftan- 
tmum,Thcodoiium,Arcadium  &:  Honoriura  conftituiflc,  conftitutioncs  qua:  funt 
in  CodiceTheod*  Eulebius,  Ruifinus,Auguftinus  indicanc,  quos  fcquutus  Jufti. 
nianus  No^.  xiii.  E/.Ato?  (inquir)  irtq  -mnet^  tui;  n^f  oi/a/c  >t/t^S  wVn  't^i^- 
f/9fiM  Sfg.Tvt^tnv,  ofmf  lu  Tct(  oiuctf  tujmf  cr  moutd  it  ^p^rftTOf ,  t»  ^'Qtet 
e(  eSt  •m(  f&^eit<  ;^pn>>u0ntc<n?C  dytmiitue  Ea»\«0lcic  «e^oMiepCai.  Ntv.exxvtu 
Cedrcnus,  No^.  xl m. 

^  Tal»  iies»r  «feiGsAfur  j  Zonaras  Can.  Ix xvi.  Sjntd.  vi.  O1»  oC  cr«/br 

Utei&>\t  <fi  (inquic)  tSm  itfoi  «v  V  diiorr  nuii 

fSfiiHM^inr ,  ot/e/f  cr  n^fmttMit  moCnr  n  ^^j^;^fti  0' jQik^f «  «i  ^  imv  <£m 

«  A^/<i)/(<5tW]  Pf>»tiHt  tit,  vnr.  etf.  Tim  76«  EmmOTntt  ^on^tip , 
ripiffCfngjor  ir^  i^iaxiyur  ftw  ^««jpttii tt.u'  -ro/c  cjtJitoxf  ExxAiroia^xo/f.  Qu_idam  CO»- 
diccs  EjcxADffiosNUi  habcnc  Canon.  xi .  ChaUedon.  7c7(  •^nci  i^  AofuSfOif  fhxovciat 
dantur  EuXama^Jtst  >  non  ttea.nKs^,  ^^of*af  (uc  quidam  air )  ou  Jwuxfjuif. 
Si  non  in  hoc  tirulo  integra:  conftitutioncs  dcfidcrantur  alix,  dcfunt  fakrm  in- 
tcgrac  alicubi  fcntcntiz.  Fhotius  <ir  Balfsm.  tit.  ix.  cap  11.  NomecM.  N  fi  quod  dc 
curialibus  nocant  L.^ntxiMm,  C.  de  Hdretic.  c#  i^TaAai^.  ExNtv.  xlv.  ExpreA 
fum  fir.  ]ulianus  Conft.  Anceceflbr  in  diftato:  Quod  fi  apud  tc  quxfitum  fueriC 
de  ceftibus  Hxreticis  ^  lege  i»  lib.  1 .  Codicis  tit.  v.  Confticucionem  ulcimam.  Le- 
fcs  auiem&  /x.  SevdL  Imraiies  quod  Haeretici  de  ctinali  omditibM 
omnino  polSmt  tefttmonium  dioete. 


De  tepmmis.  Dc  Hareticis,  qmhus  omnis  Ufftima  cwverfiui» 

intenUatttr, 

X  X  L  Idem  A.  Joanni  P.  P. 

QUoKX AM  multi  jadicec  in  diriniai4^ lit^its  nos  intefpdla- 
Venmt,  noftro  indigcntcs  onci]lo,m  eb  reuietor  qnid  de  teC- 
dbus  Hxrcticis  ftaniendum  fit,iitrumnc  3ccipiantur  corum  tcftunonuif 
an  cc&uancoc^  fandmmj  concisa  Onhodozos  ^uid^  Iklgantes  ne- 

Dd 
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xm  .  GODJCIS  LlB.  L  TlT.V.  I. 
-miiiiflxtaicoj  vd  liis  cdam  qui  JudaTcain  fupcrftidoiiciii  coliiiit^ 
cfle  mteflimoiuft  communioncm  :  iivc  ucraquc  pars  Onhodoxa  fic^ 
iive  altera.  Interfe  aotem  Hxreticis,  vel  Judxis,  ubi  licigandum  exiC- 
jiinavcrinc ,  conccdimus  foedus  permixtum ,  &  dignos  litigacoribus 
«ciam  tcitcs  introduccrc  :  cxccptis  fcilicct  his,  quos  vel  Manichaicus 
furor,  (  cujus  jpartcm  &c  Borboritas  ciTc  manifcllum  cft)  vcl  Pagana 
ii^»eifiiiio  detuiet :  Samarids  ntfailomiiius ,  &c  qui  Ulis  non  abfimilcs 
(unt,  Montaoiftis,  & Tafcodn^^  8c  Ophids  j  quibus  pro  reatus 
militudine  omnis  legitimus  a<5his  intcrdi&us  eft.  Sed  his  quidcm,  id 
eft,  Manichacis,  Borboritis, &  Paganis,nccnon  Samarids,  &  Monta- 
niftis,  &:  Tafcodrogitis ,  dc  Ophicis  omnc  tcftimonium,  ficut  &  alias 
legiamas  convcrfationcs  fancimus  cfic  intcrdi<5him.  Aliis  vcro  Harrc- 
dcis  tantummodo  judicialia  tcftimonia  concra  Orchodoxos ,  fccun- 
dum  quod  conftitiitum  eft,  voiamui  elle  inhibita.  OgBtcmiit  teAa-> 
inen^ria  teftimonia  eonim,  Sc <pz  m  ultimis  elogiis,  vei  in  contnk^ 
dAas  confiftunt,  propterudlitatem  ncccfTarii  ufus  eis  (ine  ulla  diftin- 
«Slionc  pcrmitrimus,  ne  probationum  faculcas  angiiftccur.  Dac.  v.  Kal. 
Aug.  Conilanunop.  poft  Coniulacum  Lampaoxi  &  Oil£stis 
yV.  CC.  ;3x. 

7>r  ttfmentk  mditm* 
.   XXII.  Idcm  A.JoanniP.  P. 

DI V I N  A  M  noftram  iandionem ,  per  quaai  juf&mus  ncmincm 
errcuc  conftri^m  Haeteticonuni  hercditaKm,  vel  Lcgacum, 
vcl  Fidcicommiflum  accipere,  cttam  in  ultimis  militum  voluntadbus 
locum  habcrc  prxcipimus,  fivc  communi  jurc^five  milirari  tcftentur. 
Dat.  Kal.  Scpcembr.  poft  Confulacum  Lampadii  &  OresTIS 
VV.  CC.  ann.fecundo  Impcni  Justinianx  jji,. 

r  ITV  L  V  S     S  E  XTV  S. 
NE  SANCTUM    BAPTISMA  ITERETUR, 

I.  Imppp.  Valent.  Valens  &;  Grat.  AAA.  ad 
Flavianum  Vicarium  Africac. 

ANtistitem  qui  fandbitatcm  Baptifmatis  illicita  ufurpa- 
tionc  gcminavcnt,  Sacerdotio  indignum  efle  ccnfcmus.  Eo- 
lum  cnim  condcnmamus  errorcm,  qui  Apoftolorum  praccepca  calcan- 
ces,Chiiftiani  nominis  facramenta  (ordtos,  alio  rurfus  bapdfinatenon 
purificant,  fed  inceftaot %  lavacii  nominc poUuemes*.  Dat.  x y  i.  KaL 
Novembr.  Conftanr.  Gb.atiamo  A.  iiix.  ^  Mbrob.audb 
CoNss.  377. 


NE  Sanctum  Baptisma  ITERETUR.  iit 

Biftifm.  Leo  Pap/t  epifi.  3.  ad  Aquilcictif.  Efifc.  In  magno  lubcant  bcncficio, 
fi  adcmpca  fibi  fpc  omnis  promocionis  in  quo  invcniuntur  ordmc  ftabilicatc  pcr» 
perua  mancant :  fi  tamcn  iccrata  tindionc  non  fucrint  maculati.  idcm  tpift.  3  7. 
ad  Leon,  Ravcr.nat.  cap.  j,  Quod  fi  ab  Hxrcticis  baptHatum  qucmpiam  fuiflc 
conftitcrjt,  crga  Imnc  nullatcnus  (acramcntum  rcgcncrationis  Jtcrctur,  fcd  hoc 
cancumquod  ibi  dcfuit  confcratur ,  ut  pcr  Epifcopalis  manus  impofitioncm  vir» 
tutcm  Sanfti  Spiritus  confcquacur.  D.  Auguflirius  (f  ift.  66.  Sic  cnini  fcccrunt  ma- 
jorcs  vcllri,  lcparavcrunt  ab  Ecclcfia  Chrifti  populum  habentcm  BaptifmaChrif^ 
ti,  &  quicumquc  ilhs  accrcvcrunt  Baptifmo  Chrifti  eos  rcbaptifavcrunt.  Idtm 
lib.i.  cont.  epiji.  Parmen.  caf.  11.  &  i  2.  Quid  opus  cft  jam  plura  difcutere,  nifi 
fortc  illud  movcbit,quia  cum  probareParmenianus  vcJlct  carnalcs  homincs  non 
poflc  fpiritalcs  fiUos  procrcarc,  addidit  ex  Evangclio  tcftimonium  ,  Quod  natum 
cft  dc  carnc  caro  cft :  &  quod  natiwn  cft  dc  fpiritu ,  fpiritus  cft. 

*  NoH  furificant^  fcd  inctftant'^  D.  Cyfrianus  dc  unitat.  EccUf.  Non  abluuntur 
iUichomincs  fcd  potius  fordidancur.  D.  Augufttnus  lib.  7.  de  Babti/m.  cont.  Denat^. 
caf^  6.  Extra  Ecclcfiam  qui  baptifantur  ,  non  ]avantur,fcd  fordidantur.  idtm 
iib,  t.  caf.  I .  cont.  tfift.  Pctilian.  caf.  2.  Hoc  crgo  il4e  primum  in  cpiftola  fua  po» 
fuit  diccns:  quod  cis  objiciamus  nis  Bjptifma,qui  fub  nominc  Baptifmi  animas 
noftras  reo  lavacro  poUuimus.  Quid  autcm  prodcft  omnia  ejus  contumehofa 
vcrba  rcfcllcrc;  nam  quoniam  ahu3  cft  documenta  firmarc,ahud  malcdida  ro- 
fellcndo  tractarc:  illud  potius  attcndamus  quo  pa€lo  dcmonftrare  volucrit  nos 
baptifmum  non  habere,&  ideo  fe  non  repetere  quod  jam  crat,  fcd  darc  quod 
non  crat.  idtm  lib.  2.  caf.  20.  Pctilianus  dixit,  bis  Baptifma  nobis  objiciunt  ii 
qui  fub  nominc  Bapcifmi  animas  fuas  rco  lavacro  polluerunt ,  quibus  cquidem 
obfcccnis  (brdcs  cmx\€lx  mundiorcs  funt ,  quos  pcrvcrfa  munditia  aqua  fua  con- 
cingic  inquinarif  Auguftinus  rcfpondit,  ncc  aqua  noftra  inquinamur,  ncc  vcftra 
mundamur,  fed  aqua  Bapiifmi. 

)  Lavjcri  mmtint  foUuentes^  Muka  funt  Baptifmatum  gencra  ,  fcd  unvira  Ba- 
ptifnia,  dicic  Apoftolus,  gcntium  B.3ptifmata  funt  lavacra,non  Baptifmata :  caro 
lavatur,non  culpa  dimittitur.  D.  Ambref  deSacram.  Idim  caf.  4.  dt  hisqui  Htyftct. 
initiant:  Non  fanat  Baptifmus  pcrfidorum  j  nonmundat,fcd  polluit.  Leo  efift.iy. 
ad  Ravennai.  Efifof.  Non  purificant,  fcd  inccftant.  idem  efift.  7^.  ad  Nicet. 
cap.  6.  Non  dc  lavacro  Judxorum  aut  Ha^rcticorum  qui  dum  lavant  fordidanc. 
CUmtHs  Rtmanus  lib.  <f.  caf.  ij.  Non  ablucrc,  fcd  fordidarc.  ' 

II.  Impp.  HONOR.  &  Theod.  A  A.  Anthemio  P.  P. 

SI  quis  rebapcizarc  qiiempiam  dc  miniltris  Catholicx  fe^Vx  fueric 
dctc^us,  una  cura  eo,  qui  piaculare  crimen  commifit,  (fi  tamcn 
cnminis  per  a:tatcm  capax  m )  &  hic  cui  pcrfuafum  (ic ,  uhimo  fup- 
pUcio  percellatur.  Dat.  xii.  Kal.  Aprilis,  Conftant.  Lucio  V.  C. 
CoNss.  413. 

III.  Impp.  ThEOD.  &  Valent.  AA.  Florentio  P.  P^ 

NUlli  Hxreticorum  danda  licentia  cft,  vcl  ingcnuos,vel  fer- 
vos  proprios ,  qui  Orthodoxorum  funt  initiati  myftcriis ,  ad 
fuum  rurfus  Bapcifma  dcducendi,  necnon  illos,quos  emerint,vcl  qua- 
litcrcunquc  habucrint,  necdum  fuac  fuperftitioni  conjundi;os>  prohi- 
bcndi  Catholica:  fcqui  rcligioncm  Ecclcfia:'.  Quod  qui  fecerinc,  vcl, 
cum  fic  ingcnuus ,  in  fe  ficri  paffus  fit ;  vel  fa^Vum  non  dctulcrit ,  cxi- 
lio,  ac  dcccm  Ubrarum  auri  mulu  damnabicur :  tcftiamcnti  &  dona« 

Ddij 


Digitized  by  Google 


111  C  O  D  I  C  I  S  L  I  B.  I.  T  I  T.  V  I  I. 
tionis  faciendar  urrifquc  dencganda  liccntia.  Quac  omnu  ira  cuftodiri 
dccernimus^  uc  nulii  judicum  liccat  dclacum  ad  ie  chmcn  miuori^auc 
Hulli  ppiiircittom  mjNidafiB :  iiifi  ip(c  idcm  pad  vejit.  quod  aiiit  difli^ 
molMidp  cooockoic  *.  Oac.  i ii.  ICaleBd.  Jun.  CooftantinopoU^  F «- 
t.icc>&  Tau&o  CONSt.  4t8. 

*  Jir«f/  Hjtrttictmm  UeentU  efi,firves  ^uos  emerint,  vel  f»4liiercif$^e  Miui' 
fiiet,  nec  dum  fui  fkperptiom  ceoju»£fes  frehihendi  Catheliu  ftqmi  rtli^ientm  Ecclc- 
fidX  SttMncMMs  Hiji.  Ecdtf.  Lih.  j.  cAf.  t  6.  Quinitno  irgc  fancivcrunc,  ut  nuUus 
Judxus  fenniffl  ex  aln  fe6U  cmcret.  Qnod  u  (iecus  faccrct ,  fctvum  publicum 
cfle.  Nam  cum  omnibus  modis  Rcligioncm  augcrc  iludcrcnc  ,  huic  rei  ctiam 
providcrunt^uc  oomo  impune  cos  qui  cx  eo  gencre  ooa  ellenc  ad  ricum  Judaco- 
tani  •ttfahefeati  (bd  «c  lii ,  qui  fpcm  in  R^gioiie  Chriftiai»  pofiieram,  in  Ec- 

l^cCii  contincrcntur. 

*■  NitHt  judnum  iice^t  tklatem  ad /ecritne»  tni^^ri ,  aut  nulli  coercitier.i  mtn<U» 
we:  nifi  iffe  idcm  f>Mti  ve/it,  tftMl sMi  eBffttutUtub  eencfjfcri:']  Ex  prifcnti  lege 
pccna  erat  exiliiim,  &  dcccni  librarum  auri.  Se^omentn  loco  fupra  Idmdatt.  Si 
icFviis  cx  aiiA  ipxc  ^uam  Judasoiujn  cicCTwncidcrctur ,  capias  iuppiido  &  bo- 
«omm  adeipooBe  ■mlfbbarar. 


TlTVL  S  R  P  T  I  M  V  S. 

DE  APOSTATIS. 
fn^agiaM  howmm» 

I.  Impp.  CONSTANT.  6C  JULIAN.  CC.  ad  ThalafTium  P.  P. 

SI  quis  legc  vencrabili  conftirutus ,  &  cx  Cliriftiano  Jada-iis  cfTc- 
(ftu5,  facrilegis  ccctibus  aggregctur :  cum  accufatio  fucrit  appro- 
baca ,  faculcatcs  cjurdcm  dom  nio  Hfci  jubemus  vindicari.  Dat.  v. 
^OB,  Jul.  Viediol.  CoMSTAMTio  A.  IX.  &  JuLiANO  CaeT.  ii. 

CONSS.  }J7. 

De  accufatwne  defun^. 

II.  Imppp.  Grati  AN.  Valent.  &  Theod.  AAA. 

ad  Hxpactum  P.  P. 

SI  quis  deflmdbim  violataB,atquc  defenae  Chriftians  rel^onis  ac- 
cu&c,  eumque  vd  ad  laciiicgia  ccmplcHrum,  vel  ad  rinis  Judai- 

cos  crannfTe  concendic,  ea<]ue  giratia  ccftari  minime  pocuifTe  ccmfir- 

mat :  intra  jugc  quinqucnnium,  quod  dc  inofficiofis  a^ionibus  conf- 
titutum  cft,  proprias  cxigat  adtioncs ,  futuriquc  judicii  hujufccmodi 
foniatur  cxordium.  Dac.  x 1 1.  Kal.  Jun.  Patavi,  M£&obaui>e  il. 
de  S^TUftNIMO  CORSS.  }8). 
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11 L  imppp.  Theod.  ValeNT.  fiC  ARCAD,  Flaviaiio  P.P. 

H\,  qui&iftamfidem  prodidetuiie,  &  (anfliimi  Bapdlina  Hae-^ 
recica  fupcrftuione  profanamnt ' »  a  conlbrtio  omniutn  tcgtCT 
gati  iinc%  a  ccilimoniis  alicni  tcftamenci  (ut  antc  jain  nincinius)  non 
nabcant  fad:ioncm:  nulli  in  hcrcditatc  fiKccdant,  a  nemmc  (cribah- 
tur  hcrcdes.  Qups  ctiam  pra:ci|)crcmus  procul  abjici ,  ac  longius  a- 
fnandari,  niii  pacnx  viTum  fuiilct  ciTe  majoris,  veriari  uucr  hommes, 
ti  homuKim  caxcce  fiif&ag^s  \  Scd  nec  mimum  in  ftacimi  pdfiimim 
cevertantur  \*  nec  flagidum  horum  ^bUtccKMttir  poenitentiat  iie(|uA 
umbra  aliqua  ezquifitx  dcfeniionis,  aac  muninunis  pbducetur:  <|ao* 
tU3^  qviidcm  cos,  qui  fidcm,quam  Dco  dcdicaverant,  polIucrunt,& 
prodcntes  divinum  myfterium  in  profana  migravcrunt;  tucri  ea  qu.ic 
funt  commcntitia  &concinnata,  non  po(funt.  Lapfis  etcmm  cr- 
rancibus  fubvenitur  ' :  pcrditis  vcro^  hoc  eft,  fand^m  Baptifma  pro- 
fenanBbus»  nullo .  remedio  pc^ennc ,  ( qux  fdet  aliis  criminibus 
adefle)  fuccurncur*.  I>at.v.  Id.  Maii»  Concocdue,  TaTiamo  U 
SyMWACHO  .C0MSS.391. 

'  S4»dmm  Moftifiu  M*feric*  /mferjHtUme  frofjnaruut']  Qat.  t.  Syaodi  cnijlto- 

fuit  Foelix  Romanus.  Conftat  ncmincm  ad  fccundum  tin^orrm  vcnirepofli^i^fi 
fc  palam  Chriftjanum  ncgavcrit,  &.  profcftus  fucric  fc  cffc  Paganum.        - - 

*  ecnjirth  m»hm/egreg»ti  fint  ]  Fsuittnelius  aditottt,  dd  TertmS.  de  frtfitift, 
4ivnfi  Hintic.  tsf.  ti.tm  hjte  verha  ftfl  unjm  corr.  Ptitntm ,  cbfttVat  inCDtrigik 
biles ,  qui  non  audierinc  £cc}c(iam ,  pro  Publiconis  iiabctidos. .         .  :  , ' 

}  Nlfi  fieiM  vifitm  fuifict  tjfe  m*j$ru ,  vtrfiai-iiutrimtiiieii  &  htH^itmm  urm 
fijf^giti-l  CjIJius  17  7-  Mijiis  cxcmplum  cft*e  vivcntis  miferabilitcr  criininofi, 
quam  occut  voluit.  CMfiteUmm  i»  Amttniiit  fit:  Vivctc  iUis  nacura:  iegibus  aoh 

4  Sed  mec  M^tt^m  in  fi*ttm  frifiimitm  rcuert40t»r2  2>.  Cbryftfiemts  Uemil.  /. 
nm.  jfud.  Nam  quctuadmodum  omnia  func  abrogata ,  fi  ood  fic  tcmplum ,  ic  £ 
qoid  vidratur  ficri,  facinus  eftadvcrfus  lcgcm  commiirum  t  ira  poftcaquath  oracio 
oiemonftravit  nunquam  fbrc  uc  tcmplum  «edeac  ad  priftinum  ftatum,  caddU 
opcra  illud  dcmonftratum  rft,  quod  nCqne  cartcri  ritus  &  CUlcuS  ad  prilUnim 
totum  Ijnt  rcdituri.  Non  Sacctdos  ciit  ouilpiam.non  Rcx.  • 

i  Laffis  etttiim  &  trranttbus /uhieniturj  Id  cft,qui  in  Cathdicatfde  bflpdfiKi 
funt,  &  poft  pra;varicarione  damnabili  m  HaecdSm  oanfienmfi.  Cmi»  f»  Sj99d* 
jtg4/h.  tem.  4.  Cencil.  Gcneral.  cel.  tsp2, 

*  Perditif  vere,  het  efi,fimSiim  Bdfti/ks  fttfaiiMtihms  ^  111180  remedit  fetniMt* 
ttj ,  fiiccurritur]  D.  Augufiinms ferm.  in  natal.  Dem.  Inclintfr  ad  rcmcdiam  humi'^ 
iicas  poenicentium.  C««.  a/.  Cemcil.  Artidt.  Hi  qui  poft  fao^bttn  Keligionis  pro* 
ftifionem  apoftacant,8c  ad  rflecutum  Kdemit ,  &  pofbnodnm  poenitencir  remc* 
dia  non  rr  quirunt,  fine  pivnitcncia  communioncm  pcnitus  non  accipiant.  Sicut 
UDum  cilBaptiima,ua  unadcbct  cfTc  p<xniccucia.  D.Amfftfiimu  e^fi.$^  Qjiao^ 
vis  ergp  cante  falubricerque  proviiiim  (ic,  ttc  locos  illitis  humillimlfc  ponitenciae 
fcmcl  in  Ecclcfia  concedatur,  nc  mcdicina  vilis  minus  cftcc  tttilis  cgrotis,  quae 
canco  m^is  falubris  cft,  quanto  minus  concemptibilis  fuedc  \  quis  camen  audeac 
dicecc  Deo,Quare  luiic  nomini  qui  poft  primam  pocnitenciam  rurfus  fe  laqueis 
iniyittti»  obfifingic.,  adhuc  icenun  patos  t    Ut  efifi»    *d  Totodemm  Ftn^* 
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Uet/.  Efifctf.  MLiUiplcxiDifcricordiaDci  iulapfibus  fubvenic  humanis,  uc  non 

^liii9rfict\&|>Qftiu.giadam,  led||MKnperpdexiicentiz  mcdicinainipn  -viiae.to- 

parctur  .Trcrna',  lu  qiii  rcgeneratiohis  donum  violaflmr,  proprio  fc  judicio  con- 
deinnautcs  ,  iid  rcnullioncm  criminum  pctvcnitcnt :  (it  divuiac  bonitatis  prxli- 
idiis  ordinatis,  uc  jndulgentia  Dci  nifi  fuppUcationibus  Sacadociitai  nequeat  ob- 
tincri.  Euf  bius  BmifcnMs  Homil.ad  Peenitent.  Puenitcntia  quidcm  pixcipi:um,fcd 
cxtremum  rcmcdiumcil.  Pcrveni(lis  ad  iHud:  tcnctc-  illud  quaii  pr]nium,cui)»- 
idicf^^ifi^bklM^^^SKfei^^^CSli^  renacis  jam  a1iml<Bi)iMinum  non  pocc4tMk> 
vcniri  ni(i  fola  poemteiltlllJlllJjdicina ,  ita  poft  p  vnitcntiam  nulla  rcs  fubvenit; 
Jater  nautragia  pcc^jitocvih  corr^puiihs  nos  ad  tabulam  hdci  qux  pcrduxit  vo$ 
ad  parnitentix  navem.  Japtifmus  non  poteft  nifi  femel  fulcipi ,  fic  panitcntiai 
«ux  cum  Baptifmo  coniuncla  c\\  non  nifi  fcmrl  agrhatur.  Idco  Paulus  4(t  //f- 
MVMJ  VM.  i.  ait,impoflibilc  eiic  xiuius  ccnovan  ad  poenitentiani.  U»dMMt 

publica  nec  iblcmnis.  Socrates  lib.  6.  Hiftor.  Ecdtf  (.ip.  ip.  let]ucns  dejoaint'.  Nmi< 
cum  a  Concilio  £pifcopotuin^.iliu^qui  duntaxat  poll  Baptifinum  iapfi , 

ilieranc,  locus  pccnitcntix  conc^derenir^  ifiriion  dubitavic  dicere^  fi  millies  la-. 
pfiis  pcenicentiam  egeris  in  £cclc{iam  ingrcdcrc.  Ob  quam  dodrinam,  etfi  iii 
alionim  mulconim,  etiam  qui  ei  familiares  erant,  oii^cnfioncm  incurrit.  Tamen  a 
•Sjfimqoiin  primis  Novatianoniro  ^ifcoj>o«  qiu  iibnuB  coiKra  hioc  ejus  di&um 
«oalcripfic,  gravicer  exagicatm cft;,^ 

Dt  Ifrffcriptionibus.  De  tefimentis,  dottatiottihus ,  venittion^itt,  ' 

IV.  Impp.  Theod.  8cVal£NT,  A A.<Bai{b P.P, 

APosTATAXUM  lacTileguRi  iiomeii ,  nnmilciniiii  vox  comU 
nua  accUlatioae  iacc^et,  &  nullis  finica  Rtnporibus  Iwjulce- 
jnodi  cnminis-ar^acur  indi^o*  Quibus  quamvis  prxceiica  inccrdida 
fufficianc,  camcn  eciam  illud  iccramus ,  nc ,  po(\c]uani  a  fide  dcviave^ 
rint,  tcftandi  avt  donandi  quippiam  habcant  i-aculrattm.  Sed  ncc 
-vcndirionis  fpccic  faccrc  lcgi  fraudcm  finantur,  toiumaucab  intcftato 
ChniHankacem  fe^anubus  propinquis  potJlimum  «icfcracur.  In  tan- 
tum  aocen^  contra  hujulcemodi  facriiegia  pcrpecuari  volumus  a^lio- 
aem  j  uc  unrvetfis  ib  inteftato  vcniennbus,  ctiam  poft  morccm  pec- 
cancis,ab{blutam  voccm  infimulationis  cong^cnx  non  negemus.  Nec 
id  paricmur  obftarc,  fi  nihil  in  contcftationc  proph.ino  dicatu:  vi- 
vcntc  produ^kum.  Sed  ne  hujus  intcrprctatio  criminis  laciusin  inccrro 
vajgccur  crrorc  :  cos  prxfcncibus  iniccUmur  oraculis  ,  qui  nomine 
Chmbaniiacts  indnci ,  &ciificia  iadilega  vd  fccerint ,  vd  &ctenda 
mandaverinc:  quorum  eciam  poft  morcem  comiprobaca  perfidia,  hac 
racionc  ple^fccnda  eft,uc  donaoionibus  ccftamcncifquc  relci(fis,hi  qui> 
bus  hoc  dcfcrrcc  legicima  fucceflio ,  hujufmodi  pcrfonarum  hercdi- 
tacc potiantur,  Dat.vii.  Idib.  April.Ravcnna:,THB0DOS10  XIX. 
A.  &  Valektimiano  A.  II.  CoMss.  42.6. 
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De  eo,  qui  almm  in  nefandam  fedsm  ritumve  tranfdifxit, 

V.  lidem  AA.  Fbrentio  P.  P. 

E Um  qui  lcrvum  five  io^uum  invicum,  fcu  ruaiionc  plc&cn> 
da ,  ex-  ciilta-ChnftiaiMe  religioiiis  in  iiefiiiidam-fcdain  litumve 
traduxerii;,  cum  difpendio  foimnatiim  capite  puniendum  eflfe  cenfe- 
mus.  Dat.Prid.  Kalcnd.  Fcbr.  Thbodosio  xv.  Valenti- 
XIIAHO  IV.  AA  C0KSS..41;.  .  • 

*De  Clerick ,  W  Momidm  Jf^nm^,  W  Emty^uam» 

VI.  Impp.  Valent.  U  Makti  AN.  AA.  PaliadioP.P. 

EOs,  qui  Catholicarum  Ecclcfiarum Clcrici,  vcl Orthodoxac  fi- 
dci  Monachi,  rciidto  vcro Orthodoxa:  rcligionis  cultu,  Apolli- 
nariSjVel  Eucychctis  hxrefim,  &  dogmata  abomijnanda  fccuti  fuc- 
rint ;  omnibus  pocnis,  qu j:  prioribus  legibus  advcrfus  Hacreticos  conf- 
cicutx  lunc,  jubcmus  ccncri,  &  excca  ipfum  quoquc  Romani  Impcrii 
folum  repclli,  ficiit.de  Maoiduns  praKedentium  Iegum.ftatuta  £uu6- 
lunt*.  Oat.  Kal.  Augoft.  Vv&tBHtii(iAHO  A:  vii.^& Aviano 

CONSS.  450b  ^  • 

*  Sicut  de  HtMichjtis  prjeedeittiim  U^m  /jtiftdfanxfrunt]  Non  dubic  enim 

Manichxoi  um  confoedcrantur  crrori,  qui  ab  unigcnito  Dci  Filio  vcnim  &  noftra; 
lucura;  homincm  ncganc  cflc  lulccptum,  omnclquc  cjus  corporcas  fund:iones  fi- 
imilacorii  vohiiic  fiiSe  phancafinatis.  s.  Le»  tpifi.  /id  c»nfiM»tiiuf.  Et  ia  m  td 
Iftfcof,  ifittrtA  Provincid  cont.  Euticb.  Dum  mulcum  proferre  volunt,  fcrmoncm 
auo  vccicas  camis  Dominicae  ddignatur^pciEma  iemuia  ManiciMeonim  laccncer 
vnpHdoram  inferunc  animaboc. 


T  I  T  V  L  V  S    O  CTA  VV  S. 

NEMINI  LICERE  SIGNUM  SALVATORIS 
ChiilU  humi ,  vcl  in  ^ce  >  vel  in  marotore  , 
aut  in(culpere,  auc  pingece. 

1.  Impp.  T H  £.0  D.     V  A  L  £  N  T I N.  A  A..£udoxio  P.  P. 

CUm  iit  nobis  cuia  diligcns  ptf  oumia  (upemi  Numinis  icli* 
gionem  tueri:  iignum  Salvatoiis  Chiifti '  ncmini  licere  vel  in 
Iblo,  vcl  in  fihce,vel  inmarmoribus  humi  pofitis  infbolperc,  vcl  pin» 
gere' :  fed  quodcunque  leperitur  toUi,  giaviffima  poena  mnltandoeo, 

qui  contrarium  ftatutis  noftris  tentavcrir,  fpcciahtcr  imperamus.  Da- 
cum  XII.  Kal.  Jun.  HiERio  &:  Akdaburio  Conss.  417. 

■  Siffuim  SsiviUtrijCtriJH}  foae  abefle  debct  vox  Ciirifti,iicuc  Bafilioc  Sal* 
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"varoris  in  Marcyrologiis.  D.  Ambrffjitif  ferm.  ^j.  Dcbcmiis  croo  furgcntcs  gratias 
Chnllo  agcrc,&:  omne  Dci  opus  in  ligno  facerc  Salvacoris.  d.  Augufiinus  trs&^. 
1 1 1.  in  LvdagtL^Mn.  Quid  cft  quod  omnes  norenint  (^amCMiftj,nifi  crux 
Chrifti  >  Vidc  Canifium  de  fd.  &  Symhtl. 

*  Htmiiti  licere  vel  in  Jilo,  vel  in  filiut  vel  in  marmorihns  humi  fcfiUi  inJaU'^ 
fm,  vel  fingere  ]  Cmt.  t.  Ctmiliim  TmiU  tm.  S.  Cmdl»  Getund.  t»L  ri  7  f.  ISt 
crgo  quod  pcrfcclum  cfl:,vc!  colorum  cxpreirionibiis  omnium  oculis  fubjiciatur, 
cjus  <jui  collic  ^cccata  tnundi  ChrilU  Dcj  noilri  humoiu  forma  chaiai^rem 
cctam  in  iina^nibui  deiiKeps  pro  veteri  agno  crigi  ac  dcpingi  jubeinus.  fmilm 
Didctnmj  IH.  jg.  deLiherio.  Nam  ubique  pingcbatur  indonro,in  muris,in  januis, 
in  fcncflriSffhlc&iSyin  navigiis,  vcftibus,  armis,  chalamis, vafo  argilcis.  MnJHim 
Mk  4.  ctf-  ts.  deviu  Cmfimtini,  Quann  vcro  fidei  vis  divino  quodam  uiftin£hi 
in  cius  animo  ci  cfi  xafberi^vel  qe«o  mtdli^  poi)d^<|uod  in  auceis  nummis,  ima- 
ginibus  ita  inlculpi  curavir,  ut  "panfis  manibus  inftar  prccantis  ccelum  contucri 
viUcrctur.  Quod  gcnus  nummi  hac  cffigic  iculpti  pcr  omncs  Romani  Imperii 
l^ccs  volitabat.  Soz,atiimit  Kiftor.  Ecclef.  lik  t.  uf.3.  de  etdtm  CmJtfMm».  Cum. 
animo  inftitucrct  bclhmi  contra  Maxcntium  gererc,  dubitarc  cocpit  qucm  fibi 
adjutorcm  adlcifcerec.  Qui  lu  tah  cogicationc  policus,  pcr  viiioncm  liguum  cru- 
cis  in  ccelo  ^lendefcens  confpicacus  ctt:  acqueei  }amvifiociiQobftupeD2ko,(an 
AngpU  aftantes dqgwint; Inhoc,  6 Conftanrinc,  vinces.  " 

T  I  T  V  L  V  5     Ti^O  N  V  S. 

DE  I0DiEIS,ET  COELICOLIS. 

.        Legatis.  ' 

L  Imp.  ANTOM  IN.  A.  CUuclio  Triphoflino. 

UoD  ComeUa  Salvia '  UniveriScati  Judxonim,  qui  in  Ando-^ 
\J  chiaifiuni  dviute  coD(titunriint,lcgavit,  pednonpoteft.  Oat. 
PndhCalJul:  Antomino  A.  iv.  &BalbinoConss.xi4. 

I  ^od  Ctrnelia  J^/vm]  Salviam  fimiliam  incer  Pacricios  coopcacam  a  Cbu* 
dio  fcribit  Suctonius  inothtne  caf.  1.  Nomcn  cnimmihi  videtur  Romanum  Ec 
fbtfitan  haec  lex  eft  etiam  de  Chriftianis  qui  Anciochia:  primi  fucranc.  iMnfri^ 
Sm  i»  AiexMMkf  nnj.  Iiidads  privilegia  idremvic,  Cliriftianos  efle  paflus  eft: 
nain  Antiocliis  prinnim  Chriftiani  nomett. 

De  Fejhvitatihus. 

IL   Grasca:  Conftitutionis  Epitome  cx  eadem  coUedionc, 
&Nomocaui.  tic.7.  cap.4.  £c£uftaciiio  detempocibus. 

1N  Feftivitatibos  aut  Sabbatis  N  «fk  •«/70««  *  ^UtJr  «<  Uu- 
(ivs  Judaci  corpocalia  muneca   d       nmfnntiuit  •»  A^wf^/- 

non  obcunt,  ncquc  quicquam  fa-  «ur. 
ciunt,neque  proprcrpublicam  pri- 
vatamqueca.uiam  m  jusvocantur, 
aut  ipH  Chriftianos  in  jus  vocant. 

*  Er  ituc  iofmf}  Rcfert  PUouus  iimul  cum  quibufdam  ejufdem  riciiU  legi- 

bus 
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D  E  J  U  D  A  r  S  ,  E  T  C  OE  L  I  C  Q  L  1  S.  Xty 
bus  «V.  3fti.  e4f.  tt.  Ntmteam^  &     'tnr.  'ttf^  ttit^  tSf^nif  Ji  ( inqntt)  ffiO^ 

8'.  ^6lt.  C.  ly. 

4  ZeMnv^  cMt^Miy,  qux  quidetn  ooaftitnrioait  efle  )cnt.  in  laiiliMf  fetfi» 

mo  fcribit.  Nam  fecundam  non  habenc.  Quam  Euftachios  ica  rcicrt  11« 

ifu&i.  Circomctdere  Jbdzis  fihos  (Uos  relcri»to  Divns  Pitn  penniut.  £•  x/.  P» 

^  /rj.  Corntl.  de  SicAr.  Bclluni  cnim  fubHaariano  movcranc  quod  muciiare  ge- 
nicalia  vecarcntur.  Privilcgia  rcfcrvavit  Aiexandcr  cujus  videcur  luec  oooftiniao* 
fCiiriftiataos  efTc  paifus  eil  Lampridius.  t-  '     •      /     .  ,     ^    1  r 

*Dt  hiSt  qui  eonvafos  eid  OmfutMpnm  injmid  ifaim, 

1 1  L  '  Imp.  C ON  ST A N T.  A.'a4  Evagrhun Pi'Pi  ' 

iUDjEis,  &  CdUcolis',  &  Majoribus  corura,  &  Patriarcliis  vo- 
lumus  incimari ,  quod,  fi  quis  poil  hanc  lcgem  a][iq()em,qui  eocum 
dcm  fiigerit  fc^hm,  &  idOei  Coleiim'  f^czcfkv  jG«i9«.«ar  iU» 
furoris  gcncrc  (  cpod  nunc  fieii  cognovimus)  «^ufitS^fucnc  atlfiptW» 
mox  flaminis  dandus  c(l,  &  cum  omnibus  fuis  parcicipibus  concrc- 
mandus.  Dac.  xv.  Kalcnd.  Novcmb.  KiurgiilOy  CpMSTAliTIMO 
A.  IV.  LiciNio  IV.  CoNSs.  315*  ,  * 

I  C«/ifl»ftf]QuifaaificancReginccaeIt  "  . 

MtfltO 

IV.   Impp.  Valent.  &:  Valens  AA.  Remigio 

Magiilro  Offic.  .... 

IN  fynagogam' Judaicx  lcgis,  vclut  hofpitii  tncrito ,  irrucntcs  mi- 
lices  jubcas  cmigrarc:  quos  privatorum  domus,  non  rcligiofirum 
ioca  iiabicacionum  maico  convcmc  accmgcre  Oac.  Prid-  Non.  Mar- 
•  oas,  VALEMtiKiAiro  &  Valknte  AA.  Comss.  iC^. 

*  in  JjnA^g4m\  Pdliadiuj  in  chryfefiiim.  ttj,  Hofi>icaics  auc  in  ftabuiit,  ubi 
feoftotupi  erat  ninititudo^  auc.  in  SanMritanoium  vel  ^dgowmSyiMigt^ 

t 

-    Dt  mHntrilms. 

V.  Imppp.  Gratianus,  Valentini aj^us 

&  ThEOD.  A AA.  Hypado  P.  P*  ^      '  • 

JUssiOy  qua  libi  Judaic«  legis  homioes  blandiimtuc*,  pcr  quam 
cis  curialium  muncrum  dabacur  immuaitas  ,  jrdciiidacur.  Da- 
cumxviii.  Kalcnd.  Maii,  MediolaiUs  MBS.OBADPB  II.&SA- 

TUB.NINO  CoNss.  383. 

'  fujfia ,  ifua  fihi  fadAtcd  ie^s  hemiiuj  bltaiMnittnr^  D.  Chrjfoficms  er&t.  2.  ad- 
ytrf.jiuU$t.  Qurmadtnodum  igicur  qiedicus,  firafibo  vafe,  xgtotum  coinixrc  ab 
intempeftivo  frigidi  potus  appccicu,fictcDeus,cyer6dvkatc  ipia,adeo^ucftni- 

ditus  dirura  ,  ut  omnibu';  fada  fit  inacceiTa,  Judxos  a  facrificiis  abduxic.  Nam  G 

Jiocoea  s^e^,  cui  tdig^Miefu  Ulain  iaMWiSt  JOGun  conciNfii»  q^i  anTqvain 

£e 


*A        CODICIS  LlB.  I.  TlT,  IX. 

non  praefens,  qui  implcc  untverfa  ?  Cur  igicur  cultum  rcdigic  ad  vi£tifltt^  vi- 
Aimas  aid  ccnum  locum,  locum  ad  cempus,  cempus  ad  «nom  civitatcm  contraw 
xic.  Adde  ^uod  micum  eft  &  incredibiic ,  coms  tectanmi  orbis  conccdttur  Ju> 
^fldf  .acl^ficnficandum ;  ubi  fas  non  dl  facrificttijlblan  Hierofolymam  iliis  adire 
uoh  liccCjin  qua  foia  licct  immolarc,  An  non  igitur  ctiam  admodum  cardis  dap 
tum  pccif icuumquc  eiTcc  quam  ob  caulam  ca  civicas  fuetic  (libvetfa. 

•         '        '  *  • 

VL  imppp.  Valent.  Theod.  8c  Arcad.  AAA. 

Cynegio  P.  P, 

N E  xjuis  Chriftianiam  mulicrem  in  matrimonium  JudiEUS  acci- 
piac '  :  nequae  Jud.tx  Chriftianus  conjugium  iortiacur.  Nam  fi 
x^ms  aliquid  hujufmodi  admiikic,  adulGeiii  Yiccin  commifri  hujuimodi 
joastun  ebdiiebit:  Ubettate  in  accufandum  poblicis  quoque  vocibus 
felaiAta.  Dac.  Pti9,  Idibv  Matt.ThdIaloiiiae,  Thbo  do  s  io  A.  il 
&  Ctxbgio  Cbirss. 

*  Ne  qnh  cMJliiaum  mulierem  in  m4tritm$mMmJuijtus  accl^iat']  D.  Ambrojius 
itAhraham  lib.r.  cap.if.  CavcChriftiancGcncili  autjudxo  nliamtuam  tradcrc, 
Ove,  inquam,  Gencilem  auc  Judanim,auc  alienigenam.  Et  ad  Vi^Uum  e^tjl.  j  t. 
Dooe  etgp  plebem,  nc  000  ex  alienigeius,  (e4  cac  domibm  Chnftiani» con)i^ 

I^IM  httr  Chrijllanos  prohi^d  '^  «Imw  mer  judaos  prohJimmr, 

yii.  imppp.  Theod.  AacAD.  u  honoa.  aaa. 

Infantio  Comiti  Oriends. 

NEmo  JudzEorum  morera  fuum  in  conjun^lionibus  rctincat,' 
ncc  juxca  lcgem  fuam  nupcias  foniacur,  ncc  in  divcrfa  fub 
uno  tcmpore  cohjugia  conveniat.  Dat.  11 1.  Kaicnd.  Januar.  Theo- 

90SI0  A.  Ilk  9C  HABUNDANTIO  CoMSS.  39).  . 

*De  juMeik  cSr  ^urkitrk» 
VIII.  Impp.  ARCAD.  8c  Honor.  AA.  Eotychiano. 

JU  D  ^  I  communi  Romano  jure  vivcnccs',  in  his  caufis,  qujc  cam 
ad  fuperfticionem  corum,  quam  ad  forum  &  legcs  ac  jura  pcrci- 
nent,  adeant  Iblemni  moie  jadida,  omnefqae  Romanis  lcgibus  con- 
fcrant ,  &  excipiant  adiones*.  Si  qui  vero  cx  his  communi  pa^one 
ad  iimiiicudincm  acbitrorum  apod  Judcos  in  dyiii  duncaxat  ncgodo 
putavcrint  litigandumi  forriri  corum  judicium  jurc  publico  non  vc- 
ccncur.  Eorum  ctiam  fentcntias  Judices  cxcquancur,  tanquam  ex  fcn- 
tencia cognicoris  arbicri  daci fuermc.  Dac.  vi.  Non.  Fcbr.  1-i o m  or. 

A.  IV.  &  EUTYCHIANO  Cotf  SS.  398. 
■  ^iUi  (mmtm  Etmant  jt^viv(i$ta}  DiviuGrt^its  lik,  11. //.  Pnr- 


DE  JUDuCIS,   ET    COEJ.  ICOLIS.  zi^ 

dii^Vos  vcro  Judxos  gravari  vcl  aflligi  contra  ordincm  rationis  proliibcnius.  Sed 
ficut  Romanis  viverc  lcgibus  pcrmittuntur  annucnte  jiiftitia ,  a^lufquc  fuos  ut 
norunt,  nullo  impcdicntc  difponanr.  D.  Amhrofius  tih.  s-  tfift.  2$.  Ec  cum  ipfi 
Romanis  lcgibus  fe  vindicandos  putcnt»  Sjimmachus  Afologct.  advcrf.  Anaftaf 
Ncc  vivcntcs  in  jurc  Romano  laccrari  convcnit  aRoraanis.  Nbvetl.  yalintin. 
Ncgabant  &:  fc  Romanis  legibus  tcncri.  CaJJlodorus  lih.j.  yariar.  ctf.  MUitcs 
tibi  commiili  vivant  cum  provincialibus  jurc  civili. 

*  Omnefjue  Romanis  legihus  conferant ,  exdfiant  actioncs  ]  £.  /.  Cod.  Theodof 
de  conduaorih.  dr  hominib.  dem.  Auguft.  Qiioticns  dc  caula  ad  domum  rcgiam 
pcrrincnte  aliquid  quxftionis  cmcrgir,  non  alitcr  quam  cx  lcgum  ordinc,quibus 
liniilitcr  omnc  liommum  gcnus  ccnctur,vcl  cxcipiant,  vcl  infa-ant  a£boneni. 

Dc  prctio  rcrum  ucnalium. 

I  X.    lidcm  A  A.  ad  Judaros. 

NE  MO  cxterus  rcligionis  Jucl.xorum,  Judacis  prctia  ftatuct,cum 
vcnalia  proponunt  :  juftum  cft  cnim  fua  cuiquc  committ.re 
lcacjuc  Redorcs  Provinciarum  vobis  nullum  difcufTorcm  aut  modcra- 
torcm  clfc  conccdcnr.  Quod  fi  quis  fumere  fibi  curam  (prictcr  vos, 
proccrcfque  vcftros )  audeat :  eum,  vciut  alicna  appctentem,  fupplicio 
coerccre  fcftincnt.  Dat.  Kalcnd.  Mart.  Conftant.  Arcadio  iv. 

&  HONORIO  III.  A.  CONSS. 

•  Nemo  extemas  religionif fud^orum ,  Judjcis  prrtia  ft.ituet  cum  venatia  frote^ 
nunt-.Juftum  eftenimfua  cuique  cemmitlere']  cicere  Verrin.  6.  Qua:  fuit  cauiii  cur 
tam  diligcnter  nos  in  provjnciis  ab  cmptionc  removcrct ,  harcTudicis,  quod  pu- 
tabat  cxccptioncm  cflc  non  cmptioncm  ,  cum  vcnditori  fuo  arbiuatu  vcndcrc 
non  liccret. 

Dc  curu  ohnoxiis. 
X.   lidcm  AA.  Theodosius  A.  Eutyciiiano  P.  P. 

QUrcuNtiUE  cx  Judaeis  obnoxii  curia:  comprobantur ,  curi:^ 
mancipcntur.   Dat.  1 1 1.  Kaicnd.  Januar.  T  h  E  o  d.  A.  i-  & 
RUMORIDIO  CoNss.  403. 

Df  folcmnibus.  De  fan^a  cruce. 

X I.  Impp.  H  O  N  O  R.  &  T  H  E  o  D.  A  A.  Anthemio  P.  P. 

IUd^os  quofdam  feftivitatis  fuac  folemnia  ad  pocna:  quondam 
rccordationcm  incendcrc,  &  fanda:  crucis  adfimulatam  fpcciem  in 
contcmptum  Chriftianac  fidei  facrilcga  mcnte  cxurerc,  Provinciarum 
Rcdorcs  proiiibcant :  ncvc  locis  fuis  fidci  noftra:  fignum  immifccanr 
fcd  ritus  fuos  citra  contcmptum  Chriftianac  lcgis  rc  ncant:  amiifuri 
fmc  dubio  permi(fa  hadcnus,  nifi  ab  iliicitis  tempcraverint.  Dat.  iv. 
Kalcnd.  Jun.  Conft.  Basso  &  Philippo  Conss.  408. 


W         C  O  D  I  C  I  S  L  I  B.  J.  T  1  T.  I  X. 

^  eofWlt  ^bftctti» 

XII.  luiemAA.  JovioP.  P. 

COELicoLAi.uM'noin€a  inaiidittim  qaodamfiiodo  novam 
cximcn  fuperftitionis  vindicavic.  Hi  nifi  ad  Dei  culcum  vencra- 
«ioncmquc  ChrUlianam  convcrfi  fucrint,  his  lcgibus,quibus  prarcipi- 
mus  Hxrecicos  adftringi,  fc  quoquc  noverinc  adftrmgcndos.  ^difi- 
cia  autem  eorum,  qu:E  ncfcio  cujus  novi  dogmatis  convcntus  habent, 
Eccicfiis  vindiccntur.  Ccnum  cnim  eft,  quidquid  a  fidc  Chnihano- 
rum  di(crcpac,  legi  Chriftianx  dTe  connaiium.  Dat.  Kalcnd.  Apcil. 
Ravennae,  Honok.  viii.  &Thbod.  iii.  AA.  Conss.  409. 

s  CmUirimmi\  Fommae,  €?e  Reginc  oodi  facrificant. 

*Dt  Fc^Hvustikm. 
XIIL  lidem  A  A.  lovio  P.P. 

DI E  Sabbaco  ac  reliquis  fub  ccmpore ,  quo  Judxi  cultus  fui  rc- 
verenaam  (ervant,  neminem  aut  tioac  aliquid  ,  auc  uila  cx 
pane  convcniri  debete  prxcipimns:  ita  tamoi,  uc  nec  iUis  detur  li^ 
centiaeodem  dic  Chrimanos  Onhodoxos  convenirc,  ne  ChriAiani 
f<»te  ex  incerpcllacionc  Judxorum  ab  Officialibus,  prxfatis  diebus,  ali- 
quam  fuftineant  molcftiam :  cum  fifcalibus  commodis,  &  hrigiis  pri- 
vatorum  conftcc  rcUquos  dics  poffc  fufficcrc.  Dac.  vii.  KaI.  Aug. 
Ravcnna:,  DD.  NN.  HoNORio  viii.  &  Theod.  Aug.  iii. 
COMSS.  405>. 

Jiuli<i  Udantur,  ^  ne  infolejcant.  ^ 

XIV.  lidem  AA.  Phiiippo  P.P.  per  lUyricain. 

NU  L  L  u  s  canquam  Judjcus ,  cnm  fic  innocens  Qbceracur ,  neC 
expofitnm  eum  ad  contumdiam  teligio  qualifcunquc  perfi- 
ciat  :  non  paflim  eonn&  Synagogs,vci  hamcacula  concrcmcncur, 
vel  pcrperam  fine  ulla  racionc  Ixdantur:  cum  alioquin,  ctiam  fi  &c 
aliquis  fcclcribus  implicitus,  idcirco  tamen  judiciorum  vi^or  ,  jurif- 
quc  pubhci  tutcia  vidctur  m  mcdio  confticuca,  ne  quifquam  fibi  ipfi 
perroitrcrc  valcac  ulaoncm.  Scd  uc  in  hoc  perfoms  Judzorum  volu^ 
mos  eiTe  provifuiq :  ica  id  quoquc  monewlim  tSt  cenfen»,  ne  Ja-* 
daei  €ot&can  infole(canc»  eiatique  Cm  l/Kdauaty  qnicquam  przcipd^ 
in  Chriftianam  revesendam  vutioDis  admiiaoc.  Dat.  viii.  Idib^ 
Attg.  Conibnt.Hoif  OK.  ix.  9c  Theod.^»  AA.  CoMas.  j^tu 


Digitlzed  by  Google 


DE  JUDJEIS,  ET  COELICOLtS.  tU 

De  judice  comfetenti, 

XV.  lidem  AA.  Aurdiano  P.P. 

SI  qua  incer  <3iriftianos  U  Jiida»s*fic  comemb»  iion  a  Seoio* 
hbus  JiKbeomm,  (ed  ab  ordinaiiis  Jiulicibus  didniaiur.  Da» 
mni  xiii.Kal.Novemb.  HoMOiuxii.  &  Thbod.  Tiii.  AA^ 
COHSS.  418. 

'  Si  tjua  inter  chrifiitinos  f^fmUnf  cff-]  D.  Hiennymus  i»  lfu4m  Cdp.  3.  Sed 
re  judiccs  quidcin  habenc  proprios  Romanifque  fubiiciuntur  judicibus,  in  can- 
tum  ut  dc  Pcincipibus  corum  Kfjox  eflp  Vidcntuc  in  populo  llocDam  Pcincipes  io* 
dicenb 

Dt  Cirmmfime, 
X  V I.  lidcm  A  A.  Afclcpioaoco  P.  P. 

T  Udjei  &  bononim  profccipcione,  &  pcrpetao  qxilio  damnahiifv 

1  tur,  fi  noftrx  fidci  homincm  circuncidiflc  cos,  vd  circunciden- 
dum  mandafTc  conftitcric.  Dac  Piid.  Kal.  f cbruac.  T.HftOD.  jpv  II* 

&  f  £&TO  COMSS.  43^.  _  . 

XVII.  lojpp.  Theod.  6c  ValenT.  AA.  Joanni 
Comiti  &crarani  largidonamJ    :  ' 

IU  D  ^  o  R  u  M  Primaccs qui  in  ucriafcpc  PaJxfUnx  fyncdriis  do- 
mmancur,  vcl  m  aliis  Provinciis  dcgunc,  pcricuio  fuo  ainnivecfa- 
.hum  Canoncm  dc  Sy/iagogis  omnibus,Palacims  coa^pellencibpf,  cxir> 
ganc,  ad  eam  fonDam^quam  Patciarcfax^wwdam-oyq^ 
mine  poftulabanc:  &  hoc,  quod  de  OccideQ^ibas,JP^ifi^cb^  cpn- 
fcrri  confucverac,  noHds  larglcionibus  infcranir.  Dat.  1 1  ^^efid. 
Jun.  Conilann^ipp.  Flo&entio  &  p  iQK,Y$ipCp|is|^]4l^p. 

.quos  Af;)p»«K  appclkbant.  ,  ;7  ,  ^    •  . ..  ' 

^ y  1 1 1.  Idem  Gi:£ca  Conji^^mio'     lib.  ^  o.  ^afil^  cic.  54. 
'  cap.^r.  ftc  Nocnoduiuticnl.  9.  cap.  ij. 

T  Ud  JEUs,  qui  cum  qui  JudaicE  rcligionis  non  cflct,  contraria  do*. 
J  £Vrina  ad  fuam  rchgioncm  traducerc  prxlumpfcric,  bonorum  J^ro» 
Knpuone  danmctur,,^rc^um(jucin  mpdumpunia^ur. 

»■  i.  A  -'        •;      '.£■':•.     •  ! 

~  •   •        •  •  'l  ..  '    ;  •BB^  t  ..•;..'!..;»  '    ,  .  ;;r  v  ". 

•...•>•>..  ■   I  /  .j  •  .'  .  j  .\  .    *•     .  , 

.    N.      .    ■  •     •■  •/  :  .'•  :■•<.'.■■■  ■■\ 

£c  iij 
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Eadem  ConftitiuioGGsece  8c  LatmeezBafiL  lib.i.  ezUb,^o. 

tit.  54.  cap.  31. 

SI  Jadxus  pcrtralicrc  Cluiftia-  F7  A  N  lovSixjoi  X(S<?i«#or  fwcjf 

numad  rcligioncm  luam  au-  mZi  Tltju  o/iuiV  ^nmttj^  itpf^juxmf 

fus  fueric,  profcnbitux,  &  fangui-  ift\u««» »  JV^xm ,     7^  i^'  <^/<^ 

jiis  pGeaamTuftiiiieL        '  ih  nfiut&i^  «f%»iaf> 

XIX.  lidem  A  A.  Florentio  P.  P. 

HA  C  valitura  in  oninc  rcvum  lcge  '  fancimus  ,  ncminem  Ju- 
darorum  ,  (j^uibus  omncs  adminiftracioncs  &  digniiaccs  intcr- 
SSbc  Cam,ntt  DAoTom  dvitacis  fun^  (altein  officio,  ncc patria: ho- 
noron  afriperp  craccdiniiiis:  nec  adquiud  fibi  officii  aoAoritate  mtt- 
litti,  advcrfus  Chriftianos,'  &  t|^s  plerunque  racxK  rdigioius  Ana& 
riccs,vcluti  tti^tantes  fidci  poftrae^  judicandi,  vd  ptonunciandi  quam- 
libct  liabcant  pdtcftatcm. 

§.  I.  Iliud  ctiam  pari  confidcrationc  rationis  argucnrts  ,  prxcipi- 
mus,  ne  qua  Judaica  Synago^  in  novam  fabncam  lurgac :  tulcicndi 
yccctesperaiifla  licenda,  qux  nunam  minannir. 

'  ^  a.  Q^fijuis  igitur ,  vcl  infillas  acceperib,  qwefidi  dignitatibns 
non  poriacur :  vei  fi  ad  offida  vedcairreprcrit,  ab  his  pcnicus  repella- 
tur:  ycl  fi  Synogogam  cxtruxcrir,compcndio  Cathohca;  Ecclcfi.-c  no- 
-verit  fc  laboraflc'.  Et  quiad  honorcs  6c  digniratcs  irrcpfcnt,  habca- 
tur,uc  antca  condirionis  cxtrcma: ,  ctfi  honorariam  ilhcite  prome- 
xueric  dignicaccm.  £c  qui  Synagogx  fabricam  caperic,  non  ftudio  rc- 
wtnoS,  cum  damtio  qainquagmca  libraruffl  aori  fraudctur  aufibus 
fiiis;'.  Cemat  prxterca  bona  lua  profixipta,  mox  pcenz  fangttinb  dcfts. 
Tiandus ,  quah  qui  fidem  alcerius  expugnavic  pcrvcr(a  doorina.  Da^ 
Pfld.  KalFebftTHSOD^es.  A.  xvii.&  Festo  CoMss.439.' 

•  H ac  valitfird  in  omnt  dvum  lege'^  i^Itercjth  .^yndTO^s.  Fx  .vrrius  lik  r.  Htfhr. 
BccUf.  t4f,  ts»  de  Sim««it€,  Virtusjpotro  divinx  gratix  tampcnitus  in  iftius  inTe- 
dic  animo,  uti ad  Imperatoneia Tneodofium  per  lcgcm  jubcncem  uc  Jadns  An^ 
nochiam  incolcntibus,  ipforum  Synagogat,  quas  ante  Chriftiani  ab  illis  abftu- 
liflcnt,  rcddcrcncur,  adco  liberc  (crip(it ,  adcoque  acnter  eum  proptctea  ina»» 
pavic ,  ut  Impcrator  Theodolius ,  quo  Chriflianomm  facisfacerec  volannd ,  fi» 
mandata  rcvocarer,PivfeftuiQque  ,.qui  ipfum  dc  Judzorum  Synagogis  rcdden- 
dis  doaicrat,  abdicarec  magiftratu.  d.  Gregorius  lib.j.efifl.tS.  Sicut  Judxis  non 
.debet  cfTe  iiccntia  quicquam  in  Syjaa^ogis  fuis  ultra  quam  pcrmiiTum  cft  lcge 
prarfumcrc ,  ita  his  qu«  da  concefla  iunc  nulium  dcl»^  praejudidum  fuftinere. 
Ctncil.  Ueldtnf.  ann.  S4S  Can.  73.  tem.  7.  Concii,  Gtnri.  '.  cel.  t  S4  Uti  crga  Ju- 
dacos  a  Chriftianis  Principibus,  ac  aeteris  omnibus  Dci  fidclibus,  cam  Cicricis 
qoani  Lilkis,vitis  feu  finuuiis  (acmramCanonum  f<.  andqoomm  Regum  aupie 
le^wn  jura  fcrvcntur,ex  quibus  pauca  dc  muiris  lubter  annot.vri-  curavimus. 
C§mi/.  TtUun.^.  Cah.64,  tom.}.  CfiHcii.CeatraL  cel,  tat.  Ni.n  poccft  crga  ho- 
minei  efle  fiddis  qui  Deo  exntent  iiifiddis.  Judid  ergo  qui  dudUm  Chtiftiani 
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dSbEd  ftmt,  &  nunc  in  Chnfti  SAan  immnoui  fiinc  ad  tcftmoBiniBdioendDai 

'fliimicti  non  dcbcnc. 

*  Vel  SjMtgogtm  txtruxtrit  fmfendio  CMbolkd  Ecclejix  ntverit  fi  Uborajft'^ 
Judxis  tamm  Synagogas  &  libios  leftitui  jubet  Gtcgorius  Magnus  lit.  7.  imm 
dii}.  2.  eyiji.  Ante  aliquanrum  rrmpus  Vi£lori  fratri  &  Cocpifcopo  noftro 
icripfimus ,  uc  quoniam  quidani  Judarotum  ,  data  nobis  petiiione  qudli  fiie- 
cunc,  Synagogas  in  dvicace  Panocmicuia  poficas  cum  hofpiciis  fuis  fuifle  ab  eo 
irrationabilitcr  occupatas.quoufquc  cnifa  uuum  juftcfadum  cft  potuiffct  agno> 
fci  ab  corum  fufpcadact  fe  congtcgauone,  ne  fbrtc  in  corum  fola  voiuncactt 
«ofiHn  indiciuniYidoena; 


T  I  T  V  LV  S    T>  E  C  I  M  V  S. 

NE   CHRISTIANUM  MANCIPIUM 
Hjerectcusyvel  }ud«tts>vel  Paganus  habeac^vdi  polfideac» 

vel  dicumcidat:  • 

I.  Impp.  HONOR*  &  Theodos.  AA.  Monoxio  PF. 

J.Ud  JB  us  fcmm  Chriftiafmm  ncc  comparaxe  dcbebtt»  nec  !argi« 
laas,  vel  alio  qnocunque  dnilo  confequenir.  Quod  fi  aliquis  Ju» 
dacorum  mancipium»  vet  Cbliftianum  habucrit,  vcl  fcdz  alterius,  fcu 

nationis  credideric  cx  quacunque  caufa  poflidendum  ,  &:  id  circunci- 
dcrit :  non  folum  mancipii  damno  muidtctur,  vcrum  cciam  capirali 
fententiapuniacur:  ipfofcrvo  pro  prxmiolibcrtaccdonando.  Dat.  iv. 
Idib.  April.  Conftaucmop.  Homoh.  A  il.  &  CoMSTANTio 
V.C.  II.  COMSS.  417. 

II.  Confticudonis  Graccac  Epitome  ex  lib.  ^o.  B««a.  ex 
indice  1^17»^;^'«^  &:  cx  collcdione  GrxcaConfticudoniun 

£ccleiiafticacum>  £c  aliis  au^ribus. 

OE  A  A  H  N .      UM^  RiBCu  t  rcaPaganus&TiN 

S«fS^fi7«(,  iw  «Mo«  Ai>  Vj  dzus,  &  Samaricanus,  &  a- 
^iTfjcK»  nvrjfl»  f**t  Of%Si^e( ,  ot/  lius  Hxrcticus^id  cft,non  cxiftens 
Siwcfmi  Xcjfla#oi  euJ^fi-nzh^  g^r,  Orthodoxus,  non  porcft  Chriftia- 
fximt  Ka,TT;^t/*^iuo>  fc^-nu^io^iti'  i-  num  mancipium  habcrc  ,  ncque 
nu  Xtnneuet  Catcchumcnum  circuncidcrc:  quia 

•  vnmA»§  iihm  tSg  ^JeAJfmt*  &ip(iim  nMincipiiim  Chriftianum 
K  AA|f«w.  ad  libcnatcm  pervenic,  &  qui  poC- 

iidec  ,  dac  privacis»  lar^cioivbos 
triginta  libns. 

•  OSMk&v     lovJ«l)iac]  Refertur  Ix.  hainXpuir  tit.  Intt.  VLemKit  Theod, 

xlvtrr.  V<y(nXiK(iv  tit.  x^vrtt.  Cre^rius LiherttKO EpiJcoP.  Mancipia  autcm Chrif- 
ciatu  ^uxcun<juae  Judaeum  compaiaile  cooilitcxit ,  aa  iibcrtatcm  juxta  icgum 
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f  rabcepu  Gac  atnbiguiuce  perducicc,  ne»  «pod  alifirj  iTliriflMn*  *etigyi  ^«TtriT 
tubdita  poUuacur.  Jt^m  yenaafio  O"  ^ltts. 

'  •»  XeMM^V]  Vide  x/fl////.  tMnXi)tai  tit.  XVI 11.  (jr  Ix.  ut.liiii.jtfefhusTe» 
ntdius.  ¥.ai  tuPibMtot  ny.  t^  fij(.  tC,        %j 'f .     u  ifniiiH  i  ItMiotXUsmifmh- 

^JmJht  l^-m  <  quod  vidccur  conAituiflc  JuiUnianus.  Mw,  tttt-xvit.)  i^  tupdm 
iKr'.  fif  4         M  hwf40i  Tleimfif^MftHmfi  4  4%ir/u»9AfMy  IrntUf/fyot 

ik/td/54vn<:  ^oeji^itu.mv.  iaJ  louja^ot  Xejtinuov  «a^c  7^1»  olMMf  &»M«/«f  tff A* 
Ml«lif  ivAfWm  «nii/i^ocra/ ,     tLu  efi'  di/t^vtf  •afjia>eieui  i/>iSttT«f.  to<       XeipoMc  oJ- 

^OfJSfiOV  TO  oijWTPW. 

•  '  Idk  «i^^KTwc]  K^dMM^miu  de  Gr^cenm  verUrum  ifnd  ad-jns  ^ertinent  fignif-- 
€ttiMe  9f)i€amr.  idiiut t  alftniu)  t^fni;  ■nv;  yiejL<^a»oU  JhuTigvt ,  dptu^utiTaf  toJ- 
^Mtti^  <Mhuin  nli  w^Attmt  iW  ^igutnau.  Ec  ita  apud  Ccdrcnum  V^e/W^vc  TefiJht^ 
<Sct  x^'  Ta</7ac  ^^^'i  jrTn/  intcrpretor,     alio  fortc  loco  iegaidllineft  4ifd9nJi  l^ig 

ithiuj^  ^aiijt  CTii.  o  AijpK  Intprclii  ii  fiJi^^. 

r/rVLtl^  VNDECIMVS. 

DE    PAGANIS',  ET  SACRIFlCIISi 
. ,  .  .  fic  Tcmplis, 

1>r  rnfi^ir  P4i|Wi0Mm»  tUiiien&.  /.  He  Smifdk  prohihitis.  i.  Sim6tio. 
I.  Imp.  CON.STANTJNUS  ad  Taurum  P.P. 

PLaCUIT  omnibus  locis*,acquc  urbibus  univerns '  claudi  pfo- 
tinus  tcmpla,  &  accc0a  vccito  omiiibus  licduiam  delinqacndi^ 
pcrdiris  abncgari. 

$.  I.  Volumus  ctiam  cunctos  facrificus  abftincrc. 
$.  X.  Quod  ii  aliquid  torcc  iiujurmodi  perpetravcrint,  gladio  ul- 
tore  ftcmanusr,  £iaiicaces  caam  pcrempci  uco  deceriiimus  vindicaci^ 
&  fimilicer  puniri  Re&otes  Provindaram^fi  fadnoia  vindicare  neglc- 
zecinc.  Dat.  Kal.  Deccmb.  Constaktio  it.  &  Combtam- 
TB  AA.  Cojffss.  )4a. 

I  PdgMiit  1  D.  Auffiftinm  x.  rtttAlt^t.  t4f.  43.  uhi  A^t  Je  tibru  de  Ckn*.  DJ, 
Deonim  £ilfocvm  multoniinque  cultotes  quos  ufiiaco  nomine  Paganos  Toca<- 
mos. 

*  rUedt mitHm  Itci ,  &c.  cUuii  ^rttiimiea^l  NififAtr,  /tf.  g».  jffijf.  Bfi- 

cltf.  cap.  1  /.  Maximus  illc  Condancinus ,  qui  ingcntfm  quidem ,  minorem  ta- 
mcn  vircutc  &  gloria  (ua  confecucus  c(l  laudcxn,  &  pnmus  vaa  piccatc  Impe- 
riuni  cxomavic,  quum  omnctn  prope  dixerim  cettanim  orbem  in  idolotumcalat 
infanicntcm  invcnidVt,  facrificare  quidcm  drmonibus  prorfus  prohibuit,  aras 
auccm  corum  non  fuftulic,  mandato  illo  promulgato  uc  Deorum  tcmpla  clau- 
la,  qiio  a  nemine  aditi  pofifent,  fervarencur.  Idem  filii  cjus  fcccre.  Thtedoritm 
lib.  s-  Hift.  V.ccltC Ctf.-»t.  »y  i^tns  de  Theodofio  Jic  fcribit  :  Poft  lixc  fidolilTimus 
Imperacor  advcrfus  Judaeormn  iupetiUcioucm  iludjiutn  llium  convctcic,  legcique 
tulic  quibus  idoloram  fiui*  deftiui  jabebat.  NamCmiftnidims  qoidem  ma^s 
omni  laude  digniflimus ,  qui  primus  piccace  Impcrium  ornavit,  &rc.  D.  Apthro^ 
fimefifi.  j9. »iViU«»tini4».Anfffiim:  Cum  a  cc,ImperacotChcij&tamilimc,6det 
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DE  PAGANIS,  ET  S  A  C  R  I  F  I  C  1 1  i> ,  &:c.  llf 
Deovero  (kcthibenda  cum  ipfins&tei  ftudium,  cautio  acque  devoc1o>  ninor 
quomodo  aliqviibus  in  fpcm  vcncrit  quod  dcbcas  arai  Diis  gcnciutn  ruo  in!}  n;- 
rarc  prjcccpco,  ad  ufus  quoquc  facnficioiuiD  profanorum  przbere  rutnpnun. 

4e  mnyiSmi* ,  fr»  f «4  Symmiiktts  ^fgmihiiem  fmfiefnat. 
}  o4fy«f  urUlms  mmvcTfis\  Ad  pagos  rcdiidi  Pagani.  Frmdcns.  libre  de  nnm/ 
fag.  2}».  f^nmtd  e^fimit  Pmrifitmjif  :  Non  erubeias  ftulcc  pago  dcdiac  EtMd- 
'vetfis/mmmtk.  Nec  pago  itBplicicum  per  <kbkt  cuhBina  itnm^  Ik  Tiram  pro- 
iubcc. 

4  UcetuiAm  MiapimJi]  T<rtull$.am.  Afl^et,  <y.  »t.  Sed  nec  hoc  vosratione 
6cicis  pocius  quam  idpedu  rcpcccrcncaooae  poccttaeis ,  adeo  &  in  ifto  itrcligx>iii 
«^a.OcM  v«nm  d^chcBdimioi,qWi  fliu  cinoKis  hmnino  dominio  dkacis. 

Tk  Sacrijicus  prohibitis. 

II.  Imppp.  Th£OD.  Gaat.  6c  Valent.  AAA. 

Cynegio  P.  P. 

NE  quis  moRalium  ita  ^dencti  lacrifidi  (umat  audadam^  uc 
in{pe£honc  jccoris,  cxcorurnquc  prxfa^io  vanx  (pempcomi(-> 
fionis  acdpiat,  vcl  ( quod  cfl  decerius)  fucura  fub  cxccrabili  confiilca' 

tionc  cognofcat'.  Accrbioris  ctcnim  immincbit  fupplicii  crudacus  d, 
qui  concra  vecitum  pra:rcntium  vcl  futurarum  rcrum  cxplorarc  ccnra- 
vcrit  vcritatcm.  Datum  vii.  Kal.  Jun,  ArCad.  &  Bautonb 
CoMss.  38;. 

'  Fmtmra  fmb  exetr*bili  cenfitltmtme  ngm^fiat'^  Spirantia  cxta  conTulcre.  yir^il, 
Mm^du  Ui,  4*  Spiranck  conltilic  cxta.  Stmtim :  Confolic  iUe  Deos  (^usantious 

III.  Impp.  ArcAD.  6C  HONOR.  AA.  Macrobio  P.P. 
Hi(paniaram  &  ProcGano  Vicario  quinque  Provincianim. 

SIcuT  facrificia  tcmplorum  proKibcmus',  ita  volumus  pubiico- 
rum  opcrum  ornamenta  fcrvari\  Ac  nc  fibi  aliqua  audoritate 
blandiantur^qui  ca  conantur  evertere*,  fi  quod  refcripcum^ H  qua  lc£ 
fotte  pranendituf ;  abrcpUB  bajafmodi  charoB  ex  eorum  manipus  ail 
Doftram  fdendam  fefisantiir.  Dac.  iv.  Kal.  Fcbr.  Ravcn.  TaBon. 
V.C.  Coiiit.  §99*  ... 

*  SitBt fier^tU eemf/§ymm  Mhihemm  ]  D.Am^fiim,  4!.  Quis  enim  nof^ 
trum,  quis  vcftrum  non  lauaac  lcgcs  ab  Impcratoribus  datas  advcrfus  facTificia 
Pa^anorum}  £t  ccrte  longc  ibi  pocoa  fevcrior  confticuta  cft,  illius  quippc  inipic» 
ucis  capicaic  fuDplicium  eft.  Tbmimilin  lib.  /.  Hifior.  Ecdtf  caf.  2p.  /ffMMfs  dt 
SoMclejaanme  Cnrjfifionio.  Porro  cum  ccrtior  faftus  cflct  Pbocniciam  etiamnum 
ad  nefaria  Daunonum  cnyftcna  cclcbranda  ca:co  furotc  fccti ,  Monachos  divino 
piccatis  ftudio  irifknunatos  in  unum  cogit;^quc  cum  edi&islmpccacoriil  ad  £• 
mulacrorum  fana  dcmolicrda  rriittit.  Enfehius  iih.  3.  de  vitd  CMfidntimi  caf.  //. 
Ncmus  fcjJicec  &  ddubrum  curpi  ie.  ftagiuofo  Vcncris  Daemoni  dcdicatum,  Hc 
cum  ipfis  ftamis  6e  mommkettds  fbndicns  dderi  juifit.  Mificnmmanus  loeo  por* 
cando  opcram  ■.-lavavit.  Qui  autcm  ad  hoc  ufquc  tcmpus  luxuria  diffluxiflcnt, 
Impcracons  nunis  pctccrcici,  contincntiam  deinccps  ^odeftiamquc  coiac  didi- 
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icttam.  lU^evf  M.  m.  Hljhtr.  •tmam,  U9.  Sa,  Ciin4acrifidapidiibaiflec,td>Ut 

^ue  mulcatcmpl.i  dinuTcr,  &  opcrapuoUca  cvcrtcrct. 

r»hUe$nm  «fcrim  «r»«m€»u  Jirvm  j  C*nal.  Ajrle^m.  ftfi  C$»frUt,  S/iUm 
«w.  j».  4»t.  Cw.  Mj.  Inftant  CBain  alic  iwceficates  » itligiofis  Impcntoribiig 
foRxAmdx ,  ut  rcliquias  Idolonwpcc  omncm  Africam  jubcanc  peninu  ampoi 
■cati.  Nam  |>leri(que  in  locis  mViritiinis  acque  poflefltonibus  diTcius  adhuc  crro* 
«is  iftitB  iniquitas  vigec ,  uc  prxcipianc  ^  ifta  ddad^  6c  cempla  eonim  qux  in 
^ris  ic  in  locis  abditis  conftiruta  nullo  omamentD  fiinc  jubcanrur  omnimodo 
<deftrui.  Et  Cm.  ttliuru  Concilii  •Cartha^nenfis  aminti  tfiied  hdteuir  tgm»  2.  Cencl- 
ihrmn  Gtiur*li»m  fag.  in  s.  Iccm  placuic  ab  unperacoribus  «loriofiiCmis  peci, 
uc  reliquiz  IdoJolatric  non  folum  in  fimnlacris,  fed  in  quibnuimqae  locis,  vel 
lucis,  vcl  arboribus  omnimodc  dclcantur, 

'  td  contntur  ez/ertere]  CaQudt>r.  Ub,  4.  FcrmuU  4).  Hoc  cniro  nobis  vc- 
iieniencer  diipUcttiflc  cognoice,  uc  incenciones  yaniflimae  populatum  olqiie  ad 
«vecfion»  pcrveneiinc  ubdcaium ,  ubi  covom  pukhce  vohnaas  cflb  compo- 
£cum. 

*De  Kftihus  &  Fejlk, 
IV.  lidem  A  A.  Apollodoro  Proconfiili  i^iksB; 

UT  profanos  ricus  jam  ialubri  lcgc  rubmovimus,  ica  fcHos  con- 
vennis  civiiim*  £c  cominuiicm  omiiitim  LBririam  non  parimnt 
iiibmoveri.  Unde  abfijue  dlo  faciifidoyatqoe  ulla  fupeiftirionedam^ 
nabili,  exhibeii  populorum  volupcates Kcundum  vetetem  confue- 

tudinem,minifbari  etiamfcfta  convivia',quando  cxigunt  publica  vo- 
ta,  dcccmimus.  Datum  xxti,  Kal.  Sept.  Pacavii^  Tufiop.  V.  C. 

CONS.  3i>p. 

■  Fejhf  (envetttm  dvimm^  D,  Atitbrtfim  efijt»  4,  Vides  quemadmodum  convi. 
via  gernilesadDmenr.ftfta  adntntient:  fed  ea  piis  menribus  infeftioia  funt,  quia 
cx  iis  plcriquc  dccipiuncur,dulcibus  capiuncur  rpulis,  capiunrur  faltantibus  cho* 
tis.  D.Greg$rim  iih.j.  efijt,  Uf.i}M.  D.Angnfiinm  lih.de P«fit.r:b.  caf.je.  £c  fcib 
iUaqiue  celebrancur  per  univerfas  dvitaies  in  laedcia  ccmvivantiuro,  tc  publicis 
menfisieipibs  ut  putant  jucundantiurotrevcramagis  perdcntium,  itc,cclebtate. 

»  Cernmnnem  /xritiam,  d-c.  fofulorHm  volmftates^  TerintUdnm  Afoligtt.  cdp.jf^ 
Cur  dic  beco,  noa  tamcn  poftcs  obumbramus.  £/  af.  3  /•  Nihii  cil  nobis  di£hi| 
vifu,  auditucum  infania  arci,cumimpudencia  theatri,cum  attodtace  arcnx,cum 
Xyfti  vanitatc  quo  vos  ofFcndimus,(i  alias  przfumimus  voUiptatc?.  idem  de  Ide^ 
lelatria.  Dc  fpc^laculis  auccm  muliis,&:  voluptacibus  cjuimodi  iuum  jam  volu« 
mcn  implevimus,&c.  hoc  loco  cecia£kari  oportec  de  fiemsdiebas  atquc  cxtraor- 
dinariis  rolcmnitacibas,ttc.  ujfiwUm  Uk.  f.  Neqaepcrcacfasannuoslaeciaam 
excrcctis  ut  fcftos. 

-  I  FefiaeMewvM']Ce>idl:Cmrd>4g.f9fiC9nfil4i.triUt»n.Cem.ar'  IUnd  cctam 

petenaum,  vit        contra  prarccpta  divina  convivia  multis  in  locis  cxcrccnrur, 

guae  ab  errore  gcntili  actrada  func,  icauc  nunc  a  Paganis  Cluriftiani  ad  lucc  cele> 
canda  cogantur.  Ex  qaa  re  temporibus  Chriftianonmi  Imperacorum  periecurio 
alccra  occultc  ficri  viacariir,  vctari  talia  )ubeanr,&  dc  civitatibus  &  dc  pofTrf- 
fionibus  iropofica  poena  prohibcri,  maximc  cum  cciam  in  nacalibus  bcaciflimo- 
fum  Martyrum  per  nonnnllas  dvitaKs ,  &  in  ipfis  iocis  facris  talia  commitceie 
non  rcformidcnt.  Quibus  dicbus  cciam,  qux  pudoris  cft  diccrc,  faltaiioncs  fcclc- 
raciifinias  per  vicos  acque  placeas  exercenc,  ut  matronalis  lionor  &  innumctabi- 
linm  fiEmuiaram  pudoc  aevoce  vtventiom  ad  fitcmrifliinam  diem  conviviis  laf^ 
chrkaribas  tppecamir.ac  cciam  ip6iis  ^oBat  sd^rams  %tacac  acoefliis. 
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V.  Iinfp.  HONOR,  8c  Thto^  .  • 

Carchagincnft.  •     *•  ^  , 

M  N I A  loca    qux  facris  crror  vctctum  dt^^ 


jubcmus  fociari.  Quod  autcm  cx  eo  jvirc  u^^j^ 
cju^ilcunquc  pcrfonas  vel  prarcedentiumPnncipvumlat'^^"  ' 
Majcftas  voluit  pcrvcmrc,  id  in  eorum  patrimonus  jocri^^  '^*^ 
pcitlurct.  Ha  vcro  quac  multiplicibus  conftitutis  ad  vcncr  Vili  ""^*^ 
clcliam  voluimus  pcrtincrc,  Chriftiana  fibi  mcrito  rcUgvo  virwT* 
Dat.  III.  Kal.  Septcmbr.  Ravcnnx,  HoNORio  x.  Tnt*^^ 
sio  vx.  AA.  CoNss.  41  j.  ^ifii. 

'  Omsia  locay  cff.  ]  D.  AuguftiHtu  tfifl.  4i.  Qiix  eft  Maximi  ad  Aueuftj 
affcrcncis  unumDcum  aPaganis  fub  variis  nommibuscoli,&:fubraniuntisOu^ 
tianos  quod  fcpulchra  colcrcnt.  Hujc  cpiftola  44.  rcfpondct  Aut;ul\inus.  Vid 
Concil 

fromijjiont  3 ! •  fjw  tit»liit  eft  dt  fuirvtrfione  Idolorum  atquc  tcmplorum.  Hic 
plura  rcfcruntur  excmpla  Impcratorum  qui  ccmpla  Gcmiliimi  cum  fpatns  adia- 
<cntibus  conculctunc  ChriHianis. 

Judaii  vel  PjtganU  non  Udendis. 

V I.  lidem  A  A.  Afclepiodoto  P.  P. 

CHRisTiANis,qui  vcre funt, vcl  cffc  dicuntur,  fpcciaUtcr dc- 
mandamusj  ut  Judaiis  ac  Paganis  quicte  degentious  nihilquc 
icncancibus  turbulcntum ,  lcgibufque  concrarium ,  non  audeanc  ma- 
nus  infcrrc  rcligionis  au(floritace  aDud.  Nam  fi  concra  fccuros  fuerinc 
violcnci,  vcl  corum  bona  diripuerinc :  non  ca  fola,  qux  abftulerinc, 
fed  convidli  in  duplum  qux  rapucrinc,  rcfticucrc  compcllcncur.  Rc- 
dtores  ctiam  Provinciarum,  &OHicia,  &  Principalcs  cognofcant  fc, 
fi  non  ipfi  caha  vindicenc,  fed  ficri  a  popularibus  hxc  permifcrinc,  uc 
cos,  qui  feccrinc,  punicndos.  Dac.  vi.  Idib.  Jun.  Conftantin.  As- 

CLEPIODOTO  &  MaRINIANO  CoNSS.  4x3. 

«  Judjei!]  Cod.  Theod.  l.  27,  de  fud,  Qux  nuper  de  Judxis  ic  Synagogis  eo- 
rum  (Utuimus  firma  pcrnuneant:  fcilicec  uc  ncc  novas  unquam  Synagogas  pcr- 
mitiantur  extrucrc,  ncc  aufcrcndas  fibi  vcicrcs  pcrcimcfcant.  L.tj.  de  Pa^attix 
eedem  Cedice :  Paganos  cuii  fupcrfunt,  ii  aliquando  in  cxecrandis  dxmonum  iacri- 
ficiis  fuerint  comprchcnii,  quamvis  capitali  pocna  fubdi  dcbuerinc,  bonorum  pro- 
lcriptioac,&  cxilio  coi^ccri. 

*De  DeluhrUj  Simulachrts ,  Sacrifciis  ^  Ritihuf. 

VII.  Impp.  Va  L  E  N  T,  &  M  A  RT.  A  A.  Palladio  V.  V. 

NEmo  vencrandi  adorandique  animo  dclubra,quac  olim  jam 
claufa  funt,  rcfcrcc.  Abfic  a  fccuJo  noftro  infandis  cxccrandif- 
^ue  fimuiachris  honorem  priftinum  rcddi',redimiri  fcrtis  cemplorum 

Ff  i; 
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impios  poftcs',  piotanos  aiisacccndi  igncs,  adolcri  in  hifdcm  thora, 
-vidonas  catdi,  paccris  viiui  tibari',  &  reiigioms  loco  enftiinaii  (acii- 
lcgiiiiii.  i^fqnis  autem  concia  ]HtiK5eEaiipd&  aoflniaiiAioiiem, 
cc  coptia  inccraida  £ui6iiifiiiiamm  vetcfmiicodlicacionum  facrificia 
cxcrccrc  tcncavcrit,  apud  publicum  Judiccm  rcus  tanti  f;icinoris  lcgi- 
timc  accufctur,  &  convi£tus  profcriptioncm  ommum  bonorum  fuo- 
lum,  &  ukimum  fupplicium  fubcat.  Conlcri  ctiam  criminis,  ac  Mi- 
niftri  facri^iorum  candem  pcmun,€fax  in  ^om  fucnt inx^ta,  fu(l 

iacrificia  imc%4ida  cclcbrafc.  Qood  ^  vir  darifliiiins  Reiflbof  Ptoyinv 
<ix  poft  acoiQfcionem  lcgidmam,  &  pc^  crimen  in  cognitioiiie  eonm 

viftum,  tanrum  fcdus  diflimulavcrir  vindicarc ,  quinquaginta  Irbras 
auri  ipfe  Judex,quin(]uagintactiamOfticium  cjus  confeftim  fifco  noC- 
cro  mfarc  cogatur.  Pat.  Prid.  idib.  Novemb.  Maj<.xia.  A.  & 

ADfiLFRIO  COVSS.  -4ft. 

*  Inftndis  extcmtdtfquc  JtmulAchris  hotmem  frifiinum  riddt  \  D.  Chryfoftom. 
trat.  advfrf.  (7Mtf .occauone  Babylac  Martyris  dc  quo  plura  narrac ,  noonulla  re£BlC 
de  impio  Idolorum  cultu  qui  cunc  fluniinc  vigMic,  cum  £miiDiis  addi^  Inpe» 
ratorisfumnu  rcrumpociti  lunc. 

*-  RtMmiri  fertit  ttmfltrmm  imfits  ffjks]  Tertu^Mus  AftUget.  CMf.BS'  Cur 
dielzto  laurcis  poftcs  adumbramus.  Jdtm  de  idtltUtr.  Luccmquc  pro  foribus  & 
laurum  in  poilibus.  £t  adfigunc  poftibus  lauros  podmodum  ariiuos.  i).  Ambrt- 
jmt  it  1^f^h.M*  In  ip(bvmbaIo  iiifcianiin&  poftcs  fiwadiiim  fercis  cemcre 
coronatos,  &  chori  (lrcpeiKisinceriiiilttiirireddiciM./«veidKr;Oiiieii^ 
&^caadi  ^anua  lauco. 

f  ftMm  «MK         ^«myitNMV  Gw^Bm,  Mm  incendi,  duira  poni,  vii» 
ljbaci,vifti|iue  cxdi,  euiiftagiudiacaileiiBi 

*De  bis  quit  Paganis  mttrSiU  fnnt  ^  tun  frrtmtemiis. 

VIII.  Impp.LEO  i&^  Anthemius  AA.Dioicoro  P.P. 

NE  M  o  ca  quac  nepins  Pa^anc  iti|icffiitioius  iiomimbus  inceir- 
di£b  (cmt,  audcat  pcrccntare :  fiaens^  ipiod  ciimen  poblicum 
commitrit ,  <jui  bacc  aufus  fucrit  pcrpctrarc.  In  rancum  autcm  hujuf- 
modi  facinora  volumus  clfc  rcfccanda,  ut  ctiamfi  m  alieno  prardio 
vd  domo  ahquid  calc  pcrpcciecur^  fcicncibus  viddiccc  dominis,  prx- 
itiom  qniiiem,  vei  domus  fan^flHntii  joiilMi  snrii  addicennir:  do^ 
niini  veiD  pro  hoc  £blo,  qood  (cientn  conienferint  fiu  loca  talibns 
contamiiuui  (celeribus,fi  quidcm  dignicate, vd  militia qnadam  deco» 
rantur,  amifTionc  militix,  vel  dignitatis,  nccnon  renmi  fuarumpro- 
fcriprionc  pledtentur :  privatac  vcro  conditionis  vcl  plcbcia:  conmtu-  ^ 
ri,  poft  cruciatus  corporis,  opcribus  inctaliorum,auc  perpccuo  dcpu- 
ubuntur  cxiiio. 


DE  PAGANISjET  S  A  CR IF IC 1 1 S,  Scc.  ii^ 

e0^  |W  P4f/tm  donatur,  vel  rctinr^uUm    1.  i%i(g4MniMI 
imfietAtibiu  fHniendis,  . 

IX.  GneoB  Conftinidofus  £t>itoiiie  «x^raBfiiM  eoUe^ntt 
6c  Nomocan.  -dt.tS.  cap.^.  6c  tinil.ix.  cap;  ^fi 

EA  N     *  >(iL«A4f  .3»    -C^  I        dacum  fujciic  aut  rcUr 

fM^.  «K  ^ JBMfa^  «^UAk*  «  ad  co0ftm^o&eiBp4^uiid  aoD; 

aiM«iw,  c*  f  W  «e^kim  ris,  u]]bsitlu<LacppifiC»<o  qttaficv* 

»f«  «  b>'  z^'  01  4rm  af^nac  ^(«f  ^ons  habicant,  aut  fub  qua  loca 

^tatindt-m  HsA'  i/mtvim  ^Bm-t  rubjacetu:     cxpcnduncur  ad  iir 

^Uidfi'   iov^  milicudineni  Impeualium  ledir 

tuum. 

A.  TeiH^  £MfaU  MiC».  .      2.  P^gaooRnnJiBtmimpte» 

|irai.«iu»0HSf^  W  AfiKnv ,  <^  W  taies  mniiwtt  Ptefidea:  i&  qttc  (iit 

•v^ti^Ctjjwm       mttflam  9m0tf  pta  Mata  poie&aem'Otem«iGfet 

a|  *.  icmlmpCTatori. 


*  Ea»  -n,  &c.]  Rcfort  Photius. wf. X//.  xsf,tit%iiLw,-€^4itt,. 
*Deiaftifmo.  4,  Defacrifciis.  /.  T{e  P^4»i  doceMt»  'De^iihlica 

^BHOtia,  ,    ;   .4.. 

X.  Grascas  ConftiratiQms  Epitome  ex  eailein  caUoOdQoc^ 
Nomocan.  ttcuL  4.  cap.  4.  &  titul.  i.  cap.  lo. 

01  /Lwm  t*£yMl^ufULty  T7i  poft  lanAoin  BapdC- 

4f^<tf>>  'fSr  EMOklw»  ISMpim^  mum  in  crrorc  Paganorum 

ipglfmf  ^ffmffmm  manaat  *>  ultimo  fiipplino  plor 

^nmr. 

tt'.  0'i    fJiwKU  |8«w?/<d^rTi«  *       $.  1.  Qui  vcro  nondum  funt ' 

w  Tn^^^W,  w  •yt-f^y  baptizati ,  ipfi  cum  libcris  &con-  . 

fHli9^  i«t(  ^wra»  rt/o^y^'^^  ^«  jug^u^i  ^  omnibus  fuis  pcrdu.> 

m!y^  ^MMMfn^,  w  «k4m  «6w  OBtfead  faoaatF.ocldias,&fiioa 

^4»«  jMiiioi  Srni         «{«CiAw  paivnloaybemfiae  moia  bm^ 

JB«3A|[rar*  o<  ^  'n^^o'  /ccri^  zari  curcnc :  majorcs  ven>  pnus 

^  ^a^P^        3U(  *  fcripturasfccundamCaooiics  dor 

A^fficmf.  ccaanif. 

§    C.  E/  iii  af^  ^  •rv^^r  $7>A-       §.  r.  Si  vcro  proptcr  miliciam, 

micn  »  «  i^i*f »  ii  vd  dignitaccm,vcl  facuitatesha- 
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-riiii,  &:  eos  ^ui  fibi  attiijtcja^&iiiCr 

«ui^  &  compecenter , 

J^empiiblicani  non  attingunr. 

§.  5.  Si  vcro  non  luK  baptiza- 
ti,  ncc  participcs  crunt  in  uUa  partc 
Rcipublica: ,  ncquc  donuui  cryat 

fedififottii{^  «incUcabit^dnsoikc 
|piepunieatitfy&«Kulabunt. 

§.  4.  Si  autcm  apparucrint  fa- 
crihcantcs,  aui  idololatrantcs,  ut 
Mamchaci  puniuniur. 

$.  f.  Non  docent  amtHP^ 
gani  iqtudemcamque  do^fcriDam , 
mkfit  publica  fmuncar  annona , 
Bccfcaindiim  (arram  qiiidem£Di' 
mam, 

9vrr  FMgamrMm  mdttekt  ]  D.  CrpridMiis 

Ub.  de^eifACnlij  dir(S«,  fldri  in  Evan- 
geih  jttaui.  Impudencer  in  Eccldia  Dae- 
«loiua  exorcizac  quorum  volupcates  in 
ifyeQaaDUi  kndac.  EK-ciim.leB)el  ilil 
rcnuncians  rccifa  (Ic  rcs  omnis  in  Ba- 

EciTmacci  dum  poft  Chriftuui  ad  Dia- 
oli  fpcdaculum  vadic,  Ousjfto  can- 
^aam  Diabolo  «cmaciac. 

•  T«if  X*f^  «^m  m<(  Kffdrv]  Sic  8e  Phocius,fed  addic :  Uwe  JiS-n«»x^ 

tifmOfjSf»  «cstroV»  totovroy  71  ())M<r>i.crm.  Vidc  Zen*r.  ad  Can.xr.  chaiaden.  EifiiuiKffi 
fS^  &hso^  tinf  ai  Ai^yu^d/  'HmMrnm  ,  oSof  tiatf  cu  cA</b/^(t/  izik  EmmOTroK 
fiiifefm^nir,oT(( iSaiuirnii,  toK  Hi^emXinut  ^  Tle^ut^^v, i^'  Of  og^^<ve/> 
i^ov^ntf ,  S-n  SU  Tivit  ^lfJ^aM  aMaTn^a»  crwiam  ^meff  heunMa ,  oiOf  ttJH  i/  impt^fiSfMif 
KA«e<ie0«t  ^  ETaowiimf  diTwmr  «i<  irtifat  idMy  d:nX^tir,  i^  /(gtmMyUvaf  rf 
^mwCuaWs  «ytiBTpy  4^.  ^sn^ra  v(  ar  Ttf  Te^vM^  m  naAiin'ov  mtwlvtK  muuiibv,  . 

di  •niaZ<rai  tioly.  Eipiu/jfjtf  Ji  Xiy>rraf  eic  eifUolw  B&^dioumf  ei  ^  cJ^  <Tipa« 
WAi«f  «V  «5T«>Sn  KAre/tcf  «»^(6  yvdurf  to  'EmiWTiov  aurS ^  va»  !fih7»,iuc'if 

^nroC  «^^  0'  i/i^d/uSfjoe  mmy,  ^v^ntis^  Ji  ^soAof  Xi^raf  aj  i^^(U^o/^ai  KAnei- 

irWfiuf-i»  Tor  iC.  Attc^a.  KS>-^6ya,     m  Ay.    ^mr  vmjpeiA  ^sf"»  Tiro;  ^dtoi/x^ 


■  O!  W]  Rcfbrc  brcviccr  Plio> 
rhis  tii.  tv.  tMf.tv.  &  cAf.vts.  ttt*  /. 
uifk  X.  NemecMf.  Harmenop.  iik.  v/. 
///.  xi.  Mcminic  Ccdrcnus. 

baTr/ i^of raf  ]  Vec.  <t>ain^ic^w0Br 
Nazianzcm  £i«  tk       ^m,  ^ekw 
a)40v  Ksl-^ia/nsi.  Ad  locum  ,  Jisgjr 
A0v/i^  ;i£te*ff/» '  id-Mi KTfisi ,  TSi^Wf^*  ^*" 

Ar,  1rfj/«(  ,  «foqMk  fsril«^  ^  4? 


^Ar,  Xj  Jichlaxovart  avw^amiuie  aurny  ^jtnijpp»-  S-^-Ta/,  Syned.  Lttedicenp  Can.  xl vr. 
Pcopccrca  nomcn  Oirifti  acccdences  Cacccbumcnorum  jDradus  accipicbanc ,  6c 
eompecences  flacis  cemporib«is  bi^tabancur ,  uri  Auguiuras  aic  ettjfdr  ijr  liwix  • 
tftrihis.  Bapcizaci  £defes  dicebancur  &  communionis  noftra:  Catholici. 

^  H  Tocc  cf  lok  ^iuk]  Corrupce  Pbetim  ytfntaiainSr  red^ih/t  jrvt  iev^ 
dkcif  itnSr.  Incegrras  Beljkm» ,  y^  mjdbK     mrm(  tbU  Irnf  eht^iimr. 

*  Clfoi  Mmri^dioi]  Qui,  ut  Philaftrius  aic,Deo(um  Dearumquc  nominautPft^ 
•fmi  iuTocaiunc  Ad  ibiandePei:ika-.gaiKe«ccioracioofls  lecccunc  dkigt^mn. 
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TITVLVS     D  V  O  D  E  C  i  M  V  S. 

D£   HIS,  Qjri    AD  £CCL£SIAM 
confiigiiinc »  vel  ibi  exclamanc «  6c  ne  quis  ab 
Ecdefia  excrahacur. 

L  Impp.  AHCAD.  &  HoNOR.  AA.  Acchelao 

P.  Auguftali. 

JJh>Mi  <]ai  ream  aliquo',  vd  ddHds  {atigad  fimiilant  ff  ChdC- 
naox  lcgi  vdle  conjungi «c  ad  Ecdefias  confb^cntes  evicafe 
polSllCiximina,  vcl  pondcra  debicorum  ,  arceancur :  ncc  ante  rurci" 
|Mantitr,quam  debica  univerra  reddiderint,  vel  fuerinc  innoccntia  dc- 
monftrata  purgati.  Dat.  v.  KaL  JuL.  Conftantinopol.  C JiSARXo  & 

AtTICO    CoMSS.  35>7. 

»  Jinidis  qui  rettu  alifw  vel  dehitis  fttigiti  fimHlant  fe  Chfifiutfit  legivette  C9H' 
iiutn\  TacitMs  lih.j.  Armal.  Complcbancur  cempla peflunis  lcrviciorum,  codcm 
ttmndao  obzraci  advcrfum  crcdicores,fii(peAiqiiecapiialium  criminum  Keoepta* 
bancur.  Nec  ullum  fatis  validum  Impcrium  crac  coiirccndis  fcditionibus  populi, 
flagitia  hominum ,  ut  cxrimonias  Deorum  proccgcncis.  LipHus  in  hunc  locum : 
Tribus  erp  generihut  hominum  ferfupitm  iu  ttj^rfitws,  «Miwtlw»  mntejkit!  quod 
ex  Plutatcho ,  Salluftio,  &  Pollucc  confirmar. 

»  SimuUnt  Je  Chrifiiana  legi  •vcUe  cMjungi  ]  Sigcbertiu  anno  4x6.  ]udxus  oui- 
dam  cum  queftus  caufa  fxpc  in  mulcis  HxreticorumEcclcfiis  bapcizacus  fuiOer, 
vcnit  ctiam  ad  Ecclcfiam  Orthodoxoriim  fub  cadcm  intentionc  baptizandus :  & 
cum  baptizari  dcbctec.  aqua  fontis  fubito  difparuic.  £c  icenun  acquc  iccrum  aqua 
allaca,  &  fence  repleco,  iccnni  axqoe  kenim  aqoa  diTpaiens,  vicnnem  Dd  Ja« 
daa  peifidiam  oftendib 

cttnfii^ntts  tii  fkerM  EaX^Us  mie  MMetmtnr, 
IL  Impp.  HONOR.  6C  Theod.  AA.  Jovino  P.P. 

FI D  E  L I  devocacme  prxceptione  fancimus ,  nemini  licere  ad  (a- 
crofanitas  Eccleuas  confugicnces  abduccrc :  fub  hac  vidclicec  de- 
finitionc ,  uc  fi  quifquam  contra  hanc  legcm  vcmrc  tcntaverir,  fciac  fc 
Majeftacis  crimme  cffe  rctmendum.  Dac  X.  Kai.  Apr.  Comstam- 
TXM.  &CONST.  CONSS.  414- 


3.}%         C  O  D  I  C  I  S    L  I  B.  I.    T  I  T.  X  I  I. 

Extat  quidem  hac  ConJHturio  Graca  integrior  in     Synodi  acIis  ^fti 

tfpu^TUodoJm j  C  ^oji  eumjujl.  injHUmCod,  ntidit^elenftis  indfUeei^  ' 
fntamis      ef  iio^is  »  tJim<ex  Cm.  lieod.  edi^nms, 

IIL  imp{>.TH£ODOSIDS  AtmiqxwD/K  eiocPixn^ 

&  VALENTINIANUS  ^*^*^^  AA.  Ar- 

AA-AntiochoP.P.  \^^r2«..  ' 

PATEANTfummiDcitem-  A  NEaXOnS AN  7tr« 

pla  tiiiieiitibus  t  nec  Ccin  ai.  J\  Jjlotm  m  fu^i  li  /uyb^  Qtc^ 

caiu&octtonum  templi  circum-  tS  ^  tmm.  im  0/«  >w<cf«eM  v§ 

iq6tilill*,y^yckfi»  quadripar-  W  AiK-niejiat  »«Sr  m  Ttifcupar 

dto  parictum  feptu  concludit,  ad  T(jf;^»  «6<Cca?  ri^^Ad^r,  efV  «t- 

tuicioncm  confugicntium  fanci-  cxptcAiJ^M  auo-nh^*  fa^vxpSw^yt- 

mus  dfe  propoiita :  icd  uf(jue  ad  7&»  Jiaoj^o/wlo ,  ^Uk"  e/     w  -^«f- 

cxtrcmastbresEcckf]«%cpiasora-.  tc^i^  •nJast/  it/{^<^,        tV  -nA^- 

tum  gcfUcns  populus  pnmas  in-  ^mm  ^fJi  nt  EMsMmc»  iA«w 

gredituf,  conhigiciitibiis  aiam  Qif  f/it  «Tfioe^v^to^dm  6^  racM'^ 

&tiscflcprxcipimus:  utintcrtcm-  t»^'  «in  /uiw^u  iv  »«o/,  ©r  ttf 

plum,quod parictum  dcfcripfirnus  /ts^ifnn^cf^fnf  t&e-mT^a^  «f^e- 

cin£lu,  &  poll  loca  publica;  &:  ^a!4«,4u ,  «  vi       <j>e^-T^»  ,u<7it 

januas  primas  jBcclcfic,  quicquid  tei4  SM/Mciiti  ■mnit,  -m  LitKAi<n*<  9w- 

lueric  inteijacensyfive  iii  ceUulis»  fcSr ,  it^     ne^tfKti/i^or ,  eht  <ft 

fiye  in  doinibus,  horcuiis,  balneis,  Wm^ ,  i  ttjim«,  H  mg}u^t, » 

aceb^atqueponidbus,  confugas  H  4*  ^iit  ivi^'<l ,  -nt^  StV^^ 

intcrioristcmpH  vicctucatur.  Nec  fa^vxpbytti  nyA'  ifjutvnm  fi  »«cJ', 

in  cxtrahcndos  eos  conctiir  quif-  ^t/Agt-fl^fr ,  »«5  ;tuf,rifFa.  tdwtoj?  ke^av^ 

quam  facnicgas  manus  imraitte  -  '^CscM-jr  ;^^/«<  ,  na.  fjJi  l 

xe:ne<»aihecsnfiisfit,cum<li(^  -mi^  'ahfjm  d#  avfjuptgi  0100109 

cfinwnruum  videat^ad  cxpctcn>  e^j^      Jirdt  H^ariiv  (ic^i^, 

cUm  opcm  ipfi  «jnoquc  confu-  kkw^-  Tm^  U  'fff  af^^ 

flanc.  Hanc  aucem  fpatii  latitu-  «9^^  £^  «h^  wjn^fi- 

incm  idco  indulgcmus,  nc  in  ip-  ntjiA»*  S»«  f*#  -Wn  Kf^mpij'. 
fo  Dci  tcmplo,  &  (acrofandis  al 

ribus  confugicntium  quemquam  5w«ctTiie*"<  /wW»'  »  n 

mane,velve(pececubarc,vclper-  g'«ai^» ,      itfi9A;i\/r ,  »  Tr^tu^^f 

nodare  liceac*  ipfis  hoc  Clericis  ^i; ,  ^     KMie*Km  ih  .j^miw 
religbnis  caiifii  vetantibus:  ^ilbs 

qui  confugiunt ,  pietatis  laaonc  «^19«;»  iii  1»  ^MiCf^  o#tv  ^ntMfr- 


«rvantibus 


$.  I.  Arma  quoque  in  quovis  O^Aa  ;ii  jj  c#  01^/)»  »  o» 
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DE   HIS,QUI  AD  E  C  C  L  E  S  I  A  M ,  &c. 

iiifCf  ifxmitfitAO'      to^v^&jyi^  tclo,  fcrro,vclfpccic,cos<juicon- 

9iS\^jm  i)^t  n  Vh^pifu&at  onU  -m  fugiunc,miniineintra£cdcfiaslia- 

BtxAninW  /«^^'^A^'»    /*lfcp  oM>  bcrc  prxcipimtia:  qux  nonmodo 

•fSf       icuSt  liyi  %9tmipie^ar ,  cis  'm  a  fummiDci  ccmpfis  ac  divinis  al- 

piftTra  '^Ta  >w»aJo>tt^,             'tV  taribus  prohibentur,  fcd  ctiamccl-. 

tbui/^Tc^r ,  jcjtl  ^ienrur,  jy^  x^Tn»»,  lulis,  domibus,  hortulis,baincis,a« 

fiBin^cStf      eu/AcSr,  ifyj  ^(Sr.  rcis,ac(juc  porcicibus. 

C,  T«ic  iwMtf  J^];^  oivA«r  i&T  $.  a.  Proiodc  ii  qui  iine  armis 

^  iff  OfMT,  61      6^  ^  ad  fimdiflunum  Dci  ccmplum , 

iytor  %(na<^ejioi  ot  dtf^emm  tdt\t  it  auc  ad  iacEorandlum  altarc,  five 

xsf.7ii  '^-Hut  tLu  inAir  to^axp&lyt-  ulquam  gcncium,{ivein  hac  alnui 

'Cja'touZ  cV  W  fcta,      tcS  urbc  confugiunt,  (bmnum  intra 

CTar»e^<y, ^ 'ro(?)7i  <^6  7nAgtfcCcw<|»  ,15^^  tcmplum,live  ipfijm  altare,  vcl 

KAJifiijJ^  /tyc?<^*-i  iuw*Aw«3a^  ox,-  omnino  cibum  capere  abfquc  ali- 

m  ^  v^ftfc,  HMmhm  m  qua  cocum  injuria ,  ab  ioCis  CXca- 

«Mw  et «Tc  EiutMiiaaKjSr  vd&CaAfv  dsatceancur,  dcngnandDusrpacia, 

mof^fO^»  <t<r^eUiip  quae  in  Ecclenafticis  ^tis  corum 

Xff  TiTv^iij  A^oe^^dirTvc ,     /iJkncji'-  tuitioni  fufficiant,  ac  aocencibus 

w  ttmst>e}^  KtipcLAiKL^  r^'  T^'ra^-  capitalcm  pcEnam  eflc  propofitam, 

mruf  'fhof^mt  Jj^tf  utAcdat-  o]^  o  liqui  cosconcnturinvadccc.  Qui- 

iQ^(rxp&jya,f  si  ffJi  tnl^i ,  tsts  to^'  bus  fi  pccfuga  nou  adnuic,  ncquc 

^ftaiJS»  m  ^t>t»J^t3f^  «  con(encit,pneferenda  humanicaci 

«xf/<i,    o^W  V<w 6lcMc  #aoAf.  leligiocft,  &  a  divinis  ad  loca  qux 

j^*'^  •nmvi  ;f*et^tQ»  ^eLavrnf.  diximu<;  turbanda  tcmcritas. 

y.  T ovi     /u4-rti  t-Tr^at      <t-  §•  3-  Hos  vcro,quitcmpIacum 

5<«  Eit«cA»i<7jW»(5t.7a?^/M,Ca/o»'^  /TTCt-  arniis  ingrcdi  audent,  nc  hoc  fa- 

yv/bQpovi  ndft  fX0  ini{r  •nJrp  '^jmiMjutn-  cianc ,  praEmoncmus :  dcm  fi  celis 

^  n^Hwm  tnm  ih  cindH,quovisEcdel]jeloco,ve]ad 

£tv^9«M(,  11  dtfiH  IV  M«dr,«  tcmpli  fcpca,  vel  drca,  vel  ezcra 

j«M^«Q$  oHinsitv-nvwJ^^unr  im-  :  ftatim  cos  uc  arma  depo> 

^^ftsf-iit  e-rrf^ttai^-rta.  tv  Einnu-  nanc,  au£koritate  Epifcopi  a  (olis 

mvit3f^f*»ra¥-fif  KXt\ejix%/uut  tfJ^-  Clcricis  feverius  convcniri  prxci- 

€>Tf e^» «uaJicjt^o/t^oK  ■bcmihiO^  /oc^  pimus,  data  cis  fiducia,  quod  rcli- 

^•^efi^/j,  JiSh/ud/^tK  ti^7(  i\7nh(^    tf~  gionis  nomine  melius ,  quam  ar- 

MM,»$  if  rSftinucL,  /ui^Mor,  nij^fV  morum  jprxlidio  muniantur.  Sed 

•^e#r  'fkixjvfMt  i^fudinfm. '  Ea»  ^  Ecclcuae  voce  monici ,  poft  cot 

A^if  dii>i9<nma^x!i  <^n<:zirva.ty,^,^  tantofumque  denimriariones  no- 

tK  /ut^  ■nezui'^  w  7i»A»>t*«i^  ^a^f-  ^ucrint  arma  rclinquere ,  jam  clc- 

yiXf<^  -m  «f-srX*  jun  ^^»Ta<-  «J^A/-  nicnti.x  noftrx  apud  Dcum  &  Epif- 

ASfitcQuiPx  -nt  »3fn<ntucts,  ^ts^t!  -n  t,"^  copum  caufa  purgaca,  armacis,  Ci 

ifUTi^i  ytMutvmtf,  Kfi  ^  EmoKi-  katesezcgcric,  intromiffis,trahen' 

5w»  i&rec^  <m  a«»VM«c  J^9nW.  abfttahendofquc  clTc  co- 

cw^i^crr  ei<atfi(f/^irft„ ,  ^bvomttdir.  gnofcanc ,  &  omnibus  cafibus  cfle 

mn^^  fduuSi^  yd/uuK  »  x*\&!9^at  lubdcndos.  Scd  ncquc  Epifcopo 

m/  finMoiiN^ vi       iV^  /kiubfav  incoafuitOyiicc  iiae  noftra  iivc Ja- 
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i}4  CODICISLI 
dacain  in  htc  alma  urbe,vel  ubU 

•cnnque  juflione ,  armatura  quenip 
mUA  Ecclefiis  abftrahi  oportc 
bir,  nc  fi  multis  paflim  hoc  liccat, 
confufio  gcaeretur.  Dat.  x.  Kal, 
April.  Conibinrinop.  Antio- 
CHo  V.C.  CoHss.  &i]i]i(ue- 
xit  nuniiatus.  4f  i. 

*  Nec  foU  AltAfU  &  trAtorinm  temfli 
aratmje^fitm]  AltaoA  in  medio  teiiii>ll 
circuniiciStj. 

i  Sed  Hfqut  «d  (xtremM  fmt  Eccle- 
fit }  D.  Cbryfifimnt  Hmil'  je.ilf^,  ad 
CoTinth.  Nonnc  videtis  quofnara  ho- 
mincs  ciiamfi  hujufce  tcmpU  vciVibulis 
oTeahitn  figunt,  panifn  inelinacocapite,' 
partim  manu  tcncnrcs  ,  arquc  ori  ma- 
num  admovcnccs,  veilibula,ceinplihu> 
|ps  eK>&ulaiici]r;iili  quidem  ^ntes» 
aJii  autem  manu  continences,  &  oci  ma- 
misi  admovepiKS. 

EDIcrVM  REGIVM 
de  bit  qui  ad  Ecde/iam 

VEtus  jam  inde  a  Paga- 
nifmi  tcmporibus  coniue- 
tudo  ,  naturahfque  legis  fan^tio 
pictaciscaufaobtmuitjUtapudom- 
nes  nacioncs,  pubhcae  admuiir- 
tiaciones,  humanieque  fun^tiones 
a  rchgione  &cnrque  ceremoniis 
fianper  recernerentur  >  lacraciue 
non  fi^lum  in  fummo  rcrum  nf- 
tigio,  fed  velut  in  quodam  pofito 
in  terris  c^lo  collocarcntur ,  quo 
acccdere  folis  puris  fan^lifquc  fas 
eflet.  Hinc  &  illud  quoquc  con- 
(equicur,  ut  omnium  mcncibitf  na-» 
cuta  inimim  fit,  nuUo  modo  qua: 
Dco  dcdicara  funt  pollui  poifc, 
nctjuc  hominum  iniolcntiam  ad- 
verius  vim  divinam  progrcdi.  Quo 
env9  pA<^o  Hcti  qucac^ut  ca,  pol- 


i.  1.  TlT.  XIL 

4V i»wi'A»  l^Mb  mXir,  tfi  •m^i^ 

tv  EjcXMiaiaT»  ^x'  <:^^iiiiad«tt  Jr« ' 

(Tti  T1(  OKf  TDUTSI/  ytHodul  /U*Ml)  IfJ^  TK- 

Extat  hxc  Conftitutio  integra  Gr». 
ceSe  Lacinc  in  Concilio  Ephcfino,  cx 
quo  hanc  in  Notis  ad  Codifcm  Thco- 
dofianum  rcculic  Jacobus  Gocthofrc- 
dus  ad  l.  4.  de  bit  fmi  jd  Eidefiat  corim 
fugiunt.  Hujus  autcmconftitutionis,uc 
Francifcus  Pithoeus  adnocayic ,  memi- 
nitHarmenop.  tib,  tt.  taf.  tx.  Jofeph. 
Tcncdius  ex  lib.  v.  ^xtnXiKUf  tit.  r. 
L.  VI.  (uci  cam  Gregorius  ciut)  C.  dc 
bis  f»t  Ecclef.  co»f0g.  Idemque  Pi. 
rhocu";  noti^  fcqucntibus  illuflravit  tcx- 
tum  Grxcum  Condhi  Ephcfini»  cujus 
Ihbc  fimt  verba. 

BASIAIK02  NOMOS 

APXAIA    7/<  w  ^^-TS 

tofMv  <pvmxn  S^TH^/j  Ji'  djinC^^ 
ciu  -ni  ttiiaunrrt    xix^-vrruf ,  u<ri 

yj^     St^;«  Ot;    fA»nt    0#    7W  <ty#* 

TBtTTi»     •J^  rO^ySfJiS-tUt  , 

c*    TtK    '^tH    ytiC  cvf^fCf  eux-n)%-' 
Kfi    «'«"«'^    5v«*-  «-Vt^^Jw 

J^ri  huJetcSof   im  ttS 

tt<pitf>6t%na  fXieLptedaf  ,  /U4rn  i(5(W 
7«  huiaiutai    tlut  euSfy- 


0£  HIS;*QOI  AD 

MNuni  j  n  mts  eior  tf  fomo  — 
wd^  «  «'S^  (tm^  «b><a<8vm  ,  TV 

«Mvm   fc-Yi^cM        Tnr^/eiB^  ■  ;  07*1» 

c/U3>(  yiy^m  ,    0-:^  eu<fbt- 

liAnioSif  "^icdaj  ,  /"«^ 

«fttM  iilVt^,   <Sit  yu^  «m;  om- 

»  *       o  f        \  » 

c#  iw(  eLyta,ej»iffi   ifff  a/pitft»- 

QrJi    o#    «Me<«  a.iiiU4( 

«^wit.  ic»  01^  d  AvH^,  «v- 
w  «»«  Mu/fle;  Si^iS^fmm  c|iH 

f^fVli     fni     TOCT»  ,     ^flt  7t- 

uu^,   meatf    iw  yif 

•nrn<  •  /K^Mo»    i{/ia(  fttzf- 

9mi  .«£u>  ,j|r>M><Av  /UMK  mu9t 

•J^roK  yui)  ^Anrar  ,  jotTaCsCn- 
M  ,    jyi)  «enrif   Tlroi   /Ufm^u  ©eocT 


£CCL£StAM,  &C. 

luantur,  qu^e  fcmpcr  munda  cflfi 
neccfrccil  ?  Aucqiiandonecapo» 
tcrunc  contaminari  ,  quac  femcl 
fandilicata  ,  nunquam  talia  cflc 
dcflnunt  ?  Quaproptcr  licct  pro 
ccnohabeamus,  ab  iis  qiue  paulo 
ance  barbaiica  ve(juBia  conoa  di« 
vinum  alcate  nefacie  peipectare  ao- 
fa  cft ,  ncquc  quod  mundum  crac 
pollui,ncquequod  natura  fandum 
contaminari  pocuifle  :  tamcn  quia 
id  fa£bim  cft,  quod  nullo  modo 
faniram Ipecabamw,  &is(()tie  ad 
rei^iooem  iOa  (celeracocam  bo-* 
minum  pervenic  audacia }  ne  vel 
impiis  profana  cfTc  vidcantur  ea 
quar  divma  func,  ncque  in  facratis 
Dcoquc  dicatis  loas  iiceac  ca  fa' 
cerc,  quae  ne  in  aliit  qoidem  paC> 
fim  impune  fieri  pcrmiccendum 
cft }  &  -uc  rdigio  pcrvigili  ctiam 
pietatis  cuftodu  ilixfa  caftaquc 
pcrmaneat ;  omncm  violcntiam  , 
<ju«  vcl  per  audaciam,  vcl  prxtcr 
voluncajceffl,  inferatur,  ab  omnipo- 
tenos  panEcdcfia  accemus.  Ece- 
nim  VeBfom  Sk^anprum  reli- 
gio,  qu«  crror  crac,  &  cui  quod  li- 
Bitum  fuiflct  Deus  crat,  adco  fu- 
pctitiiioms  fuac  obfcrvans  fuit,  uc 
aicaiia  non  quibufvis,  fed  certis  Sa- 
fiendocUm:  dnmctiac  conunicce- 
Htftt  &nafiiaperinde  ac  fi  ipfiua 
qnoque  teme  fitu  excolierencur  in 
arcibusacmunicioribusurbium  lo- 
cis  dicarct,  atquc  Idola  fabrefacta 
adorarcc,  maximaquecum  vcnc- 
fadone  ac  vanicace  coletet :  quao. 
comagis  par  e^Qc  nosreligionem 
noftram  omni  cum  obfcrvancia' 
cuftodiamus  ,  ad  quos  Oeus  ip{e 
cum  vcrz  rcligionis  culcu,  czlum 
non  dcfcrcns  dcfccndit,  &  tam- 
qaam  ccftionc  quadam  inccr  Dcum 
U  bomiiKs  fiiaayhomoDeam  'vBi 


C  O  D  I  C  I  S  «L  I 

cenaun  fuIccpitjhomuiemqueDait 
in  cxUim  rultulic  i  Ancc  alu  auccm 
hac  rc  illi  Dcum  placanc  pcncs 
^uos  rcrum  fumma  cft,  cum  fcili- 
cccfaluti$&  vicac  acfecuritatisho-> 
xniimm  cotam  habenc :  qux,  ot 
fU)Axaiianizaftft,iiiiUoiiiodo  al- 
tenim  com  altcro&ie  aloerinsdo* 
trimcnto  conjungimus,  ut  nec  Ec- 
clcfufticis  acdibus  facrifquc  altari- 
bus  cx  niraia  confucicntium  dci- 
peracione  vcl  conndcncia,  con- 
cempttvel  cemcricace^aiKlada  yel 
inianMvinjariaaliqiia,  pnctnqnam 
dcceac»  inceracur ;  &  unicus  extrc- 
mufque  mifcrorum,  opequc  dcfti- 
tutorum  portus  paccntiorc  apcrco 
finu  hujufccmodi  confugientcs  cx- 
dpiac.  NeminiquimaiiisflaAittAe 
icopulof  dficUmc^  oonvcnit  cerce 
adimere  tranquillitatem :  bcllum , 
in  qucm  ftctctit  acics  ,  advcrfus 
cum  fcfe  dcdcntcm  minas  dcpo- 
nit.  A^yium  olim  dcfciuia  variis 
crimioiDUs  obikidos,  icgom  al^ 
pemam  au^bsriracemirin^Ks 
tiam  noftri,  nc  aliqoo  mododinp^ 
ce  peiCuUis  humanicas  dcncgata 
vidcrerur,  in  noitris  quoquc  fta- 
tuisaram  falutisconiUtucrunt;  ita 
u£  a  qui  vcl  cxcrcma  imaginum 
'  nffftfKilW  veftigia  fi»rte  cbntigc- 
rinc^hi  ab  omnJDus  minis.advec-' 
Gt  foccunc  Ubcrati  ac  retmri  eau- 
dcant.  Jam  fi  ftatua:  complcxus 
proptcr  rcgiam  Majcft:accm  tan- 
tum  prxfidii  mifcris  concihat  : 
quantum  opis  ilUs  debtt  e&pa»' 
tum»  qui  mvaia  cmSk  ad  (Mima&H 
Oa  alcacia  confudunt? 

Paccant  ptoindc  tccpidis  magni 
Dei  tcmpla  ;  fuppliccs  fugientcs 
communis  fufcipiat  ara ;  ncc  ulla 
veluci  luperior  comminano  divi- 
niim  aiQnliom,  quod  omnibni » 


i.  l  T  lT.  X  ll.  . 

ijutf  tft,<ptmt  ovS^fJtyi  JaTig^»  Ttf 

n«K ,  •nXfJUii  »  w  A*^''<<< »  »Ce4»  ««- 
^  "S  'oftmt  "^(j^of  •ntei ,  W  "i^ 

^<  el^mip{e9af  yet\ttvUa.  laMfASf 
y^yff  01)  ciwti^  /r^J^Tu^ti ,  Tiw/  )(.*-■ 

fjuiSht.fuJ  ■nTf  ^>^C»t//(^oi$  on^^ 

*jnf       vfMtifUf  ^^Ktifmt  HjLt^-^ 

Ttr^f  i\lj%foMrat-'^  tifmtA'* 
ftnmSme  y*yldM'  ■  ttotuJmf  •ntyt-* 

/^AffrAuu"  *  TB<«  ^on^if  'Qn 

nyvcjJ4t  hhani ,  imdu/  ^  i»t 

lutf  .-mi  StS^oti  ol  icLe)  tQ  /my4L?»v 
0  >yiro<  '\l;WBAp54't6»  ^u\iuc  w 
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n%'>i  i  'i^i  yi^f  'iV  n^Tipar  w« 

fn/uHpoii;  ^  <a^t**  ^bCfMT^r  avu.Zauf. 

49Cri»l'  >U«W  jW/U0iab(  '  7»- 

wrtc  <m  Eit!c\»tCTiJt?  ^^jjafr  -m 

<s^£r««//<^a  ,  €-i(7»  o#  a/)cia*$  ,  » 
<£t  )ui-wet( ,  6i7i  dir  «yAtift    ,  li 

r«/  A/A^"* 

/<%r,  ci»  wf*^«fml(  imm  liiif  ,  w 
•S»i(    c^ariur    jSM^^Av  KjciB^J» 

fULiur    'frhamf  c#   JL^rt'?'  tV  cpo- 


ECCLESIAM,  &Ci  a}7 
zquo  fere  offcrt,  ab  cjus  xdibuiao- 
dc.it  propuUarc.  Qaalis  cnim  nau- 
f  iai:otum  m  luiscalamitatibus  mi* 
lcacordia  j:cii(]^ua  cru^  ii  liuus  pra:- 
cludas»&  fonrcm  fiB  hfaataii^fB^ 
ftonrbnit  anc  gnar—m  hnniMMt 
calamicatibus  mcdicina  (tipaaic>,^ 
fi  calamitolis  Dcus  ipfc  dcncgcturJ 
Noftrir^  ii^itur  tcmporibus  non  fo- 
lum  facrolandta aftaria, &: cjuadra- 
cum  popuii  oracorium  murorum 
^mbitOjciiciHncpcum^  cbiifbgicft>* 
mmk£ixxLnt»d£Qn§mc  fancinwit; 
(bd^tiid<piicl  prxtcresuaik  ofticfd 
u{quc  ad  Ecclcllx  forcs  extrcmas , 
per  quas  prcccs  tacturi  pnmum  in- 
c;rcdiuncur,  hoc  cocum  contugicn- 
ubusmifcricordix  oiaia  ei&  defi»» 
ri!nii»4fcr«im<KnitmasttlMq^ 
itiif m*  V^jnpif  fp*"""?  mpwedftSto 
}ocft.|MMiam,  pcrfugium  efifexle* 
crcvimus :  nrquc  cri.im  rcliquaom- 
nia  loca  primrs  landtz  Ecclclix  to- 
ribus  poil  pubiica  per  circuicum 
cahaBOiita,  fivc  diiiQas,  ant |]or« 
Hili,  fivcMPBj  awthalnra^aoijcdam 

volumus  uc  permdc  ac  mtimum 
tcmpium  jus  cuftodicndi  habeanc. 
Quamvu  autcm^  fi  rdigionis  acque 
pietatis  cado  (poSfcetut,  <pe  cxjguo 
Mco  diftan^iion  pam  ch&twai 
Oz  ratioiui  diffunchr  finc  tamen 
ut  fecuriuccm  confugicncibus  la^ 
tius  extcndamus,  Sc  formitlantibus 
auxiiium  porngamus,  omncm  lu- 
pcadidhimamlutum  fine  ullo  dif- 
«imiiie  ponum  dGKjnieQijiibc^ 
jBus,  ac  ncmincmad  cofrcspclleo- 
dos,  facrilcqas  manus  injicere,  nc 
forcc  illc  ip(e  qui  id  aufus  fucric,  fc 
incaiamicatcs  incidiifc  videns,au- 
sdlium  cxpctcns  confugiac.  Hoc 
aotem  f^aciam  adco  lacum,  ur^cn- 

IC*  f^tff^^^lP^i  frfur*  '^'^g*TKif j  IPfK^ 

Gguj 
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wo  txCfaaxaS.  clcmcntcr  con-  ov  -ofe^wrfr,  <f/;\atr^W 

«flimus;  itatamen,utncminicon-  ya>fmm.ij^'  Jra  fjuk  nn  -^tf  roc^can- 

£uiTicnnum  m  Dci  tcmplo,  aut  a-  <pAj-}siti»  cV  tJ'  t?  ©eoJ*  rai^  ,  # 

pudfacras  aras  mancrc^auc  cibum  c#  'm<  dyion  Jvnet^pieUif  /i^t ,  H 

iiimere,aiitdonnire,autctiampes-  codi^r,  »  iuid^'^r ,  ii  9^v^c3at 

aodare  liceac$  idque  non  modo  «^q.         «iV  /4i|  KknejuOf»  -nt 

Clcrids  proptcr  rcligioncm  fieri  ^^fmam  yg-tt*  Ku\vinz^t ,  •Ht 

prohibcncibus  ,  fcd  ipfis  (|uoc|uc  /o^9^vym  tnf  SjnCttttt  chhsl  ^u- 

confugientibusfaccrcpictatiscau-  ^-^ormt-  1*a.  fjitt  «/  rwC^orpAi- 

fadetrcclantibus^ne&quiconfu-  yt-nf  u<i  jStCnAa  >#«/af  ai^<rxp&j- 

tiunc,duniufuspropriosiaccisrc-  Awrer ,  79  ^naiLua,  r^^LTetjuu- 

osadniilcenc^impuroaniniocoDp  yn£nt  ^         ^j^ii^c  /Mfn  «1 

fi]gcfevi<lcanti]r>  &<iuihujufmo-  mtiwc  mi^eL  iW^i^Mi  <iy  9««« 
di  tuf^tidiiieiii  a  &cas  xdibus 

ccrc  poffunt,  piccatcm,  cui  defcr-  ,         •CjOT<p?ra^  •Tvf;y<ipotin, 

viunc,violarcvideantur.  Ccterum  «ytmCAgti^^r.  rtyejM^wVo"  5w- 

iiquandoufu  vcniatjUCalccrucrum  'n/xy  7n^4mi>$  roe^e^cTtm/  ,  «v/e- 

OfDiiino  otfendeodum  iit }  iatius  Tom^t  •nii  T^j\»tpa^  Q«  «itS^- 

«ft,Clctico8amolieniesa(aciis  al>  9aHK  nfi  ^vmit^  ^  «7^ 

taribuscas  injurias^quc  ab  Immft-  ^ti<i*  <iitm%itfl^ovi  Xfi^  ,  d^. 

nacondicionc&anacuraoriuntur,  fjia^e^  n  «0tC{«  fiM^cdttt  , 

audaccs  potius  quam  impios  habc-.  ^   «afei  cw,^^?'''""  «  ®6oV 

ri,ac  in  homincm  pociusquam  in  eLf^id^f  •    omm    tbutbu  «n^^rwc 

Dcum  pcccare  :  quandoquidcm  »ifMv ,  fuui-n  wt^J^Ta^t  itf 

hacpofitalcgc,nulla  inbumanita-.  ^snjrMt  Avj«f  4v  ^^»W*r  6/« 

tisInrpicioOeiicos  jurcaccigcric}  KANeno^'           mMi!  ov 

cum  dmoci  ac  fecuricati  confu-  ^  ^'C<«  of  m  «^««^«v  4if 

gicntium  fit  valdc  profpcdum.  rtso^^^'""*'  w 

Nam  ctii  Dei  tcmplum  humana  ^   ^  7^  o^^Sf^Tnv»?  c?i/<r^  71 

nacuraiiquc  ncccilitacc  foedacij  &  cuafKti  j>vmScdtif  ^  tv  OcmT 

lacrofiuiAamyflieiiainfiuniinfir^  uta, ,      "S  6{or  /bu^W&tor  77 

miaie  miiccfi^acdivina  a  profa-  ^^Mi»  dtQtnia.    i»mft*ynitQai  ^ 

iiiscoBtaminari,(acradeiiiqaeab  «        ^aa»   0cCii'A«y  ;^aff- 

impuris  inquinari  ncquaquam  pa-  «9i^  ,    m  /«gji   •Cjo»  «1- 

cimur  ;  non  tamcn  confugicnti-  fu\iM(o3ai     fjui  {iov?^~ 

bus,quominusopcmimjplorarcnr,  ,    iy    ofr^r    ^o^^^  toTf 

prxndii  oftium  praxlnumnS}  ied  (o^g^ii^mi    cix  eimx^^/i^- 

amf^ionbos  quoquc  longioiibni^  «uo^ini  miKativA^ 

qneipatiisillorum  fccuritati  con-  a|jKii^iOMi  ,  t»9^tfvn^  tt  jgi^ 

udendum  adftimavimus,&  quod  ^^nr  ««i^«Atad2M«|  «vmc  f^*- 

Divinitati,  &quodhumanitacidc-  fpimut^  ,    w   tafl-mmi  Tt 

becur ,  folicicc  rdigiofcquc  obfcr-  (^l^^  ,^      «rScymrn  qiwAsi- 

vances.  ^^imf. 

.  Fefreaa«em,vclaltantt  gene»  o«r^A     d#  «A^*  a  ^  irU 

risarma  ad  dcfirnfiomrim  cotnpara-  ^ucvnjcM  «vci- 
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DE  HIS  ,  QJJl  AD 

^  5«M#  rau/»  TE  w  5v«*PtC«" » 

^tnr  II  «IV  0ui  j3o«94<( ,  »  «b  1« 

«t<    at»    'to/  -ns  vyiiMticu; 

"^i  Jli^    Siipv<pofa»  ^ta^  ,  ilf  n 

tPiff.-jjdnas  6^x0»!  futMoy  «'/uZr  ^ 
r^  ?  'rV.i''    StificSt  ttf^tnpe» 

^  I^Ap^/M?»-  6«  ^  'AT 
911«»  ■sJit^Mi'  ti&^oi^ifii^v&c  Sfmuta 

ffyii   '^iornvK  iiwnii  "ihrtKfii/Ldfj.  0- 

TtVi  Omhoit     TzS    a,yi(f  01*- 

xo»  iv  QioS ,  ^         ^  •«iconnw 

ttg.m  %ZvAut  licu  ni>j»  <a^9xp6j- 
p*»^  ,  *\lsartouu  ot  TzS  rotal  ,  »J 
W   dr  T&T   ^^^^^^^^iC^  '    ''•^*  ^'^ 

Sfi/««»«  '^t'^  Kax&iic?^  «aO" 

«4t4  x«rAtlEa3e^.  1(0^  cSitt  ttSr  tV' 

J^it^r   uCg^r    G?roif   TV  «cMAuorigt, 


ECCLfiSIAKf,  &C.  1^9 
ta»tie  confugicnces  habeant^neve 
inaa  iaaAam  ficclcfiani  inferanc^ 
onumBCxio  prohibemus.  Haec 
namquc,  uc  rcliqua  omnia  c  jufmo- 
di ,  non  modo  a  facris  ccmplis  8i 
aris  abclfc  volumus,  fcd  a  ccliquis 
quoqoe  omnibiisCcclefiafticis  na- 
bitatioaibu8,flianfioi^i]s,  boids» 
bolncis,  acriis,  ac  porcicibus,  quse 
prxfidiocfre  fiigicncibus  fuperiori 
icrmonc  dcclaiavimus.  Eccnim  fas 
non  cft,  fanckiilirais  ccmplis,  aluf- 
vc  Eccletiae  iocis  ex  nimia  folici'- 
tudiae,  diiccMrdise  ac  bcUonim  ma> 
tciiara  infeire.  Strffidac  pralagB 
i(tis  Dci  auxiltum,  qn  &  arma  Sc 
legcs  &  ipfa  cciam  rcgia  Majcftas 
fubjcifta  eft.  Nam  &  nos,  qui  fcm- 
pcr  jurc  impcni  armis  ciccumda* 
mur,quofque  fincacmads  (tipato- 
libns  effe  non  convenic,  Oei  cem- 
plnm  ingrclTuci,  foris  arma  relin- 
quimus ,  &  ipfum  cciam  diadcma 
dcponimus  ;  &  quo  fubmiffioris 
impchi  fpccicm  prxfcrimus  ,  co 
magis  impcrii  nobis  majcftas  pro- 
miccitur.  A<1  (acraquoque  alcaria 
muncrum  tancum  ol^endomm 
caufa  accedimus  s  A:  cum  circum- 
fcpcum  facrorum  adyrum  ini^rcni 
fumus ,  itarim  cijrcdimur  ;  ncc 
quidquamcxpropmc|uaDivinicacc 
nobis  arrc^amus  .Quamobrem  qui 
fine  armis  ad  ian^m  Dei  cem- 
pbm,  vel  ad  fimdhim  altare,  in 
quacumquc  illi  gcnrc ,  vel  in  hac 
civicacc  confugcrinc  ,  in  rcmplo 
dormirc,auc  eciam  in  alcari,vcl  in 
ipds  locis  cibum  fumcrc,cicra  ul- 
lam  injuriam  a  Gerids  pcohtberi 
debenc.  EcicareshaBcereaeosge^ 
rcnda  cft,  uc  non  a  prohibence  in« 
juriainfcrri,  fed  rcligionis  racio 
rcm  qua:  gericur,  cxigcrc  vidcacur. 
Proindc  ilios  pavcmcs,  dc  fandi- 


%4o  CODICISLl 
•cateae  pBricace  lod  conunoneanti 
ccUgioniciaiifaiiiBanis  ncccflicaiU 

bus  nihil  commune  cfle  doccanc : 
incervalla  mtra  fcpta  Fxclcfiaftica, 
ad  ipforum  cranquiilitatcm  lccu- 
licaccmque  conOocuta  iigillatim 
«ominoiiftienc-:  o^Kale  fiipjj^- 
ciiun  contca  temere  imientcs  na- 
indlccnt:  incclliganc  leli- 
gionemhumanis  fordibus,  natura- 
Iifqucncccflitatis  injuria  concami- 
jiandam  aucprofanandam  non  cf- 
ie  ci,  qui  pcr  eamipGun  cel^oncm 
cueh  le  d>  injuria  vebc.  Quod  fi 
^puQnaffinihil  his omnibus annne^ 
lit,  aut  affcnfus  fucrit,  cum  dcmum 
reUgio  manfuctudini  antcferatur, 
&  cx  divinis  locis  ad  ea  cjuse  fupc- 
lius  di6bi  funt,  cum  propulfct  au- 
dacia.  Qm  enim  in  magno  meca 
cft,  peciculum  cffi^tec,  nec  pco- 
peerea  /acca  reli^  hnmanamm 
ncccflitatum  admixtionc  contami- 
nabitur  .Porro  U  qui  divinani  opcm 
expecenccSjfandbiifimaDci  ccmpla 
com  armis  ingrcdicmur,  aut  cum 
appratuquii>n<»&gci«iimin- 
rc  a  rchgione  arcecur,  non  modo 
illa  inferre  facratis  locis^vcrume- 
tiam  confligcrcconabunrur  (quod 
ut  adjuvcntur,  vcl  audiancur ,  vel 
<][uia  fxvitiam  videant,tolerandum 
cflct)  plenil&ma  {everitatis  juflio- 
ne  &noirendis  commmatiombus 
pncdpue  neioifiiciancadmoncbis. 
Nam  qualcm  ille  fpcm  in  religione 
coliocac,  qui  in  rcligionis  contu- 
mciiam  armis  accm«:;^us  ingcedi- 
turt 

Qood  fi  quifquam  (uriis  adhis 
aliquodiftcMtttm  nc^rorum  dccre- 
corum  in  quocumquc  Ecclcfiaftico 
loco  violavcric ,  five  id  fiat  cxtra 
tcmplum  ,  fivc  intra  tcmplum,  fi- 
vccciamcirca  ccmplumi  jubcmus 


B.  L  T  f  T.  X  I  L 

I    W  fJUI^¥    •mi    %9Kifelj(  fMtvi 
*    f     >  /     <       r  (  * 

tf  SCf^  i^f  <pWMM»$  aieiSKns  ^"i- 
9>y»i<ni«i«  ,    w   C»    '^?^^  G^j 

@t         n»«  <t><«<nE7>t<  foot^  f    'n  ^ 

TTS  &ja,'}'ilCL  ,    Xw«b  JOty  nwcL' 

rz^^f    'fhy^^uju'^^  ,     oci^    /3oii  °ni  - 

fK^a^iivis'     m!^  -^f  tATnJVc  c# 
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b£  itis,  Qtri 

h(fnf?Jii4  tffM^nnf  dMitjS«»1>> 

«qT^          axpc^a.  fACOVA^UM*  AJ^- 

^jfW  lBA^ic«9«/n  j  •«''n 

ytd/ujH  »»  MAAJrtcof  iv  E-JnoTyirae/ 

tiuiJ^  l^u)  -TnAir  »  }|  ^jtf  o-Tnt/^Tivn 


jnMMlBi  Epifcopi  audotittti^ 

a  folis  Clcricisannadeponcreconl- 
pcllatur,  &  fcvcrius  ctiam  pro  fua 
lalutc^fpe  illi  data  atquc  hducia, 
quod  rcligionc  ac  pictate  lccurius 
munietur ,  ouam  armorum  prxd- 
<Uo.  Qmxiu  lcgis  n<^neauAx>n> 
nce,  voceqiic  EcclcHallica  com- 
moat&tSd  in  vcfania  fua  perfcvc- 
rcnt,xicquc  arma,  qux  praeccr  £a$, 
non  falutis ,  fed  cyrannidis  &c  fa- 
crilcgii  audacia  ccpcranc,  reliquc- 
jinc  i  rdancquodcoc  canciCquede- 
nunciatUMiibusac  pcaBcepcis  phc»- 
ca  rcligionc,&anoftra  fcr6oicacc« 
&  ab  Epifcopis  cxcufationc  fa6H 
Dco  rcadica,  pro  fui  fcclcris  ratio- 
nc  cciam  pcr  armacorum  ingrc- 
dicncium  Tim  abftrahcncur,  &  on^ 
nium  caUmicacHffi  genen  fiibji^ 
dencur,&  ca  pic  adTccfus  eos  g&- 
rencur,  qux  gcri  sequum  cft,  pro  co 
quod  gravia  &  tragica  fcclcra  ad- 
miferinc.  Quid  cnim  cx  his  qune 
nuper  fumma  cumoudacia  advcr- 
las  religionem  ac  :divinicatempa^ 
traca  dinc  ab  his  quibufcum  adi- 
modum  clcmencer  adum  c(l,  non 
mctucndum  fit  nobis  ac  formidan- 
dum,  ita  ut  omncm  infaniac  viam 
atquc  occaiioncm  adimamus,  ne, 
quod  primum  inezemplumitra^ 
ca  perpecravic  infania ,  idcm  quot> 
que  denuo  ( quod  abfit )  (acrilcgo 
more  admittatur  ?  Scd  ncque  abf- 
quc  fcntcntia  ac  juflionc  Epifco- 
pi ,  Vcl  eciam  Nollra ,  &  Juaicum 
qui  in  hac  ufbc,  aiic  etiam  cdnmi 
qui  inquovbaliolocoiun^arma- 
tuffl  bomincm  ezEcdenis  abftra- 
€ccm  tradere  opbrcci»  ne,  id  mui< 
cisacque  diverfis  corttraillos  mifci 
ros  liccat,  cx  ea  rc  confufio  oria- 
cur.    Nam  ejufmodi  cum  armis 
«oo^ences  mecntee  Volutttus  til 
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«omganou:»«afeiineBkiBisaiiiia,  0^^»/«$«^  iS9<4|pfd>v 

aeilftiutcm  m  galca &nift^^^dlli^ibi>  4«rX«. ,  xy^  ovit  rn.Tna^  ^  *MpitAa)iji. 

«mc.  Illudcdain,iTOOvfcrbpiifccs-  ip^  ft£^ho¥  /aje^j^v^c»? 

puc,  hac  Icgc  fancimus,  uc  ncfarix  t?  *ib^u  fivitt;  ^tt»»^*/»^»'  *  IV 

facnlc^^vque  hujuimotiicumultua-  <^  ttiMv-rt^  aMuin!  Tt  */i  h^y7v^t 

cioncs  vcl  in  ipiis  imcus  pcr  armo-  mtivif  ,  ii  a/njfc  W"  ^^aaSw/ , 

tBO^  MadiBonbm^  iioocflniqae  -Me  m  «oo^f^  ^viAs»»  "sim»- 

«dfltiookionemfiadeiiiitfjvcl.oens  •riS^nM ,  «ff  lOtMiif  vet/Wct  ncn/;^'. 

£kiifQpioba  obftinaKiallepcnna--  «m»^  il  ^mT  i^tfoAtncro  ity^  c/^e> 

neanr,mcruiHull:ri(rii-nxpotcftatis  ronx  ,  4V  (vt?\t^^i^^  '^^^n 

pcr  modcranonciB  i5c  juilinam  (S:  •t«  \ys^:^f*'fac^v   e^cwiV , 

pra;ilanccm  pictaccm  a  prarviictis  5^  -i^j  juojMioTTr-rej ,  «ftotfocrziJjjf  «rt 

rcbus  compe£;:ataatt:  l«c  ipfa,  ^  ajyiCocs  Awi^/«e$. 

^uae  pro  -veneiiUMk  fd^iMte,  A:  ^mWi^  4kC««^f ,  firai 

donc  ,  honorc ,  pictaCC,  puritatC,  i^^Ve^^TVm ,  dyiacmtdri  ,  atShtff 

IkoAiratc  ac  revcrcnria,  vci  maxi-  &^s\Cii<t4 ,     /uaAt<n  «ts^jt  t^'* 

me  afugirivis  obfervari  jufGmus  5  <nj;Ap/TO»  <|>i;A.*-f?6ft3w  ,  •^■n  2^ 

ncque  bumanicatcm  proptcr  rcli-  t^uJ  'pfnaxd^  7«  <i>i;\st»,3^7n<«j  icr»- " 

glontm  abjidnkb,nc^niE(bm  ^{oit^imc ,  fjum  ju£u>  2^1^  ^i»^ 

xdli^^cm  proptcr  humanicanni  ^fMKf /ji^ojpa^< ,  «t?e^ 

DivinitatL,ttmi  humanitati  atcribu-  >iDtf  •r»'  ttirSrffin-ni-n  el^oti<dir- 
to :  propoficis  cdidis  m  totum  or-  ^  2^<mpfuK7»r  rtse^^^i^^irr&r , 
bcm,utaidomruum  notitiampcr-  6j$>r^o'ffic  xi^rw",  w  ^ia-n»  Tr^^/J-mi» 
veiiiaat,ciiiabis3  «c  &  cooiiffiim-  «^fAdi» 
tes  pec  decrcti  <lmieiKiam  lediti  «^Al^^  2^  «A^  «e4«8^HtMr 
fiai^&niilliiisfaDfniiiiscefiiericatt  i9i;i^v«dc^^  «^eiur^^  -rjf^^My, 
quzad  honorcmreligUMlb6iicitl  ^  /uuvfti^  raeTmWa.  -m  61«  tj/Ju» 
(imc  inccrcidanc.  ^>p*orx«itf?  Tti-7ra^»7n  a^J^ar^r. 

Lcxli2ccpropolitafuicinck(iiio-        Nc/Mi  rtsrtjm^i  /t<A*7fcJyo5  tkt- 
ne  dedma-quarca,  doodedim  dit    (^«nu^^juiT^  ,    ^Luicvt  #<tp/4«v<i 
ffleiilisPhacmiitfaL  [lioceftiepa^  9)  «C*. 
moAptiliB.] 

•  Ato^  a>axdtri»  •»  iimJnt  ou  Tw/iTa/  ]  Sctncl  irde  facra  fa^,etiam  di- 
rnto  a:dificio  locus  facer  nKUict.  Capta  ab  holtibus  urbe  omnia  defihunc  facxa 
vci  religiofa  elVc.  L.xxxvi,  D.  de  rtUfffi/.  Cur  cam  yaricj  AaptoftexCusoam 
cvocarionem  »  Nam  tc  DcM  wAfth  excedece  oedidic  ftulni  Paguoniffl.fi»^ 
perfticio.  ^ 

a«Nisiie<0(/]  E»iouofC«  3:8  ftvmiff»  m  Vf^fM^  i^ta  liu)  E«*Aiif(n'«r  ^^5^.  oIjmh?? 
58  crsc  ^  fiuryaJi»  SiiuxfjSl^oit ,  ^Qofoi  /mf  to  ,  tXTrhjuoii  tS  tfioBOrov  Tfi^^ 
/jSfjoi,  TiT  Eit«Aiwif  nc^a^ypvm.     ^ifn(po^Uju-n(  ti(  70  SMnaswe^or  fiatwiifti^r-  »»- 

>'a/C  ^"•«'VTi.         ^  9Ati&t(  TO  ?/?«  yw^*  Jtpinpomc, ^»TO/M<"  ^:^?  ^ 

«;.<ttt^a<3^  Titirra  nv  «fgpforT»  Ijlrorw.  «1     cr«     «AJje«<ir  )«n0V«^amc>  «Mor 
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bukvcric  cum  Epilcopo  Prclby vco  vd  Ducono  inquocum^e  loco  nuUomodo 
coB  Bccioer»  vd  «bdnct  jttflow  VdoidniMiasTheodo^  ft  Arai^iu  confti- 

tptiope  noDdum  edita,  quiajnquiunr,  in  Siccrdoribii^  Rcclcfia  conftar. 
*  Amc  tb  /SanAMoV  nGi*f  ]  ,NMUMMit.         lovA/oroi/.  FrMfim  in  Excdnmt 

^  Tc  •diMx  'StmMiiew  t  Grtf^..  Thtdtgut  tif  Bctf^Afor.  SexMmai.  isk  vtii. 
tif^  VII.  Nktfk&m  KiJi^.  Uk  MVi.  «f .  VI//.  S8d  ad  Bapciftehum  confu- 
yiemilms  ne&s  fiitc  vni  jnfow.  .Bvt^.  Hk  //.  t^rvitr,  SfifitU  M^ftitr.  mi 

L^enem  Aug. 

£  Keif  W  XKuttti*  TM  A«ioi'  ]  K^Mgufiiit.  lii.  lu.  ^dBitnMm  fitftr  Levitic. 
uf.  Ivii.  13 1  ad  fieclefiam  prodire  «uc.ad  Ecclcfiam  confugerc  non  dicacur, 
nifi  quod  ad  locum  ipfum  parictcfquc  prodicritvcl  confugcrit,  quibus  Ecc!cfijc 
congccg^cio  conunctur.  Latiiu  CmihtBiie.  Oratorium  ccinpli ,  id  cft ,  ^xrietor 
ifi  wtfv  iiabec.Cpd;TJieod.i^igV^TKeior  vaor  •^nTmo^tr  ^  i^;(»r.  Vidc  Eva^- 
/ih.  it.  cif.nt.  frtctf.  ^fki «K;  mftat  Stpiat.  Eiim  M  Kmtimam,  hw  imm 
dvoii  'tTmruKOrTa.  •  * 

H^^w^wcl  Jteebv»  Cnficiui  V.C  coi  ego,fi  cjnx  finc  temie»  in me in- 

genii  ficultatcs,  G  qua:  litcrarum  opcs  cxipux,  ni  uni  maximc  quanrulxcunque 
iinc  acccpus  rcfci^m,  improbus  mccibbilir^^uc  iim:  fummus  uiquam  illc  iitius 
^ifdpliiic  doQioif  9fftM<0(viJ)plW  emen^,  eic  Lacina  conAinioone  «piaE* fic  ha^ 
bct.  ,S»i4t  crstum  gefiitm  ffulits  frimxt  ingrtditur. 

^  ItMt^^  9^jhin  tvni  w  Jlifv^v]v^iMt*t£fi/e^»sCitri:  0'  Ji  3«  mAjiiK«> 
tJMff    m^mA.  iJ»  w  u,  lirX.  •di  il,  fkOSt»  ^  ttm^mm  wSm  fmt' 
«leyViMC  htftaouu  dyt>ef(  Sf^  »<  EiuiAvo^  W  uaft^Xt^  i^rumf  01  o^99i/^nt<. 
mkiifJM^  iulmK,i  tdmf^0mr,i iiiMBs,4  »m« xfi/ifym,  Monumt Sy-- 

fl»d.  AwdicnenL  Ctm.  r.  Balfinn.  Sjm,  vr.  Cm,  txatvi.  &Cm».  getvrr.  Synod*' 
Canhagincnf.  C««.  Ixvii.  ' 

^  Ejt»  c#«»A«««]  C.Ti.  Mcis^AuffilHa.^iidMmt.elxMtti./Sifer Exiiltim.ftr.' 
Ghffar.  Arca,  ot/Av  ,  «^««na  ,  umki^  ,  Ncc  ttnien  male,  Acriis,  uc^ 

llaxth.  XXVI.  ir  r»  auXin  ,  in  atrio ,  &  Apocalprpf.      iu»)vii ,  Atriunl 

^nat  rn  EucAiiaia  Qa/^f.6f)«(  mnuSUu  m7niip-n>  r^ujr  «^jt       wuTox^%-m^fiv  it^i- 
yiQluimt  wkXXorm  /^nJkra  mefigfiCylf  mi(  ExM^ittietK ,  •M«  te^  Totc  fT/h  'Sf^y^TiS-' 

<B€(Mxc^'mf  7r/  ^ctmXti  d  Et/^^tjof  cr  w/j  Vf^^ffo^tr  lul.  Secrat.  lib.  -vt.  cuf.  v.  St- 

^tm..  IH.  vtii.  uf.  VII. 

^  Kty  iA<A]  Autnur.  c//»  Et^thitl.  xl.  Ocl.  Hccatfcr  ala  arrii  cft,utiVitru- 
vius  loquiturt  quod  vocabulum  &  fcpcuaguica  rccinucrunc  11 1.  Reg.  vi.  Vide° 
Hicroaym.  Nnnc  ego  iUud  non  extra  rem  teftabor  non  (alfo  ex  veceri  Gloflario 
8(:Patrcm  &Do«^orcm  meum  rctuliAcquod  omnino  illud  dcExcdra  habrt.  Sic 
etum  me  iliic  lcgcrememim.  Ala,  'JS^tifUt  mAii/k^,  ^oAif,  spffw^  ojpride«,  \TiamM 
«S^jfim^t  ma»ii>i^  ffiJkJ,  n«OK  ^ i&v  tAmJ^m  K^J^m  •nMrtftv,  1»^  aXnrip 
)faHicpfV<pc^  Tb  «i/;^t{  Aftff.  rr»(M. 

'  ~*  Tti*  nr  9mv  MdT  oie»aiJyw<  «i^o*  in  SjA»  i^s^ia^ifentlrOfjSftJ  frtcofim  i»  iiud' 
Mfgmi  ilt,  Bi(  W'9tfa0M.  fir  n/  M^ixa  ^  LQ^wSr  drofistietr  ifftkudjttaf  Sif' 
afipMjl^jf  c<i  OTiA»t0)K^,  </S  «tmr  cjr  n«iCf(A«av/j{piU(  to$iu  J^^fiui!  ee(  tji<fb-n 

vtSim  T»/?  !■(  ^irgjt?  &tmX{uyv  ^u^JtiJovm.  m^tarvx  «ti  t5  ^Mm\iv(,  oi  fBp 
miimf  iyMjHn ,  oi  Ji  mpt^^i,.  ltu'a(g.^  Ji  ei(  -nr  rtor  ■m^f)lvoi-n ,  d-Triuimr  01  ^fh- 
l|Mfa*«K  ^Aw*  iS  neot/  ^Afue*<>     tJi^m  num  mp'  atnrSr.  iC  raZjtt  i(^Tt^r-n(  ' 

•»<  W^d?  f '?if'«^T  Tv  rafit/,  7ra  ytivo      Sti^.o.  u(irr  s»©»  "ilft^  Svgjpr,  oi  Ji  tuutx 
»af»i^om(  arjju  ttJ  ^amAii  lor  Stdr  9^aKtw^att9ir.  (iiu>(  Ji  «|  oliWr  yf^HSli^  <bi^  ' 
^ntF*,  Jisfntt  dn^focptf  iuii  vi  ^aA*  ^fmiidtSl^  ^Uimfm  dd  Ar/kcium. 
'  f  imvldifipm^mi^ifi^}  StoM,  lik,viJ,  aif.xxv.  M.  Diactn.  Uk,  xvt, ' 
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Concutiebatur  tcrta  noctc  ac  dic  deccm  diebus ,  poftca  ceflavic.  Ac  vcro  Imp, 
non  geftavtccscoium  pcr  dicsdecan.  Sed  &  fanda  Chrifti  nadvitate  abfquc 
illa  procefltc  m  Eccleuam,  tc-vfcdtm  pcandia  oaac  cx  more  fiunt  in  dccem  & 
novem  accubitus  oeflare  nicoret.  Refarcienir  inde  Cedrenus  iaccnu,  &  ucaltt 
«miuam.  Praiidia,«A«MKCMi  dicumuCfiwii  «anvetiu  ^mLw.;  K^rni^e^,  «*  ^mkf 

P  Tov  a>»mioc;  Ji  Owna?ne«3w  ^  /K^r/u/]   Sez^emen.  lib.  "vii.  uf.  ■xxtttt^ 

«eytj^ieu'  «;^r ,  toW  /t  -rflji  Upieu  ire,jf*-&f7t3^.  TauTluj  /1  -riu/  'S>^'^inr 

<fia»J^«  ThetJfnt.  lih.v.  <af.  xvtt.  Symti.  vi.  CM^Mtimtf.  Qm.  ixtx. 

9  EATnc^i?  Kj'  SapOTK  ]  C.  Til^.     ^piwt;.  ///.  tx.  Cdf.  xxvii.  Nemocan.  Q\ 

^  %     jyM«'ri<  iteXuoumr  KAnecwr  o>a*5^ir,  *<     w  ms^>^^»  «Ipnraf  /3<fiA.  ttf  iattf 
«r.  iC'.  7«  /«I  Wfc  «e^vip^toptrmc  «e?f>«in)y^'o((  x^'  ^piwr  S^lii  rn  ao^oAi^ 

ij0filCu{!>rm.(  "^^iiSiSt^  -m  CT&.a.  Et  Efitem.  o^y.c,        tb^  aapa^ix  ^6>mc. 

C4f.  XXXtlT, 

^  Kt>JCatuc  tS  fisMWwv  ]  BdfiUftam  «d  Ecdcfiam  foafiigimcem  afaAradc 

Acacius.  Frecef. 

'  ne^tWdn  iinV.  tJi.ftlwi  ^ei^fAS^^-^  ^.^tHltreJtiti  x.  EpifieUr.  £rgo  fccundum 
.£gypti6s  pcimoiaeiiie  cdebracuri  fumus  DominicumPafcha^hoc  cft  Vii.  Ka- 
lena.Maias,  qui  eft  XX3C.  Pharmuti  menils.  Nec  abfurdumarbicrDr,utindc  ob- 
iecvandi  menHs  trahamus  cxemplum,  ubi  primum  Pafcha  celcbracum  dh  Unde 
4em>)am>m)ftri  in  tradatu  CoDcilii  Niccni  aim  dicm  Endecatccide  fi  quis  di- 
ligentcr  attcndat,ftacuendumputavcrunt,  &:  ipfiim  tnenfcm  novorum  rcae  cuf. 
todicrant,  quia  m  i£gypcohoc  pcintu  mcnfe  nuva  fecantur  frumcnta.  Hic  au- 
tem  menfis  &  ptimtts  cft  fecunoum  iEgypciocum  proventus ,  &  primus  fecnn- 
<lum  lcgcm  ,  &  oftavus  fecundum  confuetudincm  noftram.  Indioio  cnim  Se- 
ptcmbn  mcnfe  incipic.  NeveU.  xl-vii.  L.  1.  C.  dc  offk.  FrMftll.  trdttr.  Ajrie. 
O£bvo  Kalcndai  Oaobces ,  id  cft  ,  ad  xquinod  lum  aucumnalc,  ibique  ceim^ 
mtur.  Btdi  de  ar^ment.  LuttA  &  EfhemeridihM.  Conftantini.Tnx  indi£lioncs  quao* 
<k>  indudx  imt  Fafti  Grxci  annotanc.  Sed  &  ^  d^uftmeU^r  anCn  mnyueit,  f 
ifu^m^Wfe  ite(  •ak  M»9>^  ewJbmev ,     e^mtie  a^AftSi^  Jf  Mxnu  CSr- 

dretuts.  K^mbref.  de  Nee  4rca.  Septimus  autcm  mcnfis  fecundum  numcrum 
^i  Se^ccmber  dicicur  compucatur,  quia  ecfi  a  Septembri  mcnfe  annus  videa- 
nir  inapece.ficuc  Indiftioiram  PR.iESEMTiuM  uiusoftendic  y  ciiflc  cmm  fim^ 
num  jaaus ,  nec  tamcn  ex  quo  plcnior  gratia  fc  incipit  demoriftrare  cx  co  anni 
outto  fubducitur.  Intcio  Synaxarii  Ecdc^  Grxoe^quod  aSepccmbri  incipiCyUC 
9t  Noveila  Manudis  Coomeni  «%<  «imeiaime  Hfitf^  rcripcuro  rcperio,  9n  tfij 

Jttfi](.T\A>ct  fspra^^  «  TO  QtoZ  ixitAt\a{a.  Vjro  ^  Of^atv  «^^jt^SsiTtn» ,        w  KfU- 
VufJUMK  «fyltv  «ami  «imc  'iov  lainiie  ln/kimeifO<.  IrJiimeit  ^  Ai'3«ny 
VatfteHott  6  JeiffW'  Vd  uc  prolixias  Cedmmt ,  Vhfipamc.  Ec  Bedi  de  tetg$' 
meitt»  LnBd:  Indidlio  dicitur  ab  indiccndo ,  cum  cnim  Roqiani  omnibus  gcnci- 
bus  imperarcnc ,  omnibus  tributa  indixcrunt,  quz  cis  quinco  rempec  anno  pen- 
debancor.  .Sed  primo  quinqucnnio  xs,fccundo  argcncum ,  ceccio  iblvebacar  an- 
TUffl,  quacco  rurius  a  principio  rcpctcbatur,  id  eft,  ab  zrc;  unde  jun^lis  tri< 
bus  quinqueimiis ,  quindecim  aiuiorum  indi^iones  iingulx  inftitucx.  Au&oriu- 
cem  dac  Bedx  Argumencum  Gtxcx  Confticucionis  ,  qux  defideratur  fub  ci- 
Clllo  I.  deLiifir4lif  4uri  coU^titlte  Ub.  xi.  Cedic.  Quod  calc  cftc  cx  antiquiffimo 
cxemplaci  refcrc  Jurifconfulc.  acuc.  &  do£t.  Antonius  Contius.  Indiftionibus 
Crino  luftro  digeftis,  auri  pcimo  pro  cebus  fun£tio  prxcer  annuum  canonem  in- 
didcur :  aucamqne  tfaoA  ex  nli  collacione  dependinir,  eft  lufirale.  Qmndedm 
wro  annorum  fpatium  in  fc  qMinqucnnii  contincns  tria  Kiftra,primo  aurum,  fc- 
cundo  argcacum,  ceicio  xs  cxioiuere  coilatoces  pcrurgec.  In  luitra  vcro  con- 
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DE  HIS,QUI  AD  ECCLESIAM,  &C.  14/ 
glomcratio  pcr  Suba(ljuva5,Mello|>roxitnos,Ad)acores,&Accsmos  adliocoffidi 
3cpuucot,  fi>b  IbimcaBrfHniw  infan  hoc  oipedtto  cada  pgftripgat. 

Df  Srrvk, 

IV.  Impp.  TheoD.  &  Valent.  AA.  Impcrio  P.P. 

SI  fcrvus  cujuiquam  in  Ecclefiam  alcamve  armatus ,  nuUis  bbc 
(iifpicantibus ,  inopinatus  irrucrit,  ezindc  protinus  abftrahatur, 
vcl  continuo  domino,  vel  ci ,  undc  cum  tam  furiofa  formido  prori- 
puit,  indicctur,  ci(juc  mox  abilrahcndi  copia  non  ncgccur.  Scd  G.  ar- 
morum  Educia  rcuilcnd  animos  infania  impcileme,  conccpcrit,abri- 
piendi  cxtiahendique  eiim  domino,  quibus  id  poceft  cfficeie  viribns 
concedanir.  Qupd  fi  ilium  edam  coii6gi  in  conccrtationc  pugnaque 
cont^jenc,  nulla  erit  ejus  noxa ,  nec  conflanda  criminationis  idin- 

3uetur  occaHo ,  fi  is,  qui  cx  ftatu  fcrvili  in  hoftilis,  &  homicidz  con- 
itioncm  tranfiliir,  fit  occifus.   Dat.  V.  Kal.  April.  Valejlio,  & 
Aetio  Conss.  431. 

TkfiiitiMe,  comiUmanomtkiii  ^  tmmkut  imfttn»  coitventki$&. 

y.  Imp.  Marci  ANDS  A.  ad  popcdum. 

DEnunciamus  vobis oranibus : ut in  Sacrofandis  Ecclcfiis, 
&c  m  aliis  quidcm  vcncrabilibus  locis,  in  quibus  cum  pacc  Sc 
qniete  voca  compedt  cetd>cari ,  abflaneatis  ab  omni  teditionc :  nemo 
condamadcMiibiu  ucatur  :  nemo  movcac  aimnlnim ,  auc  impctum 
committat ,  vcl  convcnticuk  colledla  muldtudiiie  in  qualibet  pane 
civitads,vcl  vici,  vcl  cujufcumquc  loci  colligcrc  ac  celebrare  cone- 
tur.  Nam  fi  quis  aliquid  contra  lcgcs  a  quibufdam  fibi  cxiftimet  pct- 
pctrari,  liceat  ei  adirc  Judiccm ,  &  lcgitimum  poftulare  prxlidium. 
Sciant  fane  omnes;  quod  fi  quis  contra  hujus  Edidi  normam  auc  a- 
ip^eee  aliquid,  aut  (ediaonem  movcre  teQtavent,nldmo  (upplido  fnb- 
jacebit.  Doc.  iii.  Id.  Jul.  ipfo  Martiako  A.  &  AvEnniq 
COHSS.  451. 

I.  Tl£  quk  de  Ecclejia  feJlatur,  'vel  trahatur:  de  rtjnu  vifhtalihus  ^ 
v^haf  ^  tpdettm  a.  De  momtiene  juJ^uM»  $,  Et  ie  to  ^am  Uttt  mtm 
fnet  Eecfifa,  r^ffentamlo.  Si  mtmtm  n^oitdtdt»  /.  FU  »on,  Do 
§faoOemnonu,^Jtfr^oritEeetefit.  . 

V I.  Imp.  L  E  a  A.  Erythrio  P.  P.  • 

PRjESENTi  lcgedecemimusperonmiaiocavalttan}(exoqpCA 
hac  Urbc  Rcgia,  in  qua  nosDivinirate  propiria  dcgcntcs,  quodet 
ulus  cxcgcrit,  invocati,  finguliscaufis  atquc  pcrfonispra:lcntanca  conC- 
cimta  pixibmus)  nullos  penitus,  cujufcunquc  condiuonis  fint,  dcfa- 
do  iaiiftii  Ecdefiisy  OctbodoaaB  £dci  eandti.  auc  oahi ,  vd  procrahi 
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catifega6,noc  ptaluf  9aMnibilcs£pira>p€^^  leUgiofosOteoiidbuBik 
«xigi,  <jax  ab  ipfis  dcbeantiil :  his,  qui  hoc  moliri,  iat  facere,  auc  nada 
ialtem  cag^tadoaeatx|aecradajEu  au(i6tcrint  ccncare,  capicali,  &  ulcimi 
iiipplicii  animadverfionc  ple£bcndis.  Ex  his  crgo  locis  corumquc  fini- 
bus,quos  amcjiorum  lcgum  prxfcripca  fanxcrunt,  nullos  cxpcUi  auc 
cjia^Uquandopacimur :  nqcm  ipj(is  Eccleiiis  reveccndis  ua  qucmquaqi 
^ecincri  acqub  (fonftringi,  uc'(a  aSi^|ai4vi£:tualium  icniniaaut  vcftis  ne^ 
^ctur,  a»trefflifli$. '     ,  "      •  ,^  . 

I.  Sed  fi  quiclciii  ipjS  irefi^  j^>^^  publice,&  fc 

in  facris  locis  ofteranc quxrentibus  convcmcndo<;,ipfis  fervaralocis  rc- 
vcrcncia,Judicum,  quibus  fubjaccnt,  reaccntus  moneaQCur,  reiponium 
d^uri,quaie  fibi  quiique  pcripcxcric  convcnire. 

§,  X.  Quo4  fi  in  finibHs  £cde(Iai!ticis  ]iatitanc,  rcligiorus  Oecplio^ 
mns^  fta  0e£enibr  Ecdc^Sir,  vel  cctWquein  h&  negpcils  conimodioccn^ 
lniA(Micas£pircopalis  cLc^ti^iccondicam  laccncemaue  pcrfonam  jdc^ 
tbatel  fine  uiio  incomthodtf  inbiucus  incca  fines  £cciclifl;»  fi  inveoitui^ 
prxfcntct. 

§.  3.  Cum  autcm  monitus  fucric  in  publico  privacoque  conrra£hi 
a(ilionc  civili :  m  cjus  iit  arbicrio,  iive  pcr  fc,  fi vc  ( li  magis  cicgcric )  inC- 
tnido  (<tofl^  pipcuza^e  difcdo,  in  cjus  Judicis,  cujus  pulfator 
^ntendis,  exaQuncrcfpondere.  ^ 

$.  4.  Sed  fi  hoc  faccrc  dctrcdict  auc  dilferat,  judiciorum  lc^umquc 
folitus  ordo  fervetm.  It.iquc  fi  rcs  immobiles  poffidcrjpoft  Edidoruii^ 
(blcnnium  citationcm,  cx  llntcntia  judicantis  ufquc  ad  modum  dcbiti, 
bonorum  ejus iivc  pra?diQ£.um  cradido,(ivc  venditio  cclcbrctur :  Quo(| 
li  teiniobiles'faabec,cafqueeztia  cemunos  occultat  £cclefiae,remenci^ 
judicantis,  6c  dtccutotis  fbUicimdine  perquiljta:,quocunque  loco  oc^ 
•ailcenfxir,  erutar,  pro  acquitatis  tramitc,  modoquc  debici  puolicis  ratio- 
nibus  privatifqucproficiant.  Sanc  fi  intra  fincs  habcntur  Ecclcfia:,vcl 
apud  qucmlibct  cx  Clericis  ablconditx,  fivcdcpoiitac  fuiffcfirmantur: 
ftudio  &c  pro vidcntia  viri  rcvercndUlimi  Oeconomi,iiyc  I^cfcnfgris  Ec^ 
clefise  dihgcncia  inquiHtaCjhx  quotibet  modo  ad  Siaolandam  Met)»j 
fiam  pcivenientes,proferantar:  ut  pari  aequicacis  ordinejiiOqneibb- 
nis  filco,  vcl  R.cipublic2,iive  credicpribus,&qaibufcunqtte.juftis  p^- 
toribus  ad  modum  dcbiti  confijlatUI*  Sicubi  depofitx  vcl  commodataB 
dipuncur,  inquircndi  talcm  volqmus  cfle  cautclam :  ut  fi  fola  fufpiciono 
apud  aliqucm  adfcranturabfconditaCjdc  fua  ctiam  confcici^tia  facisfa-. 
cerc  audontatc  vcnerabilis  Andititis  jubcaciu::  ad)icicnccs,quod  ca,  qux 
de  ptincipal^us  perfQniiidccKviiAuli  incaufi»fidejnir«»iam,fiveman- 
dacorom,lcD  leram  ad  eosperdnentiam,  vcl  fimiliacinm^&fociomtQ» 
fiai  pttc4qi|nm^  AeomniiMi  m  iild^m  ciA^  obnoxioram  perfonis  praq- 
Opimus  obfcrvari :  fcilicec  fi  ipfosquoquc  fecum  confugx  incra  Ecclfr- 
fiarumccrminos  habcre  volucrint:  uc  corum  quoqucbonispublicadc- 
bita  privacaquc  folvantur,  &  por  eos  rcrum,  ubicunque  dcpoficz  func, 
procedif  inquificio..  £t  haoc  (jpiidMBd^jfigeiHils  fiberifquc  perfoniii^ 
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benifi^&liQjttfinodi  iliiijuA^iroha  ddtttcftitB,  v«l  comiitiotli  fubdica^ 
con()uft(racikttlnBCCicis  acquc  rubcratfUs)auc(^i^fiiitifiiratus,ad  racrcy> 
famSbireloc.icontulcrit!  ftatlm  a  rcligiofisOccohomis  fivcDcfjnfori- 
bus,  ubi  primum  hoc  fcirc  potuennc,  per  cos  videlicct,  ad  quos  hoc 
pcruncc,  iplis  pra:fcacibus,  pro  EcclciiaiUca  diicipiina  &  qualiucc  com- 
mi^,  auc  ultioiid  ooiipecaia,  «ut  iiu«mflk>iie  hBmamffinui  pcoceA 
deiueffBniilfibAe  veniae,  fiitaraunciiti  tlitctveiitidiie  CcM  dd  ItMctiih 
(Utumquc  proprium  rcvertdncur :  rcbus^quas  fecuUi  iiabiieiifttit^t^^ ' 
inandis:  diutius  cnim  cosin  Ecclefiis  non  convcnit  morarijnc  patro- 
nis  (cu  dominis  pcr  ipforum  abfcnriam  obfcquia  jufta  dcncgcntur,  fic 
ipfi  pcr  incommodum  Ecclciix  cgcncium  &  pauperutn  aiancuc  tx^ 
pcniis. 

$.  €.  tncer  i»c  auiicm  qdae  fedulo  ad  rel^oli  Oeconotti  fi^^ 
jPcnforis  Ecclefix  folhcicudincmcurainque  reipidunt,  erit  cdim  illttd 
oUcnrandmiitUCfingulorum  intra  Eccltiias  confugientiiihi  pcrfoh&$, 
cau&iquc  inccffanccr  concjuirant :  dcindcjudiccs, vcl  cos,  ad  qUos  caufaj 
&  pcrfona:  pcrtincnc,  <nfi:antius  mftruant ;  &  xquicaci  convcnicntia  di- 
ligcncms  cxequancur.  Dacumrnd.iCalend.Marc.  Leoms  iii. 
COMS.  4€6* 

'Ve  Aia^ip-at^MS  adcundis  ^  ^  Ecclcfis  non  turbandis.  De  Jmperatore 
fer  ^reh*tfifc0^ttm  injirttendo. 

V I L .  Qiibc^  Cotiititutioilis  £(5icome  ex  GxxCa  '^Medioiie 

Eccieikfticarum  Conftkucionum. 

•  '       .  .      •'  * 

OE  X * iy^yij  »  f^a-T-  JJl  habci  aOionem  aut ' 

(ML  /o^(  tttai ,  fjui  Joffjtttrv  controverfiamcum  aliquo^ 

^  EKK^jmtnoi  Si'  icuni/'  >)  <A*  i-ziojS ,  nc  turbct  Ecclcfias  pcr  (c  aut  a- 
^SM*  rtjre^CTTw  TtK  ko^iin*.  Li'  Ji  hum,  fcd adcat Magiftrdtus.  Si  vc- 
TV  B<t(nAe«{  'Ga  aL/j^fn^ai ro  Impcratorc  in  crimmibus  o^us 
^>  Tv  hf^v^nnsmv  iSn  ik*  liabeat}  per  Archiepiicopum  ipf 
Amw^.  O  H  tSww  wJr  fiim  infauat.  Ajlveriusligc  fecicns 
i»f0»/{i«f.  iaAigatutj 

*  0        lUlbt  GttoM  ^dbfliafetf  /lik  /i^.  Mintfr  Uklkt. 

ekelMutione.  ^i.Deeo,  yti  projfter ^tentem  ferjhnam  Eccl^iam. 

cwfuptt 

V 1 1 1.  CtHQX.  Confticucioms  Bpicome  ex  eadcm  coUcdione. 

OT  O  r  B<tAA«c#«  6««  iLa  .         Mi  iMiPftiaMM  ad  ma-> 

fuyl\tw  £iti9<«<nAi/  or  fe/if.  %     pnam  Ecclcfiam  in  fcfto 

iw^iof-n^  *,  cA,^o{in(n  ^a<4»'<'5,  (>«-  proceocntd  '  exclamacionc  ufus 

7m\{  tV  'orc^^^ua-ns  ,       2^  «rv  fucric :  excidet  rc  fpcraca,  &  pcc 

^*^^  o»CAMo/t4v*$  «of  Prsfeduxn  cjedus  caftigabitor. 


Cot»icis  Xfik  1.  TiT.  XIH. 

%  Y.  'Qm  vero  proptcr  pocOI^  |.  <t  .  O           SlMHL-ih  ^  iti^ 

tcm  pecfbpam  ad  Ecclciiam  con»  «r^  EKn/ifitim.  la^v^Sjyut , 

iFugit^  doccac  Impcratoriam  Ma-  S^niitt    lieJ  ^xmxetip  £^  «rv 

jcftatcm  pcr  Acchicpiicopum  &  P«<7e«b^^,  £icjw>ncib- 

Scclcfis  dcfcnrores.  Jhm. 

*  Jmftrdttn  /ulmtgntm  Ecciefiam  i»  '  £i(  i2u/  /4iyi?Jtu  txnJiaioidr  cr  it^ 

fijh  .prtcede»tf  ]  D.  Chy/ijhtmiis  Ht^  *t%  «t^mt^  Cedfenm.  tSm-n  tf^yn 

mil.34.  de  cruce.  Impcratores  regalis  ^siaC?7?  «c  -du/ i.xxXtmwr ,  Tvihv  1«- 

^pompa  prxcedit,  &  mUicaris  ocdo  piz>  Cour  oi  attkwifi^i  iAiocc  wynr>  &Ct 

«ondo  vednalnnuils  p<)«Mt  conluew  ^t^^e4o4-m  /ui  «  Bsm^Mmi    ,  inhnor 

▼it.  /<ifJ»»  Htmil.  4.  ie  mfcricerd.  Dti.  ymrmv  tiraa^f. 
Koutic  noftcaces  Ptincipcs  ubi  fecir-  >>  o  ^£^/iumrbV1  xjingmfiitt.  i» 
cunilubenc  viros  vefte  aucaca  coa(pi»  Jfamem.  ATlocain.  Alius  pceaunir  a 
CUOS,  currus  infupcr  aur»  ubcrcim  cx-  potcntiorc,  fugit  ad  Ecclefiam,  alius 
Cultos,quo$  jumenu  crahunc  caodidio-  pro  fe  vulc  intervcnire  apud  eum  apud 
tL  Tehiciila  pcecioGorilnis  ^eaaak  quon  parum  valec.  Actjue  ita  incec- 
0niaca,itt  niveos  Icftulos,  uccacpenca  fellatur  £pi(copus  ^  &  ni(i  cucet  op» 
«ureis  bcaAeis  araicancia ,  Dcacones  ram  impendere,  ne  fl^iCen  offaBun' 
praECecea  auro  Sc  (erico  vcftibus  effi-  c\ic ,  imnufericocs  eft. 
giatOSttlt  fcuca  auratis  ambonibus  &c 

loramrntis.  Nihil  profedo  ultra  vifo  Principe  aUt  <pe£lamus  aut  magnifacimus. 
Princcps  emm  vcl  folus  ciim  cx  ejus  purpureo  amiau  tum  diademate,  lclla,  ix" 
bola  tc  loGds,  tum  dcaniin  fdgoKimino  eini  aipcdn  oauuiim  inAiiua  io 
«cubs  con?ecat. 


T  ITV  LV  S  -DECJMVS^TERTIVS, 

D  E    H  I  S  .  Q^IT  1    IN  BCCLESIIS 

manumictuncur. 

«^EChmt  1/.  Mnk  wdmAitipiu  tT  flehe  potefl  fervum  fuum  mMmtttrt% 

fififtwrA  mtervemaue,  &die, 

I.  Imp.  CONSTANTlNUSA.ad Procegenem Epifcopum % 

JA  M  D  u  D  u  M  placuic,  ut  in  Ecdcfia  Catholica  libcrtaccm  domini 
fiiis  famulis  prarftarc  poflint ,  fi  fub  afpcdru  plcbis  adfiftcntibus 
Chriftianorum  Antifticibus  id  faciant :  ut  proptcr  fadi  memoriam 
vice  adorum  interponacur  ^ualifcunque  fcnpcura  ,  in  ^ua  ipii  vicc 
ccftium  iigncnc:  undc  a  vobis  quoque  ipfis  ooa  inmiiaiio  daikdae  9C 
idtnqaendc  lunt  bbetates,  quo  quifquc  vcfliom  pado  volaed^  dmof 
jnodo  veftcc  volamatis  evidens  appareac  tcftimoninm.  Dat.  v  L  Id. 
Jon.  Sabino&  Ruviiio  CoMki. 

'  *  rntfgmtm  Etificffim]  Protcgenem  SttdioenTem  Cpiicopum  intelfigir,& in 
(equenci  lcgc  Ouum  Coraubcnfcm,qt!or»m  magna  fuit  tunc  trmporis  a\  ftori- 
us  in  Deacco  Synodi  Oricntalis  apud  Sardmiam  Lpifcoporum  apcrtc  Arriano^ 
mra.  Habent  i.  Ycc.God.Pcoiiegiiwa  aLPcDtofuiem.  al.PloioguieDfem  Sardi* 

cenfim 


DELBGIBU5,  ET  CONSTITUTIONIBUS,  &c.  x^^ 
cenTem  Epifcopuni^cujus  fimul  ic  Ofii  Cordubcnfis  Epifcopi  OMllMliieie  SosEioaM-^ 
aus         f^.  //.  &  Itb.i.  e^f^ti.  Sociaccs  lib.  z.  uf.  io.  r 

0mm  fermttkur  inter  vhos.^y  m  tdtmu  wUmt^te  fervos  fu9s  ' 
MMMMffnr^     flatdm  liberuitm  wfttffmmwr*  Salic*       /  | 

I  I.   Idem  A.  Ofio. 

QU I  rcligiofa  mcntc  in  Ecclcfi»  grcmio  '  fcrvis  fuis  mcritam 
concclfcrinc  libercatem ,  candem  eo  jure  donafle  videancur,  quo 
ctvitas  Romaiia  fclcnnitaribiK  decutiis  dari  conliievic.  Scd  hoic  doo- 
cuac  his,  qui  fiib  alpedu  Anciflkom  deidcrinc,  placuic  rclaxari.  Cl&- 
licis  anccm  amplius  conccdimus ,  uc  cum  (uis  famulis  cribuunc  Ubcr- 
tacem,  non  folura  in  con(pc£Vu  Ecclcfix  ac  rcligiofi  populi  plcnura 
fru(flum  libcrtatis  concclMc  dicantur,  vcrumctiam  cum  poltrcmoju- 
dicio  dcdcrinc  iibectaccs,  fcu  ^uibunibct  vcrbis  dari  prxccpcrinc  :  ica 
uc  cx  dic  puUicaue  voluncans  fine  aLiquo  juris  ccftc,  vd  incctpKcce 
competac  diredialibcnas.  Dac  KaL  Kkdi^  C&isfo  ii.  &  CoMs^ 

TAJfTIllO  II.  COXSS.  511. 

•  BakJ^  jftmk']  U  eft,  EoddiaB  nedniiii.  ' 

TITV  LV  S  7}  EC  J  MV  S'QJJ  J  RTV  S, 

DE  LEGIBUS,  ET  CONSTITUTIONIBUS 

Principnin,  £c  Edi^s.    .  • 

*De  interpretatione  inter  aquitatem  &  jus. 

L  Imp.  CONSTANTINUS  A..Baiib ,  PraBfedp  Urbi. 

INtbr  oqnintcm,  juf^ue  imerpofitam  inccrprccacioncm  nobis 
folis  ic  opoicec  &  licet  in^ere.  Dat.  iii.  Noa.  Oecemb.  S  a- 
BIHO  9c  RuFiiio  Coiiss.  3Z«. 

De  Prhileffk. 

IL  Impp.  Theod.  &  Valent.  C.  adSenacum. 

OVm  cx  rclacionibos  vd  (uggeflionibus  Jndicantium,  vcl  con- 
fulcationc  in  communc  florcncinimorum  (acri  noftri  palacii 
Proccrum  auditorium  introdudo  ncgotio  ftatuimus,  vd  quibuflibcc 
Corporibus,  aut  Lcgatis ,  aut  Provinciac,  vel  Civitati,  vel  Curix  dona- 
vimus:  ncc  gcncralia  jura  iinc,  fcd  lcges  facianc  his  duntaxac  ncgo- 
cus  acque  penonis ,  pro  quibus  fucrint  pcomulgaca,  nec  ab  thxpo  tt- 
cn£faencnr:  nocam  infamic  fiibicuco  co  ,  qnt  vel  aftuce  ea  inceipre- 
tari  ynhKm,  vd  impcocno  impogpiave  iJ^agto^  ncc  habicnio  fyif 


if<r      CODICIS  Llfi.I.  TlT.  XI  V. 

£tam  per  rurrepcionem  elidri}  6c  Judicc,  fi  difrimulaverit,  vcl  ultcrius 
lirigantcm  audicrit,vci  aliquid  allegandum  admircnt,  &:  lub  quodam 
ampiguitatis  cplore  ad  nos  rctulcuc ,  uigiata  iibtarum  auri  condem- 
nadone  pled^da  Dac«  v  1 1 1.  Id.  Novcmb.T  h  &  o  ;^  o  s  i  o  A.  x  l 
&  Valbmtihiamo  Cxfaic  Conss.  4xj, 

Speciu  Conjhtutionum. 

V  ^ .  lllk .  lidcm  A  A.  ad  Scnacnm.       -  > 

LEats  ut  gcneralcs  ah  offlntbos  Mnabilicer  id  poftenun  ob- 
{orvatnir,  <^  vcl  miffz  a  nobis  ad  venexabilem  CQenim  Ora- 
cibne  condunnir*,  vei  inferco  £dii5ti  vocabitlo  nuncdpantur :  five  cas 

nobis  fpontancu^  motus  ingcflcrit fivc  prccatio,  fivc  rcIario,vel  lis 
mota  lcgis  occafioncm  poftulaverit.  Nam  fatis  clt  Edicti  cas  nuncu- 
pationc  ccnicn^  vd  per  omncs  populos  Judicum  programmatibus 
divttlgaiit  vd  cxpreflius  icootinere  j  quodPrincipes  cenfucrinc  ea^^we 
nt  cecas  negotiis  ftatuta  funt,  fimilium 

ponere.  Sed  &  fi  Gencralis  lex  vocara  eft,  vel  ad  omnes  jiiila  cft  per* 
tinere,  vimobcincac  Edidi:  intcrlocudonibus,  quas  in  uno  ncgodo 
judicanrcs  protulimus,  vel  poftea  profcremus,  non  in  communc  prs- 
judicannbus :  ncc  liis,  cjux  fpccialircr  quibufdam  concedli  funt  Civi- 
catibus,.  vcl  F/oviaciis,  vci  Coiporibus,  ad  gcneralirafis,  obicrvantiam 
peitiiiencibus;'  I^c.  vTii.Id.  Nov.  Raveimae,  THBobbs.  A.  xii. 
4^  VAI.SIfTJIMA«a  A*  II.  Co«ss.^4ri,tf.  ■ 

I  Ugft ,  &e.  qi$d  vel  m/pt  4  nti  mI  vetur«yilem  optam  OnHtni  ^Jimhtr'^ 

Symmachus  efiH.  Sp.  Ub.  1.  Quod  nullas  litrcras  tuas  cutn  mihi  a  Princi- 

pibus  aecernis  legenda  in  Concilio  Patrum  ddcgarctur  oratio »  fcio  non  (kuSSc 
nfUdii. 

1  sh(  f4s  nohtj  pntifieHs  mcfs  iKg^fititl  Impune  qodibcc  fioc»,.id  c|l, 
Rc^ein  cflc,  AnsoiBunus  diccbac. 

1 V.  lidcm  A  A.  ad  Voiofiammi  P.  P. 

DIgn  A  vox  cft  majeftarc  Rcgnanus, lcgibus  alligamm  fc  Prin- 
cipcm  proticen    Adco  dc  audoriuce  juris  noibra  pcndcc  au- 
ecoiim,  Ec  fcteia  najtts  Impeno  eft»  ighaiwtt  lc|g^iis~Pqnapar- 
tum' :  Et  otaculo  pcxfentis  cdi^,  <]uod  nqbis  lifcre  nonpatiflgmr»  - 
«liis  iai^cMHSBk,  Danm  iit.  Id.  |bii.  Ktnmat^  FLO^iHTfo 

t»<0liY«l<6  iCOiisv.  419* 

■  1 

«  Di^d  vMt  mdjefidU  Mjegndntis  lephds  dUigatum  fc  Trinctfem  prffjfser/J  C'p 
Jioior.  tii.j.  Ydr.  cdp.  it.  in Jfn.  Voiuinus  hoc  cxcmpkim  a ooftiis  ^rzdiis  inchoa- 
Ttf  OC  nvilli  pwh  'hc  jufio  quac  conftrtngtc  &  PrinctpeiD. 

mium  rcs  cfl  piecas  nofira,.<|uando  prnpria  vokiiKatc  TirkcinMKqui  alicnts  cOTKli' 
tioonbus  ik>d  tenemur.  Nam  «cun),Dco.pia:.lUncc,pQiruaus  qmiuayiula  oobis  lir 
ixre  ccedittas  laudanb. 
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DE  LEGIlftrS,  Et  CONSTlttTTIONrBOS,  SCC.  tft 

De  eo  quod  tjt  contra  legem ,  vel  in  jrdudem  le^, 

.  V.  lidcm  AAi  Flordntio  JP.  P. 

-» 

NOh  4cd>iiun  cft,  in  lcgem  commiizcre  iaun»  <)ni'vetlMi'l^ 
amplexus,  concra  lcgis  nidnir  voltuittlfyn..  Nec  poenas  intSv 
tas  If^us  cvicabic,  qui&contra  juris  icataiatm  Geva  pracrog^tivt 

Vcrborum  frau<lulenccr  cxcufac.  NuUum  cnim  padhim,  nuUam  cQllr 
vcncioncm,  nullum  contra<Skum  inter  cos  vidcri  voiumus  fubfccutum, 
qui  concrahunc  ic^c  contrahcrc  prohibcncc.  Quod  ad  omncs  ctiam 
lcgum  inccrprctatioiies  cam  vctercs,  quam  novclias  crahi  gcncraliccc 
imperamiis  :  uc  le^datori  quod  fieri  non  vulc,  tantum  prohU>ui& 
fufficiac:  caBCeraquc,  quafi  cxprcHa  cx  lcgis  liccac  voluncate  coU.igae; 
hoc  cft,ucca,qux  lcgc  ficri  prohibcntur, fi  facrint  fada,  non  folum 
inutiUa ,  fcd  pro  infcdiis  ctiara  habcantur :  licct  icgiflator  ficri  prohi- 
bucric  tantum,  ncc  fpcciahter  dixcrit  inutilc  clXc  dcbcrc  quod  fadluni 
cft.  Scd  &  Ci  quid  fucric  fubfccucum  cjc  co,  vei  ob  id,  quod  mccrdi- 
cent^  lege  faAum  cA,  illud  quoque  caflum  atque  iniuile  elle  poBci^ 
pmus. 

. .  f.  z.  Secundum  itaquc  pnediAam  regnlam,  qua  ubicunquc  noxk 

fcrvari  fadlum  Icgc  prohibcntc  ccnfuimus,  certum  cft  ncc  ftipulatio-  . 
ncm  hujufmodi  tcncre,  ncc  mandatum  ullius  cfTc  momenci,  ncc  fa- 
cramencum  admitci.  Dac.  V 1 1.  Id.  April.  Conftantmop.  T  h £od  o- 
sxo  A.XTII.  &  Festo  COKSS.  459. 

V  L  lidcm  A  A.  Fbrenrio  P.  P.  . 

SWUoD  favorc  quorundam '  confticucum  eft,quibufdam  ca/Ibus 
/  ad  laefioncm  corum  nolumus  invennim  viden.  Dic  KaL  Au- 
.  Tbbodosio  A*  XVII.  &  Festo.Conss.  459. 

>  ^tJfrvcre  qwtnmdm,  dv.]  GFoiv  §rtt,g,imVkmm,  Quod mild  lex mea 
cni&dBdiCy^ 

Ve  nepiB  frdteritit  frtiim, 
VII.  lidcm  A  A.  Cyro  P.  Pw  &;  Confuli  de{ignaco. 

LEges  &  confticutioncs  fururis  ccrcum  cft  darc  formam  ncgo- 
tiis,  non  ad  faclia  prxtcnta  rcvocari' :  nifi  nominatim,  &  dc 
prattcrito  tcmporc ,  &  adhuc  pcndcntibus  ncgociis  cautum  fit.  Dac. 
Non.  April.  Conftancinop.  Valentihiamo  A.  V.  &Amaio» 

I.IO  CONSS.  440. 

*  Leges  cemJHtntiemsfiaiiris  etrmm  «ft  fermm  im  negttiistmc  td f*S*  fr** 
urit*  rev9cari]  Rufit,  imMiHv,»*ki  Sitrmfm,  Si  quid  prohibet  lex  obfcrvari, 
in  poftenun  mIcci  9L  ueao  fnminiflimi  (vniCs  qaod  oe  adiaiccciecuc  aace  non 
vetuic 
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V  t  I  t    hdaoi  AA.  sfd  Stoanlm. 

VJicife  cuda  WMnfflt  fleidbchiiiiy  q^dd  fdtmm  gtftterflcal, 

&  ;<Attquid  lcgrbUs  ti&ti  ftiftnstii  txftiftiiy  td  ab  dfflinibite  a^ea 
PfOficfibtM  flol*fi  pakdi,  <^m  gloffofiiRtfio  cdBtt»  vcftfo,  P^trei  Cottw 
ftHf^i^  ifa^afii  &  ti  aiKtoriis  cam  Jud>4ibw^ ,  quam  vdbis  platucrif, 
t(iti6  U^U  di^ati:  &  &t  ia  d^nuo  colk^is  emnibiH  cceenreri :  6c 

moA  aaws  «MteiSfriflri  «fM  dcftttu  infiwid  Aolliil  NuittAkvf  Gmi« 

t^e«  firiiiedil?'.  ^irote  igi^iir ^  Ptdrci  Cofifc^ipti,  fion  aliccr  in  poAt» 
fUttl  IcgffTi  a  h<jftr«  GleihtnSa  promulgaCidam,  nifi  fupradi^ka  Forml 
fotric  obr<?rV3t£<.  Bcnc  cnim  eognofcimus,  quod  cum  vcftrO  confilid 
filcnt  orditlatiim,  kl  ad  bcacitudinem  noihri  Impeni,  dC  ad  noHritii 
gloHiim  ftfdtftidt»^  ikt,  scyi.  Kal^  NoVi  Asti6  III.  fij  SyM'» 

*  Ef/  »»lveifs  tMm  jaS^u,  f»tm  v»ki  fUaurit,  tmie  legsta  Mtteri:  &  fic  eM 

iiftUo  ciUSis  UHhihks  rcctftfiritih'     utiiH)iTltiHtH  cintf  fui  Htflu  fetemiatlj  au- 
mHiiUi /nkefHr]  ijfnm*fhKi  Hb,  u  tfijt.  f,  QtUB  ^etefiitai  velUa  Pattibiit 
betaa^i  ieg^rict  cognito  SenitujComulco  lcx  Augufta  coofiilMC. 

IX.  Impp.  ValENTINXAN.  6C  M A&TIANUS. A A. 

atd  l^alladium  ^.P. 

LEcis  racratiifimje,  qux  conftrii^juiit  hominum  vicas,  incelii^ 
ab  «iMilui  dtbeiiti  «t  tinivcffi  |fncfiiii|iw  arota  lOaili^lis 
«ognito^  vd  iiilubita  iledkent ,  vel  pttrmiira  mfceBnir.  Si  (luid  vell6 
in  lifdem  legibtt  kliMi  fefti&  dbfcttritfs  fu^ty  dpMtcc  id  ib  ittN 

pcracoria  inccrprccacione  paccficri,  duritiamquc  lcgum  noftree  huma- 
nicaci  incongruam  cmcndan'.  Danim  vi.  Id.  Febr.AliTH£MlO 

COKS. 

>  D»nHtm^»e  Uffom  mtfir*  httmtmsg^  iKMSgmm  mmeUri^,  Tktmfi.  «rtf.  /. 
74.  AUafti  jUdi&is,  iliaiH  Regis  t>crCdntti  tlft :  kcqtte  Altttt  WMkv  Idgl  oVedire, 
huic  legcs  emendare,  carumquc  raevidam  &  afpcritatrrn  corrigcrc  liccre,  cum 
ipfefic  vlMl^liietfiMAiiinliWllf  iiawutibiiitot«  fiato  ccft» 


t 


DE  LEGtfiOS,  £T  CONSTlTUTiONIBUS,  &c.  Xjj 

nA  N  T  E  2  '  >ut7B  toiMti  ireAi-  M  N  E  s  legibus  rcgantur , 

rSijfc^t^^  ^  tLo»  ^  icT^  \^  edam  i!  2,  divmaui  do- 
St[if^up  cutai.  '. .  .   JBiimperdneaiic.  Dat.yut,Idib. 

Fcbntait  AMtnBMio  A.  iL 
CoM$.  4SS' 

*  *  nJntJ  IteftfrlieobiisCttjadus  cui  metiorem  conftinidtoufflqweiisqiieii- 
tur  partem  ,  !c  iurc  &  mcrito  dcbemiis ,  &  II  qwc  fint  in  lioc  moaiiDiio  noii 

mala ,  lik  xji.  ol^rutt.  e4f  .  hk»i.  • 

^  noAjTjvicrtiMBv]  Ntv.  XXXV 1 1.  Alftvwt /Mf  ^a^^i^tim  fui  mJutdiS^^Ct^ 

Si  it  fum  fttn  Jbditemr. 

K 

XL   Impp.  Leo  6c  Z£N  O  A  A. 

CU  M  dc  novo  juR,  qiiod  inydnecato  vfii  non  adhuc  (bbilicum 
cft',dubicauo  cracrgat:  ncccjfTaria  cft  tam  fuggcftio  judicantis, 
cjuam  fcncenciz  pcincipalis  au^toiitas .  Dac.  x.  Kal.  Maii ,  L  £  o  X  £ 
Juniorc  A.  C  o  N  s.  474. 

gen4udi  de  coiifttetadine.  '  " 

*V€  JententU  In^ratoris.  i.  De  Lefwn  interpttatione     Legifiatione, " 

XIL  Imp.  JuSTlNlANuis  A.  DraiolUieiii.P.P. 

SI  Impecialis  Majcilas  cauTam  cogaicionaUtci  examinaveric ,  6t 
parcibiMCOinitim  conftitiicis  Cchwatum  dtterit  t  omnei  ooiiiino 
Jndices,  qui  Tub  naftrolmpeiio  fimc,  fciaiic  hanc  cffe  lcgemnon  Co-i 
Aum  iili  cauik,  pro  qua  produda  cft,  fcd  &  omnibus  iinuubiis.  Quid 
cnim  majus,  quid  (andtius  Impcriali  cft  Majcftacc?  vcl  quis  tanrx  fii- 
pcrbijc  fallidio  tumiduscft,  utRcgalcm  fcnfum  contcmnat:  cum&rvc- 
cehs  jtiris  condicorcs,  confticuciones,  (^ux  cx  ImpcrialiDecteto  procci^ 
fetunc!,  legis  vim  obcinere,  apeice  diloddeque  dc&itani:} ' "  j 
$.  t.  Cum  igitut  hoc  in  tetetibas  legibbs  iitfvettimtisdlijbitatttffl,' 
Ci  Imperialis  Ctafm  ief^m  intetpiecatiu  eft,  an  opo^teat  hujuTmodi  Re- 
giam  intcrpretariohcm  obtincrc;  corum  quidcm  vanam  fubtilitatcm 
cam  rifimus,quam  corrigcndam  cffc  ccnfuimus.  Dcfinimus  autcm' 
omncm  Impcratorum  lcgum  intcrprctationcm ,  five  in  prceibus,  fivc 
in  judiciis,  (ive  alio  quocunquc  modo  fa^am,  ratam  &  indubicatam 
babeki  t  Si  enim  in  pttfenti  Itvts  coiideni  fdii  ItBfpctatoti  ifpncdrunr 
i&i  leges  incerpfccad  folo  <ughum  In\pecio  e^  bpottec Cur  aa^ 
tem  tt  (U^eftionibusProcerimijii  dubitacio  ibthibus  orianr,  0^  (Hti 
aon  cflie^neos  vci  ruAciencea  ad  dcdtionem  lidft  dli  exi(Viment,iid 

li  iij  . 
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^54         C  O  D  1  C  I  S    L  I  B.  I.   T  I  T.  X  V. 
»09  deconntiir}  &  quate  omiies  aid)igiiitates  Judicum,  c[uas  ex  lcgi. 
4nis  oriri  evenic,  aurcs  acdpieiit  ndftrae,  fi  non  a  nobis  interpretario 
meca  procedit  ?  vei  (piisl^m  acDigmaca  foivere,  &  omnibus  apcrire 

idoncus  cfTe  vidcbitur,  nifi  is  cui  foli  Lcgiflacorcm  cflcconccflum  cft? 
Explofis  itaque  Ins  ridiculofis  ambiguitatibus,  tam  conditor,  quam 
intcrprcs  icgum  folus  Imperacor  juftc  exiftimabitur  :  nihii  iiac  lcgc 
derc^ante  veceris  juris  conditocibiis :  quia  &  eis  hoc  Majclbs  Impe^ 
rialis permifit.  Dac.  v i.  Kal.  Nov.  Dxcio  V.  C  Cons.  519. 


TJTVLVS  .'DECJMVS-ilVJNTV  S. 
DE    MANDATIS  PRINCIPUM. 

■%A»  maiuUtn  non  fcrifU  v4eMf, 

I.  Imppp.  <5iCAT.  Valent.  &c  Theod.  AAA. 

ad  Fuiigniuna  P.  P. 

SI  quis  adfcrac  cum  mandatis  noftris  fccrecis  fe  venifTe ;  omnes 
fcianc,  ncmini  auicquam  nifi  quod  fcnptis  probavcrit  cflc  crc- 
dcndum  :  ncc  uliius  dignitatc  tcrrcri ,  fivc  iUc  Tnbuni ,  five  Notarii  ^ 
fivc  Comius  proferac  dignicaccm ' :  fed  facias  noi^ras  liceras  cflc  qua:- 
lendas.  Dac.  x v i.  Kal.  Jul.  Heiades,  M b ilob  au d b  ji.  &  S  a- 
TU&MINO  C0NSS..385. 

^  ^  ite  Tyihaa » Jk»  VwtMH ,  five Omkit fftfiraSgmtalem]  Z>.  AnAnJSms 

VtlenUmane.  DalmatiusTribumis  mandato  Clcmcntixvcftrxpoftulavir  a  mc  uc 
ipfejudices  legcrcm.  idtm  tfifi.  AdHtmanu  ctf.  i.  Idco  adRcgcm  pcrTribunos  . 
ant  Cbmites  irur ,  <|uia  homo  tidque  eft.  O.  At^KtiHmis  in  FfiUm.  34.  Quos  Tri» 
bunatus  Comicatufvc  cvitares  ,  fi  tibi  Impcrator  diccrct,  Pctc  quod  vis.  PoffuU- 
mift  im  vit.  Aitfftfiut,  A  ilio  ktaeTiibunum    Nocaxium  miiezac.  Idco  U  auG> . 
<ebat  codidllM. 

II.  Impp.  JUSTINUS  £C  JUSTINIANUS  AA.  * 

SAncikui,  ne  quis  darif-  /^ESniZOMEN  •  fim&m, 

fimonim  noftrorum  Magil^  \^  'iV  drJ^^oWTay  Af^mir  ifS^ 

tracuum  maximorum,  vcl  meoio-  fwyK^n  ,  «  fumtt  TaJ«  dKiiaff  iyfg^ 

rum  in  iuis  icntcntiis  ad(cribat,  vi^w«,      %tu  fifjutTt  nst^mA- 

nos  divmo  vcrbo  juilifle  aliquem  ^«imIv,  liy^^fMt  ^c3a/  Tfca,  n 

in  jus  duci  auc  esdiibeii ,  auc  ali-  itfut  >  n  cnU  «  4«9<'{ceaa/  ^  tmt, 

quid  divcrfum  judicari  ab  iis  quae  «c^iaf  «^*  ttS7«-  «Mw  imfot^ 

apud  ipfos  fiunc :  niii  (\  de  Judicis  4V  ncuhnjn^  iUms  <fifia9af 

adfcfloris  dacionc  quacftio  fic,  auc  ^  ■^tt  Q<  tmHSf&joimt  a.y^a.^«t 

dc  rc<3:e  fcrcnda  fencentia.  Id  fi  i/utm^v  '^\')pfic5iti  Wti^  xtMja»  iw 

accidcrit,  voiumus  ut  Judiccs  in  AKsLf-i*^ ^  nczujS\y.^rtc^  Sihva^'  u- 

liusfcnccnciis  mcnciioncm  facianc^  oaJTOf  ^  nr  ct^^omiw  Ko«^^  n 
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•iCwW  •/^<       <t^r       wAA;<n/  aat  a  glorionffimo  Quxftprc  noC- 

^^Oit^o^  "b7lnTBr«/wy<noefnr,«^  Jiiot-  tri  Palaui  ,  aut  aliquo  fpcdbabi- 

nw  vtio/tKSL^-lw  e^Saii,^  af^o-rt  Uuin  Rcfeccndariorum.  His  tan-, 

•fVeif^4K^'rifmt,JiffKsty9%-  luoi  ctfibqs  iijie  rcripco  aliquo 

m»t  «^MnA^o^»       ^ce^w'  jufliooi  noftne  fidcm  adbiberi  vo- 

mrm  ^^if  iJiitcf  tltu  4%t<ti  ci^(x.(pou  lunillii 
MAA^WAf^^/i^^TiMi^^vij^e^ctilk  .... 

^  PfftMfJittt!>t(]  SndM.  Nev.  §xtefiii>  fmifim      //.  it  kU»  Wknditlic. 
«.  H  «Mou       H(  mt  ^iKjff}  ForfC,  M  «rM07i      fJii  •mt  Jii^f  rHrdrwu  Uc 

£.  4^erHjjM  C.  4ff»dic,  Ne  llcey  in  iniyniin  esceiuiaiiciir.  y«v.  exr//. . 

•  •'  .  '         ■  .  ■  •  .  "  .         .  . 

I  nm>m   '  •  wnm.      ,  i   ■»  ■iiiiani  

T  I  T  V  L  V  S         E  C  1  M  V  S~S  E  ^  T  V  S, 

D  E    S  E  N  A  T  U  S  C  O  N  S  U  L  T  I  S.^ 

SeiUUufcotlfldu  funt  fervanda. ,  &  contra  ca.  refcrtfU  WM  'Vslent, 

L  Imppp.  Grat.  Valent.  &:  Theod^  AAA. 

ad  Scnatuin. 

QU4wyls  ScQiCii(coiiinliiini'perpcm9m  per  ftob^nm&^- 
catcm,  tamcn  noftris  Jcgibmj  ctiam  idcm  profequimvr  ;  adji^ 
cKOtff  iit  fi  quiTquam  fpeciali  rttpplicanone  eli<:iepdum  <>iiquo4  rcfr 
criptum  tcntaverit ,  uc  tranfire  ei  formam  lic^ar  ftatwtorum  ,  tcrcia 
patrimonii  partc  muUecur,  &c  djimnwui  ambitus  criininc,  mancac  m- 
famifi.  Dac,  vii.  Kal.  Aug.  HctAik»,  KiCH^?H9,SiM-  ^  Cj^^AHr 
c^O.  Coiisp.  i^4- 

'  ^tumvif  SenMtm^tnfitltMm ,  fi-e.]  TertmlliMus  in  Afeltg.  Hoe  SepaBltCoil^ 
ibloV^oe  Principium  iiMiMlaia  ^ifffiwiiiwr. 

Hic  W*tttr  Grstm  ctnfiUttti^nm  defidertiri. 
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TJTVLVS   DECiMV  S.SEPTXMV  S, 

DE  VETERI  JURE  E  N  U  C  L  E  A  N  D  O, 
^  de  audocicate  juris  prudentium  j  qui  in  digeftis 

fdemiitur* 

*Tr£fid9,  I.  De  comfojltmu  CeJlidf,  2.  De  concatwfu  Di^flor, 
Dc  cm^tftorihtts.  4.  Quid,  ex  ejuiyns  lihrk  etmgendum  efl  i» 
pMdeilarum  combofttione.  /.  Divifto,  f0  ordo  ^ande^iarum.  6.  De  autho^ 
ritate  Jurifconfuftorum.  7.  Et  eorum  iibris  emendandU.  8.  Ut  nulU  fnt 
4Mtincmid»  Vel  ftnulitudines.  xo.  De  le^ihutf  qu^  in  defuetudinem  abie^ 
fmtt»  frMtm^ttmik.  n.  *Zh  lHrrif  jttrw.  iz,  TUnmut  hujus  oberis, 
Tk  comma^driis  ,  pardtiditt  iMliaht,  tj.  QuomoMmri  juris  fcrili  ir- 
iait,        ~  ■' 


I.  Imp. JuSTINIANUSA. Triboniano viro eminentiflimo, 

Quasftoii  (acri  Paladi.  : 

DE  o  audorc  noftrum  gubcrnantclmpcrium,  quod  nobis  a  cob- 
lcfti  Majcftatc  traditum  eft,  &c  bclla  fclicitcr  pcragimus,  &  pa- 
cem  decoramus,  &  ftacum  Keipublica:  ftiftcncamus :  &icaiioftros  ani^ 
mosad  Dei  pnuiiDoteims  crigutnus  adjonmum:  iit  neqae  arnus  con- 
fidamus^ncqoe  nanris  milicibus,  neque  beUomm  ducibus,  vei  noftro 
ingcnio,)^  oimicm  ipem  ad  fislam  pcovidenriam  re&tamns  ibmnuB 
Trmitatis,  undc  &  mundi  totiu<;  clcmcnca|«ooe0croni^&  eoium  diif> 
pofitio  in  orbcm  tcrrarum  produda  cft. 

I.  Cum.  icaque  nihil  tam  itudiofum  m  omnibus  rcbus  invcnitur," 
quam  Lcgum  atiaoritas,qux  &divinas,  &  humanas  res  bcnc  dirponic, 
ic  omnem  iniquitatem  expdlic:  leperimus  auccm  omnemLegum 
micem,  qui  ab  Urbc  Roma  condia,&  Ronuileis  ddfcendic  ccmpori- 
bus,  ica  cfTc  confufumjucin  infinicum  cxccndatur,  Sc  nullius  hunuuuB 
natura:  capacitace  concludatur ,  primum  nobis  fuit  ftudium  a  Sacra- 
tiflimis  rctro  Principlbus  initium  fumcrc,  &  corum  Conftitutioncs 
cmendare,  &  viae  dilucidx  cradere :  quaccnus  in  unum  Codicem  con- 
ercgatx  &  omni  fupcrvacua  fimilituqinc,  &  iniquiflima  dilcofdia  ab- 
&lucx^univeifis  homioibns  pcompcum  fiue  finccricaris  prgbcanr  pEe* 
fidium. 

$.  t.  Hocquc  opcrc  confummato,inuno  voluminc,  noftro  no- 
minc  prjcfulgentc,  coadunato,  cum  cx  paucis  &  tcnuionbus  rcvclatiad 
rummam  &  plcmftunam  juris  cmenaacioncm  pervenire  properarc- 
mus,  &  onmem Romanam  fanOionem  colligcrc &  cmendaie,  6c 
toc  audocum  difpetfii  ▼olumina  uno  Codicc  indin  oftendecei  qnod 
nemo  alius  ncquc  ^ecace,  ncquc  optace  aufiis  cft,  ics  quidcm  nobis 

dififiilliffla. 


DE  VETERI  JURE  ENUCL  EANDO>  te.  Xff 
iifidliiiQa ,  imo  magis  impolfibUif  videbatarjfed  iiiambiis  ad  coelum 
ere^,  &  xcci  no  auxilio  invocato,  cam  quoquc  dmm  noftris  lepofui* 

mus  animis ,  Dv.o  frcri ,  qui  &  rcs  pcnicus  dclperatas  donare^  &  con- 
llimmarc  liix  vuturis  magnirudinc  potcft. 

%.  3.  adtux  rmccncatis  oprinium  rcfpcximus mmiftcrium :  cibi- 
ouc  primo  &  hoc  opus  commilimus,ingenii  cui  documenct^  ex  noftrt 
Codicis  ordinacione  aecepds:  &  juflimus,  c]uos  probaveds  tam  ex  fii- 
cundinimis  Ancccc(roribus,  quam  cx  viris  dilerciUimis  ro^ds  fori  anv- 
pliflimac  fcdis^ad  fociandum  laborcm  digcrc.  His  icaque  colle6l:is,& 
in  nollrum  palacium  incrotiu<a:is,  nobifquc  cuo  ccftimonio  placicis,co- 
cam  rcni  facicndam  pcrmifimus:  ira  camcn^uccui  vigilanufljmianimi 
gubcrnationc  rcs  omnis  cclcbrccur.  - 

%.  4.  J ubcmus  igicur ,  vobis  anctquoram  Pnidendum ,  quibus  aii- 
^ncacem  confcribcndarum  incerpetandanunque  legum  iacradfiuni 
Phndpes  pnebuerunt,  libcos  ad  jus  Romanum  pcrtincnces  &  lcgcrc, 
tc  climarc :  uc  cx  his  omnis  matcria  colligacur,  nulla ,  ( fccundum  quod 
poflibilc  cil,  )  ncquc  limilirudmc,  ncquc  dilcordia  derchcta:  fcd  cx 
his  hoc  colUgi,  quod  unum  pco  omnibus  fufliciac.  Quia  auccm  &  alii 
VBoK»  ad  jus  perdnaiies  lcrm(eranc,<pioRim  fcripcurx  a  mdlis  au^o- 
libus  recepcae ,  nec  ufitatse  mnt,  neqoe  nos.  eqrum  volnmina  noftram 
inquiecarc  dsgnamur  San^oncm. 

%.  f.  Cumquc  harc  maceria  fummanoftri  Numinis  libcralicacc  col- 
lcdtafucrit,  oporcct  cam  pulchcrrimo  opcrc  cxrruerc,  &  quali  pro- 
pnum  faactkflimum  ccmplum  Jufticix  conlccrare:  &in  iibros  quin^ 
quaginta ,  &  ccnos  ciculos  cocum  jus  digcrcrc,  cam  fecundum  noftri 
Codids  confticucionem,  <|aam  Edidi  perpetui  imtcationcm ,  pcouc 
hoc  vobis  commodiun  effe  panicric:  uc  nihil  cxcra  mcmoracam  con- 
fummacionem  poflic  elfc  dcrclidum  :  fed  his  quinqua^QCa  libris  to^ 
tum  jus  antiquum  pcr  millc  &  quadragintos  pcnc  annos  confufum , 
&  a  nobis  pur<Tacum,  quafi  quodam  muro  vallatum  nihil  cxcra  fc  ha- 
bcac:  omnibus  Audtonbus  juris  xqua  dignicace  pollencibuSj  &  ncmini 
quadam  prasroganva  fecvanda:  quia  non  omncs  in  omnia>  cerd 
pet  coca :  vel  meliore^  vd  deteciores  inveniuncnr. 

%.  6,  Scd  neque  ex  midttnidihe  Audorum ,  ^wd  meltus  &  a:quius 
cft,  judicacotc,  cum  poflic  unius  forfitan  &  detcrioris  fenccncia  &:  mul- 
tas&  majorcs  in  aliqua  parcc  (upcrarc.  Hc  idcoca,qu.T  antea  in  noris 
itmilii  Papmum  ex  Ulpiano ,  &  Pauio ,  nccnon  Marciano  adfctipta 
func,qux  aocea  nullam  vim  obcinebanc  proDcer  honorcm  fplen<^ 
dilfimi  Papiniani,  non  ftadm  reibuere:  fed  u  qnid  ez  his  ad  repledo* 
ncnKifiimmi  ingcnii  Papiniani  laoohim,  vcl  interpretationem  necefla- 
flnn  eflc  pcrfpexcriris }  &  hoc  ponerc  legis  vicem  obcincns  non  mo^ 
rcmini :  uc  omncs  qui  relaci  fucrinc  in  hunc  Codiccm  prudcnciftimi  vi- 
ri,  habcanc  autfloricaccm  ,  tanquam  fi  corum  ftudia  cx  principalibus 
Confticuuombus  profctb.,  6l  a  noftro  divmo  fucnnc  orc  profufa: 
omiiia  coim  mcDBo  noftia  fiKimua;  quia  ex  lioBis  omtiil  ds  imper- 

Kk 
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ticci»  addsorkstts  mtot^  nan  fiibttliccffaflwm  ciiiciukt,l«Kiabittof  - 

«fl:  eo^qui  primus  invenit. 

^  7.  Scd  &:  hoc  ftudiofum  vobis  cflc  volumus :  ut  fi  quid  in  vc- 
tciibus  non  bcnc  poiicum  Ubits  inveniads,  vei  akcjuid  rupcrfluum , 
vck  miiiiit  pMft&im,  rupcrvaGua  loogiaHUiic  icfiion,  &  quod  im- 
fe^tStsmtikf  icplcatis»&  omae  opt»  modcian]m,Ae  quam  polcher- 
zimum  oftendatis.  Hoc  cciam  nimtominus  ob&rvando  :  ut,  fl  ali^  ' 
<juid  in  vctchbus  lcgibus,  vd  Conftitucionibus,  quas  anciqui  in  fuis 
Iibris  iitipofucrunr,  non  rc<fkc  fcripcum  invcniaus,  &  hoc  rcformccis, 
&  ordmi  moticrato  tradaiis,  ut  hoc  vidcatur  cflc  vcrum,&  optunum, 
&  «juafl  ab  iniuo  fchptum,  quod  a  vobis  dcdum ,  &  ibt  poiicum  fuc" 
lir.  £c  ncmo  ex  comparationc  vcccds  voiaminis  quafi  vitioOun  fixi- 
pturaM  arg^ete  andcat.  Cimi  cnim  antiquay  «pm  Rcgia  nuncu- 
pabatur  y  omne  jus  omntlqtic  poceftas  populi  Romam  in  Impctata- 
riam  tfanflata  funt  poccftatcm :  nos  vcro  fanftioncm  omncm  non  di- 
vidimus  in  alias,  &l  alias  conditorum  partcs,  ied  totam  noftram  cflc 
volumus:  quid  poflac  aniiquitas  nolhis  lcgiLHiS  abrogarc  i  £t  in  tan* 
tttm  cadcm  omnia»  cum  rcpofi»  fimty  obcittCtt :  ut, fi  alitcr  fiicrint 
apod  Vctracs  CQnlcripca,in  ooBcranom  auccm  in  poficione  invoiiaiK 
tur,nuUttm  orimen  (cripoiiK  imputctur,  (ed  noftne  dcdtioni  boc  ad- 
4cribacur. 

$.  8.  NuUa  itaquc  inomnibus  prxdidii  Codicis  membris  antinomia 
( flc  cnim  a  vctuibitc  Grxco  vocabulo  nuncupatur )  aiiquem  fibi  vmdi- 
ccc  locttm,fcd  iic  uiiaconcordia,una  confequentia,adveiiacio  ncmme 
fidnfticutOi 

.  $*•  9«  Scd  9c  fimilicttdincm,  ( {ecundnm  qnod  diAnm , )  ab  hujuf- 
modi  confummacionc  volumus  cxulare,&  caqtue  (acratiflimis  coiifti- 
tutionibus  quas  in  Codicem  noftrum  rcdcgimus,  cauta  func,  itcrum 
poni  cx  vctcn  jurc  non  conccdmius.cum  divaliumconftitucionum  fan- 
^io  fufficiac  ad  eormn  audoritaccm :  nili  foccc  vci  ptopcer  divifloncm, 
vel  proptcr  repleooncm,  vd  propcerplcmorcm  inda|^ncm  faoc  conti* 
gertt,  &  hoc  camcn  perraro,  nc  cxconctnuatioBcliuiumiodi  lapfiis  bcia« 
tnr  aliqoid  in  cal  i  praco  fpinofinn.  • 

5.  10.  Sed  6c  ii  aux  lcgcs  invcceribus  libris  pofitTjam  indcfucru- 
dincm  abicranr,  nullo  modo  vobis  cafdcm  poncrc  pcrimtcxmus ;  cum 
hac  uncummodo  obcincrc  vciimus,  quz  vcl  judiciocum  frequcnufli* 
miis  ntdo:Cscccaic*  vd  longa  confiienido  hujus  almc  urbis  compco- 
bftvic,  fcqmdum  &dvii  JuUaai  fiaipailim,qwe  indisac  dcbece  omnes 
ja!9kUa  Confuctudincm  Rotnxfe<pii,&l^^.qax  caputeft  ocbia  tet* 
carum,  non  ipfam  alias  civitaccs.  Romam  aucem  incclli^imus  non  fo- 
ium  vcterem,  fed  eciam  Rcgiam  noftcam^jui^  Dco  ptopicio^  oim  mc- 
Uoribus  coitdica  cft  auguriis. 

$.  iK  Idco  jubcmu&  duobus  liUs  Codtcil>us  omiua  gubernati:  uno 
.  coAfticgdonum,  altdro  jucis  cBncioati,  &  in  fiicacnm  Goilicemc^ 
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DE  VETERI  J  URE  E  N  U  C  L  E  A  N  D  O  ,  &C.  ±s9 
obcuicn%iiC  mdis.  auunas  .ftudiod  iiniplicibusenucricusjfaciliu&  ad  al-- 
cioris  prwient»  iibdigacni:  fdcntia^ 

_  ^;ixi^o0xain AUtancdnrummacioncintqiiac a  oobis,  Dco  adinient^: 
compionctiir»Qi^(eftociUB  vd  Panded^arum  nomcn  haberc  fancimttt; 
nuUis  juris  pcritis  in  poftcrum  audcntibus  commcntarios  illi  applicarc, 
&:  vcrbofitate  fua  fupradidi  Codicis  compcndium  confundcre  :  qucm- 
admodum  in  antiquioribus  ccmponbus  fadum  cft,  cum  per  contranas 
inccrptccanuum  fcncendat  oocom  jus  pcne  coocnrbatum  cft:  (xd  CuS^ 
dat^pa  indiccs  fnnimmodo  &  cinilorum  (iibcilkacem>  qux  <gK^f£i*r^* 
aaocnptntur  quaedam  admontcom  ^us  ficeie,  nuUo  ex  inceipf etadone 
eomm  vitio  onundo. 

§.  ij.  Nc  autem  pcr  fcripturam  aliqua  fiat  in  poftcrum  dubitatio: 
jubemus  non  pcr  rimploruni  capiiones  &:  compendiofa  snigmata,  qua: 
mulcaspec  fc&pcc  iuum  vtuum  ancinomias  mduxccunc,  cjufdcm  Co- 
dicis  tcxcom  confccibi,  eciftmfinumcln»libiOfumfi^uficetur,  aucaliuil 
quicquam  >  nec  caim  per  fpedalia  figna  numerocum  manifidEbii^  led 
per  iicermim  confe^ntiam  cxplanari  concedimus. 
;  $.  14.  Hacc  igitur  omniaDeo  placido  faccrctua  prudcntiaunacum 
aliis  facundiflimis  viris  ftudcat  -,  &  tam  fubtili,  quam  cclcrrimo  fini 
tradcre:  ut  Codcx  confuramatus,  &  m  qumquagmta  libros  digcftus 
efferacur  m  maximam  &c  sctcrnam  rcimemonam,Dciquc  omnipocen- 
ds  pnidencic  aigiunen^m,  noftrique  Imperii  velbiqae  miniibcii  glio^ 
liam.  Dac. XVIII.  idd.  Jailnacits»  tAMVADio  &  Orbste  vicis 
daciffimis  C  o  K  t  s.  5}6. 

I ...  - 

'  *De  Micis  Jufiiniani  facinorihtftj  f^jmk  eeHft^iwt,  Jh  *De  eomfofi- 
Hone  Coikk,  0^  PMJi^Ur*  7)e  fnm4,  5.  "De fieimd^,,  4*  7<nti4. 
/.  Quftd,      ^ttnr^.       Sexu.  9.  Se[>tima  porte  Di^or,  $,  *th 

{ompojttor.  Pandm^  10.  De  nominihus  Jurtfconfultorum  ^  eorumque  lihror. 
f0  leter.  leg,  emendat.  11.  De  compofitione  Infiitutionum.  iz.  Deo  ^ra- 
tid  redduntur.  De  Htilitate  compofitionis  Jufiinianea.  /3.  De  legtbus 
fimii.  //.  De  contrariis.  16.  Dc  fratermijfis.  17.  Coliatio  Juris  dnti- 
qttt,  ^  Juris  Jufinum,  *De  Uhris  ex  «pAm  PmdtfU  eoMU  fimt,  it,  *De 
rebus  nohis  confiitueadk,  ip.  De  gratiis  Deo  affndif.  De  lerihu  Jufii- 
niani  ohfervandis.  20.  De  cataloro  lArontm  ex  qui^  D^fid  wift^s 
funt »  ^  de  authoritate  furifconfuTtorum.  zi.  De  interpretationihufju- 
ris.  zz.  Quomodo  librijurts  fcribi  dehent,  zj,  De  le^usjufiinidneis  ob' 
fcr^dndh  f^  manifefiandis. 

II.  Imp.  CaeC  Flav.  JusTi  Ni  AN.  A.  ad  Senatum» 

&  omnes  populos. 

TA  N  T  A  circa  nos  di vinas  humanicacis  eft  providenda,  ut  fcmpec 
«ceniis  libecalicadbus  nos  fuftcntarc  dignenir.  Poft  bcila  enim 

Parchica  xtcma  pace  fopita,poftqucVandalicam  gcntcm  ercpcam,  & 
Catthagiuicm^ijxuiip  ma^  ^''?*^9!f^  libyam  ftpmano  Imperio  itccum 

KJt  ij 
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ffHillBl^    tcges  «uiqaas  jsOtt  feldlCfMlHlHBas^'  aevT 
landam  pncbuic  in  novam  pulchritudinem^&  moaciatmn^pervei^ 

compenaium  :  qnod  ncmo  amc  nollrum  Impcrium  unquam  (ptta- 
vit,ncquc  humano  mgcnio  poilibilc  clVc  pcnitus  cxiibmavir  r  crac 
cmm  mirabilc,.Romanam  Santbonem  ab  uroc  con(lica  ulquc  ad  nol- 
m  Iinpeiai-ittiiporai,  cmx  penein  miUe  &  quadnngiatos  armos  con-* 
«iihinQ^iffii^biH^pilw  hoc<|i3i5  H  i|i  iiiiiliAiiiiffi 

ti^tSDiiG^  eitciiyhiiriByittiMm^iBdaccrc  coafiiiiiiwiiiBi)iiiMMilfi|Mii 
«^oncrariomy  nemic  icHcm,  ntquc  finortk  iB^^«GUilfvenittittr;'^^ 

rina:  lcjrcs  pro  rcDus  finguUs  pofirat  ufqnam  arrparcant :  namquc 
ccclcltis  quidcm  providcntix  pccuHarc  fuit :  nunwnx  vero  im- 
bcctlUcaci  nuUo  modo  poiiibilc.  Nos  iu(|ue  more  iblico  ad  miuaor' 
oJicaiisic^pBxaBtisjmEM 

a«8fcttfi  tbcins  opciris  praeliJonr I li  i^ijljiilliil gi» iflirttHfiiiiiBiii 

Tiit>oniano  viro  cxcclfo,  Magilbo  oAdcflniqi^lr'£xquxftore  facri 
itoftri  p3htii,&  Exconfulc  credidi!ni;<^ ,  ciquc  omnc  niiniftcrium  hu- 
jufcemodi  ordinanonis  impoluimus,  ut  iplc  una  cum  ahis  vins  illuftru 
btts  &  prudcUtiHuius  viris  noilrum  dcfidcnum  adimplorct  :  noftra 
«|aoque  Majcftas  icmpjSf  inveiUsando,  &c  pcriCcrucando  ca,  qux  ab  ius 
«oiiiponelMiiMir  i  ^puefad'dmMlm^9t;  imM  ioMKhum^^hoo 
Ntimaie  colefll  etfddxi  oMinbbar^    tn  ccMi^pecBBCBai  ibiiiuBi  tt&» 


$.  r,  Omt^ia  igicijr  confedbi  func,  Doraino  Sc  Dto  noftro  Jcfu 
Chrifto  pofTibihtatcm  tam  nobis  quam  noftris  in  lioclattlhnbusprxi- 
cancc.  Ecjprincipaics  quidcm  ConiUcuciones  duodccim  libris  digciias^ 
fm  iUlte;mdMfieseittilofbb  ftotnineptelbf|^iiiem  comolimiis.  Pbftea 
IrtHd  lltflHnlUffi  Opus  aLggccdicnces,  i^(a  veifiiAacis  ftudjloiHfinia  opera, 
juii.peiMrc(MDifil(a^<o2toiiitft^  viro  cxceUb  permifimustamcol- 
Kgcfc,quam  ccrto  modcraminctradcrc.  Scd  cum  omnia  pcrconcaba- 
mur,  a  prac^fato  viro  cxcdfo  fuggcftum  duo  pcnc  millia  libromm  cflTc 
coiifcripta,  &  plus  quam  trecentics  dccem  milliavcrfuum'  a  vctcribus 
c£Fufa :  qua:  ncccflc  cftcc  omnia  U  lcgcrc  &  pccfcrucari,  &  cx  liis  ii  quid 
6ptiAlilni  ^uiflec ,  eiigcrc.  Quod  coSeili  (irfgore  ^  Cuaanx  Tiiiii|Eads 
£iV6te  cdiife£(iimdi,  fccundum  nofba  mandai%qa«.ab  initio  ad  me- 
tiicttdcum  viriim  ezcelfum  fccimus :  &  in  quinquagihta  libios  onme 
quod  utihffimum  erar,  collcdlum  eft :  &  omncs  ambiguitatcs  dccifx, 
nuUo  fcditiofo  rclidlo,  nomcnquc  libris  impofuimus  Digcftorum ,  fcu 
Pandc^karum,  fi  omncs  difpucacioncs,  &  dcciHoncs  m  (chabenc  legi> 
cimas,&quod  undiqucfiiit coilcAum,hoc  infinusrecepcrum^in  ccn- 
tum  qiiinquaginca  pene  miUia  vetfinim  tocom  ofas  confimunantes, 
&  in  fepcem  pacces  eos  digeifimus  non  j>erp€raiii,neqae  line  radone: 
fe4iti  nismeironim  natufam  &  atbtm.  rdpidtntt9,&c6tirettaneam  ds 
dlVtfidhem  paftium  (^onflcientes. 

$.  t.  Igicur  prima  quidem  pars  totius  contcxtus^qux  Grxco  yoca* 
H^Ttk  nuncupacuf^inquacttor  iibros  fcpoiiu  cit         ,     '  ' 
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$L.  4.  ta  certia  vecQ  coagregationc  omnia  tfascc  dfi  OQbua 
contulimufi,  o^;^kiDii&  cis.  (ii^ucuis.  ^^:  . 

f.  (^mnus.^mam\nsMts, quk ttaaaiis.oampofiuoiiisu|iiuli <fiod* 
iiumimumja;  mxiibiltimnn  oQit»^  lifciios  Jfiifc^iR:  in  <)tubiK.Ofiiaiftifa» 
ftiL  h^podiccam  pcnmant^  rspciitat  fam,  ut  non  >  pignocaciiia  a£fatoac 
ialibns  <ie  fcbus  polita.  multutu  diiUrcnt.  Aliq  ubro  eodcm  inrcna 
%Kilitinine,  qui  oxlilitiunD  tdidum,  &  rcclhibitonama(flioncm,&  du» 
plx  ftipulationcm ,  qux*  de  evidionibus  propofica  cft,  comincc:  quia 
iiXi.  ouinja  cuuiu  cniptionum,  &  vcuduioi^um  conrencanca.  £imc:  Sc 
pMMdi£tit  adiones,  quafi  pcdiirc(}UBB.iUaanLab  uiido.pciQCBilariiiiB,  iii 
TffnifliTf*T  ^Ti^tnn  EHi^  ^ff^^ff loc^  ikfifli),d{  mplso  liiftffi^Wi 
dcih^wn»;  per  noftruB.aiiMii^  fmiiAiiiiiiim  tria  ooBg^^giM  t  aua 
«oocnNEac  ca ,  qu£  dc  eodem  pcnc  loquunrur ,  in  confmio  ponerc. 
Mas.  «icniquc  libcr  poil  duos  prtmos  nobis  cxcogicatus  cft  dc  uTuris, 
&  trajctbtiis  pecuniis,  &.  dp  inftrumcnm  6c  cciVibus,  &  prcJ^acioni^ 
bus,  nccnon  przfumpdonibM^iSciiianoncictts  fingidbw»  libn. juxc» 
eompofitkiiBein  <|c  tcBiiBpQfici  Caaiu  Poft  kosfi  qua  do^tfmfalibus, 
yel  nv^iis,irdldnid»us  lcgibus  di<f!b  funt,  i^rJiiimiff^tribus  librorum 
voluminibus  ea  oocichidenies.  Dw  tucelis  aucem,  &  curationibus  gcmU 
nos  libros  confcripfimus.  Et  memoratam  ordinacioncm  odio  libro- 
rum,  mcdum  tocius  operis  rcpolminus,  omnia  tmcb^ic;  tam  utihifimtt 
^uam  pulchcrrima  jura  concincnccro. 

t,  (^inaii-  autcm  caoriBtt  nobBD^floru»  ameiibM,iii  qaem 
«teccftamcndsaceodiGiUis  wni  priwmiM«qi«inMiliriMi>nraiiiTyiijU 
^oid  andquis  didnm  ittTeniac  <piis  repofitum,  tpi  dAieflamoitii  ap^ 
pcllamr.  Dc  Lcgatis  autcm  &  Fidcicommiflis  quinque  Hbrorum  nu- 
mcrus  adgrcg^atus  cft.  Cumquc  niioil  cam  peculurc  fucrar,  quam  ut 
lcgatis  quidctn  lcgis  Falcidia:  uarracio,  iidcicommiiiis  autcm  Sciucur* 
confuiii  Trcbciliani ,  fingulis  iibiis  ucime  coiuni  applicatit  tan  pan 
qoiiiia  in  ooivem  Itbioa  coaHimara  cfc  Sobim  anccm  SeAaca(isQip(al« 
lum  Trebellianum  ponendnm  efie  esiftimavimus :  capdofas  ccenim, 
9c  ipfit  vacnbus  odiofas  Pcgaiuai  Seintufconfulci  ambaees,  &  ucriafU 
quc  Scnatufconfulti  ad  fc  tam  fupcrvacuas  quam  fcrupulofas  diverfi- 
taces  rcfpucntes,  totum  jus  fupcr  nis  pofitum  Trcbcliiano  SenacufcorVi 
fulto  adjudicavimus.  Sed  in  his  mliii  dc  caducis  a  nobis  memoracum 
eft :  ne  canfijOiig  in  lebm  non  profperc  gcftis,  &iiiftibnitempofibt» 
RonMiiia  iQaeMit  cabmitacibas,  beilo  cdalciceiis  dviti,  in  noftris  te^ 
maneai  cemporibus,  qua?  favor  coeleftis, 8c  pacis  vigor  firmavic,  &  fupcr 
omncs  gentes  in  beilicis  vi^kori  pcnculis  fupct^^iiit:  ne  lu^oium 
monumcntum  Ixca  fatcula  inumbrare  concedacar. 

7.  Scxca  dcindc  pars  Digdlorum  cxoritur}  in  qua  orancs  bo- 
norum  poifeiConcs  poucx  func,  outB  ad  In^enuos  quap  ad  Libenipo» 
K^idaiic ;  itt  Ae  joc  omne  <]iiod  oe  gndibu»  dflfieoc^ 
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1iiaeiiaciBj]&  omnis  ab  intrftaaaAwitfici  ^^&iIFaciiUttnam,  &  Orphi- 

JOanum  Scnatufconfultum,  cx  quious  matcr&  filii  inviccm  fibi  hcred?s 
cxiftuntjin  gcnunos  libros  contulimus:  bonorum  poflcHionum  niul- 
cicudiacin  in  compen<iiorum,6cmsuufciii{Iunumordincm  concluden» 
«K  -Pdft  hato  «a  ^imb  :denopens  «o^iaunciatibiiibiiSj  damQi(|uciiife<^i, 
Aepco  aedifidtsiimiBaiy&eonnninfi^  pkmaaioandii 
vewdbusau&oribus  placita  (unc:  nccnon  dcpublicanisy&donacioni-» 
bus  tam  inccr  vivos,c^am  moitis  cauila  conficicndis,  cauca  iegibus  aat 
vcnimus,  m  librum  imgularcm  deduximus.  De  manumifiionibus  au> 
tcm ,  &  dc  Ubcrali  caufa  alius  libcr  rcfpondic ;  qucmadmodum ,  &  dc 
adquifitionc  cam  dominii,  quam  poiTcinonis,  &  ticulis ,  <qui  cam  io- 
dBffmt  muhg^  variae  Irffinnmini  fimt  infcrtteiroluniini:  alio  lifato 
depucaco  lus ,  qui  Judicari,  vd  in  juKc  confcfll  funt :  &  dc  bononun  do- 
ccntionibu^&vcndirionibusj&ucneqaid  in  fraudcmciediainil^fiM:* 
Poftque  hxc  omnia  intcrdi£ba  glomcrata  funt :  &  dcinceps  cxccprio- 
ncs,  &  de  tcmporum  prolixitaribus :  &c  de  obligatiombus,  &  aclioni- 
bus  Ubcr  iccrum  fingularis  cxcendicuc:  uc  pi^ca  icxca  pars  tociusDi> 
geftorum  voiuniinis  oCto  librit  definianic.  .  j 

,  $.  S.  Scptimos  autcm  &  novilfimns  arcicolusDigefionim  (ex  libris 
formacus  cft:  intjuo  dc  ftipulacioiiibas  feo  verbocum  obligacionibus, 
&  fidcjutroribus  &  mandacoribus,  ncc  non  novacionibus,  &folucioni- 
bus,&  acccpcilacionibus ,  &  dc  Prxtoriis  ftipulationibus ,  omnc  quod 
jus  invcnitur  gcmino  volurainc  infcnpcum  cft,  quod  in  Ubris  antiquis 
ncc  numcrari  poilibilc  fuic.  £c  pofthiecduo  ccrribiics  libri^iiti  funt 
de  delidis  privaris>&  encaordinariis  necnon  publids  ctiminibus,  qui 
omnem  coari&ent^verintem,  poenarumque  anodcatem.  Q^bus  pec^ 
mixta  (ont  4e  ea,  qos  de  andaobus  hominibus  canca  fiint,  «li  fe  ce- 
larc  conantur,  &  contumaccs  cxiftunt :  &c  dc  pocnis  quae  condcmnatis 
inflij^untur,  vcl  conccduntur  :  nccnon  de  corum  fubliantiis.  Libcr  au- 
tem  iinguiaris  pro  appcUacionibus  nobis  cxcogicatus  cftconcra  fcntcn- 
rias,cam  civiles  quam  ctmunalea  jsiifti  fiiuenics»  CiBmia  aucem  om-> 
aia  cpx  ad  Miinidpales,  vel  de  Oecmionibns,  muneribu^  vd  publi- 
da  opcribiis,vel  nnndinis,  &  pollidcaciaiiibn^&  divcrfis  cogmrioiu* 
bus  &  cenfibus,  vcl  fignificationc  vcrborum  vetcribus  invcnta  (unc, 
ouaeque  regulariccr  dchniu  in  fc(c  xedptc»<|uin<|uagcfiinus  tocius  con- 
uimmationis  pcrfcdhis. 

i.  p.  Qux  omnia  confci^ba  funt  pcr  virum  excelfum  nocnon  pru- 
dehtiffimum  magiftnim,  ExquBftMDe  dt  ExooofiileTribomanum»<|ut 
fimiliicr  clo<pientise,&  ieg^tims  fdentijB  anibus  decoiatos,  &  in  ipfia 
leium  expcrimencis  emicuic  j  .nihilqiie  maiHa  .nec  carius  noftris  un;» 
quam  juiuonibus  duxjt,  nccnon  pcr  alios  viros  macriificos ,  &  ftudio- 
finimos  perfe(5lafunr,  id  cft,  Conrtantinum  virum  illuibrcm,  Comitcm 
facrarum  largiuonum,  &:Magiilrum  fcrimi  iibcilorum,  facrarumquc 
cognicionuin,qui  fempcr  noms  ez  boaaoplnione  &  gloria  (e(e  com- 
'anndaivitinocnociThcophilum  yirum  iUiiman,Magiilrum  Jurifque 
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opciroam  lcgufln 

gubernntioncm  cxtcndcnccra :  &  Dorothcum  virum  iUuftrem  &  fa- 
cundilUmum  Quajftoriuro, qucm  ui  Berucicnlium  rplcndidifluna  civi- 
tatc  lcgcs  difcipulis  cradcnccm  propccr  cjus  opnmam  opmioneru,  &c 
gloham  ad  nos  dcduximus,  paciicipcmquc  hujus  opcns  fcciinus:  Ced 

AnMoUaoi  wwn  iUuftcan  Ma^ftniiii>qui  $c  ipfc  apud  Benipca- 
fcs  juris  Incerpns  confticutui,ad  lioc  opus  allcto  c^vir  ab  anciqua 
ftirptl^itiiita  proccdens,  6c  otm  paccr  cjus  LcoQcius,&  avus  Eudoxiua 
qui  poft  Pacricium  inclyta:  rccordationis  Quxftorium  ,  &:  AntccelTo- 
rcm,  &  Lcontium  virum  glorioiiflimum  Pra-torium, Confuiarcm ,  ac- 
quc  Paciicium  hlium  cjus,  opcimam  lui  mcmoriani  in  kgibus  {cii- 
querunc^occaofiCvadaimi  vinin&  iltoftcei^&CoQittieinlacfaruailar-* 
dcionum ,  9c  opcimum  AnEeccflbiBna  hujns  sXwm  nrtMs  confticqcttoi. 
Qiii  omnes  ad  przdidum  opus  elc^fiint^  noa  cum  Sccphano,Mcnr* 
na;Profdocio,  Eutholmio,Timothco,  Lconidc, Lcontio,Platone,  Ja- 
cobOjConrtantmo,  Johannc,  viris  prudcnciflimis.  QuiPatroni  qmdcm 
func  caufarum  apud  maxmiam  fcdcm  Przfcduix  <\ux  Oricncalibus 
prscoriis  prxfidcc.  Otnncaucem  fus  vircuciscefttmooium^ndiqucaP^ 
cipienccSj  &  a  oobis  ad  canci  opcris  confummaciooem  eU^  (iioc :  IK 
cum  omoesinunum  convcncrunc,  gubcrnacionc  Triboniani  viri  cx* 
ccUijUC  tancum  opusnobis  au<^oribus  poflint  conHcere,Dco  pr<^picio 
io  przdiffcos  quinquaginta  hbros  opus  conlummacum  eft. 

$.  lo.  Tanca  autcm  a  nobis  antiquitati  habita  cft  rcvcrcntia,  ut  no- 
jnina  Prudcncium  cacicumicaci  ccadcrc  nuUo  pauamur  modo  :  fcd 
imufquifque  «ocum  qui  au^r  lcgis  fuic,  noftcia  Di^ftj^  inrciiptus 
cft :  hoc  caoawunodo  a  oohis  c^iedp  i  iK  <|uid  in  leshoi  corum  vcl 
fiipervacuam, vd  impei£cdan|, vcl  miOos idoBfiin.vuum  eft::  vci  adr 
jedtioncm ,  vcl  dcminutioncm  ncceflTariam  accipiac ,  &  rcftri^iflimis 
cradacur  rcguhs,&  m  multis  limiiibus,  vcl  contrariis  quod  re<5hus  ha- 
hcre  apparcbac,  hoc  pro  aliis  omnibus  poiicum  cil,  unaquc  ommbus 
■aftoriiawi  lodulta :  uc  quidquid  ihi  io^cum  cft,  hoc  Apftruin  appa^ 
jcat,  9t  ex  noftfia  voluncace  compolicnoi :  neminc  aodeac»  compaiiatip 
«a  qux  anciquitas  hahcbat»  9i  f|Uie  noftra  audocicai  iocKHluxic :  tfm 
multa  &  maxima  func ,  qua:  propcer  ucilicacem  rerum  cransformac» 
func  i  adco  ut  ccfi  principaiis  Conflicutio  fucrac  in  vctcribus  hbris  r&- 
lata ,  ncque  ci  pepcrcimus :  fed  &  hoc  corrigcndum  clTc  puravimus : 
^  in  mcliusrciUuraadum :  nomioibus  ccenim  vecccibus  fciOtis :  qi|i4- 
quid  legom  vencait  «leconini  &iiccitfuiom  iiieiat,boc  ooftna  tma^ 
danonibus  fcrvavinilts:  ^  propter  haoc  «aoiafo,  &  0  qui4  WKK.  cos 
«hihtcahacuri  Imc  Jam  m  wciirimam  patvcnir  ^uietem.*-  oiiUo  jgpni*- 
bance  rclido. 

i.  1 1.  Scd  cum  prolpexmius  quod  ad  portandam  canca:  fapicncix 
molcra  oon  iaoc  idcMici  hommes  rudcs,  &  qui  ia  primi^lcgum  vclU- 
VoUa  ftinies  ioaaie  adaicaaoeorttm  piropcaoc:  &  aliam  mcdiQcrcm 
«onndatiaiiemprcpaaadomcdrMitfai^ 
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^rimkus^omnium  hnboa,  poflinc  ad  penaxalk  corum  itaaKy^  for- 

mam  lccnim  pulchcrrimam  non  connivcntibusocalis  nfi^iiccre.  Ecidco 
Triboniano  viro  cxcello,  c|ui  aci  tocius  opcris  giibcrnationcni  clcclus  cft, 
necRon  Theophilo,  &  Dorotheo^  viiis  lUuftribus  &  facundiilimis  An- 
«eod&)Ktfnisacceditt8^mimdavimiK,qime^^  libris-qoosveteces  com- 
pofiittum,  qui  prima  4egum  argumeiKacoiitinebMic,  &InlHtxidonc» 
Tocabantur,  (eparatim  colle^s^-^iiidquicl  ex  his  utile  aptiflimum, 
&undiquc  ficclimatum,&rebus  quarinprxfenti  «voinufu  verruntur, 
confenrancum  inveniatiH",  hcK  &  caperc  ftudcanc,  &  quatuor  Ubris  re- 
ponere,  &  totiixs  cruditionis  prima  fundamcnta,  atcnic  clcmcnta  ponc- 
rc :  quibus  juvenes  futfuki  poflinc  graviora  &  perfc£lk)ra  lcgum  (cica 
fiiftentare.  Admonuimii<i  autem  eos,  ucfnemdf es  eciam  noAtanim  fianr 
Conftitutionu  m,  quas  pro  emendacione  jtiris  proimdgaivimus,  tc  in  con< 
£e£tione  inditutionum  ctiam  eadcm  cmendationc  ponerc  non  morcn- 
tur :  ut  fit  manifcftum,  &quid  nnrca  vacillabat,&quid  poftca  in  ftabi- 
litaccm  redadum  ell.  Quod  opus  ab  his  perfcdtum,  ur  nobis  oblatum  & 
rcic^um  cfl:,  &  prono  fufcepimus  animo,  &c  noilris  feniibus  non  mdi- 
snum  efle  jndicavimus :  &pcsedidos  librosConftiQidoiuim  vicem  ha- 
bcie  juffimust  i}uod  &in  oracione  noftra,4]iiam  cifHemlibiis  praepo- 
iiiittasv  apcrcius  declaracur. 

§.  ir.  Omni  igitur  Romnni  juris  difpofirionc  compofita ,  &  in  rri-' 
bus  volummibus,  id  cft,  Inibtuaonum,6<:  Digcitorum,  fcu  Pandcdla- 
Tum,  nccnon  Conftitutionum ,  pcrfc<Sta,&  in  cribus  annis  confumma- 
ta;  ^uxat  primumfcparari  coepit,  nccjueincomffidocetMiitiincemptcii 
iperabacur :  onmipoccnci  Deo  &  hanc  opetam  ad  hominum  fuibmca- 
tionem  pns-dbculimus  animis,  ubcrcfquc  gracias  maxima:  Dcitanred-' 
didimus,  quac  nobis  prarfticit,  &c  bclla  fcliciter  agcre,  &  honclta  pacc  pcr- 
potiri,  &  non  tantum  noftro,fcd  cciam  omni  aevo^cam  kiibiiKiquaHi 
pofteriori  leges  optimas  ponerc 

13.  Omnibus  icaquc  hominibus  eandomSan^onemmani&ftam 
-fiioBit^  DeGefliHiumdle  perfpcximns  :  uc  (ic  eis  cogiiicam-,quaiica  cdn^ 
^ufione  &  infinicaccabfoluti,  in  quam  modcrationem  &  lcgitiroam:v)S> 
TlCaiCm  penreneiillC  j  legetqueinpofterumhabcant,  tam  dircclas,  quam 
•compendioras,  omnibufque  in  promptu  pofitas,  &  ad  poflidcndi  hbros 
caruni  faciiitatcm  idoncas:  uc  non  molc  divitiarum  cxpcnla.  poihnt 
homincs  fupcryacuae  lcgum  muliitudinis  adipifci  voluraina,  fcd  vilifll*» 
nia  pedinia  fadlis  eomm  compatacio  paceat  tam  ditioribii^ipam  cfr- 
nuipribtts^iiiinimopceciomagna  prudenciarepaiaiida*  * 

$.  14^  Si  quid  autcm  in  tanta  Icgum  compoficioneqiicabimnKiijb 
iibronim  numero  colleda  cft,  fimilc  forfitan  raro  invcniatur,  ncmo 
hoc  vitupcrandum  cxiftmict :  fcd  priinum  quidcm  unbccilhtati  humi- 
iiie,qua:  naturaliccr  incii:,hoc  infcnbat:  quia  omnium  Iiabcrc  mcmo- 
riam,  &  pcnicus  in  nullo  peccarc,  Divinitanc  magisquamMotniicaQS 
i(jft .*  •:  quod  9c-t  majcHabas  didum'  «ft.  Deinde  tciac  quod  fimilinidb  in 
<^lMiuUm  fk  Jua-bcevillimif  ad&mpca  non/inari jis  aft.:  ^goiBCidnai 

noftium 
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aoibiipmDpoficoiii  hoefiibl^wiiiiBA ;  autcniinicalez  ntceflatift  oai^ 
oc  divcdHCtcaiiBproptcr  rcrutn  cogiiili6iiem  applicari  cam  opoiceatH 

aut  cum  fucrat  aliis  diverfis  pcrmixta,  impofTibilc  crat  cnm  pcr  partcs 
dctrahi  netotum  confundacur,  &  in  p.irnbus  in  quibus  pcrFcdl^iflima: 
vifioncs  vctcrum  cxpofitac  tucraxit,  quod  jparticulatim  m  cas  fucrac  fpar- 
(um^  hoc  dividcte  ac  (eparare  penicuji  encindvile:  ne  tam  fcnTus,  qium 
«•;rcslcnpciiiitti^  hoc  peitiirDentttr.  Similiqbe  modo^fi  cjuid  pcihci- 
paiibns  CMiilictttiombus  cautum  c(l ,  hoc  in  Digeftotum  volumin6 
poainullo  conctilimus  modo :  quafi  Conititutionum  recitatione  fuffi^ 
cicntc,  nifi  &  hoc  raro  cx  iifdcm  caufis  quibus  fimihtudo  adfiimpta  cft. 

§.  ijT-  Contrarium  autem  aliquid  in  hoc  Codicc  pofitum  nullum 
iibi  iocum  vindicabit,  ncc  invcnitur:  fi  quis  iubtiii  anmio  divcrfitatis 
laciones  excociet>  fed  eft  aliquid  noviim  invenhim,  vel  occulce  ppfi^ 
cum ,  quod  diiTonantiit  qacfctira  d^tvic»  &  aliam  nacoiam  indiocic 
difcordia:  fincs  cfTugicntcm. 

$.  t6.  Scd  &:fiquid  forfitan  prietcrmiirum  cft:,quod  in  tdntisittilli- 
busquafiin  profundo  pofitumlatitabat,  &  cum  idoncum  fucrat  poni, 
obfcuritatc  mvolutum  ncccfiario  dcrdidlum  cft :  quis  hoc  rcprchcndcrc 
rcdo  animo  poflit?  ptimo  quidcm  proptcr  ingcnii  mortalis  cxiguita- 
tem:  deindc  Dtoptcr  ipfius  td  viclam,qaod  multts  inutilibds  petmhc* 
ram,  nuUam  iiii  ad  erucndum  pnebuie  oc^iam :  dcin  quod  multo  ati- 
Ititi  <ft,  paoca  idboea  ctfugete»  quam  mulcis  inucilibus homiiies  'ptae- 
gravarc. 

§.  17.  Mirabilc  autcra  aliquidcx  his  hbris  cmcrfit,  quod  multitudo 
inaqua  pracfente  i>rcvitate  paucior  invcnitur  :  homincs  ctcnim,  qui 
«ntea  licn  agdialtt,licec  muiCK  ieges  fdecancpofitx,  tamen  cx  paucis 
lites  pecferebant,  vd  propter  i  nopiam  libronun,  quos  compaf  ate  eis  uOf 
podmileerat,  vel  proptcr  ipfam  infcitiam,  &  voluntate  Judicimi  map- . 
gb,  quam  Icgitima  au^oritatc  litcs  dirimcb.intur.  In  pracfcnti  autcra 
eonfiimmationcnoftrorum  Digeftorum  c  tantis  lcgcs  collc(fl:x  funtvo- 
himinibus,  quorum  Si  nomma  antiquiorcs  hommcs,  non  dicimus  ncfcie- 
l>ant,rcd  ncc  unquam  audicbant,  quae  omnia  colledb  funt  fubftantia 
ampiiflima  congrcgaca,  ut  egcna  quidem  antiqua  multicodo  inveuia^ 
mi^  opuIentiiflSma  autem  bceintas  noftra  efiiciatur.  Antiqux  autcm  fa- 
■  pienciae  iibronim  €0{»am  maxime  Tribonianus  vir  exccilentifnmiitf 
.  prasbuit:  in  c|uibu8  multi  fuerant,  &ipns  cruditiflimis  hominibus  in- 
cogniti:  quibusomnibus  pcrlc<fHs,quidquid  cx  hispuichcrrimum  crat, 
hocfcmotuminoptimam  noftram  compofitionempcrvcnit.  Scdhujus 
opecis  condit(H»ilk>A(blum  da  voiamina  pcrlcgcrunt,cx  quibas  I^es 
pofititlttntt  {ede^ttllaiiamdtt,qucifti»nifailveltitile,Yeln6Vumia 
ds  inveni^ntes,qtaod  ezcecptum  jioftris  Digefiii  applicatc&t,  optimo 
•nimo  rcfpucruttt.  • 

§.  18.  Scdquii  divinafquidcm  respcrfc^bfRmac  fiint,hurtani  vcro 
juris  conditiofcmpcr  m  inhmtum  decurrit,  &  nihil  cft  m  ca,quodftarc 
pcrpetuo  poifit:  muitas  cnimfornias  cdccc  natuianovas  dcpropaat' ; 


346  C  O  D  1  C  I  S  L  I  B.  I.  T  I  T.  X  V  I  I. 
noii  dcfperamus  quatdam  poftca  emcrgi  negocia,  quac  adhuclcgum  la- 
<]ucis  non  funt  innodaca :  li  quid  igicur  taic  contigerit,  auguibim  im- 
ploretur  remcdium  :  quia  ideo  Imperialem  fortunam  rcbus  humaois 
Deos  prxpofuic ,  ut  polfit  oiniua,  quae  novjter  cmidagunt,  &  emeQ- 
•«lare^  &  .cofflpoiicre,  &  inodis  Sc  rcgulis  compecentit>us  tniderct  9c 
hoc  non  primum  a  nobis  didum  cft,  fed  ab  antiqua  defcendic  pfo- 
fapia :  cum  &:  ipfc  Julianus  legum  &  Edidi  pcrpctui  fubtiliilimus  con- 
dicor,  in  fuis  libris  hoc  rcttulit:  ut  fi  t|uid  imperfedum  mvcniatur, 
ah  Impcriali  iandionc  hoc  rcplcacur,  Qc  non  ipfe  folus ,  fed  &  Oivus 
Hadrlutus  in  compofidone  Eoidi ,  &  Scnan]fi»MiiiiUo ,  quod  cam  fe- 
ciinmi  xA,  hoc  aperdffime  clcfinivic »  ut>  fi  €faA  in  emAo  aofiami 
aon  inVeniatur,lioc  ad  cjus  rcgolas  cjuCqwB  conjedfairas  &ioiicanone* 
poilic  nova  inftrucre  audloricas. 

$.  ip.  Hac  igicuromnia  lcicntcs,  PacrcsConfcriptij&omncsorbis 
terrarum  hommcs,  gratias  quidcm  aniplilhmasagite  fumma:  Divmita- 
li,  quz  vcftris  tcmporibus,  tam  falubcrrimum  opus  icrvavic  :  (^o 
enim  antiqiiitas  digna  divino  non  eft  vifit  juiiicio^lioc  vciibis  cempcv 
fibiis  indultum  cft.  Hafcc  icaque  icffs^  adorace  &  obrcrvate  omni- 
bus  antiqoioribii»  ^eiccndbus ,  ncmoi^ v^Bom  ^udeat, vel  com* 
pararc  cas  prioribus,  vel  fi  quid  diflonans  in  urroquc  eft,  rcquirctct 
quiaomnc  quod  iiic  pofitum  ci^,  hoc  unicum&ioium  obfcrvari  ccn- 
iemus.  Ncc  in  judicio,  nec  in  aiio  ccrcaminc,  ubi  iegcs  neccffanaB 
fimc,  cx  aliis  libiiSynifi  ab  iifilem  Inftitucioiubns  noftrifque  Digcftis, 
&Conftin]cionibus  «  nobiscompofids,  velpromulgads  aliquid,  velro> 
cicarc,  vcl  oftencicrc  conccur:  nifi  cemcrator  vciit  falficads  crimini 
fubjcdus  una  cum  Judic^qui  coiuman(li€ndam  padatur^  poenis  gn- 
viifimis  iaborare. 

$.  zo.  Nc  auccm  incognicum  vobis  iiac,  ex  quibus  vctcrum  iibris 
haec  confummacio  ordinata  eft,juiiimus,  &hoc  m  primordiis  Digcf- 
toromnoftronim  infixit»:  ut  manifeftiffimum  fic ,  cx  auibus  Lc^ua- 
toribus  quibufque  libris  eorum,&qnoi  millibushoc  juftidc  Romans 
temphim  idificatmn  eft.  Legiftatoresautem,vel  Commentatoxts  cof 
elcgimus,  qui  digni  tanto  opcrc  flicranr,  &  quo<;,  &  antcriorcs  piifnmi 
Principcs  admittcre  non  funt  indignati :  omnibus  uno  di;:;nitatis  apicc 
impertico,  ncc  iibi  quoquam  aiienam  praerogacivam  vmdicantc.  Cum 
cnim  Conftinitionum  vicem>  &  bas  Leges  o&inere  cenfiumus,  quaii  cx 
nobis  promalgatas :  quid  ampUus,  auc minus  in  qu  i bufilam  effis  intelli. 
gacur»  cumuna  dignicasyuna  poteftas  omnibus  eft  indulca? 

$.  ai;  Hoc  aucem,  quod  &  ab  initio  nobis  vifum  cft,  cum  hoc  opus 
ficri,Dco  adjuvantc,mandabamus,tempcftivum  nobis  vidctur,&  in  prjc- 
fenti  fancirc,  ut  nemo  ncquc  corum  qui  in  praefcnti  juris  pcritiam  iia- 
bent,  nequc  ( qui )  poftea  ficrcnt^audcac  commentarioshifdcm  lcgibus 
adne£lere:  niu  tannim  fi  veliteas  in  -Qnecam  vpcem  cran|fQrroate 
fiib  codem  ordinc,  eadciB^pie  conTequentia,  fiib  qiia,  &  voceRomana 
poiics  fiinc:  hocq^GcaDd  ngum  mht  diaint^  fiqui  fqtficappcr  dr- 
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tulorum  fubtilitatem  adnotarc  malucrint,  &c  ca  qua:  Paratitla  nuncu- 
pancur  componcrc ,  alias  autcm  Lcgum  intcrprctationcs,  unmo  niagis 
pcrvcrrioncSyCosjadtaccnonconccdunuSf  nevciboficas  corum  aii(juod 
Legibus  nofths  adferat  ex  ciMifi]£oiie  dcdecus :  quod  9c  in  ami<|uis  £di« 
Ga  perpccui  Commentatocibiis  fiidam  eft^qui  opus  modcroK  eonfe- 
^faim,  nuc  acque  illuc  in  divafas  (eotetuias  producentcs  (contrahen^ 
tes)in  infinicum  diftraxerunt,ut  pcnc  omncm  Romanam  San£fcicmem 
cflc  confufam.  Quos  fi  pafTi  non  fumus,  qucmadmodum  poftcricatis 
admittatur  vana  difcordia?  Si  quidautcm  talcfaccrc  aull  fuerinc  :  ip(i 
quidcmfalficacisrciconibtuantur,  volumina  auccm  corum  omnimodo 
corrumpentur.  Si  quid  vcro ,  uc  fupradidum  efl^  ambiguum  fuerit  yi- 
fum:  hoc  ad  Impcnale  admenpcrJudicesreferatur,&at(^koritate  Aa- 
gufta  manifeftetur,  cui  foli concelfimi  cft  Leges,&  condere  &  incer* 
precari. 

§.  2.1.  Eandcm  autcm  pccnam  falfitatis  conftituimus,  &  advcrfus 
cos,  qui  m  poftcrum  Lcgcs  noftras  pcr  figlorum  obfcuruatcs  aufi  fuc- 
rinc  confcribcre :  omnia  cnim,  id  cft,  & nomina Prudcntium,  &  ciculos, 
&  librorum  numeros  per  con&quentias  literarum  v<^amus,  non  pec 
figla  manifcftari :  ica  u^quitalem  Iibrum  Hbi  paravcric,  in  quo  (igla 
poiitafmc  in  qualcmcunque  locum  Iibri,vcl  voluminis,  fciac  inutiiisfe 
cfTc  Codicis  dominum.  Ncquc  cnim  liccntiam  apcrimus  cx  tali  Codicc 
in  judicjum  aliquid  rccitarc ,  qui  in  quacunquc  fua  partc  ficrlorum  ha- 
bcc  malicias.  Ipfe  autem  Librarius  qui  eas  infcribcre  aufus  fiicrit,  non 
folttm  criminaUpccna,  focundumquod  di£kumc^plc€l«ur;  fi:detiam 
libri  xftimationem  in  duplum  domino  rcddcc,  fi  &  ipfc  dominusigoo- 
tans  talcm  librum  vcl  comparavcric  vcl  conHci  coiaverit :  quod'  & 
antca  a  nobis  difpontuni  cft,&  in  Latina  ConftitUtioil^&  in  GtxCA^ 
quam  ad  Lcgum  ProklTores  dimUmius. 

$.13.  Lcgcs  auccm  noftras,qux  m  hisCodicibus,id  eft, Infticutio» 
num  feu  Elemcntonim,  &  Digeftomm,  vel  PandcAanim  poruimus, 
ftium  obtincre  robur  ex  tcttio  noftro  fdidffimo  lancimus  Confulam 
pcxfencis  duodccimae  indifHonis,  certio  Kalcndas  Januarias ,  in  onine 
scvum  valicuras,  &  una  cum  noftris  Confticucionibus  poUcntes:  &, 
(uum  vigorcm  in  judiciis  oftcndcntcs  in  omnibus  caufis,  li vc  qujc  poftca 
cmcrfcrint,fivc  qux  in  judiciis  adhuc  pcndcnt,  ncc  cas  judiciahs ,  vcl 
amicaUs  forma  compcfcuit :  quxcnim  jam  vcl  judiciali  fcnccntia  hnita 
iimt,  vel  amicali  pado  fopita ,  haec  r^b(cicari  nollo  volumus  mddo. 
Bene  atnem  propcravunns  in  teitiam  &(^bttm  Confulatum,  &  has  Lc- 
ecs  cdcre:  quia  maximi  Dci  &  Domini  noftti  Jefti  Cbrifti  auxilium 
feUciftimum  cum  noftra:  RcipubUcx  donavit:  cum  in  hunc  &  bclla 
Parchica  abolica  funt,  &  quicti  pcrpctuac  tradita ,  &  tcrtia  pars  mundi 
nobis  adcrcvit.  Poft  Europam  cnim,&  Afiam,  &  tota  Libya  noftro 
Imperio  adjunda  eft,&  canco  operi  Legum  caput  impoficum  cft:om- 
nia  codcftia  dona  noftro  teido  Confidattt  ihdiilia. 

f.  »4.  Ontv*  ica^ Judices  nofia  pcofiia:  junfilidione  cafdeinLe^ 

Ll  ij 
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gcsfufcipiant,  &c  tam  m  fuis  judiciisquam  in  hac  rcgia  Urbc  habcanr, 
-&  proponanc,  Sc  przcipuc  vir  cxceirus  hujus  almx  Urbis  Prxfcdus: 
cuiic  autcm  etk  aibiis  cxcetfis  Piaefedis  Ptetoifis,  cam  Oricntalibus, 
tpam  lUyndSyiificiioa  Libycis  per  Gu»  auftoritttcs  omnilM]s»qai  fi» 
ittiifdidiom  fiippofiti  Cuat,  cas  manifcftare.  Dac  xvii.  Kaieiiclit 
JanuariiSy  Ju«tihiamo  Domiiio  ooftro  tei  confulc  Fblici- 

TB*  JJJ. 

*  Plu/^uofn  trrc(nt!(s  drcem  rruffia  v^r/uum'^  Djmi/us  nteranymo.  Eos  qiUM 
«nifi  jam  prickm  icgendos  dederas  libros,  idco  non  libencec  lcgo  quia  plurinue 
^iAofar  en  ad  aulle  fpada  verfuam  tendumur.  Ec  raro  dc  nollro  dog- 
«natc  difponunc:  quo  fic  uc  8c  lcgcnci  faftidium  gencrct  longitudo.  Jifctihus  ah- 
MfMka.  tik  29,  C4f.  »lt.  Iti  his  crgo  diccre  iilcerius  de  anciquitace  ceUabo,  Ji- 
bns  qaidem  eictftentibus  viginci ,  habentilms  vero  lexagtnta  millia  verfoum. 

*  /«  tmlU  feuare,diviHit4til  mtgis  quam  tnortaiiiatls  ift'\  jr.artidnus  AlexoH- 
4riams.  In  nullo  quohbet  deiinquece  prof  rium  eft  Dci,  Fetrtiutu.  Nemo  noT- 
«tum  non  peccac ,  homines  famns  non  Dd. 

*  UUultM  ettnir»  ftnm  tdere  natMr*  luvdtt  tbfrfi/xrat]  ^intiiiarus  lih.it 
ittfiit.  erat.  Multx  funt  leges  &  varias  habcnt  fi>nnas,&c.  Et  lib.  7.  Jam  infinitx 
litium  formx  fucranc  D,  Amfftftimj  efifi.  4d  t$Mfiditm  j  q.  Cogunc  mulcas  m- 
venire  medicinM  mulcoram  expcrimenu  roorboinm. 

III.    I  N    N  O  M  I  N  E  y'.  E  N    O  N  O  M  A  T  I 

D    O     M     1    N    I   TOT  AESnOTOT 
ETDEINOSTRI  xai  «Eor  hwon 

JESU    CHRISTI.  IHSOT  Z»I2TOT. 

ImfertitorCetftirFUfV.JujHrtumm^  Kvan^ymtf  K«v$  ^A.  I<»«iw«»»r, 

jAmtamim»Ccnhiait,FrMei-  Aj^^fMmm,  r»r%)«  ^  *fafkt~ 

€iUt  CtrmamcMS  »  Anticus»  JU-  FtfLJ^ixas ,  ArTfwV,  Aa«wi- 

nicMS^VandAlicuSyAfricanHS^pius^  x*<,  Ba#<JkAj>M<,  AtpejLK^it,  Bi^ 

fclix,  inclitus,  viBor,  triumphator,  aiCnf,  Si-jv^< ,  'i*Sh^o<,  nx^-nif, 

femfer  colcndus  Au^ujius,  ad  mtt-  mieS^f ,  dtl  «Ca?Dj,  Avyv<;vi, 

pum  Smsnm  cr  poputum ,  &  fuyix»i  jSooAf  ^  W"^/^»  i 

cmms  mim  nofri  dvttMts,  ^it  m  9lmfiim  ififf  ^thitw. 

DEoiTnobisDeuspoftpa-  A  EAAKEN    ^fM,  i  Oiot 

cemcumPerfis inittm^poft  LmA  /m^  ^  mc^  tlifoa^  ei- 

Vandalica  trophaui,  &  cocamLi-  ff^,  Mni  t  mvni  Bwaam»^ 

1byxadquifitioncm,poOiqiienemi-  ,  w  tt^  «a&^  AiCvnt  ttn^ 

natiflimam  Carthaginem  noftro  «f ,  W  ^  rif  infiuwntnt  K«f-> 

itcrum  Impcrio  fociatam,ut  vctc-  ^finx  (7n^(tAth|4r ,  w  ^  •nT?  1- 

rum  lcgum  rcnovationis  opus  ad  Tr^pcuiunus  'tV  mJu^a»  fo/uar  tfyr 

opcacum  Enem  pcrducercmus  :  €rif  -m^s  d.yfy^t'       c^k  "tV 

quodnemo  Pcindpam  anteno^  tac^  nfi^  /dcC^uiAiUtfiwp ,  'itti 

crmnimperium,aiicinmeiitemiD-  cM  ei« .        H«ifM^  ixmm 

dttci  poffc  y  aut  humano  ii^enio  ,  •oti  huictm ,  oxas  ai^- 

poifibiic  cSc  cadilimavic.  Etat  e-  «^i  ^  .«G     oM/ufadvi  Hr 


DB  VktEM  iVkfi  £NUCL£ANDO>&c.  Uf^ 

^^^t  tUo  V»fi^«H  mirabile,  omncfli  Romartam 

%W  1«  ivc    UfiaCtj-Ttf^  Ptifjun  SandioncmacondicavcccrcRoma 

»t}i»;aa^<  /utjfpi        -n^  i/MTi^i  ofquc  ad  noftri  Impcrii  tCmpora, 

p*<nA€i'«<  ;^o»«r,  w-b!?'  a>c<pi  TO  qiucpcnc  in  millc  &creccncosan^ 

W«  «tMMc  ^  invaniljysputibiis>fcKlkLli]lkpfr» 

0$  j3a«iA(t^  af^nitSiM  lialibusquoqticptigbfcctimSan^tioi. 

*timod\^;  «^r  wti^wtitt  ti  nibusintcr  omnctnnucarc  confo- 

a^<Ptf»iV*   w  ^         /^-  nantiam  pariter  ac  difcordiam : 

;^^or  c^jSrj  i?eA{r ,  ^      'Su/w  non  tamcn  id  folum  quod  (ccum 

*V"'o»   ^l<^^m'  fju^  pugnabat,tollcrcifcdcimta<p6d 

Ksl^n  eiS*%  ^X^'*  ^  i«fcm,a*tt  fiinilcrepdaA««r,oc^ 

mI>V»  'f*        iobW'«r  peUctc^variamqac  ipfius  puldiri* 

io^yficLti  ti/utff  ,  iw  /«-  tudinis  idcam  tribucrc :  ita  uc  pr6 

mt,  w  «r^c  <pi?^^^  fmgulisrcbus  fmgulaelcgcs  confti- 

i/iot  lJ,        ch  «i€5.7rtW  Tfrw  tuci  vidcrentur.  Quod  proculdu- 

S^r«i*<.  »  6^;^/.««««,  »  bio  rupcrioris  numinis  &  flucntis 

«A»«.  «A^*  •llu  (tsJV        mon^  ilidebenigiiitadsfiiitjiiofthnma* 

^         ^«  "*  cogitationit,  ^  incepti,  aut 

«iftidMrm,  ^  ^gAfJTti   ifi»  poRftacis.Nosiciqa^motcfolitd 

•J5r  cn/MaC^r,  ofi^^fint/S^  n,  manibus  ad  Dcum  crcftis,  co<jMi 

t«  S        ^^<|p>«t<«/u<V-  TexCa-  ut  nos  complcdli  digrtatctur,  in- 

wcM<J  toT  c^Ji^oTOTO  Ma><?7.a  ,  w  vocato,  &  rcm  aggrcifi  fumus,6c 

hfnKva^fu*  7V  Wot.        na^*-  omnU  undcm  coitfecimus,  Tri- 

7^0» ,  tTl-n.t ,  rtgds-^t^  boniano  glotiofiffimo  Magiftto, 
Ksmif>tU/t ,  v^«<n^4wi  ,11^^^  Exquarftorc  facci  iioftri  Palarii, 

SnMt  tSaH^Mt  tt  w  n(po7<  aiJ^X-  &  Exconfuie  ad  oinnc  miniftc- 

cir  ift^t-ni       cL(i  t  ^fJ^n-  rium  ufi ;  necnon  aliis  quibufdam  - 

t        ^(pM^fitt   ^VMrm.  illuftribus,&prudcntibusviris,m- 

■nZm*  m  c,ithi^'vi  nfjHt  quirtntcs  fempcr  ca  qux  ab  cis 

Aica^u  OioJ  tt)mpond>antuf  :&idquiHl  «fat 

ij-g^  ^^f^"  l«w/X6c?»«r>f«'*Mfc  <i  dabium  pcrfcnitiintcs,  branibus 
^i^^4mk  Kbh^vnf        «00-  (ccundum  data^  ndbis  a 

^^l^  Domlno  Dco  &  Salvatorc  noftrO 

Jcfu  Chrifto  fcicntiam  &  intcllc- 
^his  vigorem  imponcntcscompc- 
iccntem  fbrmam. 
f  jft'.  T4      ^  AStlC^a/;^      |.  t.  Et  piiffim^iginirconfli* 

«B$^<  '  »JV  ityc^'"^^''  ^^^Kst  3"Ca/oi<  tfitioiit^  jam  ancc  in  duodecim  li- 

»ofe<<i/^at>ti<,  t  T«  ifwn^^i  <b*<n-  bri^  eomprehctt{a5,Codiccm  nof^ 

linifv/Mi*  ffzu/rf%fKst.,t5fj  ^iCAioy,  tTx  piccatiscOgnomine  fulgcntcm 

tuZ  S\'^  tLir*pTut  T^'  tfAftsotQ^»  to-  compofuimus:nuncvcroommum 

/M^nrtnVmfr    aatutLytpnii  yiaiJ^  VCtCtum  juriscondicorum  fcntcn- 

9V  i&Jn%vt  lAii  ^  |BiCAi«r,  ftd^  iias  dc  midoiridine,  qua:  ad  dud 

^  iv^'  «l  :*^ie/«j»  Ji  sillltia  pcne  libmniHi,  cteceotaf 

*    Ll  iij 
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myriadas  vcrfuum  pcrtingcbat,  in 
modcracum  &  pcrlpicuum  coUc- 
gimus  coinpcndium.  QuiiKjua- 
giacakiciic  libftsomiiMcompleKi 
niuic  ujnofi  ocelefti  £ivore,  collir> 
gences  omne  idquod  crac  utilc,  & 
omncs  ambiguicate^  decidcntcs, 
nuUo  feditiolb  rcliclo.  Quos  li- 
bros  Digclta  lcu  Pandc^as  appcU 
lavimus,  ex  co,  <pod  lcgum  ha- 
bcant  diviiiones  &  deafiones ; 
icemqae  cz  eo,  qood  omne  in  n-. 
num  congrceatum  rcccperinc , 
hanc  eis  appelTationcm  imponcn- 
tcs ,  ncc  ulcra  cjuindccim  myria- 
dum  vctiuum  numcrum  cis  dan- 
ces,  &  in  fepcem  eos  difponences 
cta^ds:  idqae  non  pcrpezam,  ne- 
qite  fiiM  mcioney  red  ad  niunero- 
rum  nacuram&Iunnoniamielpi* 
cicnccs. 

§.  1.  £a  igicur  qux  apud  om- 
nes  «oe^TB,  id  cA,  primordia,  nun- 
cupancur,  inquamor  libros  lepo- 
fiiimus. 

§.  3.  Dcinccps  caqux  dc  judi- 
ciis  cra6tanc,inalios  fcptcm  libros. 

$.  4.  Iccm  ea  qux  dc  rcbus, 
non  in  plurcs  quam  0^0  libros. 

j.  Scquencem  vero  <^»eris 
parcem,  qu«  quarca&  mcdia  /uinr 
tki  ^  TT^-nt  cft  cotius  operis  j  in 
aliis  o€to  libris  dcpofuimus ,  in 
quibus  cft  quidcm  liypothecaria, 
non  longc  admodum  a  pignora- 
ciaaadkione  difians :  eft  U  iEdili- 
tium  ediditm,  &  de  eviAionibus 
jbpulacio:  qux  duo  accelTpria,  & 
confequcntia  conftimta  vcnditio- 
num,  longc  camen  admodum  in 
vctcri  juris  ordmationc  ab  his  dc- 
vagancia  congregavimus  propius 
propcer  mucuam  iniec  ic  co^a^ 
Donemt  ne^qwe  de  eodcm  pene 
loquttocar^  loi^  a  fe  diftarent; 


L   T  IX.  XY  IIi, 

HiCAU,  Di^cfta  ' ,  eV-n  n«- 

'nnataif  ,        «1«  iv       in^  &it 

rSj^afafu  ti  -nitrt  Sif(jt.  fUftJ»' 
J^r  fl;^r  ■^iS/fctfV    eu/nJ  Shtrt?  ,  rjcj 


$.   y'.  ^(f>t^n<  7C  m  dc  judtdis 

$.  i/;,'.  K«4  ^  <ic  rcbus ,  of» 

I  '  ff  «       R\  r 

^mfm   71  «i<5(   w  /Mtni  irki 
W^TB<  oVttv  i8»(oA/o«  Af^tif  d#<t?n- 

^Ks^CM,  ,   oJ  •mffc»  mu  7«  pi- 

gnoiadcias  «^mm*  H  nfi 
xdilidon  »A«w  ,  « 

^cc»    «Jli     TiBw    T))«     \iiifJuti')%<keui     a  — 
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■nvTtif  -m  Tf  ts€J  Poll  hxc.  intnKfaBdmus  poft  diios 

c>^/«» ,      %?»tKnat  Kfi  W  illos  hbros  ca,  qux  fimclcripu  de 

«^i  <n/^CoAaj«r  «n  ,  ^jl^   7^^o'<J^«  ufuris  tam  terrcftibus ,  quam  tra- 

f^TVfut  ,        ^Su^teit  71 ,  w  jcfVitiis  feu  maritimis,  &  dc  proba- 

«0C9Airv)4»r  6^*  ^Ca/w  o#-  «Te^a  tiombus,  atquc  pra:iumpciombus 
Dt^  ^uim  imiCC?i0.  yutid       ^T.  in  muwi  libium:  bisauccmcribus 

de  rebns  «cfp^inV  «eu/i}^  monobiUis  ,  fing^aiibus  libiis 

2sAMiA«r  Kjcn^A^Vc-  Kd}        m  poftosdacum  dcrcbusfibiinvi* 

«6<  *mq>Jr,  w  >*M<yr,  w  ^^"^  proximis  dcpofitis,&  rurfum. 

rcro^7i%^a  iruuayAyfni^TejtcL  ca  qua:  dc  fponfalibus,  &  nuptiis, 

J^J^Kst/i^  e;t^r  w         -rr  nco-m^i  &     ^otc  lcgibus  didla  funt  con^ 

.fifOiuu  Kai  fjJUu  ytj  'oSV     jun^-  grcganccs,  his  cciam  cria  habcrcin 

/«tMw  'vU  tUt  ifuiumf     •  ^iSm  H  Eac  ordinttionc  volumina  conccC> 

7K  de  Tutehs         nwir  ^r«/»-  fimos.'  De  cncocibusaucem  mino» 

^o/uVa  *  itar'^^  aicuiKnpaXa^u  -  lis  accatctt  gcminos  libros,  eofy-  in* 

tUu        Itt-m  T%vTtMt  j8<-  quam ,  qui  dc  tutclis  apud  omnes 

€A<»r  ^ojy.yfxa.Tfti^ •    «c?)  /uiaajm^  nominancur,  &  hic  ctiam  in  com^ 

Gi/njB^)   tJt»  /«g;^  T*(  pcndiumconcidimus  mcmoratam 

Wm«  «Bcc/Wf«««  TV  /^iCaiov  th-  ofto  libioium  ordmaaoncm,  & 

W/ctV»  w  «t;McK  ly}  w  mcdiam  (ucdiAumcft)  Inncpaiw 

futnm     Hfun  ^  vuwt  tcm  totius  operis  confedmus,  pul- 

,  chcrrima  &  udliffima  juca  in  his 

'  "r j  *»   »  _fi  dcfcribcnccs. 
|.  r.  Td  H  Ji,  «g;  $.      De  tcftamcmis  autem,  & 

I*  t  «  «po*  Aii>rfw.     <^]^  legatis ,  6c  fidcicommiflis  omnia 

wA^«jB;r  *,n\uw  czu,nya,ys^  eis  congTcgavimus  in  nOvcm  libro^ 

c*.e*  p.CA,«r  ;i^,fi^V       «'yf,  inm»umaum:.quorum  principa- 

™  ^     ^  :^%x55.,  «cj^  tumobtincncca,quxfuntd«i)diU. 

^»)uM«r  •  ^  Ti  ^Ji^^o  <pa^ ,  ^  nicncis ,  &  codicilUs ,  cum  om- 

^  ^"''^'''^'  nium,  tum  ctiammilitumqui  ca, 

flMMr..  W»  KnHm,     dcTcfta.  uc  volunt,  faciunc,  duobus  libris 

mcmis  P^rw  Ji  oidinata,&dcteftamcntisinfcri^ 

m  ^  Anyiiar ,  ^  <p<.  pta }  quinquc  aucem  (equeniibuf 

Jiiicj^w&r ,  w  W<n»(  T^V  c#  «i-  contincnmr  ea,  quae  de  Wstis 

wi$  ^^Ti,'^««jf  r^Afj^/c^cu.  K«]^-  fideicommiffis,  &  omni%>fum- 

viS^  0  -1?  Falcidiu  ?^ys  ambiguitacc  difputaca  funt.  Ec 

71       €opfuJtef  t,2  ^  Ai|,  quomam  Falcidiz  narracio  conti- 

y^i^  w  ^Kn^yiftuvr  UUvnt*  ncns, &  confcnunca  crac  lcgaco- 

^  iKft.  A{      ^r  tfjjj  ^  rum&fidcicommiflbtumproprid 

7?/  /^ytTy  ^sig-i^^nstf^  ^yfAo.'  craOatui :  propterea  «cipfam  con. 

Tna.  ,  0jGAior  oAsr  ai^J^^Tis  <im5  tinuoiegfconimfiippoiuimiis  tift- 

/ara  nro«  9>^yiU  trst^^y^i-  w  dacioni, Ilbro intcgro ci applicaco» 

<»5i<  iiriS^   rttd^  tL^  tv  Fal-  cum  brcvi  quadam  adjc<aionc.  Ec 

("       »'?  ^  ^  ^JiiMi»-.  rurfum  quia  ad  f  aicidix  imicatio- 

,     S  nK^/^Mf  TfcbeU  ncm  Cinciodudum)  ciac  Trcl^cl- 
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liaiiimSenamfconrukuin  in  fideik  lianon  Si}f***  ^ 

«omi&ilfis:  &  huic  ultimum  hujus  h<B^iip  «np  0swi«6i»c 

ordinationis  tribuimus  locum,  to-  nl(ia.fi3fj  ^f^* »  ^  tMT  t»<  ro^- 

tum  jusfupcr  hi$  pofitumjTrcbcl-  9»<nW  ^'-pr?  6/«  Trcbcllianon 

liano  Scnatuiconrulco  atchbuen*  ciwiL^A.ptTtf  ,  w  '^^Hlt^  €^*ai 

«cSj&fupcrvieuamdGt  Pt^ifiatii  iv -Wm  I^m^mmn*  wawV-^ 

Scnfttufeoflfuiti  pofitioii^  inve-  ^  ijjmt ,  '4^ 

nientcs,  &  abfurdashorum  Setu*  J^cm^r  •ntrrvy  s^^tc^  it 

(uiconCultorum  intcr  fe  dtffcrcn-  i(^tott!ac  <4  ^       <>''  TntAof  fAiai^ 

tias,  &:  communioncs :  quas  lanc  o^m,  •tifeoei-on^'.^  Tt  'fh^- 

& vetcrcs  perofi, captiofas  &  dam-  /uUn  c^d^suu-       ai7rho'jqi^cf  Tin 

nofas  appcUaruitt  :  limpUciorc  2^  <5  tt^  •nJV  ^^^j'  ouocL^t- 

^ittdim  namdoae ,  omne  hoc  «^th-  ^  Sit  iltS  iv  T/«C(M(«v. 

uhema  conetegantes,  &  ad  unius  riau  ^%fM»nl/i^  vittf '  w 

Sebmi&dDwUi  TicbcUiani  ordi-  ^           f*icff  inf  «a>i$  fftw 

tiationcm  applicantcs ,  6c  lianc  -m^iu<  tui  c»ti«,  itvTtx  0*^704  J8i- 

ijuintam  partcm  totius  ordmatio-  Ca/(h?  ,  cr  o??         -Ozjf  *  «jV  Tni- 

nis  novcm  hi«  pcrfecirtius  Ubris :  a*<  ^.Tit^x^K  >i,u<»  e^fr^vn-  Sxon  ^jif 

in  quibus  novtm  libcb  tuhU  de  '^tb  «ucm  1«»«          opt  « 

dooiidam  <Mlad»  diOiim  a  Aobit  p«^m  fftMitaw^w  «»- 

^t<]uia  proptjertiTiim  quendam  Am^  »  w  -C^MiMMittft  jj(tjf  ^ 

tiidn  pro(pei\im  cum  incrcbuif^  ifi(pvxim  ic^t^Mwm  inxifju»i ,  oot 

fcnt  in  rcpubUca  ,  &  ludtuofum  e^^t^  o»  wcji^  luAiTAlea^a/'  KstQ' 

monumentum  bcUotum  civiUuni  ot<  0'  ©eo?  SifJ^^  ^^ww 

«(fentj  flon  opotccbat  in  his  ma-  ij^r  e»  «n  c#Jiir,  6»  u 
iierettmporibuSjinquibiitdtDeoi.  ^  V^»^^-  ^gii  tii^  dIm  mA^r, 

dedic  pMetti  agere  domi  aclbris :  ^  ^  ^  }vkh  ^  d#a#- 
«tjOimoporcmtbellflmjrtrcrcjfo-^ 

cilccum  ipfiusfavorehoftesfupe^  ■  *' 

lare&capcrc.  -                      j,  .       ^  - 

7»  Scquitur  dcinde&  cxori-  ^.^Eflii«  1«  i»>«^w  1»*^ 

tor  nobi^  &  re3CU{Aisnitiitt6om*  1*1  />W(^  tiJ««     w  it*«J» 

pofidWliS^  odO  «Otldura  Ubfis.  av^{*9>ni  ,  «titt»  Attj;\<«?<e>i» 

Fulchrc  aoteift  illdpltabliiS»qWB  ^a/o/?  ,             ^  tjtAtJi  c?» 

pOlTcflionei!  ftofiiunantur,  qiias  nos  -^^  ©'ro^^o^a»  « 

fimiliter,  utc*tcradiligcntcr  con-  ou</««  ws  iMoij  vj.-mnt  '. 

fidcrantes ,  tam  cas  qua:  ad  ingc-  •\a.i^ij(n  ,  %t   -n  6is  i»w   ^5*  - 

nuos,  quam  qu«  ad  Ubcrcinos  pcr-  ,  t5<  *»•  61»  ««s^ 

titit9it,exiiiuluattietionuiitei]i.^  ^<£»^^>  oe^  «»^««11« 

pofUiri^cbfifofiKine  U  obi)baritate=  tp^ftt^^*  ov^-)^nat  vi 

m  pufom  dedmdmui  cotnpco-  6f«  vJ»^  »f>rt';jj9/t^  tna^- 

dium,  geminorum  iHis  Ubrorum  «^ui^  ,  «^we  0i€A/»r.«»7Bj<  "s^ieKjr- 

numcrumfufficcrcarbitrantes.Ap-  revou/rj-nf.  Pe^iyiVe'»^*^''^-^ 

piicavimus  autcm  ipfis,  &  omncs  «^^"li  w  ^  «li/^ 

ab  ioceftaco  appcliacas  fucccHIo-^  3ww  KSL^8Vf^fiti4  ^Wpwf  (4^"* 


t^mmmtu  ^  Qifidatiiu 

t      6»  'm  "fV  vStMfw»  cpo  - 

•Vjz«f  (sumis  Ayd^et» ,  tbcJt»  c#i  Tni'^ 
f^SU^To^  l^i^Aia.  Etj      ytf  7a  'O^ 

mm  Tt  ,       'fff      "nvTtif  'rita,  «ytTK 

XnSt/uufleti  ,  w  Tf  /tMfTf  inifi^ir  nc^ 
^^»1^0»^  |SAstCo5  ,  )^  tbJt»  ojuutetf 
6^«  c#  ^'.StJi^n/  0j(oA/or.  K«tj  TBF 

incerdict'^n  ti  '^'mir  «J  h^mii 

tr    «()ia($   'n7a}ftei'ot«  i^ffim/i$fi 
<t7n^/«9»  '^'irar.  KaJ  cucrtiyt.- 


nes,  &ipros  genenim  ortiincs,co- 
rum  (Tradibus  criam  libro  infcri- 
pcis,  &  circa  omnium  Hncm  Tcr- 
tullianum  &  OrEcianum  conipo- 
liiimus  Senacufcoiifijltamj  ex  qui- 
bus  macres  &  WoaA  invicem  Gk" 
ccflbres  fiunc.  Procedicautempoft 
hxcalius  Iibcr,  quideardificiorura 
opcribus ,  &  dc  ca  qux  ob  rumo- 
fa  &  diruca  xdiiicia  dacur  facUda' 
done,  fais  quiin  his  aliquid  infi- 
diarum  anc  fnudis  admiKrinc,  Sc 
dc  his  c]ui  cx  aquarum  impctu  vi- 
cinos  Ixlcrinc,  &:  dc  publicomm 
vcdrigaliun  Coactoribus-jatqucin- 
fuper  de  donacionibus  tam  indcfi- 
nitis  fcufimplicibusquam  in  cogi- 
cationcm  moitis  felacblcges  ac  ju* 
taordinanc.  R^fiun  aucem  quic- 
quid  dc  quacunquc  manumimonc 
cxtat,  vel  dc  his,  qux  fupcr  ipfa  a- 
gitancur  caufis,  &  hoc  um  tradi- 
cum  cft  hbro.  Amphus  auccni,& 
ca  qux  de  pollefiionej  &  pcr  ipfam 
admufitionc,  &  de  caum  eam  in- 
troaitfxndbusfimc^  in  unum  fepo' 
fuimus  tradatum  fcu  librum.  Ec 
quidquid  cciam  dc  )udiciariis  extat 
fcntentiis,  &  his  qui  m  cis  aliqua 
cqntra  feiplbs  confiedi  flinc,  &  dc 
bon^nim  ceffione^&  credicorum 
decencioae,  &  vendinone,  &  de 
bonorum  ffparationc  &  curatio- 
nc,  &  ne  quid  patiantur  crcditorcs 
fraudis,  &  id  in  unum  fimilitcr  col- 
lacum  eft  librum.  Scd  &  inccrdi- 
domm  modum  non  pluribns , 
quam  unidcdimus  libro.  Indeaii- 
tcm  8c  ad  pracfcripdoncs  (ea  catce- 
ptioncs  &  in  his  ordinata  tcmpora 
vcnimus.  Et  obligationum  qui- 
dem,  &  adlionum  fcpofuimus  mo- 
dos^&coegimusomnemhancpai' 
tem,  cui  prcfimc  pofleffiones  <at 
didfaun  eft )  oAo  librorumiiumeio 
Mm 
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dcCcripcam,  Uxi^m.  hanc  pa^m 
cotiusvolumin^  fcpoacaixs. 

i.  «.  Todos  mm  wum 

pars ,  qux  &c  feptipaa  #  toonf 
aa^bdopiSjfcK  Ubrorumnumero 

■dcmandata  cft ,  incipicns  quidcm 
a  ilipulationibus,  proccdcns  vcro 
ad  ea,  qux  rcripu  func  de  fidcjuf' 
^Kfut,  i  dcbicpnim  oumaiwionc , 
IbbmoneAe  libei:acione  ipfbnmij 
6f  dc  inrroduiflisexPrpcconim  jll- 
rifdidlione  ilipulationibus  :  quac 
omnia  duobus  a  nobis  contratta 
Tunt  libris :  cum  apud  vcccrcs  ncc 
dici  polTer,  quoc  cfienc  ^bct  ea  dc 
DB.  Pioc^dic  &  deincepsad  de]i£b> 
jum  naciacioncm :  &  omnia  cc- 

ccnfctquz  ad  majora  dclidbaper- 
tinent,  quac  vocai||  privata,  &  item 
qua:  ad  ca  qus  nccdum  ordinaria 
appcUanc :  ied  ipiis  cxcraordina-' 
jionimappdlMonem  impoimiit « 
dcfcaidiccpw  &  ad  public»  ccl^r 
iqiiVl  qiue  acrociilima  Cunc :  9( 
magnam  Ci\>i  advocant  pcenam, 
Puo  auccm  &  hic  func  hbri  qui 
iUaquidcma  qVi3P  ^d  de|i<^  ^  cn- 
fnina  peicincnc ,  comple^fcuotur : 
<]uibuspecinixc9  Cbnt  ic  ea  qu«  de 
ccis  oimiiium,  qui  fc  cclarc  camen 

conantur,  fcripta  funt,&  dc  eorum 
bpnis,&  de  eaquac  infligitur  con- 
demnatis  pG^na,  vcl  indulgcncia. 
Jnicium  awjcm  nobis  alccrius  rur- 
im  libci  fic  naccaciQ  4c  appelU- 
tionibus ,  quae  communis  clt  pfo- 
fcAo  ad  rcfcindendas  tam  pccu-' 
nii^rias  fcu  civilcs  fcntcntias  quam 
criminalcs.  Quaccumque  autem  dq 
(ivibus  fcu  municipibu%  &  dc  De- 
amonibusfcmnnccilius»^  pubU* 
cis  opcribus,&  nupdiili^tt  rodl^ 
cwun  pollicicationibiiB  >  &  variis 
cognitionibus  fcu  imecrogationi-. 
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$.  it  ili  IV  ' 

55?/r  T^f  rvfC^yfufMof ,  ''J^  diQAtw 
c«.  'fV  imfaria^at ,  D^Cajm  Jti 
f^<*f  *  tH  'fni  "fV  ^<^»  VI»  - 

C»fr  W  ^  Tlfe^ilfat  tofm%nait  im- 

fa-ntnat'    et^^Sf   Aw^pTtt   S^o  /r^* 

?«»    l(fl9t9B*1K.      nc>»»r  W 

/utrejiotifen  '£iit  if^n/4f^,  <t. 
ii2u/         ExtraordmariJn  <u;^m; 

/uuyoLXlui  i<^  t<u^(j  yjtA^  t^cJ  ht»i- 
W    X«   m    'afe<  a.f^TH/Jts^iyit 

^^^r    ytj  T^f   «efoir^    aJSrj  m- 

)(^7Ri^/ii(j(o^i»oi(  7r9iis<  ,  ri  avf- 
jffiftncH.   Af^  St  ifut  iiifyu  jSi. 

tem     7sy>(  ,     yjiH^    «r  6^<jTW$ 

f^S^-nt  ,   tV  Tt   6y<  i^r(^ifA9'-m  ^6- 
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fmf^t  •nti  TnUaf ,  "5^7«  «TniWm 
^  rtX&jTttior  tcsiii^  liiC^/ot.  ToJ- 

nmt       ,  «n»  •dui  cixti^ 

«n»7jiww  Jl! 

_!  \      .         ■  n 

lifur    ^cLnMlar  ,  TiraTO», 

«y     /JJTBy)^^»  ^  ,     c*TS      toT  7Bt« 

W/IMC   ^cL^if   6*SiiUfutui-nt*'  -SV 

^mAiw    rt!riy?tt^lW    0$  ^ 
•vjw'   ttJ3   ^  *9^yfJLcL  ifZ»  o»- 
TOrxaa^ar  ,  TJt/Tifjr  K«farTfr«v  -n 

•rv  fuyt.7^>of^-7tit;a.-nu  Kofinnf  'tV 
%at  AcupytTtiietr  ,  «yt)  At-Hy^aL^Ptaf 

>#CMJt(irr ,  ^^irt^  li^twr 
clr  a.Tca.nt  fcp^^/uificu'  ^  «vc^ 
>«  Qeotpf/sv  Tv  /utya^^afim^^a.- 
•mt  h\ayt<ifov  ,  1(5^  »o|x«t«  lf5V7  «niV 
^00i^Shi    '^nif    "wiMaf  nfjLfoif 

•xoAsu  C9  11  'f^  tcfJtur  ajaSt- 
/k/i^  n  ,  ^  «^9««;  ^  Bn- 

W  ^  /Mw^r 


ENUCLEANDO,  &C.  i^y 
nbus  invcnta  fiinr,  &  quxcunquc 
deverboium  cxtant  ligniHcationc, 
.it  dchi^qujt  pro  rcgulisapud  vc- 
.teRsdi^niiit ;  hflx  omiiiaiiilcle 
Kcapicultimus  liber.  Hujos  igiQir 
.compofitionis,  cujus  initium  cft 
ftipulationibus,  hic  libcr  cft  fcxtus 
quidcm ,  fi  ad  proprium  prmci- 
pium  comparccur  :  fcd  cft  quin- 
quagciimus,    coofiaatur  ad  to- 
:iam  confummadoiui  pctfcdtio.>- 
nem,  fcu  harmoiuam. 

§.  9-  Qux  omnia  componca 
funr,  «Scclaborata  peroptimc,&uc 
noftra  juilionc  dignum  fuit,  per 
Tribooianum  illuftriflimum  ncc- 
tum  prudenalfimum  Magiftram» 
&  Exquaeftorcm  noftrotum  pala«- 
ciorum,  &{.  ExconiUoii,  vitum  le 
in  ipfis  rerum  expcrimcntis,&  ia 
cloquentia,&  m  Icgibus  fcribcn- 
dis  facis  fpcdacum,  &  oui  nihil  an- 
4|piam  noftrarnm  jomonum  con- 
Kmpfic :  nccnon  per  alios  vifa# 
quilub  ipfo  nobis  noc  opusdabo- 
rarunt  •■,  id  cft  Conftantinum  ma« 
gnificcntifnmum  Comitcm  facra- 
rum  iargKionum,  &  Antigrapha- 
zium  foi  Madftrum  facri  fcrmii, 
&  (acrofum  ubellotiim  U  cogni- 
cionum  impcrialium  ,  qui  AoIhs 
bonam  dc  fc  opinioncm  in  omni* 
bus  prarbuic :  necnon  Thcophilum 
magnificcntiflimum  Magiilrum,& 
lcg«  fcu  jura  in  rcgia  hac  urbc  iau- 
«uoilitery  de  cum  fiiininis  vigiliis, 
&  uc  magifteciafedulitatedignuoi 
cft,  docencem ;  &  Dorotheiim  ouh 
gnificcnrifrimum  Quacftorcm,  & 
Dodorcm  in  lcgum  civiratc  dc- 
fignatum  i  dicmius  autcm  vercn- 
dam  &  Iplendidam  Bcrydenfium 
Menopaliiii^qQem  deipib  opama 
opinio&  gloria,  &  ad  oosdedQnt 
ipfiuoy  U  nc  fanjus  opccis  ptttidh 
Mffl  ij 
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pcm  facercmus,  hortata  cft  :  fcd 
&  Arutolium  magnificcntiffimum 
Mamftnun,  qui  &  iplc  apud  Bcry- 
liciHef  ca  oa»  ex  legibus  pxofidf- 
«Qhnirt  pukhM  docet,  tircxteftift 
Aifpe  binbbili  jttris  apod  Pboetii- 
<es  inccrprctum  defccndcns :  rcfcrt 
cnim  gcnus  ad  Lcontium ,  &r  Eu*- 
■doxium,liomincs  in  icgibus  opti- 
ixuc  mcmoris  poft  Patciciuni  in- 

A  nticeii(bnfb,&Leoiidtim^oEi6- 
iiilimum,  £xpraefc£fco«  &  Exconfo- 

lc,  atqnc  Patricium  cjus  filios  ( fiim- 
mjc  admirationis  viros )  &  Crati- 
num  magniEcendflimum  acquc 
|anideatil£niiai  OHniceih  iacni<- 
fwa  UinticMiiy&opdiiiiisqiio^ 
laue  it  eft  legamaiArracoTin  rcgia 
«aeurbc :  &  prxterhos  «iam  Stc- 
phanum  ,  Mcnam  ,  Profdocium, 
Eutolmmm ,  Tunothcura ,  Lconi- 
dcm,  Lcondum ,  Placoncm ,  Jaco- 
iMiia,  Coiiftftndnum ,  Joannem, 
viros  prudentilTimos ,  qui  univcrfii 
RhecOKS  quidcm  funt  gloriofif- 
(imorum  Prtcfc^torum  facrorum 
noftrorum  Prattoriorum,  gloriam 
autcm  feuiaudcmapud  omncspru- 
denddk  iafte  haben^  &a  oobis  me^ 
tito  judicfta  fiinfcdigni,  uc  ellge- 
lencar  canci  certaminis  panicipcs. 
Hec  igitur  nobis  circa  Dig;cftorum 
daboraca  fiint  conlcn pnonc m  pcT 
jam  di<5tos  glorifilhmos  viros. 

$.  lo.  Tanta  autcmnobisccvo- 
icnda  ftndqufeflds  fint,  ut  neque 
mutari  nomina  vetettim  Jurifcon- 
liiltoram  fuflMHCriffiH»,  fcd  uniuf- 
cujufquc  illofum  appc!!ationcm 
Icgibus  infcriprimuSjmutantcs  qui- 
dcm,fi  quid  jamhabcre  vifum  cft 
fion  tefke,  paftes  wfO  illfts  nonc 
wticttGes,hfts  DBiic  ftddentes, 
lanldi  dtoifie  opciiiMua  digoi*- 
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'T^i-Xa.T  'inmi'     r^i  Ar<t7BA/«;rn 

iv/Mfv  ^Uii   nsJ«St  ,    tuiif  6tb 

^  ¥9f499  Ji^BLaii<t?sVi  KjLmQai4¥Ctt' 
aia.^tf^  yw  6i<  AeoniitD  H »  Ki$ 

futs  Kvaf<;asjief  ,  ^   AfTfnZtJffB^ , 

XMr   'nif  <it/z/  TmiSks  (  (^9  0<v* 

/jiaojnti )  7»r    TV   /JUyt^s'nsffnt;ri.'nu  ' 

xlnv  ,  EtJnA/txiou  ,  Tf/M^^ou  ,  Aiutt- 
,    Agortfpt;  ,   n^ntof  ,  leuui-' 
Cov  ,    KuiKptyrttev  ,  I«a»roc/,  n- 

)m  'flf  kfA  $^  HfmftOi^Pf  HL 

Zip  Si  /gt^j/k  itSie»  tUu  'Gn  <pi^!cc 

ntmv  /UiTBt^^»  ci-f(^^of.    'X cuwm  yt^u 
Mu;  i/m   •ti8<  t2uI         DigcfttfiX  ' 
OlbHnuiVJHI  m 

/.  Toctei/iw  ft*  T»V 

/<ei<  e7rip.^at.Nlat4w  <t?£?ST>*6i'^  •  a- 
Cftt    cp^f    e^nt^'  7« 
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,               £m<nt  /o%t^  ^>&titm  acquepafemomnibi» 

j*rt«  T«  i)^tvn^  l^.  <?-t  ttV,  prxbcnttt  potdhris  vim»  fcu  ro^ 
^  f<>*;>f a7r?<tf  1«/  0<CA/a  ,  -nicrT»  bur :  ira  uc  quicquid  fcriptum  cft 
"aWc^  '^(c^of  ydjujf  fjtJiSifx-n  in  co  iibro ,  id  noftra  fit  fentcn- 
5Kp)>f»  /tj3^7i5i»«q  Ttt  ^«'^*  '"^    "a:  ncmincaudcnccGompararc  ea 

85«<«C>'S»  :^  W        ,  <gu«  nimc  fafb  funt  his  qui  pnus 

cM^  '^/mMiii  />V^i  >«««-  ttantttyiiamultaaenamctamnoil 

•n%'n(3k^  ei(   ^  ,  &cilla  tranfpofuimus  in  mcUm^ 

^dTiMiJf  ttt)        mtKafrtU  tdutifi  quid  Impcriali  aliqua  an- 

fuf  Ati-nn^iifm  ji^nl^  ^  titjuorum  Impcracorum  Conftitu- 

«Mcw»  ^fnr  «^,ua  •  isc  /t4u  ^  tionc  in  aliam  didum  fucrac  for- 

^9^fVm  ms  tM-tfO*^*  i^f^P^tt-  mam :  nani  nomina  cjuidcra  vctc- 

74»*  ^  fifwn  dJuiiujii  Vibiisrerminins^lcgumantnkve» 

.  i«ewff»4a9».  AtDip  ^  licttcm  ndftnini  fccimns.  Itiu}iie 

fptma^n^et^  c>««W  tJ,  (  iwM<t  ^  quid  cnt  in  iUit  (cditiofum, 

t*  «I  TSiowTiK  <rW)c<fr  )  tiJt»  Jiy,-  (multaauccm  talia  cranc  ibi  rc- 

fwiai  Ti,        m-Tti^t^  ,  rjt)  pofica)  hoc  decifum  cft&dcfini- 

««-^**  tife^sjiiiM  TtAoj  «^rm  w-  tum,  &  in  perfpicuum  fincm  dc- 

Ai&cftquxquc  lcx. 
■  f.|  la'.  En^lti  ii  Scd  tom  cmoitebatx 

pvttA^    ^atLyeuyL/j  '  7r9<»'nta5i^  'sdiipiam  mcdioccain  lUgogemfiU 

/tB^f  -ntA  i>d;u«r  <t<«v?e«4Mt(  ^^rc  in  corum  gratiam,tpii  fccen-s> 

V<        yu*/{M  S\S^ax<3Lxt»^  ou  tcr  lcgcs  accmgunc,ncc  majorcm 

CJw^Si  •  c>W  TfJV  tiii  ri/utii^i  dodfcrmam  portarc  polfunc :  ncquc 

t(y.'nh'nnno(i  oBzymcn  ♦  hoc  cxtra  noftram  providcntiam 

TeiCtwMw^W*  oiASewmr ,  W*  rcliquimuit^  (ctlket  Ttibotiiano 

^  w*  ftA«ff  nfu%m^  KsmitpUii  gJorio(iflimo,qdiaitdtoriasopc- 

thmftQitfiircf  ,    ^  en^»  >«'  ris  icgitimigubcrnacioncmclejau» 

/u^e/ ,    ^y)  Aagj^i,  T,r?  >ca>«A9-  cft,  nccnon  Thcophilo ,  &  Doro- 

fl|f«7r»«tt-fB<i ,  lyt)  (re^araTB/f ,  ArTJ--  thco  magnificcnciirimis  &  prudcn- 

xtBunfmt  ^  eTwAil/wt^ei  Sit-m^tL^  rilfimis  Anticcnfonbus  accerfitifi 

ftih  Ksa^i'  o«  'iV  ^rs  ^y».  mandatimmns :  ot  (el^eient  ct 

cs«  eimyaiyait  0v]k^A4>«w  bis,qme  tpud  victeccs  cfant  ifago- 

«K  v=fei«fmB  II,       «c^iMM,  garummodo  compofita,  ca,qaa0 

^  rcao    i»AiT<Ue,«4w'$  ^ff^nt  ^pti^ma ,  &  in  ipfis  rcTUm 

0V(i<pifiran  nst^yxa.mi ,  ^^^Z-m  l^t-  argumcncisobcincntia utquccol- 

^f' .  w  «^(ea/  u4  %crcnt,  &  nobis  ofFcrrcnt,  &  ut 

«wf' ,  /MfAntQa^  Si  n"  mcnriottcmetiamfkccrcntnoftra- 

/>n^«»  O^n^  ,  4  ^  fumCoiiflitutlounm,quas  pro  c^ 

ro/^»»»  ^  mmiiiliM^  iBendatiotte  vetcfis  jiiris  |»romi]l- 

9»*  W  «flW  «8H#6/»a^  jSi^CAstf  TcV-  gavimus:  &  ita  caiii|loncrent  li^ 

^C5»4  ,  'oef'w  1«  e^ira-  bros  quatuor  fiituros  prima  clc- 

^fi-y??  eiT»t^'it<,  «i'      yjtA/r  Infti-  nicnta  totius  ifagogc^^quosvocari 

ruta  '  nuuiqii-r  ^  QuMut  Inftituta  vifum  cft,  quam  fant  Ic- 

^  iof4t%ndw  nw^iTii  (o^n^yf  gitimi  opciis  pancm  con^iitam 

Mffl  iij 
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jiobis  obmlcrunc,  &  nos  cam  to-  ^/uuf        rfA,^<  eLma^  K^mnt'^ 

tam  conlideratam  a  nobis,  &  pcr-  -^la/Ldfin  ,         o^xfltami  ^siXcSc 

penfam,  rcdojuc  liabcrc  vilam  «n  "i^*  ^  9)  >ut.m  tit  ^/UfTts^ 
iioflxisiaifibiisnonmdkiiaiii  eflc  <S»eiwA4»  mi»^  vi  n/ui-ncs» 

judkaviinuSj&  pconolKisbabcii  fti      loA*  3  iaiCAi*ir  tbn^Huni^ 

Conftitudooibus ,  tc  noftrarum  fu% ,  ^  -nt  y*  lU»  -SV  H/us  - 

ConfHcucionum  roburhaberc  ju(^  iriftit  S^-m^ear  giJQ 

fimus ;  c|uod  &  ex  his,qux  in  prooc-  /jt^'  eujxzSi  ,   ut  C4>  tt^oifMois  tv 

miis  cjuidcm  vplummis  diiferui.  ^iCaUu                  tcntLnr  iSk- 

mus,  omnibus  maoi&ftom  ftd-  ^am/uSifh 

$.  iz.  SicicaqueomniRomam  jC.  Out»  inW  ^  P«« 

juris  difpoficionc  ordinaca,  &:  in  f^at  ro/ioSnAiu  TKi^iviH,     c#  «re/- 

tribus  intcgris  &  voluminibus ,  &  oli>      oAj/^  |3<CA(o/f  -n  f^t)  d#i«</i«r« 

annis  tanto  operc  pcrfedo :  ( cjuod  fa^yA.<t  nnS-ni  otcTmnniurtc  odj» 

nobis  ab  initio  omncm  ^cm  ex*  u2  /ut-m  tUu  a.Tta.<iip 

ccdcK:«iKa  finem  autem,  cnm  m  A  ^mUnii^,  /SXt 

jampenetrabiiem  eflc  rem  docuip  t  ^yjm 

mus,  nc  in  dccem  quidem  annis  Ihl^aiidn  ,  cM  eU  J^Ww  tTtt 

totum  abfolvi  pofle  vidcbacur )  is^g,  ncuTtdUZof  foCfe-lbiuf^if ,  elf 

tanta  crgo  trium  annorum  cclc-  ^',ar  Tc^cJr  c^rj^mTi-  -i^^mMtn^-nf 

bricacc  cpnlimimato  opere,  6c  hac  W  s^aBir»  0«»  xjr^  7«/- 

opeta  Domiflo  Dco  oblau,  aui  ««Sm*  w  «Qa.»  tt/  e^- 

4cdic  &  paccm^re^&bcUa£afc.  Jf^r.     ni^uVw  xjL^/huS^ 

dterdii^er^&legespoiicRpnr-  ^  ro/tM^^ifa»»  iHI(t»ii  Taf  tn  ta^ 

tcrico,prarrcnti,&futurotcmpori:  ,  ^  ^  //p*  „ 

juftum  clTc  putavimus ,  omnibus  i^j^^'  ■^Ik^  Suf^attfiilK»' 

hommibusfaccrcmanifcftumnof-  ;j^or   ol^^/tOu ,  <i'7ntcr,r  ai^^tg 

tnmiitthisrebiisftiidiunfimul&  ^,;^          ^  ,i^7^^r  vai^' 

pfovidenriam :  quomodo  ncmpe  ^  «b»*m;  1«  ^ 

priorcfoluripcrturbationc,&cojw  Ji»,  jjj}  ^  ifft^e^  «i«M«* 

fufionc,&  nuUum  fincm  habcncc  „^^f  ^  ^  mr^nm,  v$ 

juris  poficione ,  ufun  fint  pofthac  ^           ^  , 

lceibusrc(ais,compendiofis,&:om-  «^,,^  ,7^,^          tf  ,  ^ 

nibus  ad  manum  promotis,  &  li-  ^,, ,  ^        ^v«/e;'«  .  w  TieJ 

dum  compcndium  adfocnribus,  cuw^fMAf  *««t§,^,*, 

&paratis,atquccxpofitisommbus  ^  «c>»M«'f     *«inii  Cw- 

liominibui  ad  focilem  adquifiao-  /oAW  6^«  «iKit/cfe  tn 

ncm,nccampliuscgcntibusmultis  .^^J,  ;io^'o/<  >^«^TOr ,  />*  ^ 

pccuniis,  ut  illorum  inucilium  li-  <l;^r^^»  6ni,{uf  0iCAi«»  a'^!- 

brorumcongcrantmultitudincm:  j^s,            "^' i^' i^(yo>  'jijui^ 

fedviliilmiapeainia,tamdidori.  „r«  7,  ^0.^0., 

bus^quamexienuiorepofeais,  „  ^  o>^^« 

panimooio,  copiam  fiu  compa-  ^        ^xf^  »■»- 

ifmdi  ptKDciiobus.  „^ 
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f  ly'.  Ei  Ji  n  «M%<c  ^nN  $•  i|<  Si  quul  aotiiii  cx  multi. 

iV  w  ni«  t.SCW"""'       (>»  •!»-,  tudincea,quar  nunc  congcfta  cft, 

Wt»»  fwcAclS^f  avf^i-^vK  y  &  cx  tanubi  myriadibus  collo^a, 

Uif  ty^f  tfMiai-  ( -mJV  ;V  eli/ut-  vidcbitur  clfc  iimilc  6c  gcrmiu- 

5»  aWior  ««i«da^)   -97^:0;  tum,        tQKmpOttinus xaiDm 

«r«         «r;3erm  K^^a«^»tiy  efle)aintmenhiimaiiaEnatiii»lm« 

■^linmt,  cvk               ^<ri^»-  beallicatcm  Goafidfi:ancibus,non 

*  jMc         n>crT  ii!$^€»-   e?r«f  ^  «tra  juftam  apologiam  nc  hoc 

2^  Wtw»  ail^iwof ,  quidcm  vidcbitur  clTc :  in  nullo 

■4  e7»t  t^m,         dx  «,$cr-  cnim  abcrrarc,fcuinomnibus  in- 

vtins  i^ot ,  >ot^  w  ™<  rtTd  rcprchcnfibilcm  fcu  incmendabi- 

ifJI^  ei^BTBi   «^iJ    S;?ir ,  •»»  feme(re,dtvinaeuriqiiefoUiisnott 

4^  ^  <^  W»»  auemmonaliseftconihmiaB^iea' 

5t<i»,  «I        -NljOTfc^i*^'»»  /tsTeff-  roboris,quemadmodum  &  a  ma- 

/uttT&r    •mcT^i»   wmtmi^f  ^  i^^r  joribusdidumeil;:  dcmdc  cft,ubi 

^■ji   «^«/««r  iipeupfxeediuiaji  TJ-  &  fimiUum  adfumpiimus  pofitio- 

•imK,   »1  TzS  azujcuA/uijul^  -rtn  ncm :  vcl  rcbus  fubjcais  id  cx^n- 

litet  t  J^Mu^  ofMm  ntJ^  rttcy-  obus,  uc  opocteKc  idemplni»us 

vi  «TtWiiw  ««r»  i&tf^J^flj-  applicafianilis:velqniaciimes« 

/m»  ^roi ,  ii        lof  «>M«»»  atKO  loco  efleccommixtumid, 

^«A#^<V  *  w  JfA»«  9»«ei«  quod  fimilc  fupcrioii  vidcbanir, 

,    w        a^awtj^^/wa/  impoflibilcfuitcamfimilitudincm 

•nr  reull  •n»'  "^J^   »iV   >4^a,«^i-  dctrahi :  vcl  ctiam  quia  fxpc  cuf- 

r«r  «>«*f«W  r/^rrs»-  «^zJ  ^  todicnda  fuit  intcgra  touus  thco- 

6?«e«^  w  ^i(^n^*4  5^/^  n«  fo»  vifionii  cbntinenm,  nee 

^    «1?    ««C^^iw    aw/ftfiir ,  reparanda,aut  divcUciulamcaste 

fe»  i^C^'^?  »    w  oWacIa»  «wUetolcgcniaum  pereoram, 

^    4rS^;elf>4M»    4Ndv-  i'^"^  ^<^"P"  fucranr,  adem- 

nyi,           *  ptioncm,qum  &:  hoc  iicubi  adfum- 

ptum  cft  proptcr  rci  ncccificatcm ) 
tdUid  brcv  c  cft,  ncc  liBiBmlail 
iMlediun^rttal|h 

f  (o^*.  Ta^-i»  ii  •nJV  w  ^  $.  14.  Hoc  ctiamipfum,ariA 

•fl/      Nrofu^Tv^iKitr'  o#  Tmt  Conftimdonibus  jam  inrcr  impc- 

nXixyii  2^Ta^t<nt  i(pv?^ct/i5fi  •  7»  rialcs  Confticurioncs  rclacis,  &  ju- 

ox.€(»«f<  6//»i<t4wt ,  nsiiti  toJV  rc,quod  cx  his  rcfultat,  obfcrva- 

'ndLZaf  "6  '^CfMt  •»  wuMjfffi»  vimus:  tiamquxin  illis  jamcaott 

mAi »  «Mb»'  Siiv  <i»  «ff  M  «M  etiam^caiiecinveloiimiepoaicoii* 

«MMV  «€4f«W      vMi^ivMf  <v*  ceflimtis,  nifi  ob  aiiqoam  nwrwlBni 

^wfi,  diciimftantiam  fimilimdiniB  ali« 

qua  caufa  rcHda  cft. 

|.  ii.  Li^cwnott  Si        aMojf  ij.  Concrariam  autcm  aliis 

^^MB  ifrcb  rd^i'       ¥^  ^     .  lc^ibus  lcgcm  cx  his ,  quac  in  hoc 

M«  Mv  k^<»r ,  ch^  ifi  4t  vmninine  poficx  fimc,  aoii  6cils 

Klleyi  -/fiwf ,        Af^  «'kiUv  qaia  f^CKcoCj  fi.m«do  a^^mnca 
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•conrariccatisfines  animumincen-  ^  «i*<  ctar^vnrm  *f»f  Jkt^t^ 

dere  fcftinet.  Scd  ioeft  aliquiddi-  ta/Ajp^t-        ^cjr  i)  -t  a^og^r, 

verium^auodadTumpcum,  altcrius  o  /o^a»<^5«»  ^oiotc^  {(m^  /qh^^ 

gcncris  /oitc  hanc  &  illam  lcgis  jwn^  tm^  rU»  ti  t«f*tv  5w.  • 

poiicioiieni  apparcre  faciar.  ■ 

f.  K.  Sedft  fiquid  fortcpr»-  I-  '^-  E'*     ^  *  imm 

8ermiflumcftqpfuin,<ju«ponide-  iMiai  Stww  (  e<w  >3b)i  ^ 

bdMiit  Cfen^  enim&aliquidcale  '"'"f^  ffv/t&uZa,       TiJ  «- 

•contigicproptcr  humanximbccil-  'So"n>'>f«  a«5«V.{^^  cjjJst&k)  •mT 

litatcm  natur.T )  multo  fane  melius  '^'^  jytM/or     ejr",  »l,*^*'vj!9'>»- 

cft  noftris  lubdicis  mulcis  mutih-  .  '^^*  «vnrM<^  JCjMt^r  -iv 

buslibcrarilegibusdum  privantur  IW  «Ai>*  <*r«2  iV  A- 

fbftepatidsqaibiirdain,quaBTide.  *»«^7ii»  15^T*J»i»  /M*/e4^ 

bantur  idonca,  myriadibus  propc  •i^i^^mf  IfKst-nf uf vyfxua, 

infinicis  defoda  &depofiia,4e  nc-  ^«/^4««..  w        ^^^r  wJI^ 

mini  iom  «nttali^ffr^  flnim^ari 7C>"'  yrueA/usi' ,  7st/i9V  n  c#fijuy  .^Jtfr. 

vcrfa,  ;\gt%»TO  foJiuf. 

f.  17.  Hanc^cnim  ob  caufam  §•  'C  T^^iwW      pmw  iV 

ioclibris<qiios«acea[cribiopor-  t|pw«o^  yi-^AfAfxhm  ^Mi»  ^ 

tcbac,)  deftitotifBdicc^fei  iliu#i  wa^Sw  -n  <A 

pauciifimis  jurisandoiibus,  fijli^  C^e»  «fcfi<»M»  m  •^6/'  cV  ^«^M»- 

DrisaJfincmUdumpcrvcnicbant,  a.yi>*wf        «4«,  3'- 

&  judicia  decidcbant,vcl  propter  inn^uM  ,         S\  ,  iTmtSf 

inopiam  hbrorum,  vel  quia  non  Orx    iifH9'*"    iwoij    'jrMiont  AJ- 

fijfficicbantmultislaboribusadin-  /i'  «  •«■«wi  •!V  ^^nfMn  dit 

vcDienda  multa  utilia  necefiains,  i^irn»»  NiJ  iil        vfc»  «a/- 

&  vicibiis  eranc  impares.  In  pne-  ttbAw  ro- 

fenti  amcmiconfiiiiwiMfinBcmaxi-  m^*  t^nu^im  ^/ms 

mus  Icgimi  obtinencium  congcf-  CA/e»r  cminiup ,   jc^  ^A«  c^A/n- 

tuscft  numcruscxhbrisraris,&qui  ^<^>  t  w   «*»'  <7>VS  ^ 

vix  invcnih  potucrijl^  &  quorum  ^ei**  «  «»Moi  j^  ff^eiflwt  A>- 
nec  noomia  ngc  enufitiffimi  qniri* 

dcm  inlcgibus  complures  bomipct  £r  lit  t&v  jU&n»  «juiir  ft^N««tfi« 

novcBmt.  Quorum  fanc  copiam  •            d»Afram<  Te^CoMi*- 

fcu  raatcriam  nobis  ubcrrimam  »t  'J^««^'»»  ,  *»»M(irr  te  ^jC^/w, 

didus  glonoiifiimus  Tribonianus  w  G>V)f  "^SfMfdiiZa^  fttSiap  m- 

prarbuic  multorum  iibrorum,  &  ^«^*oli>«<  •5»^»%«.  «»'  o^-^PTtjn  ixof 

qui  vix  numcrari  polTunt,  fuppedi-  a«*>#»«8»TOf  ,  »,^Sej<«3»  « 

nnamnlrinidinct  quibtisomiiibus,  I&iCam.  Ki^  W  >« 

pafeAelcSis,  congdb  funt  hxc  itf^  tao^  vu»a,^ffUQinH, 

volaminaifcdcxborummiilasAB  «>Mm«  isi     iri^ts  otiiv^  f^» 

variis  hi ,  qui  a  nobis  ad  hoc  con-  Ca/oij  •  0«  •h  CnJif  A;g/r7»f  amv  - 

grcgati  crant ,  cum  nihil  invcnif-  Stxjo» ,  cifJi           <o3^  to 

fcnc  idoncum ,  auc  novum  ab  his  *5ir   r^tafjLi^a. ,   7£fc«  «aW» 

qux  jamcongregataeiant^iUacio-  6^icrm«  tLmhxAf^sKrd^  09  iJ'  ^ 
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$.1«'.  E/  ill  «  ^  ^mi» 
«ft«wM9wi ,  vy  fi4  «1«  fv«<« 

•nte  ^  S^* 

^*»       n       t       I  \  rf 

V»  AJ^uuof  e*  T^i 

Il^af7tj^<i>r  >(^t'  t7V(  <iU|i^r  ro/M- 
^nv^et ,  dr  ^tst;^^  hm  tuvSyi 
||jCA/t*  «•r  «e^^iim  Imi^mv^v  «i^ 

IM^  /ta^tAstCw»  "  ,  Hfim  Ter  A>- 
^r  ,  er  c#  X9t9^  ikf^liAHr  tnt 

•nia^iurwr    waxJ^^er  ,  for^r^iur 

A«r/fr  Sefw^t!^  nitm  'dti 
cA  'Ht  Sih  af^^im^^UfiM  i&m;m^ 

§.     (9.    TrtfTtt    "nduu  ekTris/JTti 

^eoAii,  w  6  ;\pi7rB«  «7r«<  njj  «^- 

•n<,  ;^«6tr  «/ueAivfw  Ok^,  18^ 
wJf  yifwn^ii  ^ero«  ajA?»»  wctJI 

ej«  re/<ji«  ,  ^  ■»?$  «»A«(f  3<£ai«* 
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netn  cx  his  in  hoc  opcrc  facigndam 
opdmo  i&imo  re{pucnmt. 

f.  18.  Si  vcro  poOm  iHiqmi 
novi  contro  vcrcetut»  «guod  Iion  ap- 
parcbic  i^ibus  his  inrcdpcimi  s 
( mulra  cnim  novarc  novic  natu- 
ra  )  fcd  Impcrium  Dcus  proptcr 
hoc  impoTuic  hominibus,  uc  cmcr- 
gcncift  ic  lcgis  egebfitt  lege  defi-^ 
iii8C>&  hoAanc  Dantfie  Inccitiiiii 
i^eac,  &  ccfcis  concludat  legibus 
ac.regulis.  Ncque  hoc  noftnim 
nunc  dicimus  :  fcd  jam  omnium 
juris  Conditorum,qui  olim  claruc- 
runc,  prudcntiilimus  Julunus  hoc 
ipfuin  vidccQtdisUre^^ui  &  ab  Im** 
pcriali  auaoricait  in^plocac  fieri 
l^;am  replecioncm  in  emetcenti- 
bus  ambiguicacibus  &  quxmoni- 
bus.  Scd  &c  D.  Adrianus  pije 
moria:  y  quando  ca,  quas  a  Pracco- 
ribus  quocannis  cdi^  fucranc,brc-^ 
vi  complexni  eft  libdlo»  adTiinipMi 
julid  opcimo  Juliano  \  in  ocatione^ 
quam  in  commune  habuiii  in  6» 
niorc  Roma ,  hoc  ipfum  qnoqutf 
atc :  ut^  ii  quid  prxccr  id,  quod  jam 
ordinacum  cil,  cmerrcrit :  coft vo^ 
nicns  cftf  cdfi,  qui  in  Magiftracu 
luttC|ilIud  oonari  dectdere,  dc  fe^» 
meditun  imponere  fccundum  eo^ 
rum,quz  jam  ordihaca  runc^GCilH 
fequentiam,  imitationcrh . 

li),  HjEcigituromnes  (dici- 
mus  aucem  vos»  magm  Senacus  de 
ouinct  noftne  Rcipidklicic  faomi-' 
nea)  cognofccnces^  g^aciam  om» 
dcm  ttm&cemioi  Deoi<|nt  nomna 
ccmporibuscancuJnbtMium  (crvlH 
vit ;  utimini  vcro  noftris  legibus  5 
nuUi  carum ,  quae  vctcribus  libris 
inTcriptac  func^  attendences:  neque 
ad  CA  <|ttff  mmc  ^flu.fimCyiUas 
«oiftpactotcsi  quur  ccfi  vtdcaacuc 
qfXDMm  ittVicam  AOn  conTooicc!, 

Nn 


zSi     CbDicis  LiB^l  Tit;  X  VII. 

tanoipnasiUad&venifiiusnobis  IKm^'  ^  ^      «oerne^^  ^f^*  »f 

uc  impecfedfaiffl  difpUcuic ,  nunc  aL\vai-n\t(  A^ljoj,  ^  >uZ  -nJT» 
lOtem  -hocvifum  cft  dcbcrc  obti-  itgjfcTfr.  Ko)  yi>f  i-m.y>f&jofi^, 

ncrc.Namprohibcmus,illisinpof-  cM,timf  ^  ^^snrer  ^reSa^-  'gtwm  ii 

tcrum  uti :  h^c  autem  fola  obfer-  is!      /«W  TCBAiT^eoSa/  ti,  w  «O'^ 

vari  in  Repubhca,&  obtincrecon-  T^r  ,  -n,  w  9*a8i§>/i^  * 

ccclinius6cfanciiaus:iaut<|irico-  m  h*  ^^t^fJ*  ^  4¥  tMkf^ 

oao»  fiiieric  ex  pri«)Hbfis  libris,&  /^a/mt,  T^m^  cix      wtm  H  4V 

noncxhisduobusfoHsj&Confti-  i\Jo  ^iCxluf  ^oVar  ^Va^i^iw 
turionum  libioa  nobis  compofi-        fl?^*        <7ti</7<%^6#r  i?  ^o- 

tis,  vcl  faAis  ,  UCi  quibufdam  legi-  /ud/iaf  ,' ^rcSvu  rloir  ro/^(«  ,  ri  t«J- 

bus  vcl  casin  judiciis  legcrc,  vel  li  7214  o#  «ftjcs^^pieioij   a»aj<r««^r ,  » 

quisjudicavcriccxhisapudfc  rcci-  eV><  ^Ksify  *  •nvitM  iumf 

tarieaspairus:falfireo«ferit,&pu-  Si*9»f^  «^«H  «fetwwtw 

U icoium  crimiiiani  fodicanisv  ^  c»«:^<        w  iSiwif^y- 

pcemeaddifSais?  quod  ctfi  non  di-  toi.  jyi^K  Tn      ■'reir»*,  ^  w 

ceremus,     ex  bgteipfe  maoifer-  a^^m/iAu  •      ««^?»  tad^* ». 

tum  cfrcc.  rism^n-m.  ^ 

1  o.  Sed  &  hoc  optimum  fo-       $,        Ko)  tbJV  iiJ  ^^/yor  Gt- 
rc  judicavimus,praponcrc  Digci^        nfltornt  t  ^  roo^i'"'*  J*^  ^ 

torum  vdumini,  &  veteres  juris  Digefton  jBiCAi*!»  W 

CondiioieSj&iUorum  volumina,  <0t»  to/uff^'^  ,  w  w  wiwr 

&  unde  collcdio  fada  fic  l^um  CxU ,  w  0%»  i'  «'Mot*!  ^  rw 

nunc  a  nobis  congeftarum  :  quod  ii/Juf   «^io&inur    «>VW  ro(t«rr. 

&  ficri  juflimus :  &:  fadhim  eft :  &  tbcTt»    ts    -^ic^ai  (t3^a\-nt^a^ 

fimul  ca,  qux  dc  his  rcbus  confcri-  ^  ^  ^  >4y rer ,  w         >«  m 

pufunCjfupponihuicdivinaEnof'  <dSi  itvmft  K^&on^ai  i^Si  y 

B»  CooAiturioni  praeccpimns :  uc  6{<t  S^W^^  /j^cMA^m- 

onmibus  fiat  manifcftum,  &  quid  ^?»-   oimf  ^  <t««nr  «  cp«#€- 

prioris  incxpericnciae  fimul, &  in-  ^V,  ^  a^i^  ^  '»<  'WC?'"e?'*  '''^'i" 
ccrtitudiniscffct,  &quidanobisfic  ti  K9i  «tocfd«  i«« .  ^ 

adinvcntum.   Lcgiilatorcs  autcm  ^fryi^of.  No/^5%^ 

fculegumlntcrptccesilloscon^cf-  ji,       ,l^r  ip/Ju/&>'^,  oMuttt 

fimus,qui  apua  omnesprobati  &  ),',5^(W/c^ ,  «  JkAw» 

ttcmerant^&prioribnslmpcra-  fi»^9f»knt  ^9^«^  ,  ' 

toiibus  piacueranc,  &  qui  ab  his  ^«Otr  -^cttV/tic  kSfmffmfftt 
.Qoniinarimerueiuiit.  Sienimali-  oictnuf  Tv^rn^  ufrtMtc 

quis  nondum  vetcribus  Lcgiflato-  7f«  «^'  o(>';^  nii  TOAaiois 

ribus  cognitus  cft :  nos  &  huic  m-  ,o,Lu,%Tai(  yvacji^^a*  '^»  *  """tw 

tcrdiximus  hujus  voluminis  com**  £i  itJv  S  (JiCa/w  a«- 

municationem.  Omnibus  fimehic;  «wiW  dTnryfH^mf^tt.  rmm»  y* 
pofirisunnm  ordinem  &dignica-         „7^  0/^%  n^idfioK  jm^  m- 

tem  paiem  dedimus  :  nulli  cui-  ^i»  Tt,  w 

ptam  majorc,quam  cxteris,  data  ^',^„0«  «u%rM4  iTfp* 

psaaogadva.  Si  «um  lus,quac  ab  7^|u«9uW*  6^  /;r{>'  ««»r# 
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orTCirr  f    /UJtTt     "fif    i<^i^jy  icro- 

fjLtnfjuvm.  ^ft^r*  «MhJ  6^  fJ^. 
l^ukSfa  6^9  /4^  EMUhMir 

OtLedtl)     -tV     tOfJU0l      tffJlIuJticL'  w 

^r    Jll    ffiV^nnmMV   /U4r<^'  o^TfoMl^ 

Shme^  ^tLndf  nrt  ,  ^  etfA^tcCrt  - 
•rinas  ,  w  w^ij^K   njti  rc/Kjjj  &  - 

^  Xkk  -nt  yiyttt 
Hfu%^t  jt^        W  9«  «vvw 

^  «MiuAfiir  '^jmfjurnfjiyna 
^o^c,  uia/plQfuim  OKT»- 

m/h  'no*r   «/^.ipiCoflTiJ/^^^er    »  Tttf 

0iaX<  iffjiU*j6Joi  ns^tSi  ,  o^of' 
mnef  fmtf  "3?$^  roju^r  e^{- 

90«.     J$  e>«   %.ff<St  /rs^ 
t/o»  TitJ    royLu^iait^  Ksen- 

fJ4tlf4f-  Tt  KJtm^i^St^  ,  icjtTO  «^- 
fut  ^  i/uiii^s  iuktmtH  %f»Mi<' 
itep'  4W       iM«  nl;  49?^- 

-TiTiiVfindr^     oH^^i/i^of     tifi*i(  ,  TV 


ENUCLEANDO, 

illis  fcripra  fimtoinnibusImpctM- 

Uum  Conftitutionum  dcdimus  ro- 
bur :  quid  cft,  quod  in  his  amplius, 
(juodquc  mmusjiabcri  debcat  > 

II.  Illudauccm,quo<lftatiro, 
cmn  banc  compofidonem  icgum 
oongKgiuimandarcmus,  jufllmus: 
icerum  &  nnnc  (ancimus  illud  con- 
firmando  :  omnibus  fitnilitcr  in- 
tcrdicimus,  nc  quis  audcat  iiomi- 
num  <|ui  funt  nunc,  auc  in  poftc- 
xum  cnmty  commcncanos  fcribeK 
hanun  l^uiti,  practcrquam  fi  vo- 
Ut  <]uis  in  Gnccam  iingoam  Iubc 
cransfcrrc ,  quem  ctiam  volumus 
fola  fecundum  pcdcm  fcu  »«1.7« 
itiShb  nuncupata  uti  leorim  intcr- 
prcutionc  :  &  ii  quid  iccundum 
nominatoxum  panddorum  (uc 
convcnicns  cft)  adfcribcre  volne* 
fioc  nfimi :  aUud  aucem  nihil  <»a- 
nino  nc  tantillum  quidcm  circa 
ca  faccrc,  nec  rurfum  dare  feditio- 
nis ,  &  dubitationis ,  aut  mtinitx 
mulcicudinis  legibus  occafionem: 
id  qood  ancea  in  antiqui  edidi 
factum  cft  ordinatione :  iu  Ut  il- 
lud  breviiUmum  conftitucum  cx 
diffcrcntium  commcntariorumdiC- 
fercntia  fcudivcriitatc  in  infinitam 
exccndcrccur  multicudincm.  Si 
quid  enimfbne  ambiguum  fiient 
vifum^vel  lionm  cenacocibus^vel 
his  <]ui  lebus  judicandis  pnefimct 
hoc  Impcracor  inccrprecaDitur  rc- 
0:c  :  nam  hxc  faculras  illi  foli  a 
lcgibus  pcrmifla  cft.  Itaquc  quif- 
quis  aulus  fucric  ad  hanc  nolbram 
Icgum  compofidonem  commeiii» 
caiium  aUquod  adjiccre,  aliccc  at- 
quc  noftrz  liujus  jufiionis  fbrma 
prxfcribit :  is  fciat ,  quod  &  ipfi 
falii  rco  Icgibus  futuro ,  &  quod 
compofucric,  cripictur,  &  modis 
omnibus  comunpetur. 
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$.  11.  Eaacm  pocna  impofita  §    ^C.  Ai^  $<^n,s  •0^4^ 

&  advcrfus  cos,  qui  notis  lcu  fi-  ^'ns  tTs  «wrSe,  w  ns^-m  4V  ffn- 

gnis  quiburdain  uUcriptura  utcn-  fjums  -noti  or  ^  ^^«(p;  ^ufj^cv, 

cur,  { (ju«  figna  iinglas  yocant )  &  dyfp^f  Ka^Sai»         Ji'  ciJ, 

<)ui  pcr  ea  coBturbaie  rcripcuram  nut^^f  rUi  y^tjpt^  'Ch^^ui. 

cenuTennt^iiccpcttocaincoofe-  ^  A'  «^fw  «ec  « 

«liiendain  limiarum  luimcros,  &  ^,9^«« ,  W  n  oVd^»  flir  Wai, 

nominavetcrumPrudcnrum,&to-  MfJr  ,  tim  -n  ihUju  ro^9,«',(itf 

tam  lcgumpofitioncmrcnpicrmt.  ;^a<por7»r.  JW^tV^  Ji  ^  «  ^(CAwir 

Sciant  etiamiibrorumica  icripto-  ot/W  >«>^ctu^€V«r  itTO^t^oi.  «.V  <w. 

nim  compaiacoces  fc  inucilis  forc  'ii^un,  -duu  -m-nv  Knn,  ■  c^Ji 

libfi  4oiniii06  :  neque  enim  da.  ^  ^;^^  I3^^ 

musliccnaam  talibuk  libiis  in  ja*  Cf^U  <S»  wT*  JWeitv  mAi^. 

<licnsua,&aliquidagcrc:eiiMnfi  «5«,  %  ^  KeJ^-J^, ,  »A  cn/^. 

concingat  librum  in  ca  ipfa  partc  Cain,  ^  li,C>Jw  iV  W  tv  /t«'ej«« 

oux  reatatur,  nuUum  habcrc  talc  ocf^  ««^««rtgTa/,  /it»^ir  e^^^r  TBiotfT 

fignum  auc  nocam,  fcd  in  alia  qua-  i-nfr,  da^-n  ixo^ 

emufi»  fui  Dane,  quamTis  femd  ^       ,  6^« 

oncumid  admilTumfk.  Iiaqucip-  ^  ^oVWor-      «It^s  ^  <5  j^- 

fequidem  cum  librum  pro  non  CAiw  «M  /ut Jii  y*yf*,4fUm  niifi^ 

fcripco  prorfushabcbit.  Is  autcm,  i     „JV  >4;>^4<P«V,^^ 

qm  cum  f  cripfcrit,  &  ignoranti  cm-  ^y.ocuZ^rt  'nS  it-n^fJ^tf  hiJi,  A^*. 

pcon  dcdcnt:  duplum  folvct  cjus  ^^-m^^ai  1«  -nUv  o^^-nu^^ 

a:ftimatiomsci,quiiuinquanti-  ^  (iiC?si.uf^i,<f  tIuI  ■mai-n- 

cacedamnumpafliufiieritznihilo-  „ ,        i^o,  cupMsCotia^s 

minus  infligenda  criminaU  poma.  iR^iauit  n^r*  Juitf  im^t'  lOi* 

Hocctcnun,&inaliisConftinitio.  ^     ^  0^3^t£^, 

mbus  ca  dc  rc  pofins  fcnpfimus,  m%limfs,  o#i^^. 

tam  his  qux  Latma  proccflcrunt  wiy  Pir/«ar  ^eA- 

vocc,quamcaqu«Graecommiin.  ,  ^  ^  ^  emw 

gua,  quam quiJem  ad  lcgumPro*  ^^.j^y, ,  ^«^^r^/  «t^  -^^;/  r^J/^r  v  . 

leflbies  lefcripfimus.  «^x*>|«/4/. 

$.  ij.  Hacc  igitur  volumina  j    i^y',  x^wi  Jl}  lt{  w 

( Inftitutonmi  & Digcftorum dici.  CaA.  (     i»  ^  Inftitucon,  ^  it 

mus)  cxfinetcrtnnoftnfcliciflimi  ^Digefton   <J*yc4J  )  o«. 

Confulatus  fuum  robur  obtmcrc  ^'^,  ^  - 

iancimus,idcft,cxantctcraum  ^^^^  5»«ri^oA4«- 

Kalendacum  Jantnrianuu  ^en.  .^^,  ^      ^  ^j;  K^Air- 

iisduodecmi«Indiamnis.mom.  j^  i«H«*ci«r  -m  ^o.W  iWJk- 

jie«yumvahtura,&unacumlm-  ,^^»1,^^»^,  e/*  lir 

periahbus  Conftitutionibus  vieo-  ftf^^nmm  , 

rcm,  &  locum  habicura  tam  inliis  |a*«Aiw«  «ryAti«AiT«;i.4B» 

quacpoftcaemcrfcrmt,quaminhis  2^W^e<,,:  ^ 

auacmjudicusadhucpcndcnt,ncc.  ^  o',,^?»  crt.^Cn<T.A'«r. 

dumamicalibusciadicafttnctnnC  ^fiW  ^  ^  ^  JivCTtio**  »/>t«- 
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DE  titfiRt  JtTRE  £NtJCLEAN£»0,to:.  t^f 

iMllMNr*  tHy     ^AiV  fur  /Q^fA-  a6dottibus  $  quodcunqucciumha- 

J^aAv»'  iiirt^a.yli '  ^  >^  '^^/oc^-  AcQus ,  vcl  judicatuoL  vel  aaiifl 

«3w  afft^  11  StJtKjt,«fxifOf ,  «  <rt//:*C6-  adhim  cll,  rccradVari  non  fuftinc- 

CcL9ftim  ,  awt-wii^»  cifx.  «f«:^,ttt9a.  mus.  Quem  quidcm  Conlulatum 

Hr  iSj  Tei-rfa/  •\jaret7f<\i;  »f;ui»  oroyKit-  tcrcium  nobisnominatilllmumdc- 

^onfdut  SiShxjtt  0  0id$.   6^  >•  dit  Dcus :  quando  &  fub  ipfo  paz 

Mk  Srt  /tto*  Pifm  eifidn  t  ciim  t*etfis  coofitmftta  eft,  &  hoc 

(B^i^w  E^r  •nif  •nttip  W  *itu»*  tantumlcgumvolumcnrepofifcitfli 

«Mitij^rai  i3iCA/oy ,  o^  onAri  -Pif  c(l :  quod  a  ncminc  majorum  uH- 

tfA/oCytdi*  ^AjfhTOi  ,  w  rtjoi  ?i  »  quam  cxcogirarum  fuit :  atque  ad 

TCin»  1»$  o/iMt/t^Bi  /t«r|yt  (  tIu^  o\tu>  wcc  tcrtia  pars  mundi  (  dicimus 

AiCvlut  <p<t/idf>)  TM$  inMtrtp^K  txst?-  autcmtotani  Lybiam)  noftris  ad- 

ft9^A(  gturtR^ii ,  cLn^nt        c»  juiiAi  cft  tx^^ids  s  Omnia  hjtc 

n  jMyb»rt  BuSy  w  2«tve;«  fiimmo  Deo  &  Sefvacote  noftM 

lnOTcf  Xe4?o<r w •ictwC*'*-  Jesu  Christo  dona  cenip 

«&(C  «/Mv  Jk<^^'a.  noftro  Confulatu  indulca. 

f   ito^i'.  h7H*)rt«  •nituAf  o/  A/'-  i4-  Omncs  itaquc  laudatiC 

wt?»-»»!   Ti!<    Tlat-n'^^^?   inAiW<ti  fimi  noltra:  RcipublicrcMagiftra- 

Af^iTii  Tiw        ^iMj  ''^■du>  /s-  tus  Divk^  lianc  noftram  fufci- 

^A^oi  st^^^iit  ;^>io9«/  -mf  nt^i-  pientesConftitudoDcm}  uKittan^ 

fitfii^  n/3if  tiiMt9  inttm  A  ttf  tur ptaBdiftis  noftris  l^rilni^il^^ 

M9»  Umr  <r^n$jA7i  ^Kn^p,'-  quifi|iieiii  fitoprocUttDit  jodido. 

e***  /OCJ-^W  ^  at^-diM  O0  -n  /tJ4-  Proponcc  antem  cam  in  maximl 

>#fii  w  j3aOTA('cft  '^y/Tii  fn\i  ^  0*  &regia  hacurbc,&  cjus  gloriofif- 

^'ths  cV/i^oTnTw  Trt^ui      Mi-  fimus  I'r«fc6kus.  Curx  autemcrit 

AitW  ^  7c/  7«  xpof^pvt^k-nf  VI  ^  CKccHenciflimo&laudddilimono^ 

KMW»         M<i>($7>ai  ^  laTf  if  tro  Magiftro,&  glotidfif&mis  ac- 

cW^lawiwc      *4p4^)mi«  r«i^'.  quc  bcatiJ&misPtdEedbfiKcocMn 

4V  tMfJt       VfwrTT^cjiut,  nofttortim  Praecoriorum  ]  tftm  iii 

«  «f^*tt  -n7(  it  'iiti  hisqusadSolemOricnremjquam 

iMi/gi^k*,  uif  Ti  '^^  Aife,  his  qu^  m  IJlyridernccnon  his  e- 

tao^l^^*  «t'7ra<nr  tiam  qux  in  Libya  func  \  per  fua 

b^'  ««u^Tiu  7im;^i^e<(  '^m  nwif-  £dida  liis  qui  fub  ipfis  ordiltaa 

mK4  K».'m<p<in,  tki  mmitm  fum,     ifta  fiwcK  flMBiteftai  a4 

4V  ifutifm  *^nidm  ^Ut^^ftPii*  oHmium  noftrotom  fiAkficotiun 


ym  yrJnh  intfxcufabilem  notitidm.  Dara 

XVII.  Kalcnd.  Januar.  Domino 
noftro  JusTiNiANO  pcrpctlio 
Augufto  III.  CONS. 

•  EucTtfrf?  Jf/it8i?«cJ  Ufquc  ab  Edi£h  perpetui  compofitorc  H.idriano  rcpeti- 
tas,  qucm  U  Athenieitiibus  jura  compoluinc  Eufebius  fcribit.  Trajatitis  nun- 

?aam  libcttis  fc^NMi^,  ne  m  «Uaseaufas  proftlafttiir  qujc  ad  gratiaar  eofofo* 
ta  vidcrenrur,  CafitfUimt  in  MsCTine, 
^  Kft^t  m  c/>|r/AMi^  A(      a^^Q^  eiraf  i(9.fjt»Xuy  «sMdi^*  Uti  Eunapius  lo^- 
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SMdat. 

^  DigdU J  2fu/tf(^^  Gioffmm  Veu  Digcftum,  ^«fjw/tfu  //^.  v/. 

•ttf.  »n. 

^  Ern  TfiTyirwpaC^»]  Zto/n^pMr.  t^/  .•  pVTOpic  fSfi  ^Sm  ^  c»J6^<ndw 
Tmf,}ar,6£.  EuWCiac  ^4ikiw(  w  /3cwiA<uiCj,Cedccno,^ /SMvAiffaiK  dcpcavace  vui- 
go)  pTup  Nicephoio  dickur.  Ecquoc  esicece  diTerciwmi  quoodam  fiMriPatio- 
ni ,  qui  liodie  vul^to  nomine  RhccoMi  liabencur. 

*  Emv^iBic  fOf49t4  x^^**^  XJhxjffptwntl  Michacl  Attaliaccs  fequurut  I.ro- 
«tis  Imp.  deTriboniano  in  BafUicis  )udicium,uti  ic  Sudas  Harrocnop.  Math.£us 
Monachus.      m     t*a^  Tnaoinnnf  at  \Sf^ora  ^Oieti^leAnmmKV  aneltovtii 

Viuf  imovJititani'  *fi6  it,  c#  75/  ov>{est?ii3^  toc  «aestc  OTP^i  '^5^  i^rjar  y/ifsK^tl- 

tni  Ji  <tB^i  ttajtt^Ho»  jf^  iJi^voiou  ^Sj!^^fir-  Quales  funt  in  vitiis  Principcs ,  talcs 
&  rcliqui  folcnc  cfTc  Pakcini.  SiuLu:  neJuMf  hfualwoi.  Zondrdt^  Sudm.  Uwmt, 
An  ttfp  imm  «xMW^r  {/>we?&w  otUS»  ii3v^«v  we/stl^tttr,  inceipreGil>imiir, 
cui  amiaim ,  ciii  familiarc  cfl  placere  Principibus ,  uti  in  confirmaciOilie  Cbd* 
Theodof.  an  quod  «0^^     ci7nx-nu'y  habitus  lit.  StuUf,Tei£etruito(» 

'  Ef  •nT  ffTr  tJfiotr  maJiJiff^a  WAf  ]  <botrnui(  aXvnr  at»  rSfim  aocwhim» 

Ub.i.  Nicefhtr.  Kd&ifi.  lib.  xtiit.Uf.lii.  Nwnm.  LtonnmMiSr  fJtel* 

6  AraTOAiot;  n]  Anatolii ,  Menx,  Scephani,  meminic  }ufUnian.  Ntv.  Ixxtr, 
Leoncii,Valcntinianus  L.^C.  Th.  de  Frefrjfor.  qui  in  urbe  Conftant.  fuit  &  alius 

AnaCoIiuS  'OK  vofxtXM^  -ny^svfj^ir^  ■m^J^ine;  f<f  aiL^y  d:^,KC^O(,  *'f  cc#  Tm^iJk 
tlw  Ritpvnr,  f  roii  totoJ-nti  fim^p  xmi(jf.^rm  iittjJ^Mficn.  Ennsf.  in  Prottrrfio. 

^  N<{p(pd«ittr  j  Ztfimm  Isve/"^  rta«  lib.  1.  Im^onor  iinolt  namriainf  mcToAf'- 
^VTnr  >  of^a  tfineu^ra-nr ,  Xj  StH  »o',u&r  ^Jct^ti  t^  clirtyni^  7nirm(  'Si^s  f**'^ 
nuvn  Pmmuoic  rOfaSinK  \u^6ei/9jifSuor.  Nccmuhopoft  :  MafuJaf  /1  lif;  t5  Bon- 

/ua^VSftKiiMuiNC  «119%  OuAnMiOf  8ii)f^|WNt  K,'  <»mp  nnirotrif  4^  nfjgi^ 
ly  ro«$9^'T>i(  T»     /ST!C>     td  miefr  djtff.9pinxf,  i^  tb  /U«'Mor  jf»;»;^?  awunJeir  JtUtem(, 
Menuaic  Innoccncii  JBunapius,  ^ff}t  Kytfdtnx/u;  «v;^  ituieifur        ^  /San* 
^U^tnorp  iShn^aftfiSfiof. 

'  Mif/of  tiaa.yuyloil  MedioGCCm  cmendacionem  prxparandam  cfTe  cenfui- 
miis,  uc  fub  ea  coloraci  &  quafi  primitiis  omnium  imbuci.  TnSintmnenftt:  Uc 
lii  qui  purpuram  poliunc ,  fufliciunc  pnus  medicamencis  (|mbafdflm  lanam,  fic 
Jiceris  i^bufi|ae  dodiinis  ance  ewali  animos ,  &  ad  fapienciam  concipiendam 
imbui ,  fic  ^neparari  decec  Depravace  vulgo  qui  purpuram  volunc.  Sn/ttimt 
nk  noK.  i,Antknf.  ctf.  viii.  Afolog.  David. 

^  Zo^drmmc  «tnaftiltfBpcnr]  Sic  <a>^x/ui0cc.  Cedreno  .-  7»  BootA/mc»  ioquic  ^  ^ 
«^eftiwmr  ■m^mt;  -T^fiJm  imCocev,  Sc  mf/mmi/  ^f^ttfS^  it  SSJfyiif^,  dmiM' 
0ur  ol  BiSMp^tiaf  70  f^/Vtf^  haotMetf. 

1  Ii^cina  i  Sicut  indifta,  pecica.  Fet.  GUff  Infticma,  ««yo$Aua  nsf^^fdjta. 
Indicuca  ,  6eX<JH9.-m,i^-m%H%,  tvmi.  Qt^uuu M^^mftt t  tme^nyke  Indu^liOyln- 
nodudUo,  Infticucio ,  Infticutum. 

*  noT^  ^  «wfMMv  x«roi;p>nr  if  <pimi  ]  Unde  U  hcc  fencenda  fttmpca  fic 
nefcio,  qua  aliquocks ucitur  in Novcllis  Jultinianus. 

"  lovAiafoV  «9C  wrn  ^n^fji§emf  ]  Anciochum  maximc  Theodofius,  Aria- 
mmi  Alaricus ,  Tribotiianum  JuftiDiainis ,  Sabbaciam  Leo  cognooMmo  Sapiens . 

o  ido  irif^OfBi^m  o^^'fAwr]  Vcl  fi  quid  fiwficam  per  indices  &  titulo- 
nim  fubcilicaces  adnocare  malucrunt ,  &  ca  quz  o^'tita«i  nuncupantur  com- 
ponere.  tj^fmhnm  Mtndchm :  Kyha.  171)  tc  otMuviSfigir^  A'^'sMr  Kfrr  VkmfjJjut, 
dffmJft  axwfn^it  ,  tJh^J  7)91  TioMa  ^  >>a4ti<*t%^f  aa  vi(  ainuJas7ti7H<  auunfiMt 
Q>^AfAf<^dti/.  A<o  vdXif  eiei^  iy^Jm  tu  X'ps>fjSfia  «^^VTAtt  <|»0  i>VSDf 
nrApr  «i#a^iie$»9ic  f;)cr7a  t^^e^  o^^^An/tw^wr  >gii9fuA»r. 

F  Asif  «4Pt»c  wMi«w]  Singula  (qu«  noftn»  du^  abHebcaEis  vocabulo^Si» 
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^ihras  vocant)  func  (mgularuc  liccrx,  uti  GcUius  loquitur  lib,  xvn,  (sf.ix*  Vet 
Ut  Saeconius,         cap.  Ivi.  Julii  c^firis  &  cnf.  Ixxxvxii.  AmpijH  :  Et  apud 

Ifidor.  /il/.  i.  (Af.  de  mt.  literar.  ^uftiHiMmj  de  ctBceptio.  Dijejf.  ]ubemus  non 
pci:  liiigulorum  capcionc$  &  compcndioia  xnigmaca.  Sic  &  Florcncia:  cdicum  cft 
cX  ▼ariecace  Archetypi  i  tmdc  &  hngularcs ,  tit.  de  ogie.  rr*fe&.  frttor.  Afric.  qui 
(ingulis ,  (ivc,  uci  pcr  apocopcn  dicuncur  ,  oifyfus  rcribuiic.  Nec  mc  cquidem 
fencencix  hujus  pceniruic  poftquam  dcdiffun,  virum  cam  non  improbarc  icgi.  Sic 
fibula  ^iC^s^,  Suddt :  Tizpxjn,  n  ■^ii'^  Vuucuok  Sic  Vigilia  Anaftaiio  biblio- 

-thecario,  ^AJ»  Cedrcno  cft.  Nicephor.  met  <i%^J)to/Mc  iR^/m*  Ht.  -5%^:  'P^ 
rji/U4ycCi-)  yif-^r ,  )u  jyracwotraif  »M' tTO  ,  iuquic,  OvJi  ojuvii  ol  u-^vj  uicccv  cuvcvat 
.Af/u^^04  OTTif  iif^^^g  xit^  ^^yAair  VTr^pfntwi  Jhu^eiat,  W  •fjfi  "^tonnMof^ctf  j{fb- 
mandiimf  mc  iAMp  ^  fwdim  ar<M^dJrfr.  Sic  <ptau  Kki  ^  KwicXmW 
Zonaras,  A£^;u:i>  Aiji  SiT^yy  Ccdrenus  vocat,  a  canccllis  puto  di£liim.  Non  difli- 
miliccr  ab  Alpcto  quo  Scncca  &  Suetunms  ucuncur  ( quod  euam  in  vaHs  lcvi 
opponicur.  JmVeatl.  Hic  lcve  argcncum ,  vafa  afpcra  tergeacalteri  Sic  #. 
Afprinn  gcnus  Numifmacis  Turcis  etiam  hodic  in  commcrciis  frequens,  duci- 
cur.  GloJ/:  l^icetd  aaeeshi  JS^-mmr  G^.  SMjilieitf.  Arpcum, /4iMieior  ?s4t*ii.  £c 
Afpracum  fortc,  L.  MMtenmt.  §.  fnhinwumm.  D.  de  nmnerH.  Ptirent.  Offtz- 
tura.  VetM  Gloffkrim  :  Afpratura,  xii^w&t.  An  vero  potius  Afpcrum ,  fivc  Af- 
pruii»  mavclis,  ^  n  Pui6«oV  vocavcrunt  i  GUj^  Nicet.  ameJi^fiv ,  A.6)txirif9^. 
AdAO(,demSi.  Gltff:  Itjilienf.  oi<.A<sixor ,  Afprum.  Ec  ica  Judzorum  Archiphcre- 
fitx  Afpcrutn  Grarcis  labanlivc  aibuni  dicinocaDt,&  Afpcri  vjpofyu^r.  Ei  not- 
tris,  Itaiis  ^.'..'«  v.  C]cunMmUtocf(£.Svc^^^fmilf!j  Sc^^  ^Uiir 

nis ,  ^/dwfd,  moncca:  Ipccics  dk.     ^  * -.^-i^.      4     •  y  < 

vetij/ts  /ih. 

'  Ey/9^i/mnivT^;)0cJ  £c  przcipuc  vir  excelfus  hujus  aknae  utbis  Ptzfc&us. 
M.  Aurclius  AmoniiHis. 

f:i/xAjf<rK  rij  r,t^  Mct>fs?<a]  Harc  dcfunt  in  Latina  Conftitutionc.  Novcllx 
Conftituuones  omncs  quz  ad  jus  civilc  pcrtincnt  Lcoms  Imp.  fcriptae  func  2iu* 

TITVLV5  *D  EC  I  MV  S'0  C  TA  y  VS. 
DE  JURIS  ET  FACTI  IGNORANTIA, 

I.  Imp.  AnTONINUS  A«  Maximo Milici. 

QUa M V I s ,  cum  caufani  tuam  agcrcs,  ignorancia  juris  pfoprcr 
fimplicitatcm  armatx  milicix  allcgationcs  compctenccs  omiie- 
ris:  camcn  li  nondum  racisfcciiti,  j^crmicco  cibi,A  cccpcris  cx  (encen> 
tia  conveniii,  defoifioiiibiB  cuts  ud.  Dac  vtx.  Kalaiii.  Maii^'diio- 

bui  AtFRU  CONSi. 

retwncMtione  hcreditatk. 

II..  Imp.  Go&DtANUS  A.  Javcoali.  , 

CTJm  ignorancia  juris  faqle  czcuian  non  poiTis,  major  aimis 
vigintiquin^tte  lieieditaii  nunns  cuaB  zcuundafii»  'm  pieco 
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lubveniri  cibi  dcfideras.  Dac  Ztll.KaUiul.Mau»  AntAilO  ft 

^AV90  CONSS.  »44. 

Tle  kmmmm  pojfejjione  omijjk.  . 
III.  Imp.  P H I L I P P a  s  A.  Marcclls. 

SI  cmancyat»  a  patt<»iiiiia  aniiiimlKMionmpofl^^  pctcre 
ccfTalU  ,  pcxcenacrc  juris  ignoranciam  nullis  lacionibus  poccs. 
Dac  XVI.  iLaL  Jui.  Pjulec&imo  &  j£mii.iakoCoiiss.  14/. 

I V.  Impp.  DioCLET.  &MAXIMIANUSAA.  Julianae. 

SI  poft  divinonem  fa^ibun,  tcftamenti  vidum  in  lucem  emecfc- 
ric :  cx  his  qusc  pcr  ignoranciam  confcd^a  funt ,  praejudicium  dbi 
non  comparabitur.  Oftcndc  igitur  hoc  |apud  Correckorcm ,  Virum 
Clarilfimum  amicum  nollrum,  cclbmcntum,  vd  fidc  vcri  dcficcce» 
«d  imtt  ladone  ftue  noa  pofle.:  t»  infimiaca  (ciiptura ,  qux  cefta- 
mcnd  vice  pfolata  eft^  (bUdain  fiicccfficMieiik  obciiieas.  Dat.  vixt. 

Idib.  Jul.  DlOGLITIAHO  IV.  &  MAXmiAMO  IIL  AA. 
COMSS.  S.90. 

T)e  fdlft  refponjiorie. 

V.  lidcm  AA.6cCONSTANTlNUS  SiMAXIMIAN. 

Nobiliflimi  Cacf.  Marciali. 

CUm  falfa  dcmonflratione  mutan  fubftantia  vecitatis  miniine 
poflic,  rdfpondcndo  id,  quod  paccrnum  crac,  cx  matcrnis  cflc 
bonis,nihil  cgifti.  Dat  Prid.  Kalcnd.  Januar.  DioCL£TlAMO  V. 
&  Maximiano  IV.  AA.  CoNss.     5.  ' 

7)t  fnmffm  iMui  fn  fdrte, 
VI.  lidein  A  A.  &  CC. Tavro  U  Polliolii. 

SI  non  ttanla^ionis  caufa,  fcd  indcbitam,  crroce  fa£H,  olci  ma- 
tcriam  vos  Archantico  ftipulanii  fpopondiffc  Rcftor  Provincix 
.  aiumadvcrcecic,reddito(^uoddebeds,icudui  libcratioiicmcoodiceatcs 
aadicc  Dlt.  Y.  Katend.  Maif»  CC.  Coirss.  194. 

'De  00^4  imffk  W  non, 

VII.  Ii<ieniAA.&:CC.Zox.  ^ 

ER  R  o  R  fadi ,  nccdum  iinico  ncgodo,  ncmini  noccc :  Nam  cau(a 
(kdftirelaaBaicocab  ■OB  iiiABHiacitf.  -Dmnivfc  N«d;  Jid; 
C.G.  III,  Coiias.)oo.  .  ' 

Ve 
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DE  JCFRIS  ET  FACTI  IG N 011  A NTIA.  t2$ 

De  tejtmtntis„ 

Vill.  lidem  AA.&:CC.DionxjSx. 

CUm  tdbnwatum  tmllo  jure  cooftKexic :  ex  ejos  qiu  ab  incclbco 
fucccflit^profeilione  ibla»vd[utiex  teftamento  libotos  TCrario- 
lem  profitentisy  orcini  vcl  proprii  libcrci ,  (i  non  ipfitu  accdCc  jtuli^- 
cium  ( cum  errancis  voluncas  nulla  iic )  effici  nom  potnctunc  Dat»  v. 
KalcncL  Sq)ccmi>.  C  C.  I V.  C  o  9  s  s.  5  o  a.  . 

I  X.    lidcm  A  A.  &  C  C.  Cajo  &:  Anthemio. 

NOn  idcirco  minus,  quod  a  vobisvelnC  a  liberis  dcbicam  ac» 
ccpifTc  pccuniam  Sanius  dicicur  (cum  nullus  fic  crrancis  con» 
Tcnfus)  movcrc  ftacus  quzftioncm  prohibentuccjus  heredes.  Dat.  VI. 
Id,  Dcccmb.  CC.  V.  CoNSs.  305.  -» 

•  7)e  J^MiiqMe  mddriti, 
X.  lidem  AA.  8tCC.  Araphise.  > 

Um  quis  jus  ignorans ,  indcbitam  pccuniam  folvcrit'  ceflac  rc- 
J  Dccicio.  Pcr  ignorantiam  cnim  fadi  tancum  repctitioncm  inde- 
biti  tsm.  compcccrc  tibi  notum  eft.  Dac.  y.  Kal.  Januai.  C  C.  v  i. 
CoMss.  50^ 

,  Ve  fexu  &  4tdti,  .  .  .  ;  .  • 

XI.  IiDp.  CoNSTANTiNus-A.  Vderiimo  digcibti  ' 
Vicaiiain  Pcaefe^aram.  '  ^  * 

U AMVis  in  lneiD'ffeec  fisnunis  jus  ignorai.dbus  rubvcniri  fo- 
\^  lcat :  tttamen  coiVBa  «cai^  adhnc  Jmperfedam  locinn  hoe 
nonhabcre, retio Piindpum ftamta declacant.  Dat. i k i. Kai. Maii, 

GalLIOAAO  4e  SVMItACBb.COHSl.  130. 

•  De  ConfHtuthnAm  Prindpum. 

X  I I.  Imjjpp.  Valent.  Theod.  &:  Arcad.  AAA. 
Flaviano  PF.  lUyrici.^  Icaiise. 

COnstitutiokes  Principum  ncc  ignorace  mienic|0affl>nec 
diflimularc  pcrminimus.  Dac.  vi.  Ku.  Jun.  ^ncenoUB»  Ta- 
TIAMO  &  Symmacho  Conss.  591  

■  '^^mi^  ■'  '  "  ■  j  . 
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CO  DICI  S  L  I  B.  I.  TlTiXlX'^ 

XIII.  Impp.  LEO&ANTHEMitJS  A^' EfytfarioP.p. 

NE  paffim  liccac  mulieribus  omnes^s  concraftns  rctradare^ 
iii  h£s  qux  pcaetenniicriiit  Ycl  i^nbfavcniit:  fiBraiinus,fi  per 
ignorandam  {otis  datnnnm  aliqiiod  circi  jtis  vd  fiibftantiam  fiiani 
panmtmr,  in  his  talnont  cafibus,  in  quibus  prxceriraium  legom  aii4 
Aoricas  cis  fufFragacur,  fubvenirL  Dat.Kal.  Julii,  Ma&tiamo  ic 

ZEMONfi  COMSS.  ^69. 


TITVLVS  DECIMVS^T^ONVS,- 

D  £  P  R  £  C  i  B  U  S    I  M  P  E  K  A  T6  R  ( 

oBacaSs:  &  de  quibus  rebus  rupplicure  liCBaCfVcl  nofU  : 

Tk  frecHm  d  fini/  ohUtk. 
L  Impp.  D.lOCL£T.  &  MaXIMIAN.  AA.  Firminx. 

LIcET  (ecvtiis  comiicio  dcfcteiuiae  prccis  facilc  capax  non  iit<: 
tamoiadoiifit  fokmatnKittt  flcla^ 

fu  i^Mkipda  ^edt  domitii  tui,  tM>bis  boiiamcmo  fiiit » uc  FtttM^ 
raECorio  juxta  annocacionis  nollrx  decrecum  dcmandaiemus  (  quca 
adire  cura)  uc  audids  his  qux  in  libcilo  contulifti,  &  rcos  invcftignrc, 
&  fcvcriffimam  vindidiam  juxta  lcgum  ccnfuram  exigcrc  curcc.  Da- 
cum  VIII.  Id.  Odobr.  Diocl£tiam.  vi.  &  Maximiano  iii. 
AA.  CoNss.  196. 

Tk  exc^tmuhut,         •  .j.  ..  .  .  .  ■  r.^ 

I  L  Iiiip..CoNSTANTmi7S  A»Seveto'P;F.  Vv 

QU  o  T I E  s  rcfcripco  noftro  xnoracoria  przfcripjuo  j^amirucur^ 
aditas  fupplicand  pandatur.  Quod  aucem  tadiit  n^otii  cogni> 
tionem  tollit,  de  viocs  pnncipalis  nofodi  «diatirlt :  fine  gravi  partis 
alteQus  difpcndio  conv^  non  poccu.  Nec  prxfcriptionis  '^gKmfeb' 
«mptorix  rclaxatio  paratur.  Dac  Kal.  Jim.  NiciEaBi^  P  A  1  lir O 
&  JULIAKO  COMf  s.  5x;. 

III.  Idcm  A»'adpopolum.      :*•  o.  y  ir 

NE  c  damnofa  Hfco ,  ncc-jillicontruia  poftulari  opoctet.  Dat. 
Pnd.  Kal.  Oaob.  CONSTAMTIO  V II.  A.  &  CONSTAM- 
TINO  Oef.  IV.  CONSS.  5/4. 
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•  DZ  fKnCltVS  IMPERAT.ORI,  acc.  iyi 

IV.  Imppp»GKiA.T!lANUS>  VALENT.^ThEOD. 

AAA.  Flpriano  P.P.  „ 

UNiviBiiLSA  tdcxipca » <}U2  in  debkomm  caufis  fuper  przCr 
ratidb  ^iliirifmibiit  womBl^nair ;  noo  alitar  valeaat,  niff  fife* 
loflipidooeifikpadcbidMli^^  Dtt.  vtu.Kal.N£itc^ 

Cdiiftiniinop,  AjiTOitiow^^  S.taoriq  CoKti>i><>. 

*De  fhhnHk  Prdfifhnm  Pr^torio.  . 
V.  Impp.YAJ.£NX.£cYALENS  AA.adVolu(ianumEP. 


SI  ^uis  adverfi»  PrKfe£btum  Pf aetorio  (entemias  diareiit  fiippU- 
candum,  vidbufquc  dcfucric:  nullam  habcbic  licenciam  itenim 
(uptr  cadcm  caufa  fupplicandi.  Dar.  XV.  Kalcnd.  O<^ob.  "Bji^ao^i 
yALfiXTIMIA.MO  &  VaLEKTB  AA.  COMSS.  %6$, 

•  Ul  Authuit.  Uc (ponla.  lar..  §.  AUud.  coUac.^.  dc.  a.-  ■ 
fiai  NoveU.'»^. -cap. 

V4  (kfflUtA»  gUritfi^u  trdftOi ,  «f/  nmm  Ctapimk^vel  tmfm  im» 
,  t^^^"***^  f"^'  deetm  tbes  fejl  fententiam  offertnd*  efi.  fiAfecuttt 

jintemtU  90»  dliter  ejuanum  mmdtkttmr ,  mfi  viHrix  ftars  Sgtttsm  fidejmj^mem 
fnAmerit  umtmmt  reJHtmemM  emm  /eptkmi  mmmemtit,  fmsmtmm  frerit  im  cemdemmm^ 
fklUtfi  leptim*  retralfatione  femtenti*  rejtlvtt»r.  Nifi fi^  hec  fmrm»  fkpfRe^itte 
ftrrintmr,  executi»  CMft  fiut  fijejnjpeme  fmedtt:  rttrA^tgtimis  jurt  iii  ftrveadt, 
qmije  grMiotmm  fmttnjtrit,  »t  imtr*  hiemmimmfufflietrt  ftffit  Imftrdteri. 

VI.  Imp.  HONOR.  &THEOD.  AA.  IfidoroP.  P. 

UNiVEKsis  fimul  banc  obfcrvanriam  remictimus :  uc  a quo- 
canque  libcne  conditionis  conitituto, vel  fetvo  fiippiicancc  im- 
pettatom  fiiecic  refiaijpcnm^ininiiiie  itqoiiacuf»  per  quem  preces  oUa* 
tsfinc. '  Danmiii.  Idib.Nov.TBiOD.vii.  A.&  PALLAnib 
Comt. 

^  comrmnkJurL  ' 
VII.  Impp.THEOD.6cVALENTIN.AA.  ad  Senacum. 

R£scri?TA  coona  jus  elidta,  ab  omnibus  Judicibus  refucari 
praccipimus':  niii  fohc  fit  aliquid ,  quod  non  Izdac  alium ,  fic 
profit  pctcnti ,  vcl  crimcn  fupplicancibus  indulgcat.  Dac.  viii.  Id. 
Novcmb.Ravcnnx,THSODOsio  xii.  &  Valemtihiamo  ii. 
AA.  Covis.  4&tf. 


Oo  ij 
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T)e  injhrumentK,   SitferjltM  non  d^ent  mferifitpplicationL 

VIII.    lidem  A  A.  Flbrcncib  P.  P.     :  ^ 

r  »   *  A 

INsTRUMENTORUM  cxcmpla  non  proHc  prccibus  adjunxiflc : 
Ccd  ncccHc  Qi  corum  m  ruppiicarione  vim  exprimi)  ur  rcrpocfuro 
Pnncipi  vcra  piccatio  rcm  aperiac  cognofcemlam :  hisfolis  ( cutii  tx0- 
ccflicas  cxcgcrit)  vcrbis  precibusinrercndis,  qnorum  defienru  incerpar-^ 
ccs  ica  dubitari  concigcck  ^  oc  ctiam  meriro  xioftrum  cxpc^ecur  judi-' 
cium.  Dac.  v i.  Kalend.  April.  Conftantin.  Fi,orektio  &  Dio.. 

MYSIO  CONSS.  4lp. 


TITVLVS    y  I  G  E  S  I  MV  S.  ^ 

QJJANDO     LIBELLUS  PRINCIPI 

'   datus  litis  conceftationem  faciac.  '  * 

Refcriptum  Principif  non  folum  hahetur  pro  lihetlo  ^fei  fro  contefiat,  lit. 

^  tranfit  ad  hereaem.  Bald. 

L    Tmpp.  ArCADIUS  ficHONORIUS  A  Al 

Rcmigio  P.  P. 

DUbium  non  cft,  contcftationcm  litis  incclligi,  ctiamfi  noftra^ 
fucrint  trancjuillitati  ptcccs  oblatx  :  eaftjuc  advcrfus  hercdcm. 
quoquc  cjus,  in  qucm  porrcdx  func,vcl  ab  hcrede  cjus,  qui  mcruic, 
cxcrccri.  Dac.  ii i.  Kalcnd.  April.  C P.  A RC A D i o  i v.  &  H o n o- 

RIO  AA.  IIL  CONSS. 

n.  Imp.  Ju  ST IN  I  A  NUS  A.  Mennae  P.P.  . 

TEm^oralbs  a£Honcs ,  qux  pcr  oblacionem  precum  &c  ad 
eas  refcripdoncm  perpcniancur ,  deflnire  necellanum  cffc  duxi-i 
mm,  nc  quis  putcr  ad  aiias  etiam,  qu<e  ccrtis  taxantur  tcmporibus,  boc 
pcrtincre.  Sciant  igitur  omncs,cas  tantummodo  pcr  obl^ionempTc- 
cum ,  &  ad  cas  rcichpta  pcrpctuari ,  qux  a  Prxtorc  conftimcae  annali  . 
tcmpore  coanataE  func.  Dac.  Kaicnd.  Aprii.  Conftancinop.  Dficio 
V.C.  CONSS.  ;tp.  .  L  .  ... 


V  r      L  !I  T  E     P  E  iN   D  B  N  -T  E,. 
auUi  liceaiiidipciS|Cori !  fopplicare» 

m 

*D(  ftrovocMhni  omiJJa. 

incn  a  fentcntia  non  provoaxvedSy^  r^fcnliCuni  ^cxl  poftca  fccutiui^ 
cfTc  fuggcrisj  ad  rctrancnda  ca  qux  dcctcta  ccrmiAaia  Cuni ,  (Sloq  pa^» 
rrodnatur.  Dat.  Kal.  Marc.  Lupo  &  Maximo  Comss.  &35. 

• 

.  ,7)g  cdirfa  pndmtt  W  utmnst^ 
I L  Imp.  CONSTANTIN.  A.  Probiarto  fuo  (alutem. 

SlIfti.iCAiti,  caufa  pcndcntc  non  li(ct,nifi  vqI  a^fcosum  ccif^ 
tnunium  vcl  pronunciationis  cditio  dcncgcfaCi  .Q^auccm  tccn^- 
xuuni  refcriDto,  vci  conruicationc  quaBitiQncii^.«iqiiitiu»!  futfcap^»^  Cf^ 
fiieaic  ct>auimty  ki  dtniiiiBnilkii  liiUinstioiicmf/aflmiarb^^  pf«r 
ant»  condfmnca»xnmm:#eiii^.4cnQgaB^.»  jli<^uii.1f^^  ImTiip» 
plicarc  tcncaveiit.  Dac.  I<!.  Ai^nft.  Arelate  :  PP.  Id«  06kDb*Tbe* 

Ult   jidcm  A.  ad  uniyprfos  Provincialesi  ■  '  '  ^ 

OUi  Hciram  provoatioium^MMrcfit»  peiperao.ifil^MMMibitli^ 
ncc  a  nobis  impudcns  pctcrc  per  fuppficationcm  auxilium. 
Quod  fi  fcccrit,  dcfidcrio  fuo  carcbit,  &  ignominiac  pcrna  notabi- 
tur.  Oac.  iCalcp^r.Augjufttt^l*'  K.ai, ^cptcm^,  |i.iit»0  ^.Ab^A^'^ 

CONSS.  331; 

-    -  -  '  "  ■  ■  '\  -  •  t  ■ 
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T^TVXVS  trfaE^mvS^SECV  NDV5. 

Sl    CONTRA   JUS  VEL  UTILITATEM 
publicam,  vd  pcr  mehdaidiiin  fufiric  aliqoid  poftiilatum 
.  -  vel.impettaaink      '  ■ 

I.  Impp,  DlOCIiET.((C'MAXlM.  AA.£cCCGiegorio, 
^^^'  Oir  iildico  immM  is,  cu  cz  noftro  refoipco  coguiio  ddau 


cfty^jodicaie  poieft,i]uiid  cx  gcilis  <]uxd«n  iA[ 
pBopoois.  0at.  V.  Non.  Nfirii ,  -DiocxB.xi AXO:  i.v.  &  Maxi- 
MSA]io<ui.  AA.  Co«sfr.&^o. 

De  memum. 

IL  lidem  AA.  &;CONSTANTi(;s  &  Maxim.  CC 

-Stacix. 

IJ  R JB  scRiPTio  N E  mendadonim  opponca :  fivc ia  juds  nar- 

Wl  racionc  mcndacium  rcpcriacur,  fivc  in  fadti,  fivc  in  taccndi 
mudc  pro  ccnorc  vcricacis  non  dcprccancis  afiirmacionc  danim  Judi- 
ccm  cognofccrc  debcic^&recundum  iioc  dc  caulaconvcaic  fcrrc  [cor 
mma^  Dac  KaL  Oeccmbr.  Sinnii >  C€.  C o h tj.  »  94. 

•.■'..": 

IIL  Imp.  CONSTANTlNU$  A«.adBafliim  P.P. 

PUmiri  jubcmus  dcccm  librarum  auri  mulca  Judiccs,  qui  vc- 
oiediit  pceaim  aigiii  fiilfitatem.  Oat.  Kal.  0£U>br.  Com- 
TAiVTiiroA.  xit.&  LiciirioC.rit.CoMa8^  S13. 

De  eo,  ati  executio  muuUtitr, 

ly.  liiem  A.  ad  Pompeiamim  Confalacem  Campanicv 

ET  fi  non  cognitio,  (ed  czecutio  maodatur,  de  vctitate  prcctim 
inquiri  oporcec:  ui^fi  fiausiiiBecvenciii^  deomninegpdocc^ioi^ 
canir.  Dac  iii.  Id.  Novcmbr.  Aqois»  Dalmatxo  &  Zbno- 

»BILO  COHSS.  55|. 
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T}€  mendAcio. 

V.  Impp. T  H  £0  D OS.  fie  Va  L T  TN.  A  As  td Scnatum. 

E T    lcdbus  *  conTcntanciim  faciam  oraculum  mehdaz  prcc^c^i; 
attaie(ir ,  csureac  penitns  impctisiijs :  &  fi  nimia  mcDricntis  inv»* 
niacur  itnprobiras,  cciam  (cvencatrfitb|a(ceat  |udicai|tU<  '1>ani9i  Vii. 
.  Id.  NoTcmbt.  Theodosio  xxi.  6e  VALEMTx^ifo  <i.  AA; 
Coiiss.-4xtf.  '  • ' 

*  £/  j7  Ufibmp  cfw*!  MjfnmAchus  tpifi.  2.  (Jmx  extat  tom.  4.  Conc.  Gencr. 
«1/.  tj  fi.  Movit  eqimleai  nos^quod  dilcclionis  tuz  rdacio  dccUravic :  namque 
«oBtia  rcgatas  EecK&^i  'coi^tii(i ,  iuIvcrfits/mr«ndorum  OmoQum  cta* 
^tum  per  fubreptioncm  Vicnncnfis  EcclcCje  pQntificcm  dc  Apoftolica,  prxH- 
dcncc  prxdcccflbrc  noftro  ,  fcdc  culpabilitcr  aliqua  mcruifrc.  CtUfim  tfift.  ad 
^ajldfinm  Attgufttmftm  (ntAt  tem,  4-  Gt»cil,  Qfmr,  («l.  ifS'  Tui$  ciaxfi  If^ibuf^ 
Impcrator,  jMtecis  niliil  perira.  Roiiiaiio  noiniitt  QuUuin  admitcis  in^pn  <lf|ri- 
nentuni. 

T)e  hkt  ijM  jnrs  W  utilitm  fubUut  sdverfatfigrn        . .  ^ 

VI.  Imp.  ANASTASHfS  A.MiitronianoP.P.  • 

OM  N  E  s  cujufcunque  majoris  vel  minoris  adraimftrarionis  uni- 
verfs  noftrx  Rcipublicx  Judiccs  moncmus :  uc  nuUum  Rcfcri- 
ptum,  nullam  Pragmacicam  San^onem»  nuila|n  Sacratn  A^notayp» 
iiem,quaEgencrali  juiivd  unlitati  public«advcf(a<its^riileaiftur,in4iP> 
ceptacioncm  cujuflibet  iitigii  pationcor  profcrri  c  (cd  ge^cralea  Sacrai 
Confticucioncs  modis  omiubus  juwi  dubiicQt  obfciyandas.  Dac  Kal. 
JuL  Conilan.  * 

■  :      .  *      .      .  ■        '  .  •/ 

T  ITV  LV  S  V  I  G  E  S  I  M  V  S-T  E  KTIV 

'  .....  ,  ..  j  I  ,'■    '  Y 

OE-    DIVERSIS  RES.CRIPTIS 
ic  Pngmaddls  San^ombas. 

1.   Itnp.  A  LC  3?  A  N  P  E  R  A.  Snpefo. 

^  I  libcUum  dc  comnjuni  cau(a,  w  frax^rvc  cuus  dc(iifti5 :  qu^nj- 
v3  rcrcripcum  ad  unius  perfonam  dire^um  fit,  ucrique  camen 
profpeaniii  <A.  Dac.  Id;  }ul.  Ai^rAMD^o  A.  it,'9c  Uji^ 

4MLt.O- COFft.  >17. 


Y^^  .CopiClS  Ll>L  TlT.  XXIII. 

1D«  dhmcfiMif  refirifn, 

IL  Imp.  Claudiu S  A.  Epagato. 

FAlso  adTcveracur,  audoticitcm  HefcriptonHn  devoluto  ijMtio 
aiini  obtincrc  firmitarcm  fuam  non  oportcrc:  cum  ca,  quar  ad 
jus  rcfcribuntur  percnnia  efle  dcbcant :  £\  modo  tcmpus ,  in  quo  allc- 
eari  vcl  audui  dcbcnt ,  non  comprchcnfum.  Dat.  v  1 1.  Kalcnd. 
Slovcmbr.  Ajitiochiano  &  O&vhito  Comss.  xyu 

llh  Iiapp.DlOCU  &  M AXlM.  AA.  Cri%moFnefidi 

Provinc.  Phoenicise. 

SAncimus,  ut  authcntica  ip(a  atqae  originalia  Rcfcripta,  & 
noftn  edam  nana  (liblciipta,  non  cxempla  cofum  infiniiencui. 
Dar.  Fdd.  Kal,  April.  Ahkibalijlmo  9t  Ascxbpiodoto 
Covss.  1^2. 

'  -  'De  knefciis  pnfomd^  ^     &  Confitle, 

IV.  Imp.  CONSTANTINUS  A.  adLyficanos. 

SI  qua  bencfim-peilbiialia  fine  dic  &  Coniiale  faeniK  deprdienio 
(a,  audoritate  carcant.  Dat.  v.  Kal^  Auguft.  'Samanc,  PftO- 

SIAMO  &  JULIAMO  VV.  CC.  COHSS.  J&ft. 

y.  Imppp.  V  A  L  E  N  T  I  N.  T  H  E  O  D  O  S.  &  A  R  C  A  D  I  U  S 
A  A  A.  ad  Nicentium  Pricfcdum  annonac. 

SAcRiLEGii  inlbr  cft  fupcr  qnibufcumquc  adminiftrationibus 
vci  dignitatibus  promulgandis ,  divinis  obviarc  bcncficiis'.  Dat. 
Kal,  Febr.  Mcdiolani,  Arcadio  A.  &i  Bau tone  Conss.  385. 

>  Sicriltgii  sHltdr  tfi ,  (^c.  Svinu  cbviare  henejfciit  ]  Vegttim  lih.  2.  Rurfus 
tanci  Impctacoris  non  obcduc  mandaus  plenum  raccUcgii  videbatur  atquc  pec- 

VI.  Imp.  L  £0«  Hilariano  Magilho  oBiciorum  &C  Pacrido. 

SAcm  t&tm'»  quo(cumque  noftrsp  msnfufnidinis  in  quacom* 
quc  partc  paginarum  fcriplcrit  audVoritas,  non  alio  vulm  pcnitus, 
aut  colorc,  nifi  purpurca  tantummodo  micnptionc  luftrcntur :  fcilicct 
ut  co^  muricis  &  triti  conchilii  ardorc  '  figncntur  :  Eaquc  tantum- 
modo  fiis  fit  pv^ani  vel  did  Refcripta  in  quibufcumque  judiciis,  qux 
in  chards  five  mcmbranis  fubnotano  noftne  fiibiaipoonis  imprciT^^ 
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D£  DIVERSIS  RESCltlPTtlS,  I97 
lit'.  Hanc  autcm  ftcii  qicauftLcoiife^Koncm  nnlli  ficlicitumauceon- 
ccflfum  Iiabere,autquaercre,aquocunaue  fpcrare:  covideUcct,quihoc 

aggrcfllis  fiicticTyrannico  rpi)ritu,poft  profcriptioncni  bohorum  om- 
nium  capitali  non  immcnto  pocna  pledendok  Dac.  V I.  Kal.  April* 
Jordane&SeveroCons.  470.  *.   ."        ■•  • 

>  Smi  ^*f*f}  CUuuUm  Mmtniiimt  prt  CtmfMUt»  Cr«d4hm  d^RtmJuUdMt. 
Dignacus  oiculo  oris  iUios  dtriiitt  afikciDiis  omfecrati  deRerun  dedit.  Hlani 

dexccram  immortale  pignus  virtucis  &  fidci.  cUudianm  tfifioltniOliht.  Qjlid 
rear  afiacus  qiiod  noti  mihi  dirigis  ullos.  Nec  rediC  akemb  poltict  dufta  (alds. 

*■  C»0i  m»mis  &  triH  «ntchiOi  ^rim  j  Onmtm  «•  J^f^r. tnf,  Vipxo 
iftuflce,  cofto  vel  fraffco  conchilio  qoo  purpttia  tingicttf.  Iti^:ssi^i  21  Ec  .Ca- 
labmm  coxic  vitiaco  murice  Vcllus.  ^ 
-  )  Jkim^mt  mtftr*  fmhjlmftittUs  imfrtffirit\  D.chrjfqJhraMt.  Sider^dlil 
ab  Afia ,  &  £M«e  aliqua  cacda  iacca  eiq>Ucandt  eft ,  cum  obculeris  pxeces  ^  fiib- 
fcripcioncm  acceperis  facram,  non  requiris  quali  calamo  fubfcripfcritRcXjneque 
in  quali  charca ,  neque  quah  quovc  aciamcaco  \  lcd  uaum  folummodo  <^ua;cis  £1 
R«clttb&riprcii& 

2?f  cltutfuUj  Si  prcccs  vcritatc  nitantur.  /.  De  pragmaticisftMHmilfut* 
VIL  Imjp.  ZiMO  A.SebaftiafioP.F. 

UNiyftRSA  ie(cripca,  iivc  in  pctftmam  piccaiitiDtti,  fiv*  «d 
quemlibct  judicem  manavetint  i  quk  vel  adaotttio  ^  vd  ^^uevis 
PragmaticaSandionomineiituri  fub  ca  conditione  piofeln  przcipi- 

mus ,  Si  prcccs  vcricacc  nicantur :  Nec  aliqucth  fm^3uitn  prccator  ora-< 
cuU  pcrcipiat  impccrati,  liccc  in  judicio  adfcrat  veritatcm,  nifi  quarftio 
fidci  precum  Irapcriali  bcncficio  monftrctur  infcrta.  Nam  &  vit  ma- 
enificus  Quaeftor,&  viri  fpcdabilcs  Magiftri  fcnniorum,qui  fine  prz^ 
fuz  adjedlione  qnalccunque  Divinnm  rc(pon(um  di^vetint  i  &  Judi- 
ces  qui  fufcepeiint,  reprehcnfioncm  fiibibunt :  Et  qni  illidte  di£bi  fcri. 
bcre  aufi  fuerint,  cujulcunquc  fcrinii  Mcmoriales,lea  Pi^^iaticarii^ 
vcl  Adjutorcs  Primicetii ,  amiffionc  cinguli  fcriantur. 

I.  Pragmaticas  prasccrca  Sandkioncs  non  ad  fingulomni  prccci 
fuper  privaus  n<^otiis  profcrri :  fcd  fi  quando  Corpus,  auc  Sciiola,  vei 
Offidum,  vd  CuiiL  vd  Civitas,  yel  Ptovincia^  vel  qiuedam  Dnivetfitas 
boaiiiiiim  ob  cauum  publicsm  liideiit  pt^ 
ut  in  his  edam  veritatis  quseftio  rcfervetur^  Dat.  X.  Kalend.  Januar^ 
Conftantinopol.  poft  Confuiatum  B  A  k  1  L.i  s  G  i.  lu  6c  Ar VA- 

TII.  4774 

*  fn  Antiliiit.  dt  0ivinx  juflioncsrubfcriptiondhiiabeaiiC' 
gloriofiir.  Quatfft.  ^ol.  S.  dt.  1  j.  al.  i  d.  NoVdl.  U4.  cap.  t. 

Ltritjljfmi  qmMmeJ^n»ru  fibfiriptit  tfi  Hettjftrit :  im  qmd  ctmtimedtmir,  <f  imter 
v_7  fmts,aJfmtm$Jiu6em,&fer  fntitt  ftcrMm  dirigttMr  ortcmlmm :  tUtmmim  *  mmB» 
Jmdict  ftfcipttur;  ^fid  ontm  fimi$ittsi*lik,mn  fUSiiititr,&ejmtjfitim  jmi^ 
fitita  ftruUttmr, 
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DE  STATUIS,  ET  IMAGIKIBUS, 
I.  Impp.  ArcaD.  tc  HONOR.  A  A.Thti6<loro  P.P. 

SI  quis  Judicum  accepiflc  jcncas,  vci  argcnteas,  vcl  marmorcas  fta- 
cuas',  excra  Impcrialc  bcneficiujn,  in  admmiftracionc  poiicus^dcr 
M^cisn  «mokmaxaiyCfix accepiciil ea  pofims  digmracc,  quam  poU 
luic ,  cam  eztoids  rituiis  %  yd  nfinnpas  in  <]o«dztiplum  fiico  noftto 
infcrat :  Hmulqae  nQveric  exmimadonis  GxK  poenam  fc  (iibicutum; 
Ncc  cos  fanc  a  periculo  pudoris  haberi  volumus  immiincs,  qui  adu^ 
landi  ftudio',  auc  mccu  inconftancisignavia:*  cranfirc,  qux  fuiic  inter- 
dida,  ccncavcrinc  Dac.  xii.  iCalend.  Januar.  McdLoiani,  Hoko* 

&IO  A.  IV.  EUTYCHIANO  CONSS.  598. 

*  JEneM  (Ut»4t\  Vetm  Ufis.  Signum  xncura  voco  fufcepco  incumbic  vobis 
W^irtrilwiq»  VtaBfii&o  omnes  oacuas.  Statusr  olim  cic£bt  venia  Sl  Principe  impe- 
C7«ta.  Plinim  itb.i.  eftfi.  1 7,  Eft  adhuc  curx  honiinibusfidcs,  &  officium.  S  inc 
^  dcimH^nun  quoque  anucos  aganc.  Tiuoius  Capito  ab  Ixupcratocc  noUio 
iB^)ectavir,iK  fibi  ticerec  ftatuam  L.  Syllani  in  fero  ponere. 

*  Exnrtis  tittilis  \  •Lampridiu!  in  Akxandrv.  Statuas  &;  coloflos  locavit  om- 
tubua  ticttlis     coluauui  acteis  ^ihc  gdbocum  ocdinem  cootiBerenc.  Titm  Ltvimi 

iKfie  ioicriyio  miinifinim  pro  milnilHu  qul 
CapCtvi  Jb  (cziio  fueranc,  vocum  voviiTc. 

i<%,iddMiMnli  Jiuii^J  Ortb^nf.  UMMt.s»/»  Nam  uc  hacc  cflcnc  judicio,  jam 
pofito  Magifiran^fbcaam  «atrono  praeftamimaio  fcfttmontttm  gratmatioius  ex^ 
fblvimus ,  cnm  lea  iwii  eAiiacione»  privtBo  Ib4  fnlieto  pefiDo  in  odo  &  quiew 
xeddasur. 

«  LMetM  imttmJUiuis  /jjMvi^j  xMtteUm  NtunidiA  4fmifHJHmim  iit.  t.  fs^ 
Nam  Bcaliis  pkruoiiqiie  obveniaclt/hg^bacn  ob  meh^ 

Qud  JerVAHtur  in  flatHk,  W  imn^mihus  Princif>ihtts  eri^endis. 
:  U..  Impp.  TH  £0 D.  A.  6c  Ya  L£ N  T.  C  Accio  P.P. 

SI  i^ndo  nofttx  fbnas^  vd^  imagines  criguntur '  i  live  diebnsf,  ot 
adrplcc,fc(tis,{ivc  cofliimiiiiibus,  adiic  Ju£x&ie  adorationis  am- 
bitioro  faftidio  ^ :  uc  ornamcntum  dici  &loco',&no(lrs  rccocdationi 
fui  probcc  acccfliiTc  przfcntiam.  Dac.  iii.  Non.  Maii.  Thsodos. 
A.  XI.  &  Valentiniano  Carfarc  Conss.  41;. 

'  Ntftr.d  JiatHJt  vel  imjgi/Hs  eri^ntHr]  TcrtuHiaHus  Aftloget,  CMf.st.  Eccamen 
illis  omnibt^  &  ftatuas  dcfunditis,  &:  imagincs  infcribitis,  &  titulos  inciditis  in 
SBCemicacemqaMCum  dc  monumcncis  pocolis.  2).  Chryfifiomus  in  Vfslm.  j«.  Ima- 
gioes  rubfcrtptioocs  iubcnt  dcorfum  nxns  minii  coiorc,  in  quibui  fcriptum  cft 
qut  Rex  2C<)uc  iEra.  i^4itU$r  CmtiKnuiii  tit  FMtUm  Jith  Dtvi  Amhrofr  ntmiot 
tMtm  ii$  c«f.  1.  tfifi.  tdctbgenf.  Sicnc  abicnte  Impesacoce'iim^  eyis  luJ>esc  aiW 

«  i 


i>£  STAYtrts,  £t  l&CAi:tNi6trs» 

tQoricatcm ,  prxTcntc  non  habct.  CafiftJittm  I»  Ofndhm  t  §4i»  Keqaeinu^net 
6justollera,nequc  ftatiias  deponccet. 

*  %jiiju  '^mitx  fiie  4ubmhmU  mUtUfi  fd/idic  ]  O.  ffitf§»ymm  3,  i»  Jhmiet, 
Judicei  lePriiicipcs  raecnli  qui  Impdracorum  ftatuas  adoranc&  imag;ine$,hoc  ie 
ftrore  intclligant,  quod  crcs  pucri  nolcnccs  facere  placucrunt  Deo.  riimim  libro 
dci.tmitf.  /7.  qujt efi MdTrfjdmmm  iMPtrattnm:  Cum  przeunccme  Deos  appcUaA 
fcn,  tc  iroagini  tua;  quam  ptoptcr  noc  fiieranc  cum  fimulacris  numinuffl  efim 
tti\ire,&  Tino  fuppHcarent.  NdtJjmze»m  im^Ua».  36$.  Itrugincs  Impetato» 
l:um  adoraffe  Chriftianos.  StcrMts  libr»  jcxtt  Hifitf.EccUf.  c€f.  i  S .  Argencea  fta- 
Kua  Eudoxix  Auguftx  fupra  columnam  purpuream  ete£bi  fucrac ,  amida  mulie- 
bri  ftolav  Scabac  hxc  in  cdita  bafi ,  ncc  aditaodum  contigua  Ecclefix  qux  So- 
|>hia  cognominacuc ,  nec  ab  ca  pcocul  diflica:  fed  incer  utcamque  niedia  dunta- 
kat  riateafwi  prece^cAa  cnt.  Ad  coki  ftatitibn  poptikiilim  Ittdas  cekbnri 
coouieverant ,  &rc. 

I  OnnttmemtMm  diei  l»c»\  Smiddfi»  CtMtitMs:  Id  cft^uc  ^tobec  prxfcmiarua 
•cocMe  difii  vd  loco,    aoftts  tecotdettoiu  oniam^^ 


*De  frivdtd  coUatioat^ 

ItL  Idem^ A4    C.  Fbfancb  P.P. 

iN  noftrae.Sercnicatis  imaginibus,  ac  ftatuis  erigcndis  phvaca:  col- 
latioius '  iojluiain  propuliari  prxcipimus,nc  quid  in  cis^iiiioicoIa 
orcogpolcat.  Dac  itu  Noib  Aptilisf  heodosio  A«zviii 
&  FisTO  COiiss.  45i»i 

T)e  fHmftihfts, 

IV*  liiicm  AAi  &  C»  ad  Noniini  Comictnii 
6c  Magiftnim  officibnimi 

ET  virtutiiift  pntinia  tnboi  merentilMis  convenic,Sr  alionnn  hd? 
nwcs  aliis  damndcnm  occaiioncm  '  ^cri  non  oponet.  IddnBO» 
quocies  Vel  Judicibus  noftris,  Vcl  dtiilibet  alii  ftacua  rucdc  a  ^dcun- 
^ucColl€gio,fcuOflicio,  vd  in  hac  facraciiCma  civicace,vel  inProvin- 
<!iis  poftulaca ' :  ncquaquam  cx  dcfcripcionc  fumptus  colligi  padmur  i 
fcd  cjus,  cujus  ad  iionorcm  pecitur,  cxpcnils  propriis '  ftacuam  collocari 
przcipiniiis.  Oac  T.  KalendiApnl.  TH&di^os.  A.  XYXii.  &  A  l> 
BXHO  COHSS.  4441 

■  KjtUnnim  hmmt»      dmtutmiti  etufitmtm]  Ronori  tribunim. 

*  ^eties  ftatmA  fmerit ftfiuUtd  ]  t_yifuiem  /ih.  3.  Libcllo  miflb  per  quem  pof- 
tulabac  locun  celebrem  ftacux  mcz.  Vetm  erthe^tfktiii,  Foftuiance  po» 
fnAo  ftattiam  publice  poni  plaenit.' 

1  Eiifeitfis  frtfriij  L^Jlm  im  Ttcitmm  jj,  Impetraca  venia  ab 
nonim,  opciiiio  maximoque  Pcincipi  de  fua  pecimia  ftaoiatt  pofiiic^ 
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XITVLVS    VIG  ESIMV  S-QJJ  J/s/TV 
VE  HIS  QUI  AD  STATtJAS  CONFUGIUNT. 

^ui  C9nju^imt  nd  puitas  Priacipis  j  ah  oami  vioUntU  ddfou  ejje 

tuti.  Sdic^ 

L  Impp.  Valent.  Theod.  Cc  Arcad.  AAA. 

Cynefio  ?.P. 

OU I  adtenaa*,  vd  vitatuli  metns,  vd cteand*  invidiae  cau(a» 
confligcrinc,  Ci  cercas  habuciint  c«i(as,  qoibus  confiigoe  ad 
tmperatona  fimulaciai  dcbiKnpc  >  jare  ac  le^^bos  vindkencur.  Sin 

vcro  probati  fucrint  artibus  (iiis  invi<!iam  inimicis  crearc  voluiflc,. 
ulcrix  in  cos  fcnccncia  profcracur.  Dac.  Prid.  Non.  Jul.  Conilancinop. 
HONORIO  N.  P.  &  EVODIO  CoNss:38<j. 

'  ^ JldUUf»  &e.]  D.  Chrgfifimm  Html.  j/.  *d  Ntofhit.  Rcgnancium 
IbcnK  opmm»  ttu^k  fcmc  acqnefetiiioiie  BonniMiquaiii  oonfbg^emibtts  ad  febo. 

p}i|ii)>us  aninu  atque  racionc  decotatis  fubvenire  conTuevcrunc ;  non  quia  iunc 
dcre  confc£be,  fed  quia  recinent  imaginem  Principalcm.  Idem^  Complcduncuc 
(^uidem  ftatuarum  pedes,  quae  figuram  &  imagincm  prxferunc  Imperacorunu  Ta-. 
mmOh,f,  BiJL  laledebiiitecarnmo  cuiquc^Iicencia  impunc  probra  &  invidiam 
in  bonos  excitandi  arrepta  imagine  Carfaris.  Hormifdd  tpjloU  70.  ad  PoJ/cJ/orem 
qud  txtAt  tom.  4.  CoHtil.  Gtntul.  ctl.  ijji.  Non  lilos  potuimus  nionitis,  non 
nMmfiiecudine,  non  audoritate  comprimere :  in  publicum  ufque  ptodiere  con- 
ventum  ad  concurfionem  quictis  circa  Rcgumctiam  ftatuas  inclamantcs ;  &:  nifi 
fidelis  popuii  conftantia  tc/ticifTcc,  pcr  diapolica;  nefanda  fcmma  zizaniz  apud 
lUosSc  dilbocdiaa  coomoivtflenc. 


.    TJTVLVS    yiGESIMVS-SEXTVS,  - 

PE    OFFICIO    PR./£FECTI  PRiETORIO 

Oricncis ,  &  lllyrici. 

lAelU  luwu, 

»     .1.   Imp.  AleXANDER  A.  Theodoro. 

LlBELLUS  Pra:fc(5lo  Praccorio*datus  pro  litis  contcftacionc  ha-^ 
bcri  non  pocelL  Dac.  Prid.  Kaknd.  Odobcia«  Ag&ICOLA 
&Clememti|(0  CoMss. 

'  Prdfeifo  Prdtmo]  tMamtrti/ntt  grtt.  acHoife  ajjH/hnitm:  Ac  cum  me  Prz- 
tociis  praefecifti,  6c  Provincias  dc  ce  cgccgic  mericas  mcx  fidci  cucelzquc  com- 
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'  .  *.  .       ■    •    Hr  fomk  P. 

11.   Idem  A.  Re(ticato.  ^ 

FO  R  tt  A K  a  Praeftdo  Pntcbno  datam etfi  getietatislit^ iniiutiitf 
lcgibus  ik1  coBiticutiontbas  conCRtfia  \  (i  luEil  poftca  ex  aufttt- 
ritace  mca  innovatum  cR  >  fervan  arquum  d^.Dac*iaii9».AittMft>^PI^ 
VEILO  &  Q^INTIAMO  COMSS.  xi6, 

'  Tormam  a  Prxfelio  Trjitorie  datam  ]  Caffiodorus  /ih.  6.  Fermnl.  2.  Penc  eft  qE 
Irgcs  po(Gc  condcrc,  quando  c^us  rcvcrencia  poccft  ncgotia  finc  appellationc  fi> 
nire.-  Ctfittii»»^  i»  Aii»mh§  Fh,  Ne<|ac  de  ftovHiciis^  naque  de  uUis  aAibus 
quicquam  confliniic,  niii  c|iiod  ad  amiooc  retnUt,«que  ac  amiin  tenteQCia  nr- 
pias  compofuic.  , 

•      .         .  •  .  .  -j 

DtJaSahu  mtUiaidk^^S^  frfim  fnmaiJk»  &  reUtkite  Prmdpem 

III.  Imppp.  Valent.  Theod.  Arcad.  AAA. 

Tatiano  P.  P.  ' 

SI  quos  Judiccs,  vcl  proptcr  advcrfam  &  longinquam  corporisva- 
lctuduicm ,  vcl  propter  ncgUgcnuam ,  aut  furcum,  vel  nmilcali- 
quod  vitium  Sublimitas  Tua  inutiles  cHc  rcpcrcric :  his  ab  adminiihaf 
tioiie  teffiotis  ^  ic  Vioe  eonm  aliis  fiibrogacis  ^  furibuTquc  pgBHit  IcMr 
tiiiiis  foba^tis^  ad  noflnB  K^mfiietudinis  fcnttntiam  non.ctiini|ia  £4 
vindida  fefetacur.  .Oat.v.  Idus  Decemb.  Cap.  Arcad.  8c  Bau-» 
tCWE  CONSS.  j8j.  *  .    '  \ 

O^iri»  dlr^«rr  onfoMp^.  ^ 

1 V.  Idem  AA.  Addeo  Comici  ficMagilUo  uchurc^ue  milicixj 

DE  ordinario  Judicc  fcmpcr  illuftiiscft  cognitio  Pr^efcdlurx :  li:. 
cecmilicari  viro  ab  co  fada  fucrit  injuria.  D.it.  Prid.  Kal.  Jan. 
Conftancin.  Thbod.  A.  iii.  &  Abumdamtio  Conss.  39«.  - 

'  Ue  rtfcnfiu»  \ 

« 

.  V*  Imppp.  Arcad.  Honor.  &;TheoD.  AAA*  i 

Anthcmio  P.  P. 

^  I  qui  pofthac  vcluc  indcbitis  oncribus  gravati^  ad  prcccs  cfcdidc-» 
v3  ""^  convolandum,  fivc  dc  naviculariis  ratioiiibus,  fiyc  tranfvc- 
^fcionibus :  refcripta,qua;  dc  omnibus  his  atqUe  hujufmodi  ordmatio- 
^b.us  cmitti  concigerit,  ad  Scdem  fubhmitatis  tua:  rcfcnbantur.  DaC. 
l<|tb,  DeCCIBbiis,STILliC6MS  II.  &  AMtHBMlO  COMtS.  4OJ. 


,  .  c 


Pp  iij 


Digitized  by  Google 


501    CODICIS  LlB.  L  TlT.  XXVIL 

l^Htdam  lilni  nount  hic  defderari  Grstcam  ConJhtutionemt  Ejm  ^UwiCH 
<x  EcL  BaftlicoH  ^utat  LcsmcUvius  fumc  ejje,, 

Vh 

4«te  «nivaibf  iedes :  poft         Aw*  o$^*«hISkI 
«M  Scnattmim. 


TITVLVS  VIGESIMV  S-SEPTIMVS. 

DE    OFFICIO    PRJEFECTI  l>RiETORIO 

Afcicx ,  &c  dc  omni  ejurdem  Dtoecercos  ftatu. 

7V  ^^nlwi^  mn&M  Mtmmifrdtiaiim  ^  ^em  i«rmiL 

J.   In  nonune  Domini  Jefu  Chrifti. 

Iwi^erator  C<tfar  Flavins  Juftimamif ,  j^amankus^  Cotthictu  ^  Cttma^ 
Tucuft  Francicm  y  ^nticus ,  Alanicus  ^  WAnd^licus ,  j^jricanus ,  Pius ,  Felix^ 
Itulitus,  4C  Tritm^hator  t  femfer  ^^ufius  jArcheUo  ■Prdfe^  Pr4C'>' 

QU  A  s  gracias,  auc  quas  laudes  Domino  Dco  nollro  Jefu  Chnfto 
exhibcrc  debeamus,  ncp  mcns  noftxa  potcft  concipcre,  ncc  lin- 
pcofiaie.  Mnltas  ^uidem  &  anMa  a  Deo  fiieniiiniu  latgicaccs,  & 
inttuinecabiiia  cixca not  ejus  beneficia  confiKmur,  pco  quiDiis  niM 
dignum  nos  cgiile  o^^iolcimtis :  Prx  omnibtis  camen  hoc,  quod  nunc 
omnipocens  Deus  pcr  nos  pro  fua  laude,  &  pro  fuo  nominc  dcmoni^ 
trarc  dignacus  cft,  cxccdit  omnia  mirabiUa  opcra',cjuac  in  fcculocon- 
cigcrunc,ut  Africa,  pcr  nos  cam  brcvi  ccmporc  rccipcrct  hbcrtaccm*^ 
antca  nonaginu  quinquc  annos  a  Vandalis  capcivata^ :  (^uianimarutt 
luenuitfimal  hoftcs,  &:  corporumi  nam  animasquidem  divecia  coTf 
menta  atque  fupplicia  non  Rtenccs,  rebapdzando  ad  fiiam  perfidiani 
niuisfbeDant:  corpora  vero  libens  natalibus  clara,  jugo  barbaricodiH 
nlTimc  (ubjugabanc  :  ipfas  quoquc  DciSacrofandlasHccIcfias  fuisper-' 
fidiis  nuculabant :  aliquas  vero  cx  cis  ftabula  fcccrunc  :  Vidimus  ve* 
nerabilcs  viros,  qui  ablciilis  radicitus  linguis  fuas  poenas  mifcrabiliccr 
loqucbancui.  AUi  vao  poft  divcrfa  tormcncapcr  clivcrfasdifperij  Pro^ 
vincias  vicam  in  ezilio  pcregcrunc.  Quo  crgo  fcrmone,  aut  quibui 
opetibus  dignas  Dco  gratias  agere  valcamus ,  qui  per  me  ultimimi 
ietvum  fi]um,Eociefide  fiue  injunas  vindicare  dignatus  cft,  &  tancarum 
Provinciarum  populos  a  jugo  fcrvituris  cripcrc  ?  Quod  bcncficium  Dei 
Antcccflbrcs  noltri  non  mcrucrunc :  quibus  non  folum  Africam  libc- 
^e  non  licuit^  fed  &  ipfam  Romam  viderunc  ab  ciidcm  Vandalifr 
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DE  OfPICIO  ?KJE¥.  PR^ET.  A'FRICX,lltC. 
ciptini,  tr  omnii  Ifnpiiifa  TimTm^^irr  *  **•  Alr^n  nrinHT  rrtnfli 
tau  Noncvao  Oeus  per  faam  mifcricoriiam  non  foium  A£iicam,4t 

omncs  cjus  Provinctas  Cbi  tradidir,  lcd  6c  ipfa  Impcrialia  otnamcnca, 
qu2c  capta  fucrant  ablata  nobis  rclhcuic.  trgo  poli  tanca  bcnchcu 
quz  nobis  Divinicas  conculic,  iioc  dc  Domioi  Da  noibi  nufcricordia 
poilulamus,  ut  PcDviodas  «|uas  oobis  lefliniae  itignawH  cft,  firmss  ^ 
iUseias  cdfcMUtt,  ic  ficbcoos  casftcMHbni  yoiunninn  fiutnac  olft* 
donsgnbccnaBe:  uciuttvcrfa  Africaieonacainuiipoccnds  Dei  milm> 
cordiam ,  &  cognofcanc  cjus  habicacorcs  a  quam  duniluna  capciviiaMi 
&jugo  barbanco  libcrati,in  quanca  libcnatc  fub  fclicillimo  noftro 
impcno  dcgcrc  mcrucrunt.  Moc  ctiam  dcprccantes  cxoramus  (anctx 
&  gioriofjc  fcmpcr  Virgims  &c  Dci  Gcniaias  Marix  prccibus:  ut, 
quici^uid  minns  eftReipttbJicacaoibx,pcrnosuicinKa6KivbsliiM  wt^ 
cicuatinruo  nbiiuiie  Dcus,  4e  dig^  nos  faKiac  (owidan^^^ 
(dece. 

i,  I.  Dco  icatjuc  auxiliancc  pro  fclicitate  Rcipublicae  notktx  pci 
hanc  divinam  icgcm  fancimus,  ut  omnis  Afirica  quam  nobis  DeoB 
pra:ihnc,  pcr  ipfius  miicricordiam  optimum  lufcipiatordincm,&  pro* 
priam  iiabcac  PrsEfccturam :  uc  ficuc  Oticns,  ac<^uc  lilyhcum  yisA  &  Aiti* 
ca ,  praetonaiu  misiou  poccftace  fpffdaliBcr  a  noftsa  dcfMatM  detou 
mat,  Cuu»  Vcdsm  iubemus  efle  CanliagineAi,&  in  pmfiuioiic  ivSoUn- 
c»iaXaiyB  F^&aim^  q>>lon^ 
cuam  cxccllenriam  gubcrnarc  dcccrnimus. 

|.  1.  Ec  ab  ca  auxiliantc  Dco  fcpccm  Provinciacumfuisjudicibus 
diipoiiamur :  quarum  Tiogi  &  qux  Procoiifuiarts  *  antea  vocabocur, 
Ctttbago  &  Byaacium  ac  Tnpotts  nAoui  kJbtaaLeMdokwit  idi^ 
^bas  -vcio ,  id  cft,  Nanidia  .&  kfoumania,  SaidiBia.a  PiadUUNit 
cam  Dci  auxilio  gubcmenoir. 

$.  3.  £c  in  oificio  quidcm  tuse  magnicudinis ,  nccnon  pro  tempore 
viri  magnifici  PraifcAi  Prxtorio  Africac  trccencos  nonaginta  fex  viroi 
pct  divcrfa  fcrinia  6c  officia  miiitarc  dcccrninMis.  Inoiiicus  vcroCoo- 
uilarium  ac  Prcfldum  qum<^uagmta  honiiacs  per  fingula  ofiku  cii<i 
fancimus. 

$.  4.  Quae  veio  cmcdmM&ca,  fite  fhagmficentia  niayfivt  Confiu 
iases,  &  Prxfidci^4c  quod  unafepiif<|ne  cx  o£Bdo  eomm  4ic  poUiia» 

confequi  dcbcat,  notitia  fubccr  annexa  dcclarat. 

i.  j.  OpcamuK  ergo,  ut  omncs  Judiccs  noftri  fccundum  volunta- 
ecm  6c  rimorem  Dci ,  &  nofbram  cle(!^oDcm  acque  ordinacioncm  CiC 
iuas  adminiftracioncs  gubernare  ftudeanc)  ut  nuUus  conuo^  auc  ci^ 
ditad  Gt  doiinis^  !aac irioleniiis  aliqoas  tcl  if& kiSecKy wd  judicibtts 
aoc.oflidM  coiam,a«^uilMifi:uaM|Hc.8liis  CQllacoribus  in|&rre  am^ 
mittat.  Licec  cnim  per  oinoes  ProviBdatlwftms  (Doo  jttviaicc)  icfti^ 
ncmus,  ut  illxlbs  habeanccbliacores;  maximctamen  triburariis  Dit^- 
ce^eos  Africana:  '  confulimus ,  poft  tancorum  temporum  captivi- 
cacem  mcruauiu ,  ( Dco  ^uvance, )  pei  oos  iasaeSL  libacaas  aji^ice{e'4 
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dam  atquc  vericacem  circa  omncs  noftros  cributarios  rc(crvarc.  Sic 
cnim  &  Dcus  placabitur,  &c  ipfi  poflunt  ccleous^iicut  coilacofcs  alii^ 
uottrx  Rcipublicx  relevari,  acque  florcrc. 

$.  Spomilas  cnim  ab  omcio,  cam  viri  ma^iifici  Prsefc^  PraS'-' 
^oooAfiicaiiijqiiam  teliquomm  Judkamfic  adg^  jubanus^qaomodo 
in  noftds  U^bm  cft  (lilpofituiii9&  ab  onuit  Riepublica  noftia  aifto- 
djnir:  ucfiuUiis  audcac  qnocninque  tonpocc»  vel  (|aocuaiqiK  modo 
«aram  exccderequantitaccm. 

§.  7.  Hoc  eciam  pr.-efcmi  fandhonc  crcdimus  ordinandum,  ut  non 
mulca  di^pcndia  pro  compiccione  ciiarcarum,  vcl  codiciilorum,  vd  in 
Qoftio  laRcculo^.vel  in  (aiiiiis  faeSoQi  PnBtodo  pec  .Afncam  Judiccs 
Tuftiiieie  videancnc:  qoia,  (i  ipfi  difpendiis  Ixfi  non  fktakit,  nuUam 
babdHiBC  nflocflicacem  cjuTdem  noilrx  Africx  rribmirios  pnsgravaa- 
di.  Jubcmus  crgo,  ut  Judices  Dioeccfeos  Africanae  tam  civiles  quam 
milicarcs  in  noilro  iaccrculo  pro  codicillorum  accjuc  chanularum  pro- 
mocionis  fus  confuecudinibus  nihil  ulcra  fex  foiidos  przbcanc :  ac 
vcro  in  fcrinio  PiaefcAonim  non  ulcra  duodccim  folidos  cogancuc 
iniene.  Quem  modura  ii  quis  exceflecic,  iftc  «piidem  Judex  criginca 
libramm  aiui  difpendio  fubjaccbic :  officuim  vcro  ejm  noo  folum  fi- 
miledi^endinm»  ied  &  capitalc  pcriculum  fuftinebit.  Nam  fi  aliqois 
cx  quacumquc  partc  aufus  fucric  jufGoncs  noftras  cxcedcrc,  &  non 
fcibnavcrit  cum  Dcitimorecas  fcrvarc:  non  folum  dignicatis  autfub- 
ibmcix  pcnculum  fuftincbic,fcd  cciam  ulcimo  fupplicio  fubjaccbic. 
*  8.  £c  cift  nociciaDeo  anxiliance.  Pio  annonisdecapim  pco  cem- 
poie  PnsfeAo Pnetocio  per  cocam  Afiicam,  auci  libias  ccncnm.  Pco 
annonis  Goofiilaciiua  auri  libras  xx.  Pro  annonis  Canccliarioruih 
auri  libras  y  1 1.  Icem  ofiiciis  ejus  ica.  In  fcrinio  primo  hominibus 
decem pro annonis  x  v  1 1 1.  pro  capic.  fol.  x  1 1.  Fiunc  fol.  cx  L v  1 1 1. 
Icem  Numcrano,  pro  annonis  folid.  v.  &  pro  capic.  fol.  11 11.  Fiunc 
fol.  XLVi.  Sccundo  pro  an.  111.  annuos  fol.  V.  dcpro  capic.  vii, 
Cap.  Ibl.  pio  capic  11.  cap.  folid.  iv.  Finnt  (oUd-  xvi.  iiu 
vcro  & IV.  adann.  1»  ann.  lolid.  v.  &  ad  cap.  l.  capit.  (oUd.  1  V«  , 
Eiunc  XX IV.  Rcliquis  1 11.  ad  aim.  L.  ann.  folid.  v.  &  ad  capic L. 
capic.  folid.  i  v.  Fiunc  folid.  x  x  v  1 1 1.  In  fcrinio  fccundo ,  ut  fupra 
(cripcum  cft.  In  fcrinio  tcrtio ,  ut  fupra  fcriptum  cft.  In  icrinio  quar- 
to,  ut  fupra  fcriptum  ci^.  In  fcrmio  primi  fcrimi,quod  cft  fubadjuvac 
hominibus  x.  aim.  x  i  v.  cap.  x  1 1.  Fiunc  ibUd.  cx  v i.  IciUcet.  Itx 
pcuni  (ccinio  pco  ann.  iii.  ann.  loUd.  v.  &  pro  cap.  11.  capicu  lb« 
Ud.  IV.  FiuntibUdi  XXllt.  Secundo  pro  ann.  1 1.  ann.  folidi,  ofr 
fiipta  fcripcum  cft ,  &  pco  cap.  capic  foiid.  ut  fupca  fcripcum  cft,  & 
fiunc  folidi  xvi.  Tcrtio  &  quarto  pro  ann.  i.  annona  fohdorum,uc 
fupra  fcriptum  cft,  &  pro  cap.  i.  cap.fohdorum,utfupra  fcriptumcft. 
Fiunc  fol.xxiii.  Rciiquis  homirubus  vi.  adann.  i.  annona  foiidi  V.  , 
&.pxo  capiw  capic.  folm.  IV.  FiuQcfolidi  Lyiix.  In  (ciiiiioCoiii- 
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IneiiMfien&hcmuoibos  zii.aiitkXVKiicap.iy.  FiuntibiidiCLztit 
Primo  Cemineiitaiieiifi,  anOk  1 1 1.  ^lid.  y.  pro  capic.  1 1.  capic.  fel.  iya 
Fiunt  fiJidi.X x  1 1 1.  Sequcnces  honiines  ii i. ad 9tm%  1 1.  ann; folid^yi- 
pro  cap.  1 1»  capic.  folid.  i  v.    Fiunc  folidi  xl v i  ii.  Rcliqui  homi- 
ncs  ym.  ad  ann.  i.  ann.  foHd.  v.  &  cap.  i.  capic.  folid.  ix.  Fiunc 
folid.  XXVII.  In  fcrinioab  a6kis  hommibus  x.ann.  xiv.  cap.  xiii 
rolid.  cxviii.  lu  pridfio  aon.  iii.  pro  annv  i.  rolid..vi;  cap.  ii. 
capib  foAid.  i V»  Irinht  (blid.  zxiii*  Sccundo  &  ceitio  ad  an.-fe» 
Gim.  ann.  (bUd.  y.  tft  ad  capit. 1 1.  cap.  folid.  i  V.  Fisnc  folid.  x  xxiil 
keliquis  xvii.  ad  ann.  i.  fohd.  v.  ad  eapic.  l.  capic.  folid.  viili 
tiunt  folid.  LXi  V.    In  fcrinio  Ubellorum  hominibus  v  1 1.  ann.  V  li 
cap.vii  Fiunc  fohdi  V.  pro  cap.  II.  cap.  fohd.  iv.  Fiunc  foUd.  x  v  i* 
Secundo  1 1.  pro  anno  folid.  v.  pro  capu.  i.  foUd.  i  x.  Fiunc  folid.  x  li; 
Kdiquis  hcmunibns  ty.adaon.1. aitn.  lbl.y.&ad capic  i.  foiid.  iy« 
tiuK  ^olid.  1t XX  y  I.  In  Ichola  excepconiin  hominibias  lx»  uati 
LXXIVi  capic.  LXih  fohd.  dcViii.   Ita  primo  8i  fccuhdo  ^iuiu 
III.  pro  anno  folid»  v.  &  ad  cap.  capic.  fohd.  i  v.  Fiunc  folid.  x  LV  r. 
Aliis nominibus  v  i.  id  ann.  1 1.  ann.  fohd.  v.  ad  cap.  i.  capic. fohd.  iVi 
l^iunc  fohdi  cx  vii  Rchquis  hominibus  x.  ad  ann.  i.  ann.  fohd.  v. 
&£.  ad  capit.  i.  capit.  foUd.  i  V.  Fiuntfohd.  cx  v.  Rchquis  homini-f 
bus  XLiy.  ad  ann»  i.  CoM*  y*  &  ad  capii^  folid.  iV.  ^iuiic  Ga» 
lid.  dccLXXXik.  tn  ^chola  iiiigiiUnum  hominibus  l.  ann.  iif< 
capici L  rolid»  cccclx x 1 1 1.  ka  i.  innt  ii^  ann.  rolid.'y.  tapic.  i> 
capic.  folid.  iii.  Fiunc  folid.  xxxiv.  Sccundo, ccrtio  &quarto  ad 
ann.v.  fohd.V.  &  ad  capic.i.  capit.  folid.  iv.  Fiunt  folid.  xxxiv. 
S.  Rch(|uis  XLV I.  ad  ann.  i.  folid.  v.  &  cap»  i.  eap.  fohd.  iv.  Fiunt 
fol .  c c c cx V t II.  In (chola mitccndariorum  ikominibus. i.  axm. liu 
S.  capic.L.(blid>  cgcoxlIl  Itapcifflo  anniiLanil.ral.yi&ad  c»* 
pic. L  cap.  folid.  I V.  ^iunt  Iblid.  X  ix.  Sccundo,  cccdo  dc  quano  ad 
ann.  i.  ann.  folid.  v.  &ad  cap»  l.  capicfoUd.  i v.  Fiunt foUd;  xx x it  li 
S.  Rchcjuis  hominibus  xlvi.  ad  ann.  i.  fol.  v.  &  ad  cap.  i.  cap.  £0-* 
lid.iv.  Fiunt  fohdicccxxiv.  Infcholacurfommhomimbus  XXX; 
ann.  x  x  1 1.     cap.  x x  x.  Iblid.  c c  x  x x  1 1.  Ita  primo  ann.  ann.  fo« 
lid.  V.  cap»  L  cap.  lol.  i  v.  Fiunclblidi  x  y  i  l  Secundc^  cbrcio  &  quano 
id  ann.  i.  S.  ann.  folid.  y»  &  ad  capic  i*  capit.ToIid.  ivi  ^iuncfo* 
lid.  XXX  i  V.  S.  Reliquis  hominibus  X  X  V  i.  ad  aim.  i.  anil.  foIid;y. 96 
ad  cap^  I.  capit.  foUd.  I  v.  Fiunt  folidi  c  c x x  x  i  v.  In  fchdla  nomcn^ 
colacorum  hominibus  xx  i  i.ann.folidiv.capitu  xiiifohd.  iv.Fiunt 
folidi c  X  v.  Ita  primo  anno ann»  folid.  V.  capit.  l.  S.  capic.  fohdos  i v* 
Fiunt  fohd.  x  v  i.  Rdi^uis  hominibus  x  i.  ad  ann.  i.  ann.  fohd.  v.  & 
ad  capit.  i.  capic  foUd.  ly.  Runt  (bUd.  xtiix.  tnfchohilbatotiim 
hominibus  y  c  ann.  V 1 1.  capic  v  i.  folid.  l  ix.  tca  pcimo  annd  imn. 
foUd.y.cap.i.capic  folid.  iv.  Fiuntfolidixiv.  ReliquishGrminibusy* 
ad  ann.  li  ann.  folid.  v.  &  ad  cap.  i.  capic.  fohd.  i  x.  Fitmt  folid.  x  L V. 
fai  fchola  PiaBCooanonun  homiAibus  dtcejn  annt.xii.  capit.  xx.  fo* 
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ann.  folid.  V,  ctpic.  I.  pibMpiiiliglkl.  lY,  fiiiat  fetid.  txkl^-  Ift 
fchok  <iraconari6fum  hommibusx.  ann,  il.  cap.  x.  S.  fohd.  ccvi, 
Ita  primo  ann.  pro  ann.  IblicL  %iv,  capt.  i.  pro  capk.  fo- 
lid.  IV.  Fiunc  rolidixvi.  R.ehquis  homimbus  i  x.  ad  an^.  i.  pro 
aim.  foiid.  V.  capit.  u  pn»c«pff.  feud.  i v.  Fiunc  foi.  l  x  x     h>  kri^ 
flil»  «pdboin  Imiii&itoi  xii.  aitfu  KX.t    ca^.xxi.  fi)lid*€Ctx  t 
Ju. pnmo  anllv iii.  pro  ann.  fcdid. T#  ci^.i]L  pt6 dlpJb Viib. 
Fiunt  roUd.XXiy.  Rctiquis  homitiibus  i  ii.  sd  ann.ii,  j^i^  tnn.  fo- 
lid.  V.  &  ad  capir.  i.  pro  capit.  (blid, iv.  Fiunt  foHd.  txii,  Rch- 
quis  aliis  homimbus  v  i.  ad  ann.  i.  pro  ann.  fohd.  v.  &  ad  capir.  r. 
I^o  capic.  fohd.  iv.  Fitmt  fol.  xc  lo  faiiiio  arcz  honnnibus  xx. 
«■ft^xxyiit.  capic  t.%1,  foiid.  ccxxIt,  Iu  ^dmo  siniMi  ni« 
po  aim.  feiid.  t.  ca^t. ti.  pio  cap*  (blid.  i  v.  KdM  fi>M  ik%iiu 
Rehquis  hommibus  iv.  ann.  tt.  pro  ann.  Col  v.  8i  ail't»pi6 1;  pto 
cap.  foi.  IV.  Fiunc  foiid.  xlii.   Reliquis  aliis  hominibus  VL  ad 
ann.  1 1.  fohd.  v.  &  ad  cap.  i.  pro  cap.  fol.  IV.  Fmnt  fohd.  L  x  v  i  n. 
Rchquis  aliis  hominibus  cx.  ad  ann.  i,  pro  ann-  fol.  v.  &  ad  ca- 
pic.  i.  pro  cap.  fohd.  iv.  Fiunc  ioUd.  xc.  In  fciioia  Charcuiario* 
laAi  iioiiunibfisL.  ann.  ltIil  cap.  ii.  piro  capifi.  fiil.  f v;  Piimt 
folid.  XXIV.  Ita  prano  amio  1.1I4  pto  atin.  folid.  V.  Cap.  1 1.  pro 
€apitt  ibliil  iV*   Fiunt  folid.  XXtii^  lUliquis  hdminibus  111.  ad 
4nn.li.  pro  ann.  fol.v.  &  ad  capk.  I.  pro  cap.  foUd.  iv.    Fiunt  fo> 
lid.  XLViii.  Reliquis  aiUis  hominibus  v  i.  ad  ann.  i.  pro  ann.  fo- 
lid.  V.  &  ad  capir.  I.  pro  capic.  fol.  i  v.  Fiunc  fol.  x  l  i  X.  Rcii^uis  ho- 
ininibus  xl.  ad  annum  pcitnum  pxoann.  (bl.  v.  &  ad  Cap.  i.  pro  ca- 
piti  folid.  1V4  Fiimfi  folid»  c cc  l  x.  Fiuat  hominf»  cccxgvl  . 
innococfixcviiL  fid.  il  ccccxc.iapit.ccc6xx.  Fifinf  ib- 
lid.  IV.  LxstiiL  III.  DCLXXXii.  Itcm  pro  anrio  cap.  &Ca{Mr. 
cenfualium  folid.  ccocxlix.  Ofiiciorum  cjus  foUd. c l x.  potcft 
mcdi  hominibus  v.  ann.  x  l  V 1 1 1.  capir .  X  V 1 1 1.  foUd .  c  c  c  c  X  v  1 1 L- 
Ica  pnmo  ann.  pro  ann.  XV.  capit.  v.  foi.  V.   Sccundo  pro  ann.  x. 
capit.Ti  fotid.  Lxx»  ftdiqiiii uotAinibiii  itL  addnn.  ViiL  9i 
ea^.  i[i.'  folid.eL.  .Qtitninatici»  hodiinibttt  II  «d  aiiti.X.  8t  iA 
tikpt  ii.  ad  fohd.  lxx.  forticas.  Otototibuahominibui  il  ad  ann.x. 
cap.v.  ad  fohd.Lxx.  Ha:c  igitur,  qu«  pro  difpendiis  civilibus  Judi- 
«ibus  Africar,  eorumquc  officiis,  id  eft,  ram  Scriniariis  ampUnimaj  cjus 
Pratfcdturac ,  quam  Cohortalibus ,  pcr  lianc  divifiam  conftitutioncm 
ftacuinuis}  Tua  Magnicudo  cognofcens,  tx  Kal.Scpccmb.  fucurx  tcr- 
lisdeditltB Indiftiohtl fetfddfcni  inaticipari,  llbf<(rvatique  procuret,  ic- 
que  Edif9as  pubiicis  omAibiis  innOtdfeac  t  HisfdUca,  qui  ordiaoti  fuo- 
rinc  a  cua  fubiimitac6  iiiciittdlitn  brsefentem  diVinamCot)ftitUcit>Mm> 
firmitatcm  fui  ftatus  In  perpcmo  nabituris.  Nam  Dco  juVantt  dc  mi- 
litaiibtts  Judicibusy&  dc  o&ciis  GOimk,ii  dt  aiio  oeiW  CKciciitt  ptt 
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'  B^eiftdhli^miA  imrdhUia  $pera]  Si^hertvs  affl^i§,  In  A^rica  quidam  Or^ 
(b^o^  EfWQ£|i^  lins^is  fibi  excilis  ladidtus  a  vandalis ,  poftnKxivipi  ^ai;^  lo- 
'«qucnclo  nnddsminauofuere.  Olt^i^iuuCtmesiM (Arfnu^:  ju(Uniano 

Paulino  CoIT.  Provintia  Africa,  qvix  in  divifionc  orbis  tcrratum  a  plcri(quc 
iopatxe  3.  pofita  eft,  voleiite  Deo  vindicau  eil.  Brtufins  ii^,  t.  de  iffft  VaH- 
s4dBe0  atf.  »9.  itUiJSaimk  CtrtkigbnA»  'iagneMtfUm  ^fie  dejiriiit  .*  Carthagincm 
,  jlig)ceditur,  ac  nihil  ufquam  hofti^  ha£htt,  Faladiunaic^iq.UDi  fcdit  in  Gc- 
limcris  folio.  Caf»  t.  e^jSem  libri:  Multis  lingaani  taucium  tenus  abfcidit,  qui 
ndftra  ctiam  xtatc  fupeaGltcs,  Bifantii  explanate  loquebantur.  rillgr  vti^mfis 
'^MJditd  ferfecutioHit  CoiDttciii  qjttcmdajn  cum  iracundia  dirigera  pnece- 
f>it  ut  in  medio  foro  congrcgata  ilJuc  oinni  Prcviocia,  linguas  cis,  &  manus 
dcxuas  radicitus  abfcidjflet.  Quod  cum  fa^m  fuiifct,  Spititu  Sando  {n^zftan* 
te,  ica  locttti  lunt,  ic  ioquuntur  quomodo  antca  loqucbahtun-  D;  CrefmmtDut- 
/e^.  jf.  crp.  32.  Juftmiani  quoquc  Augvini  tcmporibus :  dum  contraCatnoIicorum 
fidcm  cxoita  a  Vandalis  pcrfccuiio  Anana  in  Atnca  vchcmcntcr  infaniret  ^  qui- 
dam  iDde^niioneveritatis-Epifcopi  fbctitcr  perfiftcntes  ad  medium  foncdi^uAi. 
Quos  Vandalorum  Rcx  vcrbis  ac  muncribus  ad  perfidiam  ficdcrc  non  valcns, 
cocmcotis  £:angcrc  pollc  fc  ctcdidit.  Nam  cum  cis  in  ipfa  dcfeniionc  vcritatis 
filendum  indiccfet,  iftc  tamcn  ipfi  cohtca  petfidiam  cacierent,  ne  tacefado  ferfab 
conrcnriflc  vidcrcntur,  raptus  in  furorcm  corum  linguas  abfcindi  radicitiis  pra:- 
cc^it.  Res  mira,  &  multis  nota  fenioribas :  quia  ita  pto  dcfeniione  veiicatis 
cciam  fine  tinqua  loquebaintur ,  itcuc|>rius  loqui  pct  linguam  cbiifiievckanc.  jEiAf 
^ius  lih.  4.  Hijhr.  Eccltf.  caf.  14.  £t  dHohus  fequtnttbMs ,  CApite  tutcm  1 4.  de 
linguis  thfii&s  &  ^nt  Ungud  le^ueMihitt  rem  ficndrrat:  quibufdam,  vero  lin^ 
euas  juffic  aDfc&Mtt.  Mos  afe  vifoi  cfle  ceftacur  rrocopius,  cum  proRigi  veid^ 
^t^CooftMicittQ^plim,  {t9p»  flfo*  fcnnde  lo<|iieocek«idivifie,  ac  fi  n^  |nffi 

*  i.^Jiric4  fer  Hts  tam  hrevi  ttmfm  rtcifere  hlfertatem'\  Trectpims  lih.  z.  de  i>elie 
^tmialite  a^.  7.  Multa  quidem  alia  fiipca.ipcffl  omacm  pofica,  aecaccs  omnes 
practcrirar  vidcrunt  acctdcre,  &  confequentefvidetrunt;  quandiu  ead<fm  cfir  hu- 
manz  vicz  conditio.  Fiunt  cnim  qua:  non  poffc  fieri  vidcbantur ;  ic.  qux  habiia 
lapiefimc  impofiWIi%pdftea  cm  iextiterunt,  admirabilitatis  plurknuim  Habuere; 
Num  aurcm  iis  quar  hic  narrantur,  Gmilia  aliquando  contigecint,  mihi  non  cft 
promptum  diceie.  Quantimi  eft  quod  quina  advcnarum  millia^  tot  cnim  cq[ui- 
tes  qni  Ibli  belhim  g^kt  dun  Vahdalis,  fecum  advexenifc  Bemaiius»  ciim  por- 
tum  In  quem  appellcrcnt,  non  haberent,  Gizerici  abncpotcm  ,  cjufquc  rcgnurti, 
ciivitiis,  ac  militibus  poUcns  cvcnerint  tam  brevi  tcmpoce.  Mirandum  prbfifAe 
finifucimfle,  fim  viitutis  opus^  ^  •  r  :^r>>.<  ;  .c.  'flcn 

'  <^ntca  nona^Hta  quinaitt  AHtios  a  VandaUs  ti^Hveta ,  &c.  ]  Precapius  lih. 
de  beSe  raHtUlice,  (Af.i»-  FtaEter<j^uain  quod  cum  ubetTima  fit  iceiOj^  fcuKibuf. 
iftK  ad  Vicae  ofiis  inasiiie  heceffinis  abvndcc ,  provetatfafiB  bedndv,  'quam  indc 
conficiebant ,  nunqnam  alill  annonae  caufa  di&raxerant  \  (cd  ibi  congeiTeranc  j 
piasdiis  fruiti  pcr  annos  xcv.  quandiu  Vandali  in  Africa  regnatunt.  itaque  ab- 
in  ilnmenfufn  divitiz  in  manus  Romahorum  co  dic  rcdicrunt ;  quo  edita 
eugna  fugaif/^ltetbiie  dcuti  funt  Vandali^  elapfo  ab  exercitus  Romani  in  ux<^ 
bcm  Carthngincm  ndventu  ttihicftri  fpatio,}amqUe  atl  djiniidtulii  aAo inciire  ui> 
cimo  qucm  Romam  Dcceinbtem  Vocant.  .^-«fWrii  «iitlian ;  '.  .» 

.^r.  4  EHtis  fieittUfutntm\  fretefiitt  Ok.t.dt  iello  r/utJ^tde^»t.  Vandali  vel 
primis  caftns, cum  cquos  ccterafquc  pccUdcs  in  Chriftianorum  tcmplis  ftabulaf- 
lcnc  eihifa  ad  qwdvis  audcndum  liccntia,nullum  iniuna;  fcedae  genus  intermifiN 
M.  V.  'kkMM  iti  Epittpbie  fibiefa  Ecce  Ibbitb  difciineinibbs  nuntii» 
•Otiens  totus  intrcrr.uit:  ab  ultima  Marotidc  inter  glacialem  Tanaim,&  MafTa- 
gecanim  iminaacs  populos,  ubi  Caucali  cupibtts  fnas  gcntes  Alcxandti  claufira 
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cohibenc,  mipifle  Hdnnonim  cxaoiiiia ,  qote  pernidbos  eqim  hmc  iUacqiitf  Vtf- 
licaDCiayCaedis  rariccr  ac  tca!g[is  cuirda  c<xnplcrcnt ,  &c.  .  ^ .    <  ^ 

1  ImftruUd  §numeMMYmf^fMs  iik       irA  rndatitt  €Mf»p.  tn  rpolns  vi« 

'       ^  ^pleCunquc  rcgiis  ufibus  addici  folctit:  fcllas  aureas,  vehicula  ux^is 

r  -  ^  K   ^    *       .     -      -.  ^k^.*!^    ^ak    M  .«MM.       .AAm^Ijm^mAA»   ■  —  ■  Jt  -jflj 


iHdii^  mundi  gemaaci  ingentcm  viffl}  pocula  ex  auro,  epalatetti  omitei*.4a> 
«dldWkmRcgis .  cAirttfiMftli>||ifeiki  uittKM  tByriadas,&  magnam  regionim  'yit. 

Ibium  copiam:  qux  Gi£eticUs,iiu  lupra  mcmoravitnus,in  Romano  Palatio  coctw 
pikverat.  In  his  vafa  Judan^rudi  jnanc,  tfUc  Titus  Veipaftani  filius,  poftHiara» 
%>iymoftite  fatcidram,  Romamttte  iHif^k^^  '  *- ^*»*»* 

*  ?r9Ct»fmUns  ]  SdlvlMMs  de  Cirtht^ne,  Illic  honcr  Proconftilarls,  illic  qu<v 
tkliamis  Judcx ,  &  rc£ke  nomine  quidem  Proconfiit ,  fed  opibus  Conful.  Vttms 
ddffis  erthfgrathus  632,  Proconfuli  Provincia;  Afiricae  vicc  facra  judicanci,  eidcm- 
^e  Judtci  faao  pcr  Provinciam  Proconfularcm  &  Nuraidiam,Bifacium*cTri« 
polim,  itcmquc  Mauritahiara  Sitifcnfon  &  C.T:rincnfcm  pcrfun(flo  cfficio.  • 

y  Trthutmit  Dixceftos  AjricAnx\  Proffim  Itk  2.  de  hcilo  Vdndalno  cjf.  /.  ^ 
qaonuB  teftigaiia  )am  m  iiacris ,  ftCcMBcibas  licterariis  repenri  non  pdcersfii^ 
prour  olim  perfcripta  (ucrant  a  Romanis ,  tjuippc  illa  fupprcfTcrar  ipfo  rceni  fui 
ijiicioGizcricus,&  omnino  fuftuleraCiTryphoncra  atquc  Eullatium  AuguUus  mi- 
fiCjCuique  cribuCHBl  ddcripraros  pro  pdRidii<e,4)iiod[  Afcis  iiiiiiip6icum,.&  itxa- 
lerabilc  vifum  cfl. 

^  ,        ..    .        edittenis  re^A: 

Bdi&rias  poito  Carchacine       la^ore  poctcns  mflices  Iiis  verbss  liortabacur. 


Quam  profpcrc  vobiscim£laccdunt,cum  nimirum  moclcrate&ctcmpcrantcr  crga 
LiByacpopulos  noseeffimusvos  videcis:  nunc  uc  cadcm  modcracio  m  urbcCarj» 
tliwiilefecvetlir,,effidce:  nulhis  tnjufte  chrem  excipiar,  nulhis  alcerius  lem  per 
ne&  cra&ec  auc  rapiac.  Plurima  quippc  a  Vandalis  barbaris  viris  paflbs  iftos  ci- 
ves  Imperacor  noftec  libaaxucos  nos  jnifit,  opem  laaicos,  ac  denifjuc  icddicuios 
libeitacem.        *  .         .  > 

7)e  JtuUdlnif  miUtarikitSt  &  torm» 
I  I.  Idem     Bdifario  Magifbro  inilitiim  perOritintem. 

IN  nominc  IX>mim  ]DoftriJcruChrifti  ad  omnia  conriiiaomncr<|ue 
adhis  fcmpcr  progredimur  :  pcr  ipfum  cnim  jura  Impcrii  fufccpi- 
mus :  pcr  ipfumpacemcumPerhsinxccrnumconhrmavimus' :  perip- 
fum  acerbimmqshoftcSj&fbrciffimosTyrannos  dcjecimus :  pcr  ipfum 
*aiiiicai  Hiflinilrwrf  ioMftteas :  pcc ipCu» Afi&am  dMeadere, 
noftnun  impciium  tcQ^getey  oobis  coiiceifeiM  tft :  pet  ipfum  quoaucr, 
MBoftro  modcraminctc^gQbernecur,&  fitsnc  coftodiacur,  conhdi- 
HIUS.  Undc  pcr  cjus  gratiam  eciam  civilium  adminiftrationum  Jadiccs, 
&  officia  hngulis  Africanis  Provinciis  confticuimus:  atcribucnccs  qui- 
dem cmolumcmum,  quod  unufquifque  pcrcipere  dcbeat.  Ad  ejus  igi- 
cur  Providcntiam  caamnum  animum  noftrum  refcrcntcs,  &  armacos 

$.  I.  SandmM  iaye,  ntDiMCtWulicum  "Xm^tcStimmVtamai^^ 
Leptiiiiagiicnfi dvitace  fedes  iiiccriffl  habear»  Dux  vero  Byisk^nat 

Provincix  &  in  Capfa  ' ,  &  altera  Lcptc  ♦  civitaribus  intcrim  fcdcar. 
Dux  vcro  Numidiac  Provincix  in  Conllanrincnfi '  civitatc  fcdcs  incerim 
habeac.  Dux  auccm  Mauiicani«  Provincixin.Cffljuieoii^cLvicaieiil^ 
tfilim  icdcac  .  ..  «/;.-.  ;.  iv  i        ;  r.  •:  i% »4 

.0 
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$.  t.  Jubcmus  ctiam:  ut  in  trajcdu,qui  cft  contra  Hjfpaniam qut 
Septa  dicitui  quantos  providcric  Tua  Magnitudo,  dc  militibus  una 
cum  Tribuno  fuo  hominc  prudcntc ,  &  dcvononcm  llrvantc  Rcipu- 
blicac  ndtrae,  pcr  omnia  conllituas,qui  pollint  &  ipfum  trajcctumfcm- 
•  pcr  fcrvarc,  &  omnia,  quzcunquc  in  partibus  Hilpaniac,  vcl  Galiix,  Cca> 
Francorum  agimtur,  vuro  Ipcdabili  Duci  denunciarc,  ut  ipfc  cua:  magni- 
tudini  rcfcrat.  In  quo  craje^  cciam  dromoncs ' ,  quancos  pcovidcris)^ 
ordiDari  facias» 

^  5.  In  Sardinia  autcm  jubcmus  Duccm  ordinari :  &  cum  juxca 
modces,  ubi  Barbarica:  gcnccs  vidcncur  lcdcrc ,  habcnccm  raditcs  pro 
cultodia  iocorum ,  quantos  &  ibi  Tua  Magnitudo  providcric. 

$.  4.  £t  omncs  diligcntcr  pro  commiilis  fuac  cuftodix  Provinciis 
invi^icnt ,  &  ab  omni  noftium  incurllonc  iubjcdos  noftros  cucantac 
illzA^s :  &  fcilincnt  die  no6tcquc  Dci  mvocando  auxtbum,  &  diligcn^ 
tcr  iaborando,  ufquc  ad  illos  hnes  Provincias  Africanas  cxtcndcrc,  ubi 
antc  invafionem  Vandalorum,  &  Maurorum  Rcipubhca  Roniana  fines 
habuCrAt)  &  ubi  cuftodcs  antiqni  fcrvabant :  ficut  cx  claufuris  &  burgis 
oftcnditur.  Maximc  autem  civitatcs,  quac  propc  claufuras  &  fincs  antca 
tencbantur,ccnn  cirenc  fub  Romano  Impcrio  coniHtutz,  auxiliante  di;^ 
vina  mifcricordia  cumhoftcspcr  parccscxpcilumur,  feftinent  compBoi 
hcndcrc,  acquc  nnmirc :  &  in  illi&Duccs  &  milucs  pcr  partes  icccdani^ 
ubi  ascca  fincs  dc  claofarae  Provincbrum  cranc ,  quando  imcgrx  Afii^ 
canae  fcrvabantur  fub  Romano  Impeiio  Provindx,  qood  Deo  an~ 
nuente  (cujus  auxilio  nobis  rcfticutx  fonc)  fpcramus  cico  noftris  pro» 
Venirc  cemporibus  j  &  uc  in  recaricate  U  pacc  Provincix  cUsn  anciquis 
finibus  inccgre  fervencur^&  vigiliis  ac  laboribus  devobfnmoram  miha 
tum,  &  cura  {pc^babilinm  pro  cempore  Ducum  cuftodianturilbcffic :  quo-i 
niam  ita  convcnit,  ac  fcmper  cuftodcs  fincs  Protinciz  fervenc :  no  de-^ 
tur  hoftibus  liccotia  incnrrcndi  aut  devaftandi  locay  qiKS  nofth  &Jbje£ii 
poifidcnc. 

i.  Quancos  auccm  milices^  fivc  pedkes,  five  equicos,fier  drmm-j 
quemquc  Iimiccm  collocari  oporccc  ad  cuftodiendas  Provincias  &civt<« 
tate$,Tua  Magnicudo,  praut  confidcravcrit  drdincc^  nobi^refeiatruc, 
fi  prscvidchmus  fufficicncem  c(fc  ordtnacioncln,  confinnemiB  cam :  fin 
aurcm  pcrfpcxcrimus,  &  ahquid  amplius  fieri,  ut  cam  augmentemiis»  '  1 
C.  Quid  anccm  Dux  ftipcndiornm  nomincpro  fe  fuifquc  homiiiii 
bus,  &  quid  cjus  ofiicium  confcquecur  ^hdc  in  fubaica  declaritur  iKxitia^ 

$.  7.  Sicuc  ergo  pratdi6kura  eft,  inccrun  nunc  Duces  ac  militcs  fcctin- 
dura  noftram  dilpoficioncm  in  locis,  feu  civitanbos,  in  quibus  juirimus^ 
redcanti  doncc  Dco  fluxiliante  nobis  acRjeipubliat  noftrz  per  labores 
tioftros  in  tlhs  locis  conftidii  poilmt)  in  qUitnis  uniufcujufqtie  Provia-i 
cix  antiquus  hmes  conftitutus  eracj  quando  fiorcdte  Roraana  Kepablicjr 
mcmoracac  Provincix  inccgrx  ccncbdmur. 

8.  Pro  limicaneis  vcro  ordinandis  neccirarium  nobis  efle  vide^ 
tur,  ut  cxcra  Comicaccnfcs  mihGcs,  qui  pcr  caftra  funt,  miiites  limicanei 

Qjj  iij 
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iiiHfliiwaMii.  poi!bil^Affaflara,&€ivicaiifliH#ii^^  &  cer~ 
SBiCoIcrc :  &  uc  alii  Provincialcs  vidcntcs  cos  pcr  panes,  ad  ilia  loca  fc 
confcrant.  Et  cxcmplum  fecmius  unius  numcn  Imiitaneorum  :  uc  fc- 
cundum  cxcmplum, cjuod  nos  mifimus,  pcr  caftra  &c  loca,qu^  provi- 
deric  rua  inagmcudoj,oos  ad  iunilitudmcianoftii  CKcaipli  oxdiaet  :ijc 

^teainiUtesbabcbant^  limicanconiiii>ciaii||iiiiaite  nkmaoymitftim 

iqooquc  limice:  itt4i«di<]uaforiltan  commocio  fucric ,  poflinc  ip&=luili« 

tanct  fmc  Comitarcnftbus  militibus,  uoa  rum  Ducibus  fuis  adjuvarc 
loca,  ubi  Jilpofici  fucrmt  non  longc  lunitcm  cxcuntcs,  ncc  ipli  limita- 
nci,  ncc  Duces  eorum  j  ut  nuilum  cuam  ditbciidiium  a  Ducibus,  vci  Du- 
•«iaaispiaedi£kilimicaaei  fnftinfianr,  nec  aiicjuiis  ilbifioi^fnftiidinf a  dc 
-«oiiua  i^feskdmfaiftvii^^ 

lcsmiUces.  kJkI  v>i 

§.  9.  Et  unumquemque  Duccm  &  Tnbunos  corundcm  militum  ju- 
bcmus,  ut  fcmpcr  miliccs  ad  cxcrcicationcm  armorum  tencant,  &  non 
conccdanc  cos  divagari,  ut,  ii  quando  ncceilitas  contigcrit,  poiimc  ini- 
fluds  fcfiflcie,i8eiiiuli]m  audeantDttcesaucTiibuDi  coDuncatalcak  do 
ipfisdiauoieie:  ne  dxm  fibi  luciuai  ftudcncconficeiCyinniftnHiius  maf- 
tns  flelin^ianc  Provindas^  Nam  fi  ufurpavcrint  memoratiDaoei^vel 
ofiicia  eoTum,fcuTribuni,commcatalcm  dc  militibus  rdinquere,  auc 
aliquod  lucrum  dc  corum  cmolumcntis  fibi  accj^uircre :  hoc  non  folum 
in  quadruplum  jubcmus  publico  cepcndcrc,  ied  etiam  digm^acc  cos 
privaci.  Magis  enim  dcbenc,&  Duces  AeTribani  fupra  dcputata  fibt 
cmoluaieiin  fiwmdnm  laboiea  fiios  de  noftia  largitate  temnnecacio* 
nem  {pcrarc,  Sc  ncm  dc  commcatis  militum,aut  corum  ftipendiis  lu- 
crum  iibi  acquirere:  quoniam  ideo  ordinati  func  miiiccs,  uc  pcr  ipfos 
Provinciac  vindicentur :  przcipue  cum  fufficicntcr  &  ipiis  Ducibus ,  &c 
corum  officiis  cmolumcnta  pra:ftitimus,  &  fcmpcr  providimus  unum- 
qucmquc  fccundum  laborcsfuos  admcliorcsgradus,  &  admajorcs  di* 
gnicaces  pciduceie. 

.  $•  ip.  BfaftqHam.iapDco  planicritj  &  pcr  coam  nuwnicudincm  li» 
aics,oaiiiia'iaaiidqnnmfliBCnmpdifeneiic,  &  bcnc  or£nacus  fucrict 

cunc  ubicunquc  ncccincas  emerferit,  viri  fpcdtabilcs  Duccs  inviccm  fi- 
bi,quando  luus  cxcgcrit,auxiUum  prarbeant:  utProvincix,  lcu.iimiccs 
corum  vigiliis  &  laboribus  ( Dco  juvantc )  iiixii  cuiloduntur. 
■;  f.  II.  Sicut  auccm  jubemus  audaces  &  £:roces  contra  inimicos  ac 
^iiUces  noftios  clfi::fic'irolun>is  QQsmitaB  &  beoevoloa  dica  coUa»* 
Ksnoftros  exilbie^  AcnnUnm  damnum,  nullamquc  Ixfioiiem  in  coie& 
ficerc.  Sinantemqnifauam  demilicibus  aufusfucrit,quamcumqae  Ia^< 
fionem  tributariis  noftris  infcrrc :  pcriculo  viri  fpcdbbilis  Ducis,  (eu 
Tribuni  &  Prmcipis  digpa  viudiu^  a&ciacur,  ut  indcmnes  tritMicaiii 
noiiri  cuftosdiancur. 

c.  $.  1 1.  Si  YttQ  pro  tjiihnfiiam  fanfis  imrrprllarirt»  apud  noftias- Jn» 
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businTenam  ci  tcanfgreflAOQe  SMaadaaateitsl  htmu'.  i  /.(ol^.r  . 

n.  Cum  autcm  Dco  annucntc  Africancc  noftra!  Provifict*  pdr 
tuam  mac;nitudincm  ,  fccundum  noftram  dilpolicionem  orduiJitai,  & 
iimitcsiiianuquumibitum  redudi*  &  omms  Atrica  lic  dctuiu,  fuai^ 
ficuc  erat :  ciun  ci^  hiecomnia  (Dco  juvanic)  £f«(e«fr^TflaMa0iU 
trimc,<iifiiiii#iit|i I iim\itkt\mt &  pcr  tAi»ilHiiivHliinii«fc» 
omnes  Anica  ibcepcric  ^  &  docucric  noi  dc  omni  otfAoacione  cotiai 
Africanc  Dioeccfcos :  ki  cft^  quanti  &  <]ui  miliccS)  in  quibits.lociSy  vdi 
civitatibus  conftituti  funt,  &c  quanti  Irmitancii,  &  in  quibus  hxris  Sc 
liciis  collocati  funt :  tunc  jubemus Tuam  MagnittidinctQ  ad  noiibaiii 
Clcmcnciam tttncare»  ./  . 'l  .  \  :.ry.-i 

$.  14.  Inteiea  v«w£a^0Jsdriiait8^ictt:cificik  Oerh»^ 
titutt  pcovideiiiTiit  Magninulo  nifiiife  c&  .nnffatnmwt^  dc  prapicB 
IfeQC.inMl  podc  bmt  cuftodiri  i  ad  takm  iiiodiimcAcaAftiiii/  di^ooai^ 
ut  poffint  pcc  paucos  bcnc  fervari»  :i: 

§.  15.  Cum  autcm  Magnirudo  Tuaj  omnibus  dirpoittis,  ad  nos  rt-^ 
mcare  jufla  fucnc ;  tunc  Duccs  uiuuicujufqtic  limicis  •,  qaociens  pro 
componcndis  civtcaubus,auc  calb;isy&  pro  difpendiis  fais^auc  pio  am^ 
liMi&  aliquod  opotiiaboirint,  cdflnuiidv&uAnkigBiiniaiflniife* 
Aum  pcr  Afiitiam  iigilificeBt:  uc  ipftjqa»  neccflaiiaiiMiiftt',  fiftiiiai 
fiKflRpc  aliqua  pnicia£tio  Provinciii  noccat.  ...         »  .i '• 

.  |>  16.  £a  vero,  quas  ipfe  fcccric>  vcl  quz  idliuc  ncctflario  proast 
randa  funt  poftca ,  &  mcmoratus  vir  raagnificus  PracftEdhis  Prctorid 
Africx,  &  viri  fpcdfcabilcs  Duces^&  dc  ahis  omnibuS)  qux  ibi  aguntur, 
frc^ociitcr  ad  nos  icferant : ut  benefa^a  confirmemus,  &.qua;  opoc^ 
twutu  debanc  fiegri»  cx  itaftra  diTpo^one  pcraganillrtf  1  ^jc  y> . 

|.  17. .Hocctiam dcccmilhttSj utttKlices,  qui  ordinandi  lant  p«d 
Afnoenos  liiniC»,  nihil  ampltu»i6lMlaratiflkno  Palacio  cuilibet  pdfM 
Ibnfle,  auc  dignitati ^  vd  in  Prztdlrio^per  Africun  Prxfc(5tur.^  Sc  Ma^ 
giftcrisc  potclbti  pracbcant ,  nifi  quancnm  fubter  anncxa  dcclarac  no^ 
ticia  i  nam  Ci  quis  ampiius,  quam  in  fubita  notitia  taxatam  cfi,  ufut^ 
paverit,  ieu  accepcnt,  triainca  iibias  auci  moinc  dependac  mtfhine, 
cnm  qiio  9c  dnicolo  hafignarioni»  Noftpae  Sciaiitatii  fiib^iKKbiCy 
nulla  alia  qualibat  pcrfotu,  auk  dignicacc>  aot  offido  acdpienteaii* 
quid  ab  cic,  pMCcr  ilioa  ^pocaoi  noniina  in  rubjcda  iwtiifR  cbnti^ 
Acntur. 

|.  18.  Ad  boc  jubcmus,  ut  ( Dco  juvancc)  Unufquifque  Dux  feu 
corum  oflicu,  fecundum  quod  nodtia  fubcaaimcxa  concinct,  cmo> 
buneoia  fiia  cit.tlteis  AoicaiMifMitfindKf^K  Kal.  Scpcembris  iiiPi 
teads  felidffim»  tnric  dednne  Udillionis  pctcipiaot. 

1  p.  £c  hxc  noticiaj  Dco  volelfse^  debdfc  deiegin  Dncibus,  6c  o^ 
tum  offidis  in  Africa  coi^utis  pro  annonis,  &capim  periingulos  an-« 
floipMbendie.  lu  Cbriifuno  viio DudTtipoiiBBMt  flowadic,  ^cha* 
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mmibus  cjus  fingulis  foLv,  cap.  cl  i  x%  fiagulis  c^.iM>b%c'i.xacxi)l« 
AiiSc£b>h  Ducis,  &o£cio  ac  homiaibus  cjus,  x  l.  ann.  x  c  v  i.  S,  fingi 
ann.  cap.  fol.  v  i.  Simul  fiunt  pro  ann.  &  cap.  fol.  d  c  l  x  x  i  v.  Divi*- 
duntur  fic,  Adfcirori in ann. v  i ii.  cap. i  v.  Pnmiceno  m  ann. V  1 1 1. 
cap.  1 1.  Duccnaiiis  iii.  ad  ann.  \i.  foL.  tiunc  ann.  capicis  £uac  capi'> 
ym  cap.Crmimaiiisvi«ann»v.fimt.  RmitaniKiT.&a<i<ap>i,  fiunc 
anti.xvi;  tc  ad  cap.  iii.  &inc  cap.  viii.  Ciidcoribiis  iz.  fonis. 
iUiis  X I.  ad  ann.  i.  S. fiunc ann.Xl V.iiint,&«dcap. 1 1 1. fiunccap.x t. 
Iccm  viro  -clariffimo  Duci  Byzacena:  Provinciar ,  &  hominibus  cjus 
aim.  cx  c.  fingulis  in  ann.  fol.  v.  cap.  c  l  v  1 1 1.  fingulis  cap.  fol.  x. 
Simul  fiuiK  pro  ann. cap. foi.  d  c l  x  x.  omnes  dividuncur  fic,  Adfclfo ri 
in  an.  V 1 1.  cap.  i V.Pcimiccrio  in  ann.  v.  cap.  1 1.  Numcrarioin  ann.  vi. 
€ap,iii.  Diicenarioiv.  ad  ann.iii,finnccap.iii.  Genccnaiiis ti* 
«nn.  ann.  xv«  &  cap.  i.  fiunc  cap.  vii.  Cicdcoribus  ix.  ad  an.  fiunt 
an*  XXII.  &  ad  cap.  1 1 1.  finnt  c.  vii.  Cifcitoabus  i x.  ad  ann.  ii. 
fiunc  XVIII.  &  ad  cap.  fiunt  an.  X  iii.  cap.  ix.  fcmis.  Alii  x  i.  ad 
ann.  IIL  fiunc  an.xiil.  S.  &adcap.  xi.  Itcm  viro  clariirimo  Duci 
Ncunidiz  Provincix,  &  hominibus  cjus  ann.  Cxc.  fingul.  ann.  fo- 
lid.  V 1 1 1.  cap.  CL V 1 1 1.  fingulis  cao.  foL  i x.  Simul  fiunc  pro  ann.  de 

X'olid.<:ccLi.  XXXIV.  Aduffiui  Dodt  9c  offido  ejus  liomi* 
xt.  aun.  &  cap.  foUd.  v.  cap.  xlix.  finguli  cap.  iblid.  iil, 
cap.  X  l  V 1 1.  II.  finguiis  cap.  fol.  1 1  u  Simui  fiunc  pro  ann.  &  cap. 
foi.  c  L  X I V.  S.  Dividuntur  fic,  Adfcffori  in  ann.  x  1 1 1.  cap.  v  i.  Pri- 
miccrio  ann.  cap.  1 1 1.  Numcratio  in  annum  i  v.  Fiunt  ad  ann.  x  v  i. 
&  ad  cap.  ccnccnariis  ad  ann.  x  i.  S.  Piunc  duodccim.  &c  ad  cap.  ca- 
pitaVi.BittcliisyiiL  Cixdiioribi»iit.adan.xi.fiQntanbCxxviib 
&  ad  cap.  1 1 L  finnc  cap.  V  X 1 1.  (cmis.  AliisX  i.ad  ann.  1 L  fintisan.  X  V 1. 
lunc X V. & ad I II. fiunc cap. x i.  Itiem viro clariiEmo DudMaaritanias 
"Provincix  &  hominibus  cju»  ann.  cxc.  fingiUis  an.  folid.  V.  cap.  fo- 
lid.  cc.  CLX.  XXXV.  AdfclTori  Ducis,  &: officio cjus  hominibus X L. 
an.  xcv*i.  S.  fiunt  fimul  pro  ann.  &  cap.  fol.  dclxx.  iil  S.  Di- 
viduncuc  fic  :  Adfclfori  in  ann.  ix.  capic.  i  v.  Phmicciio  m  ann.  V* 
cap.i.Nuniieiaxk>inann.cap.Vix.  Diicenaxiisixi.adann.  iiL  S.finnt 
ann.&capic:iii.  finnt  capit.i>x.  Cenrenariis  iii.  adan.  iix.  S.  fione  ' 
an.  &cap.i 1 1.  fiunccap.  1 1.  CenKhariis  i  x.adaim.X.  Ae adcapit. i it* 
fiunccap.v.  Biarchisviii.  Circitoribusadan.  v  1 1 1.  fiunc ann.xviir. 
&  ad  cap.  fiunt  capit.  1 1 1.  fiunt  cap.  x  i.  Itcm  viro  claiiflimo  Duci 
Sardiniae  infulx ,  &  hominibus  cjus  ann.  c  x  c.  finguUs  ann.  fo' 
lidi  ccLXXXii.  Adlefibri  Ducis,  &  offido  cjus  hominibus  XL« 
ann.xcVL  S.  fingnUsann.fi3lid.capic.  xlviil  fingufis  capic.  ib' 
lid.  IX.  Simul  finnc  pxo  ann.  &  Cap.  c l.  c l x xx  vi.  Dividnntuf. 
fic,  Adfeirori  ann.  xx.de  cap.  1 1  l  Frimiccrio  in  an.  1 1.  cap.  i  i  i.  Nu- 
morario  in  an.  cap.  1 1 1.  Duccnarhs  i  v.  ann.  1 1 1-  funt  ann.  x  v  i.  & 
cap.ii  I.  funt  &  cap.  IX.  Circitoribus  IX.  an.  1 1 1.  Fiunc  an.  XXIX, 
&  cap.  iiL  iiunc  cap.  ix.  Ciiaconbus  ix.  ann.  iii.  fiunc  ann.  i  v. 

cap.  IX. 
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1)E  GFFICld  Pr^F.  PRiET.  ApRtCi^,  ikc  3ij| 
tap.  IX.  SSaaoaL  Aliis  xi.  ad  uol  xyu  fitnc  9c  ad capit.  iir.  &^uk 

tap.  XI. 

lo.  Notida  confuccudinum, c|uas  in  facro  latcrculoi  &  in  Prx- 
tono  ampliflimac  Pra:fccturdc  per  Af  ncam,  &  in  ofticio  Magiftri  mili- 
tom,  pro  cemp<MW  Dox  pnBbicre  debet  luUuIcujufque  militis^  fic :  'la 
fscro  laterculo  (bl.  v  u  I&  offido  Magifterix  militlitti  pottftatis  prb 
infmuandis  adminiftratiohis  fux  divinis  nofitse  Setenitatis  adfiitiDus 
folid.  1 1.  In  o£cio  ampIifTimx  PiaefeftuiiK  pcr  Afcicam  pib  ioSA 
nuandis  ejufdem  chartis ,  folid.  x  1 1. 

§.  X I.  Gloria  itaquc  tua ,  qua:  pcr  hanc  Pragmaticam  fandioncm 
noUra  ftatutt  ^emitu,  ctfc^i  ca  mahcipari  bbfervaric^ue  pra:cipiat. 

$.  %%.  Emifla  lot  Idib.  Apiilis  C;^.D.M.  juftiniaiio  P.P.  A.  rVi 
«cPaulino  V.C.Confl'. 

i|.  £c  hxc  notitia,  Dco  volcnte,  dcbcc  delcgari  JudicibuS)  &  co* 
tum  officiis  in  Africa  conftituris  pro  annonis,  &  capitu  pcr  fmcrulosan- 
iios  prxbcndis.  Iccm  viro  clariirimo  Duci  Tripolitanx  Provincix,  &  ho- 
minibus  cjus  anno  nonagciimo  iingula  annona  iohdosqumquc  capic. 
centum  quin<juaginca  novem  finguus  cap.fblidosdtacentbs  odoginti 
duos :  Adleflbri  Ducis,&  offido  ac  hominibus  cjus  quadcaginta  annis  • 
AbAaginca  &:  lepccm.  Iccm  vito  clariflimo  Duci  feyzaccnac,  &  hoitii- 
nibus  ejus  flmiliccr.  Item  viroclariflimo  Duci  Numitiix,  &  homini- 
bus  cjm  fimiliter.  Item  viro  clariflmio  Duci  Mauricauia:  Provinciae  & 
hominibus  cjus  iimiiiccr.  Icem  Duci  Saidinix^  &  homijiibus  c^us 
miliccr.  .  ' 

$.  14.  tteni  iioticia  con(uetu<linti6i ,  qikas  in  (acro  lacercolo^  &  in 
^raEtorio  amplilfimae  Pnefcdurx  pcr  Africam,  &  in  offido  Ma^Mmi-^ 
licum  proccmporcDLix  prxbcrc  folec  uniulcttjufi^ue  Umitis,  uc :  In  (a-^ 
cro  latcrculo  fcx  folidos.  In  officiis  Magiftcrix  militum  potcftatispro 
infinuandis  divinis  adminiftrationibus,  fcu  divina:  fcrenkatis  affatibus, 
folxdos  duodccim :  pro  officio  amplUlima:  Pia:tcctura;per  Aixicam  piO  . 
infinuandis  ejus  charcis  folidos  dtK>dccim. 

$.  x$,  dotia  icaque  tua,  qux  per  hanc  Pra^oaticam  &n£ti(Hiem 
noflram  fiatOuntur»  ±tetnitatis  moBbai  maiidpari  bbfcrvarique  p^ 
dpiat» 

I  P4cem  aim  Ptrjis  in  dtcrmm  conjiTmjvtmm  ]  frtnfiHt  Uh.  r.  ide  keBo  Perfid 
tif.  »».  Hac  •Recicuratusi&  ddinitus  Chofrogs,  paccm  perpcniam  fpopoQdic 
hifce  coDdicionibus^  m  libi  detcnaria  Cx.  rumcrarcntur  j  &:c;  Ei  ftul»  ftfi:  Ici 
ei9n&6^  |>ax  cft  pcrpctua,  annum  principacus  agente  fexcuih  Jtiftlniano. 

*  Leffmd^enfi]  Leftimjgcnfi ,  Lcprimagnx,  Lcptimancnfi,  Lcptimagncfi  Gc 
■   variant  quinqUc  vctcrcs  Codiccs  noftri  furamst  anciquicatis  ,  quorum  dno.ili 

Biblioiheca  Pclctcriana. 

}  Cafji']  Vi^ter.  de  PerficUt.  VdrnUi.  Dc  tenitorio  Capfenfis  civitatis, 

♦  i^ttera  Leftt^  Thetfhan.  in ^ufiinidn.  OtliaK  <A'        wf  M-nn<  mMetf  *; 

«W;tp»,  &italegitur  in  Procopio  101.  idtmTheefhdn.  e;?  A«»7//<^>rtti' Tiu.  WA/r 
/«Mfiir  «e^  Z<p>ov.  Frtctfim  iib.  2.  OU  J)i        mhnt  M-Si/e^yta»  itptiufd^i 

HmftidmUiU  lik*  /.tuflite^aiitflMiitSjrnis  noteiiieaiqtae  ingcnioparprioiif 


Digitized  by  Google 


}I4   CODICIS  tll.  t  TlT.  XXVIIL 

<  Cdjarie/tfi]  Tbetfhdm.  Eic  Ji  ywm^u  -liw  c#  Mauei-mvia,  Stephdmm.  T4J 
M«wfi<7»r<«<  Ji  i-ai^inluj  MnfomAir  v»b'(po^  Vufuuolf  TnvDititut  vic  >8 

f  ffujeihf       ^  M»/M  Niffamiam  ]  Ecroic  dc  GibratMt  &  4e  MaiTOch. 

*  -ftj^'  ^*!*']  1.  V.  C.  Swei».  i^///»y.  Scpte.  ljidtrt¥.  if.  /.  S«ftea 
iplfiiiduin  »  mootit}u$  Ibptcm  x^i  a  {jmilitudoic  fr^crcs  vo<aii  GadtcaDo  imnii* 
'xuaf,  frcto.  tnttfim  lib.  i,  4<  heU.  VaiKLtlic.  cap.  i.  Qua  in  ora  qiiia  collcs  cxur- 
-gunc  feptcm ,  prpptcrca  condicun)  ibi  caftcUum  in3igcpc  Scpcum  appeUancf 
'^ftaA  «ttin       GoKC)  idtoi  Latine  w»  fepMm  vale& 

>  Ttnmones  ]  frocef  im  de  beBo  V*»i^ic»  /tk  i.  C4f.  tt.  Eas  nunc  Dromonas 
nQBunanc^  <|uq4  ^  44  cwfpn»  cacpcdittflinKr.  £/  cjpitt  tt.  Sf^twios  tantum 
'quinos  in  fit^dis  navilnu  acqibaie  Bdifanm  juHic^  u ptvmm»  ciiciUD^uaqu« 
A|]plictfi«  |K  mfinicain  Tinijfi  ^«a  $»te  oftnepic»  •ncKnc» 


TfTVLVS   y  IGESIMV  S-OCTjtyVS. 
OE  OPFICIO  PRiEPECTI  URBI!. 

I.  Impp*  Valentinianus  &c  Vai,ens  AA,  ad 

STuOBKTib^s  nobisftammtltbiSy&AQjiQiiariaiii  radoiietti 
aliquando  Rrmare  :  In  animum  (bbiic,  duiHetn  Annonar  CQram 
non  omnibus  4^Erri  poccftacibus.  Ec  ne  PrxkdiiraUrbis  abroeatum 
fibi  aliqui4  putarcc,  fi  cotum  ad  officium  Annonariumredundancr,  ci- 
dcm  Prxfcdkurx  foUicitudinis  ncceflitaccm  mandavimus ;  fed  non  ita 
uc  laccac  oflicium  Annonarix  Prxfc^lurx  ^ :  icd  uc  ambx  poccllaces^ 
in  ^uantum  Hbi  negocii  eft  >  cucancur  drilan  Annonam  * :  ficque  To^ 
dctas  muneris ;  iia  nr  inftrior  gradus  meritom  luperiorisagnolcac:  at» 
aue  ita  fupcrior  poteftas  fis  czcctty  ut  (ciac  cx  iplb  QomioCy  quid  Pnc- 
ndo  4cbcaQu:  Aononc 

I  trj^eSi  Viii^  Vetus  l4fif  Qmgrt^h.  49  f.  Prx&Ans  utbi  vice  facra  judi. 
cans.  iaeM4ts.  Przfc^s  urbi  iterum  Judcx  facrarum  cognitionuro.  Idem)t0t 
&  396.  Ftater  aimualis  Prxfe^hu  urbi  clc£lus  ad  cognofcendas  vice  Cxfaris  00- 
gnitiQiies.  /4n»  t^*.  Przftrdus  urbi  vicc  facra  judicans  decorus  Riunerc, 

*  of^ium  M»Ho»4rid  PrdfilhrM]  D.ChTjfoftovitus  Hmil.  1.  i»  jlif.  jlfoJM.  S\ 
qqis  aditur^$  annon^e  Przfcduram  iibi  patat  quidquid  ad  vii«  \x(\m  pcrtinec, 
atque  nc  0bi  nonnihil  dignicacis  aiCnpucii^aepcciiniv  CQOfiK^  tinfiis  mt 
yondit,^  inniimcrabilcs  fuffcrt  laborcs. 

)  (fivUtm  4tufo»0it]  Apoionapa  utbiuni* 
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n  JE  :0:f  ticio  Pr^fbcti  U  a  b  i.  ji; 

*jDt  Perjonu  adiVQCdndu,  vel /wt,  ::t.^i:'.: 
*Trffi^  urhit  in  Provindit  Jigentis  nm  twcat  ^  niji  duahus  ex  cd^fs. 
.  I  I.  ]^in  A     ad  Ampelium  FrsiFfedum  Urbii 

OUoD  pcomulgads  Ian£tioiiibus  cua  Sinceiins  cclchptum  df^ 
non  ncfcic,  ctiam  cx  pracccpto  noftro  competcntcr  obfervct: 
ncc  qiufdam  pcrfonas  dc  Provincia  cxiftimct  advocandas,  nifi  tan- 
tummodo  fuosO£cialcs,&homincs  populares  iiujus  aimx  urbisrcdi^ 
tioni  obnoxios.  '  '  .    •  •  • 


lil.  Imppp.  ValENS,  GlL.ATti^NUS  &  VAiEHT\N. 
A  A  A.  ad  Riifinam  Pneteduiii  Urbi        •  . 

PR.jEFECTURA  utbis  cun(5bs ,  quee  incra  urbcm  funt , anceccU 
iac  dignicacibus cantum  cK  onini  parce  deciYacis^quancuni  fine 
pmni  injuik.  ac  dectiuieiito  honoris  alieni  ^ninat.  Dac  Vi.  Kalcnd. 

}ut.VAI.ElfTSA.  V^j(|C  VALSllTIIItAIIO  Jun.  CONil..5<8. 

I  PrdfeffMra  urtu  tmtffih      i»trt  miiem  /unt  anteceSa  tli^iutihu'^  R»finu$t 

Prarfcftus  urbis  omni  cx  parce  pcrfcftus.  Cajfwdtrus  tib.  s-  FormuU  n.  FTrbanus 
PrzTul  dignicas  eft  hoaorum.  Non  pacinir  claruas  iUa  conunittac,  <|uo4  pqllk 
nobilistinibaiidctK. 

Qui  fuhjiduntier  Prajedi  Vrhi. 

'IV.  Imppp.  T  H  E  o  D.  V A  j.^ N  T I N 1 A  N  u  S,6C  A  ac  AO. 
A  A  A.  Scvetitio  CoMd  iacrai:1ud  largitioiittm.' 

OMki  A  Cojrpotatoram  genera,  9^  ]^.  Confiap^^polic^a 
civicate  verfantur,  univcrfbs  quoq[ae*ciAKis»  ac  pop^  |fnc* 
feAuEKurbaiUB  re^fflodccamine  cbgnoll^       \   '^7*  ' 

^  T^uidirei']  Cdjfuderum  lih.  i.  F*rmi$U  jt.  Vos  enim  quos  lenper  myitat 
decet ,  noUcc  craculencer  infcqui  inania  verba  populorum.  Si  quid  <w  forte 
<)uod  poenain  nMreatnc  adniffum ,  in  PrxfeAi  utpis  nociciam  de£»acur,^culpa 


T)e  Pnmiceno» 

V.  Imp.  TMip  O.  A.  ConiUiij^|^|>r«fc^^o.Urbis, 

PRiM t<CB'ft tVY  idjittor  Citt  fedi»  offii^  pert]^ium ,  <]uod 
ii|  eodem  gibdjt'ex  confuebxlliic  ptifiili^ordinaim  mermt^ai* 
lam  infc^  pemmatum,  ufurpadonc  omni,  vxfMt  andijictaneictffiuii^ 

te,  fufcipiat :  hoc  eciam  adjcdo:  uc,  fi  quis  cx  mcmoraco  ordine ,  vd 
conditionis  humana;  finc  prxvcntus ,  vcl  aha  quacumquc  racionc ,  mi- 
litiac  gtadum  proprijc  amiiiifc  mon^abicur  ^  folita:  ambicionis  in- 

Kr  ij 
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fBVL  vioane»locam  js,  tpi  jjom  matricalc  veri^if^i^aiciir,  ob- 


-       ••    •■ — ;  • ' ..   ^  •  •  •  • 

TiTV  LVS  yjGBSIMVS^njONVS, 

7>e  Prvvincudihus,  7>e  Prdfi{hr4,   '  ■  ' 

I.  imppp.  Valent.  Gratian.  £c  Theod*  AAAi 

adEnfigniam  P.P. 

Ps&naddes  oBihm  pe&icitt  faaDcant  pocdbteoii  ncc  sudpljf^ 
finu  PzdEediiriiii  nUUttta  tiiot. 


'  fjff^Jki^^fiem'^  SmtkmtfimlMdty: la.  4.  fMg.  fj4.      artohpcate  i«h 

cligentiaque  exorfus  Imperium  oflficia  prxpofitoruin  rcip.  Magiftratuum  conrut- 
Divitiic  rcrum  miliuriuni  Duccs  numcro  pluces^quagi  antca  fuitVcnt,iniliniic. 
Quippe  cuftt  Uints  eflec  equitum  Magidcr^    umis  icidem  peditum  Przfedusj 

Eluriou';  quam  quinquc  Magiftnrus  hofcc  diftribuit;  &  hoc  ipfo  fifcum  plitri^ 
us  annonis  gnvavic.  Noo  coim  amplius  duobus  caficummodo  Ducibus  ^  (ed 
quinquc  vel  pmcibas  eQaiB,'qaxcuiique  duatnni  jUoramquilibec  ameliabiiidkt^' 
przbebantut.  Simul  coc  Maeiftratuum  avaiiciB  nilites  expoTuic.  Nam  quilibcc 
eorum  lum  pottcm,  fcd  folidum  ac  ii  duo  cancum  cflcnc,caupopayiam  quandaqi 
eiinilicaiilMis  anoonis  £iaicando,  coUigerc  puetum  voldMr. 

•  *  '  .  f  ' 

De  jhparitorihus.     -  " 

li.  Impp.  HONOk.>:  TtlfeOO.  AA.  ad  Hypaaiu^  ' 
Magiftnmi  milkum  pcr  Qricntcml 

APPARiTOREs  pcrOhcncem  ftaciitos  officii  tu^  ad  aliud  judi- 
ciiiok  ttafai  minime  oportebic.  Sdac  igltur  i]li]0ti$Magm£ccii-> 
tia  tua>  (ub  ie>  five  dviDtert  liire  criminalitec  appetannii^eos  litigue 

.'.  " 

19r  to^      ultrA  paniros  mlirant.  'De  trihutariis  coUationihgr,  " 
IIL  Imp.  Zeno  A.Sebaftiano  P.P.  . 

EOs,  qui  ulcca  flapicos  in  ofiCcip  Magifteriae  pet  Orientem  po^ 
teftaris  mtHcant^  civilium  qudqtie  Ju£cum  fcnccntiis  fupcr  quo- 
libcc  ncsocio  fubjaccrc  pfcipiinus,:,ipus  qoincciam  (latucis  in  criba- 
tariis  collaciombus  dv4Wi^00qap.J^dicum:  difpoii^QOi  ptocu^ 
4ubiLo_paricuris.  -  r  ^ 


1:  •  • 
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DE  OP^ICIO  MAGIStRl   MILITUM.  317 

IV1»  Im^AMASTASius  A%  loatuMagiflxoiaiUaM^ 

MI L I T  E  s  dt  locis ,  in  quibus  confifhint,  ad  alia  loca  finc  lj)c- 
culi  Holbrx  Scrcnitatis  audoritate  nullaccnus  ctaosfcth,  pr^r* 
icipuiuife«  ne  conim  apeniGe  in  locts ,  in  quibus  confiftiiiiCy  mmiiaii. 
IBCV  Sed  fi  £ntt  ^aatdatn  tirgcas  &  neix&aeL  canfii  OBiecrtfk,  utiti» 
ttci  mt  fttytHati  publicfle,  tam  ampiilfimam  PfMdAHftm  pndftaa^ 
rtim,  quam  tuam  udem  fiiic  uUa  ptocrialtinatidAe  profpicer^ptoeinus 
oportet,  &  fuggcftiones  ad  noftras  aurcs  dcftinare,  indicantcs  tara  lo- 
ca,dequibus  militcs  transtcrendi  runt,quam  ea^ad  qux  pcrvcnirc  c<)& 
opoiMC :  nominaque  fotdfltmorum  iiumerorum,  in  quibus  iidcm  mU 
licesftfcnmtiit:  ncc  non  quanticacem  annonarum  §  &anteoittAiAc3ii^ 
lam»  oK  quam  iidett  iniuces  ttansferendi  (imt:utpoft  talcm  fiiggieC- 
tionem»  a  noftc^anftoiitate  compeccntiaproccdaiit. 

'  Ne  etmm  txfemfi,  &e.  mmmmtMr\  N&veBd  Jmluad  t  is*  ^ane  in  Ofdro&na, 
ircl  Mcropotamiaivel  tfi  aliis  locis  quotieas  ufuseXegerit,  expcdirionis  rorfic^n 
ttnporc  pcrmiicitnuS  ficri  ioci  rervatorcs  fl  PrkfcQis  Praecdrio,  quibus  cura  milf- 
tarium  impenfanim  maiiclatur.  EtNoveB*  tz}.  Quotieiucxpeditioniscatt&mii» 
fitus  milicum  fiet,oporcet^Uth  ddegatoribu»  fuin  co  fucccdcrc  qui  fumprus  co- 
nim  providcac,iUQc(ifigulanunProviociatumJudices  apparacum  £idanc  ipcci6> 
— iadiDp«Dfitf>feliluliioBa»(  


"Df  ArmenU  (y  Ponto  PoltmniM^  >  cr  ^titnt.  > 

•V.  Imp.  JuSTINlANUS  A.  2etx  Virq^llluftri^  Magiftto 
miiinim  per  Armeniam  ,  6c  Pontum  Poiem^iiijicunia  ; 

.         te.caeceras  gcntes.  •       .  *  • 

CU  M  propifia  Di«initate  Hom&nudi  hbhil  fit  dclatbA  tiiipertiiifl : 
ioUicita  cora,  cauta  diiigenria  pertraftamcS  pcrfpctirAit$  dpbr» 
tcrc  ctiam  partibus  Armcniac',  &PontoPolemoniaco&  gefttibus(jfd- 
priumMagiftrum  militum  pcr  iianc  Icgcm  conftitucrc:  tuamoucMa- 
gnitudincm,  qua:  nobis  cx  ante  gcftis  optimc  commcndata  clt ,  ido- 
ncam  ad  «aloB  fbit  dignitanem  confidcmei  dtg^nnir  cutil^e  Prd^ 
1,  id  ift  « iiiB|am  Amuuriu,  ^  ftatrifiorAdiMbi^ 
tttni  vidcliccc,  In^ltnam ,  Alfyaiicnan^^  Soplltoamy  ^oph&fl«£ 
[ ,  in  qoa  eft  Martyropolis ,  Bciabitenam  U  primam  Cc  fecuA-' 
dam  Armeniam,  6:  Pontum  Poiemoniacuhi  tus  curac  cum  fuis  Duq^ 
bus  commiHmus,  Comitc  Armcnijc  poiittiC  fiibiato  :  cun^iiioi^U6  ftib-* 
.dimus  numcros,non  modo  quos  in  prarfcnti  novos  confticuimus,  fcd 
cdam  dc  pccrcntaIibus»&Ocicntaiibus,&  aiiis  agminibus  fcgrcgatos, 
non  tamen  eoram  qoantitatcm  agminum  minueoces:  Ced  quia  plurei 
ds  addidimui  fine  Reipublicc  gcavaminc :  dc  finc  augmcnto  fum- 
pcnnm«iliq;Hntoi  fiibanzinuii,:  ita  tamcn^  ns  poft  hanc  fubtra^tio- 

Kc  iij 
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41011 4nnpljofes  lenianfaiiit » qiam        sid  nofta  fdada,  fbeaat 

'  7i«yi^Mr  ^DMrw.<]  Cedrfnm  i»jMfiiMlafio.  Anno  feptinu)  ^crfeDuceCar^ 
richa  expcditiooein  feccre ,  occupanincquc  Auncniam  &  Cappodociain,  Rioott» 
numque  exercitum  fudenint. 

filenam  ,  Aftyamnam ,  Sophenam ,  Scfhsnen^m,  in  qna  tft  Mariyrefolis,  BttahtUnam  ] 
n  vctcribus  qumqucCodicibus  nollris  viiix  iunt  lc£lioncs.  In  i.  MagnamAjt 
ittiliaiii  qu:t  ificerior  dicebatur  &  gcntes  Aiinliam  vidclicct  &  Giieiitta^^VGj^ 
tAltUO.tC  Sophoncnamin  qua  cft  Martyropoli*;  vc!  Obbilaiam.  in  2.  Anzitc- 
Jiaai  «i4eUccc  &  IngUcnam,  AHincnam  &c  Sopitonenain  in  qiu  dl^h^tyropolis 
vel  Abile^un.  /«  i.  Anzicenam  videiicec  Ingiknam  Ayc&neiMHn  &  Sophane- 
nam  in  qua  cfl  Marrsropolis  vcl  Habitcnam.  In  Magnam  Armcniam,qux 
ancehor,diccbant  &  gcnics  Antincnam  vidcliccc  &  Ingilcnam^  Aguhmcnam  SC 
Sophonttunn^in  qua  eft  Marty ropolis,  vel  Abilenaikr'  Jm/.  £c  eences  Atiziceaam 
vulclicct,  Ingjicnam »rAfafliancnain»Sofeiym»tt yftt^pj ptj^^  vd 
Avianam.  ,         •.•  .  r,a  : r.r-^a=;. .  ' 

T  I  T  V  L  V  S  TRiGBSrMVS, 
D  E     O  F  F  1  C  I  O     QJJ     S  T  O  R  I  S. 

I.  Imp.  T  H  £  O  D  O  S.  .A.  Saluftio  Quxftoii. 

TOtius  .  minpiis  Ucerculi  camm  fiatsad  tnv'  SaUiiiiitaDs  CdU 
iicltudincm  pcnincre :  ica  ut  cuo  arbitracu ,  &  fainio  memorisE; 

locius  minoris  latcrculi  dignitatcs ,  hoc  cft ,  PrxfcAurar ,  omncs  Tri- 
bunacus,  &  Pracpofiturae  '  caftrorum,  juxca  confuctudinem  prifcam 
Cicmeociz  mcz  audoricacc  dcinccps  mitcancur.  Dac.  v  i.  Kal.  Mati, 
ConAandnop.  Castimo  &  VicTORB  CoNss.  4^4. 

*  Prdfeihrdttmmj  Tf^mMMtm,<jr Frdftfitmra^  iMMMtrttMm  JmHmm»  x^i.Q^- 
yis  PiPo^indS8»TribuB>tns,Prgfr>thifaa,Oi^  ^"pfe'. 

1 1.  Idcm  A.  Hclioni  Con\ici  &L  Magiftro  officiorom. 

■  .    •  , 

OM  if  B  s  minoies  laccrculi  dignicaces ,  qux  fub  cura  qmdem  «t 
rolUcicudine  viri  illuftris  Quxftorcs  cffe  ancca  vidcbantorjpdAea 
vcro,  vcl  univcrfx,  vcl  mcdix  ad  Magiftrorum  milimm  potcmccm, 
diipoiiuonemquc  cranfieranc  i  piacuic  nunc  Clcmcncix  mcx,  vctuili 
temponi  more  icirocaco,  ad  pruca  ddnccps  jura  revocaie.  DaL  11  l 
Xal;  Mi^B.fiiprarcnptis  Coif 88.  4x4. 
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D£  OFFICIO  MaCIITIII  OFPIClOftVM.  ^tf 

Dt  offciU      ^onJitiott^Mi  nen  ufuifmdlit 

J 1 1.  Imp.  An  ASTASiu  s  A.Eulcbi^Magiilro^ojfiaoriin]. 

OF  F  ^  c  I A  &  coodidoncs,  quc  penilioit  $d  viros  dcvocw  m 
lacro  rcrinio  mcmorix  miltranccs ,  ncmini  iiccat  jQjb  (]uaGun> 
quc  occaiioiic  Cmc  ulla  divinae  fubfcnptionis  libcraiitatc  '  pcragerc: 
•<jo ,  (juicunquc  m  tioc  fuericpoftca  facinorc  conviftus,  publicanone 
feonomm  raomm  multaado  t  Officb  c^noaue  Redbiis  Pcovindx,  ia 
qua  noo  allegaco  fuper  gcrcnda  Ibllicttiioiiie  iaceD  wdcdfl»  aikfBt 
«uifus  fiicric  candem  euram  ilbiracc  ufurpaxe ,  tdum  Ahwmm  «mi 
dtfpcndio  fcriendo.  Dat.  Kal,  Mao^  Conlwinriliop.  AttATtASIO  A» 

&KUFINO  COIISS.4JP». 

«  Liherdlitdte  ]  Pammeliiti  adnetatione  2.  ai  TertitU.  de  Cor$t$.  Milit.  Ubi  hanc 
vocem  ia  vcniilis  aumiiinatibus  exprcflam  ioceiprcucuc  <le  dmadyo  mibcibtM 

TirVLVS  TRfCESIMVS-^RIMVS, 
D£  OFFICIO  MAGI5TRI  OFFICIORUM 

I.  fmp.  CONSTANTINUS  A.  ad  Agences  in  rebus. 

PRlViL£Giifi  dudum  fcholxvcftrae  iadukiS)  &inccgris  rc' 
icrvatis,  ad  duccQariam  ceotenaiiapi  ^  &  biardiiam  nemo 
iuffiagio  * ,  £cd  labore'*  oiMirquirque  pervcniat :  Prindpatum  *  vcro 
adipi£anir  manricnlfl  decttncasBt  ka  oc  ad  curas  agcndas '  t  dc  cucfuai 
ilU  excanCiquos  ordo  nulidc  vocac,  &  cjus  lai>oram  adjucor*.  Prx^ 
tcrea  in  quo  totius  fcholjc  ftatus,  &  Magiftri  fccuritas  ^  conftituta  cft, 
idoncus  probitatc  morum  ac  bonis  artiDus  prxditus,  noftris  pcr  Ma- 
p;iftrum  obcuubus  o^Fciacuc^^ut  noftro  ocdinecui  aibitcio.  PP.Roout 
la  fimi  TrajaflL 

■  Dteemariam]  L.  frtttf  t»s  tit.  r.  tib.  6*  Coi.  Theod.  Qui  e  fchola  agcntium  in 
tebuS)  expletis  ftipcndiis  ad  principatum  duccnz  pcrvcncrat. 

»  S»ffrano'\  L.  ^.C^d^ThttAef.  dt  Cnriifis :  Ccflct  omnis  ambirio  atque  fu^. 
gium  in  wkHz  vcfiia.  Lt*  Epfittm  ep.  S 7.  ana  tfiai  EfifioftJ  Ajrtcajut  ferUatt^ 
ritanitm  Otfiriei^im  wtBitmtts,  Si  enim  ad  honores  mnndi  (Ine  fuiiragio  cempo* 
ris,  fine  mcrito  laboris  indignum  cft  pCTvenirf ,  &  notari  ambicu  folcnt  quos  pro- 
bicacis  documenca  noa  adjuvam ;  quam  dili^cns ,  U.  quam  pnidens  iiabcnda  cii: 
di^peofatto  jivtaofnn  mnneniin,  lcc* 

i  lahre^j  Cajfioderus  iih.  n.  Firmnl.  2/.  Dccet  nos  incUoftanMt  ttibyeWpC0'  • 
motionis  alccnlus ,  quos  laboc  loiUtjfle  loeccFUC  ai&duus. 

4  Prbicifatum]  caJfUJkrm  Uh.  t.  FfmmL 't.  Oficidm  Vero  ejns  tabta  gcnii 
pntrogaciva  decoratur ,  ut  militiz  permndhis  muncribus  ornrcxir  oominc  Pruici-* 
fntus.  /^Cfii.7i<vig^4<ri[{|ra«»*.iii*ni^^P^ 
auum  laboris  exa^ 


CoDic  I  s  Liu.  I.  Tr^.  XXVll  : 

minibus  cjus  fingulis  foLY,  cap.  cl  i  x«  finguUs  cap.|bl.-b'C€'LX3CXl)'l« 
AdfciToh  Ducis,  &  officio  ac  norainibus  cjus,  x  l.  ann.  x  c  v  i.  S,  fing» 
^nn.  cop.  fol.  V  i .  Simul  fiunt  pro  ann.  &:  cap .  fol .  d  c  l  x  x  i  v.  Divi* 
dimtur  Cic,  Adfeffori in  ann.  v  i  ii.  cap.i v.  Pnmiccno  m  ann> v  1 1 u 
cap.  J I.  Duccnaius  1 1 1.  ad  ann.  wi.  loL  Eunc  ann.  capuis  iiunc  capi^ 
|om  cap.Cnitanaimvi.amuv.fiint»  Fiuitt«UKiv-.fca<icap>u  finBC 
anii.kvi;  &  ad  cap.  i  ii.  finnt  cap.  viii.-  CirdcoriiNis  ix.  fonis» 
Aliis X 1. 4ul  ann.  i.  S.  fiunc anii.Xl V.fiiiir,dMd«ap.  1 1 1.  fiunc cap. x  t. 
Itcm  viro  clariflimo  Duci  Byzaccnae  Provincia" ,  &  hominibus  cjus 
arm.  cxc.  fingulis  in  ann.  foL  V.  cap.  cl  V  i  ii.  fingulis  cip.  fol.  x» 
Simul  fiunc  pro  arm.cap.fol. d CL  x x.  omnes  dividuncur  fic,  Adfcffori 
in  aa.  V 1 1.  cap.  i  v.  Piimicciio  in  ann.  v .  cap.  1 1.  Numcraiio  in  axm.  v i. 
cap.111.  Duceaanoiv.  ad  ann.iii.fituiccap.iii.  Gdiceiianis  vi« 
«mi.  aiukxv^ &«ap.i.  fiuikc  cap.  vit.  CiidtorilKis  ix.  ad  an.  fiunc 
an.  XIII»  Sc  ad  cap.  1 1 1.  fiuufc  &  Vil  Ciicicoribus  i  x.  ad  aiui.  ii. 
fiunt  X  V 1 1 1.  &  ad  cap.  fiunc  an.  X 1 1 L  cap.  i x.  fcmis.  Alii  x  i.  ad 
ann. 1 1 L  fiunt  an. x ii  1.  S.  &  ad  cap.  x i.  Iccm  viro  clariflimo  Duci 
Nomiiiiae  Provinciae^  &c  iiominibus  cjus  ann.  cxc«  fingul»  ann.  fo- 
li<Lviii.csip.  CLVili.fingulis  cao.  foi>ix.  Stmttlfiuncproann.  &c 

X(olid.cccLi.  XXXIV.  Adufiba  Duds  tc  officio  ejus  honu- 
s  XL.  ann.  &  cap.  folid.  v.  cap.  x  l ix.  finguli  cap.  Iblid.  iii. 
cap.  X  L  V 1 1.  II.  fingulis  cap.  {bl.  1 1  u  Simui  fiimt  pro  ann.  &  cap. 
fol.  c  L  X I V.  S.  Dividuntur  fic,  Adfcffori  in  ann.  x  1 1 1.  cap.  v  i.  Pri- 
miccrio ann.  cap.  ii r.  Numcrario  in  annum  i V.  Fiunt  ad  ann.x  v i. 
&  ad  cap.  ccncenariis  ad  ann.  x  i.  S.  Fiunc  duodccim.  &  ad  cap.  ca<< 
^tavLBiaicliisyiiL  CiEdiorib]six.adan.ii.finntan»cxxviL 
&  ad  cap.  1 1 L  fiunc  cap.  v  1 1 1.  (cmts.  AliisX  i.  ad  ann»  i  L  fiuntankX  V  i* 
fimc  X  V.  &  ad  1 1 1.  fiunc  cap^  x  L  IciBm  viro  dariffimo  Duci  Manrifaniae 
Trovincix  &  hominibus  cju»  ann.  cxc.iingulis  an.  folid.  V.  cap.  fi>« 
lid.  c  c.  c  L  X.  XXXV.  Adfcffori  Ducis,  &:  officio  cjus  hominibus  X  L. 
an.  xc  v*i.  S.  fiunc  fimul  pro  ann.  &  cap.  fol.  dclxx.  i  u.  S.  Di- 
viduncuc  fic  :  Adfdroci  in  ann.  ix.  capic.  i  v.  Primicecio  m  ann.  V* 
cap.  I.  Numieianoin  ann.  cap»  VI 1.  [)ncaiaiiis  1 1 1.  ad  ann.  1 1 L  S.  fiunt 
aiiii.&captt;iiL  finntcapicM.  CentcnaiiisiiLadan.  iii.  S*  finnc  ' 
an.&Gap.i  1 1.  fiuntcap.  1 1.  Cenccnariis  i  x.adaim.X.&  ad  capir.  1 1 1. 
fiuntcap.v.  Biarcliisviii. Circicoribusadan.Viii.  fiuncann.Xviir. 
&  ad  cap.  fiunt  capit.  1 1 1.  fiunt  cap.  x  l.  Itcm  viro  clariflimo  Duci 
Sacdimx  infulz ,  &  hominibus  cjus  ann.  c  X  c  finguUs  ann.  fo- 
iidi  cclxxxil  Adrcfrori  Ducis,  6c  offido  cjus  homiiubus  ILU 
aniLXCVL  S.  fingBlisann.folid* capit.XLViiLfingiiliscaptt.fi>' 
]id.*ix,  Simnl  fiunt  pco  ann.  &  cap.  cl.  clxxxvi.  Dividimtut 
ficj  Ad(effi)n  ann.  ix.  6c  cap.  1 1 1.  Primiccrio  tn  an.  1 1.  cap.  i  ii.  Nu- 
merario  in  an.  cap.  1 1 1.  Ducenarhs  i  v,  ann.  1 1 1.  func  ann.  x  v  i.  &: 
cap. iiLfimt  &  cap.ix.  Circicoribus  ix.  an.  r  1 1,  Fiunc  an.  xxix* 
&  cap.  II L  fiunc  cap.  ix.  Circicocibus  ix.  aim.  iii.  fiunc  ann.  i  v. 

cap.  IX. 
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DE  GFFICIO  PR^F.  PR^t.  AFRtCit,  &c.  31^ 
cap.  IX.  remiT.  Aliis  xi.  ad  ann.  x  vi.  runt  &c  ad  capic.  iii.  fiuac 
tap.  XI. 

$.  io.  Kfodda  c6hfiaeciuliiiimi,qaas  ia  racro  laiceiailoi  &  in  Prae> 
toxio  ainp^«^f"y  Prsfe^hirac  per  Africam,&in  officio  Magiftri  mtii> 
tum,  pro  cerapore  Dux  prxbere  dcbct  uniulcujufque  militis,  fic  :  Iri 
facro  larcrculo  fol.  vi.  In  ofticio  Magiftcri.t  militum  poteftatis  pro 
iniinuandis  adminiibationis  iux  divmis  noftra:  Scrcniucis  adfatious 
folid.  l  i.  In  o£cio  ampliffimx  VtzSe&xtac  pec  Afcicam  ^  inli- 
nnaiidis  cjufdemcharcis,rolid.  XII.  ' 

$.  X I.  Gloria  icaque  tua,  quie  per  lianc  Pragmacicank  unftioileiii 
ilio&ra  ftatuic  ^cernicas,  effedhii  ea  mancipari  obfervarique  prxcipiac. 

II.  Emiffa  lex  Idib.  Apxilis  CP.D.N.  JuIUmano  P.P.  A.  iV. 
&  Pauiino  V.C.Conif. 

.$.  i^.  £t  lia:cnocicia,Dco  volencCjdebct  delegari  JudicibuSj&^co- 
tum  offidis  in  Afiica  con^ycucis  pro  annonis,  Aecapitu  per  fmgulosan^ 
aos  jiraebendis.  Icem  vifo  daridimo  Duci  Tripolicanx  Provincix,  Ac  h» 
minwus^us  annononagcfimo  fingula  annona  folidosquinquc  capic^ 
centum  quinquaginta  novcm  fingulis  cap.  folidos  ducentos  odoginti 
duos  :  AafcfTori  Ducis,  &  officio  ac  iiommibus  ejus  quadraginta  annis  • 
nohaginta  &  feptem.  Icem  vito  clarifiimo  Duci  Byzacen.T,  &  hoitii- 
xubus  ejus  fimiliccr.  Item  viro  dariffimo  Duci  NumidiXj  &  liomini^ 
bus  ejus  fimilicer.  iKm  virodatiffimo  Duci  MauxicaniaeProvincixtt 
bominibus  qus  fimilicec.  Icem  Dud  Sardini« « &  hdminibns  e|us  fi.^ 
militet. 

$.  14.  ttem  notitia  conlnctuclinum ,  quas  in  facro  latcrculo,  &  in 
Prjctorio  amplifiimac  Pracfcdura:  pcr  Africam,  &  in  officio  Magiftrimi- 
iitum  pro  temporc  Dux  prxbcrc  lolct  unmfcujufquc  iimitis,  fic :  In  fa- 
ito  lacerculo  fex  folidos.  In  oflficiisMaeifteriacmilicdm  pot^atispic» 
infinuindis  divinis  adminiftratioiubus,  lcu  divinoe  rerehicatis  a^dSixs^ 
rolidos  duodecim  i  pro  officio  ampliifimxPrdfedtutsepiBr  Afiacam  prci . 
infinuandis  ejus  chanis  folidos  duodecim. 

§.  ij.  Gloria  itaque  tua,  quac  pcr  hanc  Pragmaticam  fan(f!tioncm 
noftram  ftacuuntur,  acccrnuatis  citedlui  mancipari  obfervari^uc  pra:- 
cipiat. 

'  fMem  cum  ttrfis  in  dtcrmtm  uitfirmavfmmj  frocofius  Itb,  t.  dt  heSo  fcrJiU 
ttkf.  »M.  Hac  aite  vt/Bmwaitt  ddinitas  Chofiiods,  pacein  perpeniam  fpopondic 
hifce  conditionibuSi  ut  fibi  detcnaria  tx.  rumerarcntur ,  &:c.  Et  ftthfift:  Ici 
confc^^a  pax  cft  pcrpctua,  aiinuna  priacipatus  agcntc  fcxtum  Juftiniaho. 

*  Leptima^/iefifi'^  LeftimagenG,  Lcptimagna:,  Leptimanenrii  Lcptimagneit& 
■  variant  quinqiic  vctcrcs  Codioes  luiAin  fuffimc  andqtticacis  ^  qofxten  diu>  iii 
Bibliotheca  Pcleccrianaj 

i  CAffa  ]  Viihr.  dt  ferfitin.  tmddx  De  temtorio  Caplenlis  civicatis. 
^  4  i^lterd  Ufte^  TAe^UM.  im ^mJfittiMt.  OSiai  Ji       to{  XiSiiif  toAi*< 

tn4^t  ic  ita  legicur  in  Procopio  101.  ItUtt^  Thee^ha».  £J(  AnffiM^yeu  tIu,  idMt 
{mMStf  9&(  2fp>'ow.  Procoffim  OU  J^ofA^i  mAtr  Ai^^W^r»  d^^nufSfSoie; 

iMKftnimMtia  i^*  /.TumLeptttattecaCc^rccis  nodiiiieatqte  ingenioparpnoci/ 
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minibus  cjus  fingulis  fo  W,  cap.  cl  i  X.  finguUs  cap.|bLb'GC'LXXX  tti , 
AcUciTori  Ducis,&o£cio  achomiaibus  cjus^XL.  ann.xcvi.  S^fing» 
-ann.  cap.  fol.  v  i.  Simul  fiunt  pro  ann.  &  cap.  fol.  dc l x  x  i  v.  Divi- 
duntur  fic,  Adfcfrori in ann.  v  i ii.  cap. i  v.  Primiccrio  in  ann> v  1 1 1. 
cap.j:  i.  Duccnaiiis  iii.  ad  ann.  \i.  fok  fiunt  ann.  capitis  iiunc  capt- 
Xam  €ap.Cattenaiiiiyi.aiiii.v.0int.  Fiiiitt«iukiv.Scad  cap.1.  finiM: 
«nn.  XVL  &  ad  cap.  iii.  £iiiic  cap.  vui,  Cirdtofibus  ix.  (emis» 
Aliis  X I.  ad  ann.  i .  S.  fiunt  ann.  X  l  V.Iiin^  ACAdcap*  1 1 1 .  fiunt  cap.  x  t. 
Itcm  viro  clariflimo  Duci  Byzaccna:  Provincix ,  &  hominibus  cjus 
ann.  cx  c.  finc;ulis  in  ann.  foK  V.  cap.  =c  l  V 1 1 1.  finguhs  cap.  fol.  x. 
Simul  fiunt  pro  ann. cap. fol. D  CL  x x.  omncs  dividuntur  fic,  Adfciro ri 
in  aa.  V 1 1.  cap.  i V.Pdmicerio  in  aon.  v.  cap.  1 1.  Numciario in  aim.  v i. 
capaix.  Diicenano iv.  ad  ann.111.  fiiint  cap.111.  Centenatiis vi. 
ium.  ann.  xv.  Sttip.i,  fiunt  cap.  vii.  Circitoribus  i  x,  ad  am.  fiunc 
an.  XIII.  8c  ad  cap.  iii.  fiunt  c.  vil  Ciidconbas i x. ad  ann.li. 
fiunt  XVIII.  &  ad  cap.  fiunt  an.  X 1 1 1.  cap.  i  x.  fcmis.  AUi  x  i.  ad 
ann.  III,  fiunt  an.  x  1 1 1.  S.  &  ad  cap.  x  i.  Itcm  viro  clarifnmo  Duci 
Ntimidix  Pxovinciae,  &  hominibus  cjus  ann.  cxc.  iinguL  ann.  fo- 
lid.Vixi.cap.cLVllf.fing^cap.  foUix.  Simnlfiuntproann.  & 
€90,  folid.ccci.x.  XXXIV.  Adtefibri  Dnds    officio  cfiis  bomi- 
nuNB  XX»  ann.  &  cap.  foUd.  v.  cap.  x  l ix.  {ingiili  cap*  iclid.  xxi» 
cap.  XL V 1 1.  II.  (ingulis  cap.  fol.  1 1 1.  Simul  fiunt  pro  ann.  &  cap. 
{bi.  c  L  X I V.  S.  Dividuntur  (ic,  Adfcifori  in  ann.  x  1 1 1.  cap.  v  i.  Pri- 
miccrio  ann.  cap.  1 1 1.  Numcrario  in  annum  i  v.  Fiunc  ad  ann.  x  v  i. 
&  ad  cap.  ccntciu.riis  ad  ann.  X  i.  S.  Fium  duodcctm.  &c  ad  cap.  ca- 
picaVL  Biaichisvxix.  CifdtoribiB x X. ad  an. x i.  finnt  aiK cxx vi L 
&  ad  cap.  1 1 1.  fiunt  cap.  v  x  1 1.  femii.  Alits  Xi.  ad  ann.  1 1.  fiukit  an»x  v  i. 
(unt  X  v.  &  ad  1 1 1.  fiunt  cap.  x  l.  Inaa viro  ciariifimo  Dud  Mauritanix 
"Provinciac  &  hominibus  cju»  ann.  cxc  lingulis  an.  folid.  v.  cap.  fo- 
lid.  c  c.  c  L  X.  XXXV.  Adfcffori  Ducis,  &  officio  cjus  hommibus  X  L. 
an.  xcv*i.  S.  fiunt  fimul  pro  ann.  &  cap.  fol.  dclxx.  iil  S.  Di- 
viduntur  fic  :  Adfclfori  in  ann.  ix.  capit.  i  v.  Primicerio  in  ann.  V. 
cap.  i.Numciarioin  ann.  cap.  v  x  i.  Dnccnariis  ix  i.  adann.  1 1 1>  S.  fiunc 
ann.&capitait.  fiunt  capit.ix.  .Centcnariis iii.  adan.  iii.  S.  finnt ' 
an.  &  cap.  1 11.  fiunt  cap.  1 1.  Ccnteiiariis  i  x.  ad  ann.  X.  &  ad  capit.  1 1 1. 
fiuntcap.v.  Biarchisviii.  Cirdtoribusadan.  V 1 1 1.  fiuncann.xviii. 
&  ad  cap.  fiunt  capic.  1 11.  fiunt  cap.  xi.  Iccm  viro  clrrrifluno  Duci 
Sardinix  infulx ,  &  hominibus  cjus  ann.  c  x  c.  finguUs  aim.  fo^ 
lidi  cctxxxii.  Ad(eirori  Duds,  &  offido  cjus  hotninibus  XL« 
ann.xcvi.  S.  fingalisann.fblid.capit.XLViii.  finguli8a|pic.io^ 
lid.  IX.  Simul  finncpiD  ann.  &  cap.  cL.  cLxxxvx.  Dividnnntf. 
fic,  Adfcffori  ann.  ix.&  cap.  1 1 1.  Primiccrio  in  an.  1 1.  cap.  1 11.  Nu- 
mcrario  in  an.  cap.  1 1 1.  Duccnarhs  i  v.  ann.  1 1 1.  func  ann.  x  v  i.  &: 
cap.  1 1 1.  funt  &  cap.  i  x.  Circitoribus  i  x.  an.  1 1 1.  Fiunt  an.  X  X  i  X, 
&  cap.  II L  fiunt  cap.  IX.  Circicoribus  ix.  ann.  iix.  fiunt  ann.  i  v. 

cap.  IX. 
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DE  OFFICIO  PRiEF.  PltiEt.  A  F  Hl  C  ,  6cc.  3!^ 
tap.  I X.  femiT.  Aliis  xi.  ad  ann.  x  vi.  runc  &  ad  capic.  1 11.  fiuac 
cap.  XI. 

$.10.  h^otkia  cbbittenidinuni,aaas  in  llicro  iatecculos  &  in  Pne-^ 
toiio  uDpliffinuB  Pu&Btatx  per  Atricam,  &  in  officio  Magiftri  mUi^ 
tum,  pro  tcnipore  Dux  prxbere  dcbct  uniulxujurque  militis,  fic  :  In 
facro  latcrculo  fol.  v  i.  In  officio  Magiftcrix  militum  poteftatis  pro 
infinuandis  adminirtracionis  iux  divinis  noftra:  Scrcnitatis  adfatibus 
rolid.  1 1.  In  O01C1O  ampIiflTims  Prxfedturx  pec  Africam  pro  inil- 
nuandis  cjufdem  charcis,  folid.  XII. 

$.  «I.  Gl«ia  staqttc  toa ,  qux  per  hanc  Pragmaticani  l&nAioiiem 
fidftra  ftatuic  ^tcrnicas,  cffcdui  ea  mahcipari  bb(crvarique  prxcipiat. 

$.  ir.  Emida  lex  Idib.  Apdlis  CP.D.N.  juftiniano  P*P.  A.  Vf* 
&  Paulino  V.C.ConlT. 

$.  z3.  Et  hxc  notitia,  Dco  volentc,  dcbet  delegan  JudicibuSi&  co- 
rum  o£&ciis  in  Africa  conilicutis  pro  annonis,  &  capicu  pcr  fingulos  an- 
aos  piaebendis.  Item  viio  daaiCmo  Dad  TripoUcanc  ncfvincnt,  Bc  hgyc 
miiiibus  c)us  annononagefimo  fingula  annonaioiidosquinque  capiti 
centuffl  quinquaginca  novem  fingulis  cap.  folidos  duccntbs  o^oginta 
duos  :  Adfeirori  Ducis,  &  officio  ac  hominibus  cjusquadraginta  annis 
n6nac;inra  &  fcptcm.  Itcm  vifo  clarinimo  Duci  Byzaccnx,  &  hortii- 
nibus  cjus  fimilicer.  Icem  viroclanfrimo  Duci  Numidix,  &  homini- 
bus  cjus  fimilitcr.  Item  viroclannimo  Duci  MauricanixPcovincix& 
liominibus  ejus  fimiliter.  Item  Dud  Sardiniae « &  hbminibus  cjus  fi- 
maitdr. 

$.  14.  tcem  nocicia  confuecudinum ,  quas  in  facro  latcrculo,  &in 
l^rxtorio  ampHnimx  Pra:fc<f]hirx  pcr  Africam,  &  in  officio  Magiftrimi- 
htum  protcmporcDux  prxbcrc  (olct  uniulcujufquc  hmins,  fic  :  In  fa- 
cro  latcrculo  lex  foUdos.  In  oihciis  Magiilenx  militum  potciiatispro 
infinuandis  divinis  adminiftiarionibus,  icudivinse  lerdiitaris  affiiribusi 
folidos  duodecim  t  pio  officio  ampliil^dise  Pneifedhirseper  Afticam  pro 
inGnuandis  ejus  charas  Colidos  dnodecim. 

§.  ly.  Gloria  icaquc  cua,  qux  pcr  hanc  Pragmacicam  fandkionem 
nollram  ftatuuntur^  xteriiitaus  c0[C(3ui  mancipad  obfcrvarique  piiB^ 
cipiat. 

■  Fdcem  e»m  Per^s  i»  dtrmum  c»»^rmavimm  ]  Pmopius  Ub.  t.  de  heBo  Perpti 
tif.  aa.  Hac  arte  cicuracus|  &  delinitusChoftogs,  paccm  perpetuam  fpopondic 
hifce  conditionibus  ^  ut  fibi  dcceniria  tiL  nmienrentur ,  &c.  Et  fgd§  ftfi:  IcA 

Cbnfc^^a  pax  cft  perpetuai  ahnum  principatus  agente  fcxtum  Juftiniano. 

*■  Leftimigneaji'^  LcflimagcnG,  Leptimagnx,  Lcptimanenfi,  Leptiniagnefi  fic 
■  vatiant  quinqiic  vetcres  Codioes  noftici  funimae  ahtiquixiijs ;  qtiorfam  dutf^iil 
Bibliotheca  Pclctcriann. 

*  ^"ffi  ]  Vi^or.  de  Perjhttt.  Vdudoli  Dc  tcmtorio  Capfcniis  civitatis. 

4  i^Uera  Lefte^  ThewfhM.  im  ^a/HtiUm*  Otimt  Ji  ifg.  we  XkSii  wiMtik 

aW;^r>  &  italegitur  in  Procopio  xoi.  Idim  jbeobhin.  Ejj  Atw?W>»*r  Tiu-  -MiMt 
fmfmimMiU  Uk*  /.Tnttileptiiaii^leSjnii  iioiiuiie«tq|iie  ingenio  parpnori' 
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minibus  cjus  dngulis  foW,  cap.  cl  i  X*  fiaguiiscap.|al.b'CC'LXXxm « 
A^icirori  Ducis,  & officio  ac  hominibus  cjus,  x    ann.  x  c  v  i.  S.  fing» 
^nn.  cop.  fol.  V  I.  Simul  fiunt  pro  ann.  &  cap.  fol.  d<; l  x  x  i  v.  Divi- 
duntur  fic,  Adfcflbri  in  ann.  v  1 1 1.  cap. i  v.  Primiccrio  in  ann>  v  1 1 1. 
cap.ii.  Duccnariis  iii.  ad  ann.  wi.  fok  fiunc  ann.  capicis fiuoc  capi> 
^iim€ap.Gettce&aiatvi.aiui.y.fiiiic.  Fiuiic4niktY.^ad«ap.i.  fiiiac 
oiin.        &  ad  cap.  x  ii.  fiimc  cap.  vii^.  Cicdxoribiis  ix.  (emis» 
Aliis  X I.  «d  ann.  i.  S.  fiunt  ann. X  i  V.fiin^ deadcap.  1 1 1.  fiimc  cap.  x  t. 
Itcm  viro  clariffimo  Daci  ByzacciMC  Provincix ,  &  hominibus  cjus 
ann.  CXC.  fingulis  in  ann.  loL  V.  cap.  c  l  V 1 1 1.  fingulis  cap.  foi.  X, 
Simui  fiunt  proaan.cap.fol.DCLXX.omncs  dividuncur  fic^AdfclTort 
in  an.  V 1 1.  cap.  i  v.  Pnmicerio  in  aon.  v.  cap.  1 1.  Numccaiio  in  aim.  v  i. 
€ap«iii.  Diiccoarioiv.  ad  ann.iii.fiuntcap.iii.  CencenariisTi. 
ium.  ann.  xv«  &«ap.i.  fiuoc  op.  vii.  Circicoribus  i  x,  ad  an.  fionc 
an.  xiii;  &  ad  cap.  1 1 1.  fiunt  c.  v  1 1.  Ciicitoribus  i x.  ad  ann. ii« 
fiunc  XVIII.  &  ad  cap,  fiunt  an.  X 1 1 1^  cap.  i  x.  femis.  AUi  x  i.  ad 
ann. iiL  fiunt  an.x II 1.  S.&adcap. xi.  Iccm  viro  clariffimo  Duci 
Numidix  Provmcixj  &c  hominii>us  cjus  ann.  cxc.  finguK  ann.  fo- 
lid.viiLc^.Gtviii.fing^cap.  IbUiX.  Simnlfiuncproann.  & 
can.  folid..cccLi.  xxxiv.  AdteHbri  Duds  8c  c&ao  cfas  homU 
nuNis  XL.  ann.  &  cap.  folid.  v.  cap.  x l ix.  fmguli  cap*  toM,  iii. 
cap.  XLVii.  II.  finguliscap.  fol.iii.  Simul  fiunc  pro  aim.  &  cap. 
fol.  CLXiv.  S.Dividuntur  ficjAdfcifori  in  ann.  xiii.  cap.vi.  Pri- 
miccrio  ann,  cap.  1 1 1.  Numcrario  in  annum  i  v.  Fiunc  ad  ann.x  v  i. 
&  ad  cap.  ccncenariis  ad  ann.  x  i.  S.  Fuuic  duodccim.  &£.  ad  cap.  csl-^ 
picavLBiarcbisyiiL  CiEdtoribusix.ad  an.ii.fiuncaikcxxviib 
&  ad  cap.  1 1 1.  finnc  cap.  viii.leiilia.AUnX  i.adann»  i  L  fiuncaikXVi. 
funcxv.&ad  ii  i.fiuntcap.xi.  ItiBmviroclarifiunoDuctMauricanix 
Trovincix  &  horainibus  cju»  ann.  cxc.  finguUs  an.  foUd.  v.  cap.  fo- 
lid.  c  c.  c  L  X.  XXXV.  AdfcfTon  Ducis,  &  ofHcio  cjus  hominibus  X  L. 
an.  xcv*i.  S.  fiunc  iimul  pro  ann.  &  cap.  fol.  dclxx.  iil  S.  Di- 
viduntur  fic  :  Adfcfibri  in  ann.  ix.  capic.  i  v.  Primicerio  m  aim.  v* 
cap.  I.  Nomecuio  in  ann.  cap^  v  1 1.  Dnccoariis  1 1 1.  ad  ann.  ii  i»  S.  fiunc 
anii.&capiniii.  fiunc  capicu.  Cenccnaiiis  iii.  ad ao.  iil  S»  finnc  ' 
an.  &  cap.  1 1 1.  fiunt cap.  1 1,  Ceftcchariis  i  x.  ad  ann.  x.  &  ad  capit.  1 1 1. 
fiunt  cap.  V .  Biarciiis v 1 1 1.  Circitoribus ad an.  v  1 1 1.  fiunt  ann. X v i ii. 
&  ad  cap.  fiunc  capir.  1 1 1.  fiunt  cap.  x  i.  Itcm  viro  dariflimo  Duci 
Sardinix  infulx ,  &  hominibus  cjus  ann.  c  X  c.  fingulis  aim.  fo^ 
iidi  ccLxxxiL  Adicirori  Ducis,  &  offido  cjus  iiuofflinibus  xt« 
8nn.xcvi.  S.  fiDgiili8aon.fialid*capiL  XLYiiL  iioguIiscapic.(o^ 
lid.  IX.  Simul  fiunc  pio  aoo.  &  cap.  c l.  c l xxx Vi.  Dividuntur. 
fic>  Adlcffim  aniuix.&  cap.  1 1  l  Primiccrio  in  an.  1 1.  cap.  1 1 1.  Nu" 
merario  in  an.  cap.  1 1 1.  Duccnariis  i  v.  ann,  1 1 1.  funt  ann.  x  V  i.  & 
cap.  1 1 1.  funt  &  cap.  i x.  Circitonbus  i  X.  an.  1 1 1.  Fiunt  an.  x  x  i X* 
&  cap.  II L  fiunc  cap.  ix.  Circicoribus  ix.  ann.  iii.  fiunc  ann.  i  v. 

cap.  IX. 
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DE  GFFICIO  PRi£F.  PRi£T.  AFRIC^,kc.  3!^ 
tap.  IX.  rcmif.  Aliis  xi.  ad  aiin.  x  vi.  funt  &  ad  capic.  iii.  fi^HC 
cap.  XI. 

§.  to.  I^odna  ouifiiaiidiiiim,d^  ia  fkcxo  iacerculo,  &  ia  '?ai* 
toiio  ftmp^tfl^n^F  Pnefedurae  per  Amcain,&in  oficio  NAagidri  axAU 
tam,  pro  cemporc  Dux  praebcrc  dcbet  uhiuIcujufqujB  militis^  fic  :  '1a 
facro  latcrculo  fol.  v  i.  In  officio  Magiftcrin:  milicum  potcftatis  pro 
inHnuanciis  adminiftracioriis  fuae  divinis  noftrx  Scrcnitans  adfacibus 
folid.  IX.  In  o£cio  amplifTimx  Pracfedurae  pet  Africam  pro  inil- 
nuandis  cjufdcm ctiartis, folid.  X II. 

%i,  Gloriaitaquenia,  qua:  pcr  haoc  ^ragmaHdini  &n^oheiii 
Aoftiafiacuit  ^ccrnicas,  ciFcdhii  ca  mancipari  obfcrvarique  prxcipiat. 

$.11.  Emiffa  lex  Idib.  Apxilis  CP.D.N.  juftiniaao  P.P.  A.  lY/ 
&  Paulino  V.  C.  Conflf. 

$.  13.  Et  hicc  notitia,  Dco  volcntc,  dcbet  dclcgari  Judicibusj&  co- 
tiun  officiis  in  Africa  conftitucis  pro  annonis,  &  capicu  pcr  ilugulos  an- 
005  pfaiyendis.  Icem  viro  danllimo  Dud  Tripditamc  mrvincix,  &  Hob 
minibiis  ejus  annononagdimo  fineula  annona  Iblidosquinquc  capict 
centum  quinquaginta  novem  iingmis  cap.  folidos  ducentos  od^oginti 
duos  :  AdfcfTori  Ducis,  &  officio  ac  hominibus  cjus  quadraginta  annis  • 
nbnaginca  &:  (epcem.  Item  vifo  clariflimo  Duci  Byzaccn.x,  &  hottii- 
nibus  ejus  {imiliccr.  Iccm  viro  clariffimo  Duci  Numidia:,  &  iiomini^ 
bus  ejus  Ilmiliccr.  Icem  viro  clariflimo  Duci  Mauricania:  Provincix  & 
lioiiunibus  cjos  fimilicer.  icem  Duci  Sajrdinite,  &  hominibos  ejus  (1- 
miliNdr. 

$.  14.  ttem  notitia  con^ueca^n&i,  qiias  in  facro  latcrculo,  &  ia 
trxtorio  amphffimse  Pr.tfcifiurar  pcr  Africam,  &  in  officio  Magiftri  mi- 
litum  pro  ccmporc  Dax  prarbere  (olcc  uniuicujufquc  hnncis,  lic :  In  fa- 
cro  lacerculo  fex  foUdos.  In  ofliciis  Magiftcrix  militum  potcftatispro 
infinuandis  dtvinis  adnunifliaridnibus,  feu  dtvinc  lecoiicaris  affarilHis^ 
folidoidaodecimi  pco  officio  am(MutaaePndBeAuneperA6icam  prd  . 
infinuandis  cjus  charris  (blidos  duodecim. 

$.  zj.  Gloria  icaquc  tua,  qux  pcr  hanc  Pragmaticam  fandioncm 
noftram  ftacuuncur,  aatanicatis  effc^  maocipad  obfcrvaiique  priaB- 
cipiaC. 

'  Fdcem  fum  ferjis  in  dternum  con/rmavimiis  ]  Procopius  tib.  i.  de  heSo  Perjici 
iif.  jj.  Hac  arte  cicuratusj  &  delinicus  Cholroiis,  paccm  perpetuam  fpopondic 
hifce  conditionibuSi  ac  ^  detanria  6x.  nimeirarennir ,  &c.  £^  fMb  fifis  ItA 

COnfc£b  pax  cft  perpetuai  annum  principatus  agentc  frxtiim  Juftimano. 

*  Leptima^enji]  Lcdimagenfi,  Lcptimagnz,  Lcptimancnli,  Lcptjmagncfi  fic 
•  variant  qninquc  veteres  Codicei  noftH  iiiiiKue  «ntiquiiatis ;  quoriim  dool.iil 
Bibliothcca  Polcreriana. 

i  C«ffa  ]  Viiior.  de  Perfecttt.  Vdndai.  Dc  tenitorio  Capfiinfis  civiutis. 

4  cyiiter4  Le/>te^  Theofhau.  iii  ^mJHtum,  OS-m^  Ji'  Sfg.  •»<  Aii9«C  Wm«C  x,^ 

«W;}«»j  fic  italegitur  inProcopio  loi.  idemTbeothaa.  ijn  ?^i-n!'tM^ytaM -xiu^  n^/uf 
infV»  «e^  Sfp>w.  Pir»c0fim  MiJ,  oTc  J^oftft  wSAio  ?iiiS'iMstr<"  dptujjlflutt 
HmftnkmUMU  Uk»,  /.tottiLeptiiiiliidkaieSynii  nointteatqiiie  tngaiopacptiocif 
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fo,    CODicis   Ll^.  I.  TlTT.  XXV  I  l  : 
tninikis  c^os  fingulis  foUv,  cap.  cl  i    (lagulis  cap.|bl;b'C€'LXXXin» 

AdTeirori  Ducis,&ofl&cio  ac  homiaibus  cjus,XL»  ann.xcvi.  S^Hngi 
-ann.  cap.  fol.  v  i.  Simul  fiunc  pro  ann.  &  cap.  fol.  d^c  l  x  x  i  v.  Divi* 
duntur  (ic,  Adfefrori in ann. v  i ii.  cap. i v.  Primiccrio  in  ann. v  ii i. 
cap.J  i.  Duccnahis  iii.  ad  ann.  wi,  foU  fiunc  ann.  capicis  iiunc  capi« 
piiii  capi.Cmi«naim  vi.aiin>  v.fiiiit.  FittiK«iiii.iT.Acad€ap»i.fiaBe 
aon.  xyi;  &  ad  cap.  i  xi.  6im  cap.  viii..  Ciidcoribus  iz;  fcmis. 
Allis XU^ ann . i .  S. fiunc ann. x i v. func, &4d€ap. i ii. fiunc cap. x t. 
Itcm  viro  clariflimo  Duci  Byzacenx  Provincix ,  &  hominibus  cjus 
ann.  cxc.  fingulis  in  ann.  foL  V.  cap.  cl  v  i  ii.  finguhs  cap.  fol.  X. 
Simul  fiunc  proann.cap.fol.  DCLXX.omncs  dividuncur  ficjAdfcffori 
in  an.  V 1 1.  cap.  i  v.  Pcimiccrio  in  ann.  v.  cap.  1 1.  Numecario  in  ann.  v  i. 
cap.111.  Dnceoaiioiv.  ad  anikiii.fiuoc  cap.iii.  CeniciiaDis  ri» 
«im.  ann.  xv.  &  cap.  i.  fiuat  c^.  ti  x.  Circicoribus  i  x,  ad  an.  fitmc 
an.  XIII.  Sc  ad  cap.  1 1 1.  fiiinc  c.  v  1 1.  Ciicitoribus  i x.  ad  anii.  ti. 
fiunc  X  V 1 1 1.  &  ad  cap.  fiunt  an.  X 1 1 1.  cap.  i  x.  fcmis.  Alii  x  i.  ad 
ann.  1 1 L  fiunc  an.x  1 1 1.  S.  &  ad  cap.  x i.  Iccra  viro  clariirimo  Duci 
Numidiac  Provincix,  &  hominibus  cjus  ann.  Cxc*  finguh  ann.  fo- 
lid.yill.cap.CLVlil.fingulis  cap.  (oLix.  Simulfiiincproann.  & 

Xlblid.cccLi.  xxxtv.  Aduilbri  Duds  &  offido  ejus  honi^ 
s  XL.  ann.  &  cap.  folid.  V.  cap.  x  l  i  x.  fingnli  cap.  iblid.  iii. 
cap.  xlvii.  II.  finguliscap.  fol.iii.  Simul  fiunc  pro  ann.  &  cap. 
fol.  c  l  X I  v.  S.  Dividuncur  fic,  Adfcflbri  in  ann.  x  1 1 1.  cap.  v i.  Pri- 
miccrio  ann.  cap.  1 1 1.  Numcrario  in  annum  i  v.  Fiunc  ad  ann.  x  v  i. 
&  ad  cap.  ccnccnariis  ad  ann.  x  i.  S.  Fiunc  duodccim.  &  ad  cap.  ca- 
pitaVLBiaicfaisyiiL  CircitoribiniX.adan.iLfinntan»cxxviib 
&adcap.  III.  fiuncc^.vxii.(ciili8.  AliisXi.adaiin*iLfiiiiitan*xyL 
funcxv.&ad  iii.fiunea^XI.  biBmviroclariflimoDuciMauricanise 
Trovincix  &  hominibus  cju»  ann.  cxc.  finguHs  an.  fohd.  v.  cap.  fo- 
hd.  cc.  CLX.  xxxv.  Adfcflbri  Ducis,  & oflicio ejus  hominibus X L. 
an.  xcvi.  S.  fiunc  fimul  pro  ann.  &c  cap.  fol.  dclxx.  iii.  S.  Di* 
vidimnir  fic  :  Adfcirori  in  ann.  ix.  capic  iv.  Primicecio  in  ann.  V* 
cap.  LNomcarioin  ann.  cap^v  1 1.  Dacenaiibi  i  l  adann.  ii  l  S.  fiunt 
aniL&GapiclxiL  finnt capit.M.  Ccntcnanis  iil adan.  iil  S.  fiimc  ' 
an.  &  cap.  1 1 1.  fiunc cap.  1 1.  Ccncenariis  i  x.  ad  ann.  x.  &  ad  capic.  1 1 1. 
fiunccap.v.  Biarchisviii. Circicoribusadan.viii.  fiuntann.xviii. 
&  ad  cap.  fiunc  capic.  1 1 1.  fiunc  cap.  x  i.  Itcm  viro  clarnirimo  Duci 
Sardini£  mfulae ,  &  hoimmbus  cjus  ann.  c  X  c.  finguhs  ann.  fo- 
lidi  ccLXXXiL  Adieflbri  Dods,  dc  offido  ejus  hoininibns  XL« 
ann.xcy L  S.  fingulisann. folid. capit.  xlviil  fingolis capic  (o^ 
lid.  IX.  Simtd  fiunt  pco  ann*  &  cap.  c l.  c  l x xx Vi.  Dividuncur 
fic,  Adfcflbri  ann.ix.&  cap.liL  Primiccno  in  an.  ii.  cap.iii.  Nu- 
mcrario  in  an.  cap.  1 1 1.  Duccnariis  i  v.  aiin.  1 1 1.  func  ann.  x  v  i.  & 
cap.  1 1 1.  func  &  cap.  ix.  Circicoribus  i x.  an.  1 1 1.  Fiunc  an.  x  x  i X. 
&  cap.  III.  fiunc  cap.  ix.  Cirdcoribus  ix.  anxL  iii.  fiunc  ann.  i  v. 
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DE  OFFICIO  PR^F.  PRi£t.  AFRtCit,&C.  ^ij 
tap.  I X.  rcmiT.  Aliis  xi.  ad  ann.  x  vi.  Tunc  &  ad  capic.  iii.  Hurc 
cap.  XI. 

$.  2.0.  l4odtb  cbnfiieciidiiiiim«aitas  in  facro  iatercoloi  &  in  Ptx* 
toiio  aApliflmi4B  Pnt&£binB  pec.Aincam,&  in  officio  Magiflxi  mdi- 
tum,  pco  tempore  Dux  przbcre  debcC  uniulcujufqiie  milicis^  Hc  :  'In 
facro  laterculo  fol.  v  i.  In  officio  Magiftcrio:  militum  potcftatis  prcJ 
infmuandis  adminiftrationis  fuac  divinis  noftra:  Screnicatis  adfatibus 
folid.  it.  In  o£cio  ampiiflimz  Pisefedurae  pec  Afcicam  pro  inii- 
imattdis  ejaTdan  dnftis»  iblid.  XI  t. 

§.  II.  Gloaz  icaque  tua,  qux  per  hanc  Pragmancani  dmSioheni 
fioftra  ftacuic  ^ccrnicak,  cffe£tui  ea  mancipari  obfcrvarique  prxcipiat» 

§.  11.  EmifTa  lcx  Idib.  Apiiiis  QP.D.N.  Jaftiniano  P.P.  A.  rV. 
&  Paulino  V.C.Confl. 

§.  13.  Et  hacc  notitia,  Deo  volencc,  debeC  dclegari  Judiabusj&  eo- 
rum  ofticiis  in  Africa  confticucis  proannonis,  &capicupcr  iiu^losan- 
Aos  prcbendis.  Icem  viio  dacilCmo  ENid  Tripolitanse  Prorvincio^  hfft 
miiubus  ejns  annoitt>nagefimo  fingiila  annona  folidosquinque  capiti 
cennim  quinquaginta  novem  (ingulis  cap.  folidos  diiceiitbs  oAoginti 
duos :  Adfcffori  Ducis,  &  officio  ac  hominibus  cjus  quadraginta  annis  • 
nohaginta  &  fcptcm.  Item  vifo  clariHimo  Duci  Byzacena:,  &  hoilii- 
nibus  ejus  {imiiiccr.  Icem  viro  clarilfimo  Duci  Nunudix,  &  liommi^ 
bos  cjus  limUiccr.  Itcsm  viroclariffimp  Dud  ManricuiisePcovipcisett 
bominibus  qus  fimiliter.  item  Duci  Sardinic ,  ft  hbminibus  ^us  li.* 
militdr. 

$.  14.  ttcm  notitia  confuccudinttfii,  quas  in  facro  laccrculo,  &  in 
Practorio  ampUffima:  Prxfc(fhira:  pcr  Africam,  &  in  officio  Magiftrimi- 
licum  protemporcDux  pra:bcrc  folct  uniufcujuGquc  hmitis,  fic  :  In  fa- 
cro  laccrculo  fcx  folidos.  In  officiis  Magiftcna:  miiicum  poceftatispro 
infinuandis  divinisadminiftrationibus,ieudiviiMC  fecaiicatis  afiatibuisi 
rolidos  duodcdm:  pro  ofHcio  ampliifimaBprKfeAunepierAfncam  prd  . 
infinuamiis  ejds  diarcis  folidos  duodecim. 

§.  ly.  Gloria  icaquc  tua,  qux  pcr  hanc  Pragmaticam  fandtioncni 
nol\ram  ftacuuncur^  aKcrniucis  c£tc6hu  mancipari  obfcrvaciquc  piiae^ 
cipiaC. 

»  FMon  tum  Perfis  in  dtcrHHm  et»/lmfvimm]  Pm»fius  lib.  i.  de  heSe  Perfia 
ikf,  »9.  Hac  arceciciiratiisjflf  ddinicos  Choftoet,  paccm  pcrpctuam  fpopondit 
lufce  eoodicionibus  ^  uc  {jbi  detcnaria  t x.  rumcr.ircntur ,  &c.  Et  ftiU»  f^:  IcA 
ClMl£:£^a  pax  c(l  pcrpetuaj  annum  priocipacus  agence  fexcum  Juftiniaho. 

*■  Leftimagnenjtl  LeAimagenfi,  Leptuiiagnx ,  Lcptimancnfij  Lcptimagncfi  fic 
'  ▼arianc  quinquc  veKtes  Codioes  noftii  iSinmic  antiqiiititis  \  quorbm  dnd.iik 
Bibiiocheca  Pcltfteriana. 

»  Caf/s  ]  Vi£f»r.  de  Perftcut.  VaniUL  Dc  tcnitorio  Capfcnfis  civitaiis. 

♦  i^lterd  Lefte^  rhe$fha».  in  ^ufiimM.  Otlrui;  </i'  ^  t?«  M-mn<  mJiitti 

aW;)«y>  6c  ita  lcgicur  in  Procopio  101.  idem  Theefhan.  Miifi/n^ytwf  rlw  WA/r 
fn^Mlf  m&i  I.tf>^ov.  Frocofim  Hh.2.  Off  iiiiH^  wiAn  MiSifwyn»  i^jjijaKt 
HmftdmU^  Uh*  /.TiimLepdialBtefeSyiiii  iiotaiiiean|i)e  ingenio  parpaon« 
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fn    CODlCi^  liu  l.  Tit.  XXVII  : 

ininibus  ejus  imgulis  foLv,  cap.  cl  i  fiiigDli8cap.|al.b^'LXXXlil« 
AASeiSon  Ducis,&o£cio  achomiaibus  cjus.XL.  amwxcvi.  S.rmg» 
-ann.  cap.  fol.  v  i.  Simul  fiunt  pro  ann.  &  cap.  fol.  d^c l x x  i  v.  Divi^ 
duntur  fic,  Adfcirori  in ann.  v  ii i.  cap.i  v.  Primiceno  in  ann,  v  1 1 1. 
cap.  1 1.  Duccnaiiis  Lii.  ad  ann.  wi.  foL  fiunc  ann.  capicis  iiunc  capi« 
tum  cap.  CqtfCMliii Yl. ann»  v. fiinc  Fiunc  aniKiv.  &a<i  cap*  i.  fiunc 
«nn.  lcVJi  Sc  ad  cap.  xis.  &inc  cap.  viii.  Ciidtoribi»  ix.  femis» 
Aliis  X i.  ad ann. i.  S. fiunt ann.Xl v.iiinc,de«d€ap.i 1 1. fiunccap.xt. 
Itcm  vixo  clariilimo  Duci  Byzacenz  Provincia; ,  &  hominibus  cjus 
ann.  cxc.  fingulis  in  ann.  foK  V.  cap.  cl  vi  ii.  fingulis  cap.  fol.  x. 
Simui  fiunc  proann.cap.fol.DCLXX.omncs  dividuncur  fic,Aclfclfori 
in  axu  v  1 1.  cap.  i  v. Piimicerio  m  ann.  v.  cap.  1 1.  Numcraiio  in  aim.  vi. 
cap.iii.  Ducenarioiv.  ad  aniuiii.fiuntcap.iii.  CcntenariisTi* 
«nn.  ann.  xv«  &«ap.i.  fiunc  cap.  yii.  Ordtoribus  ix.  ad  an.  fiunc 
an.  xill»  8c  ad  cap.  1 1 1.  fiunc  C;  vii.  Ciidtoribus  i  x.  ad  ann.  1 1. 
fiunt  XVIII.  &  ad  cap.  fiunt  an.  X  ii  i.  cap.  ix.  fcmis.  Alii  x  i.  ad 
^mn.  1 1 L  fiunt  an.  x  1 1 1.  S.  &  ad  cap.  x  i.  Itcm  viro  clariflimo  Duci 
Ncmiidix  Provinciac ,  &  hominibus  cjus  ann.  c  x  c.  finguK  ann.  fo- 
lid.  VIII.  cap.  c  L  V 1 1 1.  finguUs  cap.  foU  i  x.  Simul  fiunt  pro  ann.  & 

X'blid.cccLi.  XXXIV.  AduBSan  Dndt  ic  officio  cjns  Iwmi- 
XL.  ann.  &  cap.  Iblid.  v.  cap.  xlix.  finguli  cap.  Iblid.  zit. 
cap.  XL V 1 1. 1 1.  fingulis  cap.  fol. 1 1 1.  Simul  fiunt  pn>  ann.  &  cap. 
fol.  CLXiv.  S.Dividuntur  fic,  Adfclfori  in  ann.  xiii.  cap.vi.  Pri- 
miccrio  arm.  cap.  ni.  Nunicrario  in  annum  i  v.  Fiunt  ad  ann.x  v  i. 
&  ad  cap.  ccncenariis  ad  ann.  x  i.  S.  Fiuac  duodccim.  &  ad  cap.  ca« 
pitaVL  Biacchisytit.  Ciidiioiibuiix.adan.ii.  fiunc  an.cxxvib 
&ad  cap.  1 1 1.  finnc  cap.  v  1 1  i.(cnys.  AliisX  i.adann.  t  h  fiuliitan»x  vt» 
fimc  X  v.  &  ad  1 1 1.  fiunt  cap.  X  l.  IciBm  viro  clarifiimo  Duci  Maur icaniac 
Trovincix  &  hominibus  cju»  ann.  cxc.lingulis  aiL  folid.V»  cap.  fo- 
lid.  cc.  CLX.  XXXV.  Adfclfori  Ducis, &: officio cjus  hominibus X L. 
an.  X  c  v'i.  S.  fiunt  fimul  pro  ann.  &  cap.  fol.  d  c  l  x  x.  1 1 1.  S.  Di- 
viduntui  fic  :  Adfcifori  in  ann.  ix.  capit.  i  v.  Phmicerio  m  ann.  V. 
cap.  I.  Nttmaacioin  ann.  cap.  V 1 1.  Dncoiariis  1 1 1.  ad  ann.  1 1 L  S.  finnc 
ann.&capicliii.  fiunt  Gapit.ix.  Cenccnariis iii. ad ao.  iii.  S.  finnc  ' 
an.&cap.iiL  fiuntcap.  il  Ccncchariis  ix.adann.X.fleadcapic.iii* 
fiunt  cap. V .  Biarchis v 1 1 1.  Circitoribus ad an. V 1 1 1.  fiunt ann . x v ii r, 
&  ad  cap.  fiunt  capit.  1 1 1.  fiunc  cap.  x  i.  Itcm  viro  claiifrmio  Duci 
Sardmix  infulx ,  &  hominibus  cjus  aim.  c  X  c.  finguhs  ann.  fo- 
iidi  cclxxxil  Adfcifori  Ducis,  &  ofiido  cjus  hominibus  XL« 
antt.xcvi.  S.fingHlisana.lblid*capicxLViiL  fiflguliscapicib' 
lid.  IX.  Simul  fiunc  pco  ann.    eap.  ct.  clxxx  vi.  Dividuntuf 
ficy  Adicflbci  ann.  iXite  cap.  1 1  l  '  Primiceiio  in  an*  ii.  cap.  i  i-i .  Nu^ 
mcrario  in  an.  cap.  1 1  i.  Duccnariis  i  v.  ann.  1 1 1.  funt  ann.  x  v  i.  & 
cap.  1 1 L funt  &  cap. IX.  Circitoribus  i x.  an.  i  ii.  Fiunt  an.  X x i X* 
&  cap.  IIL  fiunt  cap.  ix.  Cirdcoribus  ix.  ann.  iii.  fiunc  ann.  i  v. 

cap.  IX. 
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tap.  IX.  remir.  Aliis  xi.  ad  aon.  x  vx.  Cimx.  &  ad  capic.  iii.  ^vinc 
cap.  XI. 

§.  xo.  Nodcia  coiaruccudiauin,qiias  ia  facro  lacerculoj  &  ia  Pne-^ 
toxio  ampliffiins  PrdEcAune  per  Amcam,&iii  officio  Magiftri  mili^ 
tnm,  pro  cempore  Dux  przberc  debcc  uniulcujurque  milicis,  (ic  :  'la 
facro  laccrculo  fol.  v  li  In  officio  Magiftcrix  militum  potcftatis  prd 
infinuandis  adminiftratidriis  fuac  divinis  noftr.-c  Scrcnitatis  adfatibus 
folid.  II.  In  o£cio  arapliftimx  Prxfc^urs  pcc  Africam  pro  infi* 
nuandis  cjufdem  chartis,  folid.  X 1 1.  * 

§.  iii.  Gloria  icaquc  tua,  qua:  per  haiac  Pragnaiiicain  j&aftiohcai 
fioftra  ftatuic  «ternicu,  effe^i  ea  maiicipari  bbrervarique  przcipiat. 

$.  IX.  EmifTa  lex  Idib.  Apcilis  CiP.D.^4.  juftiniano  P.P.  A.  rV* 
&  Paulino  V.C.Conff. 

§.  13.  Ec  iixc  notitia,Deo  volentc,  dcbet  dclcgari  Judicibusj&  co- 
rum  ofliciis  m  Africa  confticutis  pro  annonis,  &  capitu  pcr  fingulos  an- 
Aos  pracbendis.  Item  viro  cladCnmo  Duci  Thpolitanae  Provincix,  &  ho^ 
miiubos  ejus  annofu^nagcfimo  fingula  annonaroUdosquinquc  capici 
centum  qutnquaginta  novem  fingulis  cap.  folidos  dUccntos  odoginti 
duos :  Adfeffori  Ducis,  &  officio  ac  hominibus  cjus  quadraginta  annis 
nonaginta  &  feptcrti,  Itcm  vito  clarilTinlo  Duci  Byzacenx,  &  hortii- 
nibus  ejus  fimilitcr.  Item  viro  clariflimo  Duci  Numidia:,  &  homini^ 
bus  cjus  fimiliccc.  Iccm  viro  cbnjQimo  Duci  Mauiiunix  Provincix  &£ 
liominibus  qus  fimiliter.  hcm  Duci  Sardinis » tc  hbmiiiii»as  ejus  fi- 
militct.  .  ' 

§.14,  tcem  jnoticia  conliictudinum ,  quas  in  facro  laterculo,  &  in 
l^rxcorio  ampliflimx  PrxfeiSturx  per  Africam,  &  in  ofiicio  Magiftri  mi- 
licum  pro  temporc  Dux  prxbcrc  rolct  uniufcujufquc  limitis,  fic  :  In  fa- 
cro  laterculo  fex  folidos.  In  ofticiis  Magifterix  militum  potcflatispro 
infinuandis  divinisadminiftracipiubus,lcudivtnx  fercnicatis  affatibus, 
iblidos  duodedm  i  pro  officio  ampliflmte  PraefeAuneper  Afincam  pro 
inlmuaiulis  ejus  chartis  iblidos  duodedm. 

§.  15.  Gloria  itaque  tna,  qux  pcr  hanc  Pn^naticam  fim^bionem 
noftram  ftacuuntur,  dEtetnitatis  eftd^nii  nuuidpaii  ohlcivariqae  pi»^ 
cipiat. 

'  Pacfm  aim  Ptrjis  in  /eternum  confrmrvmm'^  Prccoptus  lih.  i.  dt  htSo  Perjici 
tif.  22.  Hac  arce  cicuracusj  &  dclinitus  Chofrods,  paccm  pcrpccuam  fpopondic 
Ikifce  condicionibuS)  ttc  fibi  detenaria  bac.  mmerarencur ,  &c.  Et  ftfit  lul 
Cbnfc£ba  pax  cfl;  pcrpcnia,  annunv  principatus  agcntcfextum  Juftiniano. 

*■  Ltftimigncnjt^  LcdimagcnG,  Lcptimagiiz ,  Lcptimaneiiflj  Leptimagnefl  fic 
•  irarianc  quinqUc  veceres  Codioes  noftti  iumnut  antiqutniiis ;  quoriun  diitf.  iil 
Bibliochcca  Pcleteriana. 

*  ^*!f*  J  y^^'^-  ^  PerfccHt.  VaHd^li  Dc  terticorio  Capienfis  civicads. 

4  x^Utr4  Uftt^  Thetfhan.  in  JmfHmM,  KAhh      ^  •Si  Aheif  WXJMf  ^ 

ati^v,  &  ita  icgitur  in  Procopio  101.  Jdem  Thtiphan,  Eif  XfStMfi-ynu  tL,  WA/r 
^■Vtft'         Sf p>'ov.  Precoftm  Uki  J.  0/<      dft^i  mA»  M-0i/^y<u  ct<pMefS^K: 

ingcnio  parpiion< 

ftf 
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conftituantur,  qui  poffint,  &  caftra,  &  civitatis  limites  dcfcndcre,  &  ccr- 
ras  colerc  :  &  uc  alii  Provincialcs  vidcntcscos  pcr  partes,  adillaioca  fc 
confcrant.  Et  excmplum  fccimus  unius  numcn  lunitancorum  :  uc  fc- 
<:undum  cxcmplum, quod  nos  mifmius, pcr  caftra  &  loca,qujE  provi- 
dcrit  tua  magnitudo,  eos  ad  (imilitudmcm  noftri  cxcmpli  ordmct :  fic 
tamen,ut  fi  invencris  de  Provinciis  idoncacorpora,  aut  dc  Ulis,  quos 
antca  militcs  habcbant  j  limicancorum  conftituas  in  numcro,  in  uno- 
quoquc  limitc:  ut  fi  aliqua  forfitan  commotio  fuerit ,  poflmc  ipfi  iimi- 
canci  finc  Comitatenfibus  militibus ,  una  cum  Ducibus  fuis  adjutarc 
loca,  ubi  difpofiti  fucrint  non  longc  limitcra  cxcuntcs,  ncc  ipfi  limita- 
nci,  ncc  Ouces  corum  i  uc  nullum  etiam  ditpendium  a  Ducibus,  vci  Du-^ 
cianis  pra:di6ki  Imiitanci  fuftincani,  nec  aliquas  fibi  confuctudincs  dc 
corum  ftipendiis  per  fraudcm  ad  fuum  lucrum  convcrtant.  Hatc  autem 
non  rolum  in  limitancos  voiumus  obfcrvari,  fcd  ctiam  in  Comitatcn- 
fcs  miiif  es. 

y.  Et  unumqucmqucDuccra&Tribunos  corundcm  militum  ju- 
bemus,  ut  fcmper  miiites  ad  excrcitationem  af morum  ccncant,  &  non 
concedanc  eos  divagari,  ut,  fi  quando  neceflitas  contigcrit,  poflint  ini- 
micis  rcfiftere,  &  nuiium  audcant  DuccsautTril>uni  commcataicm  de 
ipfis  dimitccrc :  nc  dum  fibi  iucrum  ftudcnt  conficcrc,  incuftoditas  nor- 
cras  rclinquant  Provincias.  Nam  fi  ufurpavcrint  mcmorati  Duccs ,  vcl 
officia  corum,fcuTribuni,commcataicm  dc  militibus  rciinquerc,  auc  , 
aliquod  iucrum  dc  corum  cmoiumcntis  fibi  acquircrc :  hoc  non  folura 
in  qiudruplum  jubemus  pubUco  rependcrc ,  lcd  etiam  dignitacc  cos 
privari.  Magis  cnim  debcnt,&  Duccs  &Tribuni  fijpra  dcputata  fibt 
cmoiumcnta  fccundum  labores  fuos  dc  noftra  iargitarc  rcmuncratio- 
ncm  rpcrare ,  &  non  dc  commeacis  miiitum,  aut  corum  ftipcndiis  iu- 
crum  nbi  acquircrc:  quoniam  idco  ordinati  funt  militcs,  uc  pcr  ipfos 
Provinciz  vindicencur :  przcipue  cum  fufticicntcr  &  ipfis  Ducibus ,  & 
corum  ofliciis  cmolumcnta  pracftitimus,  &  fcmpcr  providimus  unum- 
qucmquc  fccundum  iaborcsfiios  ad  mehorcs  gradus,  &  ad  majorcs  di- 
gnicatcs  pcrduccre. 

$.  I  o.  Poftt]uam  vero  Deo  placuerit,  6c  pcr  cuam  magnimdincm  li" 
mcs  omnis  in  anciquum  ftatum  pervencrit ,  &  bcne  ordinacus  fucric ; 
cunc  ubicunquc  neccflicas  cmcrfcrit,  viri  fpedbibiics  Duccs  invicem  fi- 
bi,quando  ufiis  cxcgcrit,auxiiium  prxbcant:  ut  Provincix,  fcu  iimitcs 
corum  vigiliis  &  iaboribus  ( Dco  juvancc)  iilxfi  cuftodiantur. 

$.  II.  Sicuc  autcm  jubcmus  audaces  &c  fcroccs  contra  iniraicos  ac 
miiitcs  noftros  cflc :  fic  voiumus  eos  raitcs  &  bcncvoios  circa  coiiato- 
rcs  noftros  cxiftere,  &  nuiium  damnum,  nuiiamque  Ixfioncm  in  eos  cf- 
ficere.  Sin  auccm  quifquara  demiUtibus  aufusfucrit,quamcuraque  lz-< 
fioncra  tributariis  noftris  infcrre :  periculo  viri  fpctflabilis  Duds,  feu 
Tribuni  &  Principis  digna  vindidU  afliciatur ,  ut  indcmncs  tribucarii 
noftri  cuftodiantur. 

.  $.  I  z.  Si  vero  pco  quibufdam  caufis  inccrpcUacio  apud  noftcos  )u- 
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buslbrenajn  ei  cranfgredtoiic  fbrmkiantcs.     imw.-  .\  /  .l:?> 

§.  13.  Cum  autcm  Dco  annucntc  Africanac  nofftnt  Pkovifiax  per 
cuam  magiutuduicm»  fecundum  nollram  difpofidoncm  ordinata:,  & 
Umitcsm  andquum  ilacum  rcdudi «  &  omnis  AlBrica  ilc  dctcnta,  fucric^ 
fiyMirrriTi  cMBtOB^  iMDCOmiiia  (DcoJuvanic).pM£faaEe^i»M;nn» 
liitiiii,ilifii»<ii««&pci&ai,lMBtiBC»acpci  hfailataiosyaiitt4aos£iie» 
ofimes  Afiica  rccepcm  »  &  docttcnc  nos  dc  odini  oMbiitioae  cotiaft 
Africarue  Dioicefcos :  id  cft,  qu.inti  &:  qui  militcs,  in  quibus  locis,  vd 
civitacibus  conftiiutifunc,  &:quanti  limiranci,  &in  quibus  locis  (3c  ini- 
liciis  collocaci  func :  tuac  jubcmus  Tuam  Magiutadmcm  ad  iioiixam 
Clcmcnciam ctmcare»^  .    .v  .U  .  ii.rj'.-» 

$.  14.  Intciea  veio£aUquascWicaCts^^'ciftelkpcvtiitt^ 
drpaipnividericTaa  Magnkuck)  nimizcflc  magnacaainii^  &  praptcc 
Itoc.  non  poffis  benc  cuftodiri  f  ad  cakoi  modamc^oaflftitfi-  A^onar^ 
ucpoilint  pcr  paucos  bcnc  fcrvari. 

§.  ly.  Cum  autcm  Magnitudo Tuaj omnibus  difpofitis,  ad  nos  rc- 
mcarc  juila  fucuc  i  cunc  Duccs  uniuicujufqtic  linoicis }  quoucns  pco 
componaulis  cifiiadbiu^tfac  caftris»&  pro  diTpoidiisftiBjiiuc  pro.flM 
Miiis  aliqooil  opUtbdraeciDC,  cdaai»  ad  iricuai  magnifioim  Piafe» 
£t\im  pcr  Afiitiam  ^dificcnc:  uc  ip£e,qiw  i»M0aiiaiiKniie',  ftftiacs 
^Kxre^ncaUquapcoaa^ofrovinciiinoceac.  .1*1 

f.  16.  Ea  vcro,  qa«  ipfc  fcccricj  vcl  qux  idhuc  ncceClario  procuM 
randa  funt  poftca,  &  mcmoratus  vir  raagnificus  Prxfcctus  Pra*torio 
Africz ;  &  vui  fpc(Stabiies  Duccs^S<  dc  aius  omnibus^  qus  ibi  aguniurj, 
fiK^ocitter  ad  oos  lefetonc luc  bcnefada  coafinucMBs , qua;  opos<^ 
tnouB  dcbciK  fieci^cx  noftn  diipofitione  pcraganctir.  ^  ;  " 

|.  17.  Hoc  etiam  decemiftius,  ac  }adices)  qui  ordinanili  Ibnr  pnt 
A&icanos  limiccs,  nihil  ampliusin  (acrariilimo  Palacio  cuilibec  pCT*« 
Ibfttt ,  aut  dis^nitati ,  vd  in  Practorio  pcr  Africam  PratfciStiu-.T:  Ma- 
giftcriac  potcibti  pracbcant,  niii  quantum  ibbicr  anncxa  dcclarat  no- 
cicia  i  nam  (1  quis  amplius ,  quam  in  fubica  noncia  caxacom  cft ,  ufuc^ 
tNMreHc,  &a  acttpecic ,  criginta  lil»ab  MoA  nnlcn  depenchn  nimiine,'' 
cum  quo  lir  dKKulo  in^nacionia  Nofti»  Sccenitfldi  fiibj^ccbic, 
nulla  aiia  qHatibet  pcrfona,  auK  difota&>  tat  offido  accipientedU 
quid  ab  cil  j  pi»cer  iiios  ^pionim  nottiiin  in.  rubjcda  notida  cmuli 
Acncur. 

.  $.  18.  Ad  hoc  jubemus,  uc  (Dco  juvance)  Onufquifque  Dux  feu 
corum  oflkia,  fccundum  quod  nocicia  rubiecanneita  condnet,  emo- 
ImiNnca  fin  cx.tribmia  Amam«Pc«itfinace<'CtlCaLSepmmbdsiifaf< 
mnCb  feliciffimai  ceicic  dcdnnr  Udiflionis  petcipianc. 

ip.  £c  ha:cnodriajDeofoletitc^chlieldeUgpmlXicibus,d{e^ 
ramofficiis  in  Africa  conltitaris  pro  annonis,&capinipef  iingulos  an- 
nospnebcodis.  lu  Claniiuno  viro  Duci Tripoiicans  PMviadn^  ^  ho* 
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minibus  cjus  fingulis  foLv.  cap,  cl  i  x«  fiQguIiscap.lbl.iyc€LXaexin» 
Adfisflbn  Ducis,&o£cio  achominibus  cjUs^xl»  ann^xcvx.  S.fingi 
^nn.cap. fol.  v  i.  Simul  fiunc  pro  ann. &  cap.fol. d-clxxiv.  Divi* 
duntur  (ic,  Adfcirori  m  ann,  v  1 1 1.  cap. i  v.  Primiccno  in  ann»  v  ii i. 
cap.J  i.  Duccnaiiis  1 1 1.  ad  ann.  Vi.  fok  Hunc  aim.  capids  £uac  capi* 
tam  cap.  Cmtiaiariis  ▼i.aaa.  v.fimt.  Ruiie  ann»  i  v.  &    cap^  i.  fiiinc 
onn.  ^vi;  &  ad  cap.  iii.  &inc  cap.  viii.  Cirdcoribiis  ix.  rcoiis. 
Aliis X l.     ann.  i.  S. fiunc ann.Xl V.iont, &ad€ap.  1 1 1.  fiunc cap.  x  t. 
Itcm  viro  •clariflimo  Duci  Byzaccnx  Provincix ,  &  hominibus  cjus 
ann.  cxc.  fingulis  in  ann.  foL  v.  cap.  c l v i  ii.  fingulis  cap.  fol.  X» 
Simui  fiuiit  pro  ann.cap.foi.  DCLXX.omncs  dividuncur  ficjAdfclTori 
in  an.  V 1 1.  cap.  i  v.  Pcimiccrio  in  arni.  v.  cap.  1 1.  Numcrano  in  aim.  VX. 
cap.iiL  Ducenaiioiv.  ad  ann.iii.fiunccap.iit.  GenceoariisvL 
«nn.  anti.xv.  &icap.i.  fiunc  cap.  vii.  CiccitorilNis  ix.  ad  an.  fiunc 
an.  XIII.  ic  ad  cap.  1 1 1.  fiuiit  c.  V ii.  Ciidtoribus  i  x.  ad  ann.  1 1. 
fiunt  X  v  1 1 1.  &  ad  cap.  fiunt  an.  X  ii  i.  cap.  i x,  fcmis.  Alii  x i.  ad 
ann.  1 1 1,  fiunc  an. x  1 1 1.  S.  &  ad  cap.  x  i.  Iccm  viro  clarifrimo  Duci 
Nnmidiac  Provincia:,  &c  hominibus  cjus  ann.  cxc.  finguK  ann.  fo- 
lid. V III.  cap.  CL V 1 1 1.  fingulis  cap.  foL i X.  Simul  fiunc  pro  ann.  &C 
cap.  ibIid.cccLi.  xxxiv.  AduCGMn  Duds  ie  officio  cfus  homi^ 
ouNis  XL.  aim.  &  cap.  fbUd.  v.  cap.  XLix.  finguli  cap.  (otid.  xii» 
cap.  X  L  V 1 1.  II.  fingulis  cap.  fol.  1 1 1.  Simul  finnc  pio  ann.  &  cap» 
fol.  CLXiv.  S.Dividuntur  fic,  Adfcflori  in  ann.  xiii.  cap.vi.  Pri- 
miccrio  ann.  cap,  1 1 1.  Numcrario  in  annura  i  v,  Fiunc  ad  ann.x  v  i. 
&  ad  cap.  cencenariis  ad  ann.  x  i.  S.  f  umc  duodecim.  &  ad  cap.  ca- 
picaVLSacdiisviii*  Ciidi9oribiBiX.ad  aii.iLfiimcatKCXXViik 
&  ad  cap.  1 1 1.  finnc  cq|>.  V 1 1 1.  (emis.  Aliis  X  i.  ad  ann*  i  L  fiunc  an»  X  V  i> 
fimcxv.&ad  iii.fiunccap.xi.  Iticm yiro clariiCmo Duci Mauritanig 
Trovincix  &  hominibus  cju»  ann.  cxc.  fingulis  an.  folid.  v.  cap.  fo- 
lid.  cc.  CLX.  XXXV.  Adfcffori  Ducis,  &c  ofticio  ejus  hominibus  X  L. 
an.  xcv'i.  S.  fiunc  fimul  pro  ann.  &  cap.  fol.  dclxx.  iii.  S.  Di- 
viduncuc  fic  :  Adfcffori  m  ann.  ix.  capic.  iv.  Primiccrio  in  ann.  v* 
cap.i.NnmcBarioinann.cy>vii.  Dncaiariisiii.adann.iiL  S.finnc 
ann.&capicliix.  fiunc  capicii.  Cenccnaritt  iix.  ad on.  iii.  S»  fiunt ' 
aii.&cap.i  1 1.  fiunccap.  1 1,  Centcnariis  i  x.adaiui«x.&  adcapic.  1 1 1. 
fiuntcap.v.  Biarciiisviii.  Circitoribusadan.viii.  fiuntann.xviii. 
&  ad  cap.  fiunt  capit.  i  ii.  fiunt  cap.  x  i.  Itcm  viro  clariflmio  Duci 
Sardinia:  infulac ,  8c  hominibus  cjus  ann.  c  x  c.  fingulis  aim.  fo- 
iidi  ccLxxxii.  Adfeflbri  Ducis,  &c  oficio  cjus  hominibus  XL* 
ann.xcvt.  S.  fingnlisaim.rdid.capit.  xlviil  fii^^iliscapicfi}' 
lid.  IX.  Simul  fiunc  pco  aim.  9e  tap.  cL.  CLXXXVf.  DtvMuncur. 
fic,  Adieflba  aim.ix.&  cap. IIL'  Pcimicerio  in  an.  ii.  cap.  i  ii.  Nu- 
mcrario  in  an.  cap.  1 1 1.  Ducenariis  i  v.  ann.  1 1 1.  func  ann.  x  v  i.  &: 
cap.  1 1 1.  funt  &  cap.  ix.  Circitonbus  i  x.  an.  1 1 1.  Fiunt  an.  x  x  i  X* 
&  cap.  XI L  Eunc  cap.  ix.  Circitoribus  ix.  ann.  iix.  fiunc  ann.  i  v« 

cap.  ix« 
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DE  GFFICIO  PR^F.  PRitt.  Av^t  C  J^/$^c.  }\\ 
tap.  IX.  fanir.  Aiiis  xi.  ad  ann.  xvi.  runc  &:  ad  capic.  iii.  Huac 
«ap-xi. 

$.  &o.  ^jfoddi  cbdiienidinuhi,anas  in  &iao  UxudJto',  &  in  Piae.^ 
tono  ampliffioue  Ptipcfeflnirac  pcr  AFricaiii,0ein  ofEcio  Magiftri  mili> 
tum,  pro  ccmporc  Dux  pra^berc  debet  uniurcujufque  milicis,  fic  :  In 
facro  laccrculo  fol.  v  i;  In  ofHcio  Magillcnx  milicum  poteftatis  prb 
infmuandis  adminiftraciohis  fux  divinis  noftrx  Scrcnitacis  adfacibus 
folid.  I X.  In  officio  ampUIfimx  Praefe^rae  pci  Africam  pro  inil- 
suiamUs  ejafdeai  ichanis,  fc^;  XII. 

§.  X  i.  Gloria  itaquc  cua ,  qcuB  per  banc  j^tagmaticain  j&n^ohein 
fioftra  ftatuic  ^ccrnlcak,  cfFcdtui  ca  mancipari  obfcrvariquc  prxcipiac. 

$.11.  Emi^Ta  lcx  Idib.  Apiilis  CP.O.N.  juftiniano  P.P.  A.  iV. 
&  Paulino  V.C.ConiT. 

z|.  £c  iia:c  noucia,  Dco  volence,  dcbct  dclcgari  Judicibus^&c^co- 
tutn  officiisinAfxica  com^ds  proannoni^  Aecapicupcr  fingulosan- 
Aospcacbendis.  Icem  viiDcIanffinioE|adTripolitanscProvinciae,aelv)b 
snimbus  cjus  annonicMiageGmo  (ingiila  annona  folidosqoinquc  capiCi 
centum  quinquaginca  novem  (ingulis  cap.  folidos  duccncos  odogincl 
duos  :  AdfefTori  Ducis,  &  officio  ac  hominibus  cjus  quadraginta  annis  • 
nbhaginca  &:  rcptem.  Itera  vito  clariftiiho  Duci  Byzaccnjc,  &  hortii- 
nibus  cjus  fimiliccr.  Iccm  viro  clariftimo  Duci  Nuhiidix,  &  homini-. 
bus  ejus  fimiliter.  Icem  virodaiiiBmo  DaciMauncaniacProvindc^ 
bominibus  cjus  fimiliccr.  lccm  Dud  Sardinist^  &  hdminibos  ejus 
militejr. 

§.  14.  Ttem  noticia  coniiietuciinum  ,  quas  in  fTcro  latcrculo,  J^:  in 
Prxtorio  amplifrimae  Pra:fcdura:  pcr  Africam,  &  m  ofticio  Magiftrimi- 
iicum  pro  ccmpore  Dux  prscbcrc  lolcc  unmfcujufquc  hmicis,  fic :  In  fa- 
cro  laccrculo  fcx  foUdos.  In  oiS^ciisMagiftcriaEmilicum  poceflatispco 
mlSnuandis  divinisadminiftcaddnSbusj&diYtlwflaam 
folidos  duodecim :  pro  officio  ampUiluhxt^la^EoSbi^pdrAfiacam  prc> . 
illfinuandis  cjus  charris  (blidos  duodccim. 

$.  ly.  Gloria  icaquc  tua,  quac  pcr  hanc  Pragmacicam  fanftioncm 
noftram  ftacuuncur,  sccrniutis  cfiie^ui  mancipari  obfervariquc  prx- 
cipiat. 

'  P4eem  (um  ftrfis  in  *tcr/um  c«»Jrmavimm  ]  Trocoftus  lih.  i.  de  htUo  Perjtci 
tif.  *»,  Hac  amcicararii$i&  ddtnimsCholToes,  paccm  pcrpccuam  fpopondic 
hifcc  conditionibus,  ut  fibi  dctcnaria  Cx.  nimcrarcntur,  iic.  Et  ^aulo  f^:  IcA 
COnfe£b  pax  cll  pcrpctua,  annumprincipatus  agentc  fcxtum  Juftiniano. 

*■  Lepfimd^efifi]  Lc£limagenfi,  Lcptimagnz,  Lcptimanenfij  Lcptimagnefl Ifi: 
■  varianc  quinque  vecercs  Codiocs  ndlri  fumaue  anri<iaicacts ;  qoorbm  dttO.iii 
fiibliothcca  Peldcerianaj 

i  Cdffd^l  Fifftr.  it  terjiatt.  VtndMx  Dc  territorio  Capienfis  civicacis. 

4  t^lter*  UPte)  The»fhat$.  i»  JmftiniM.  o3-m^  Ji'       lirt  A<*?f<  WA<M( 

um^v,  &C  ita  legicur  in  Procopio  101.  idcm  Theophan.  Eif  Ai^^/ytt^jfo»  iLu^  tri^ut 
«CK  2ip>oc/.  Proeopim  lih.  2.  oU     effifi  wcAir  XhSli/^yw  iipmofii^ 
tmf4dmMiU  liki  /.TumlxptiSalceinlcSynis  iioiiiiiieati|lie  ingcmo  parpaori« 
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}I4   CQDICIS  Lli.  l  TlT.XXVtlL 

*  C*firie»fi]  TbetfhM,  E/<  Ji  ^(wuiu^n  tLH  at  MaueimYia.  Stephtmm.  Tlui 
^pH/      HmuetTwna^      ttnftrTLu  Mnjo-n^ut  ^jgotpo^  Vtnfuuolf  mvoiniut  -nie  ^ 

7  TrMjeih  qtd  eft  ttmrM  HlffAiuam  ]  Etroit  dc  Gibralt«r  &  4c  Mfttroch. 

'  4*('titr]  i.  V.  C.  Scotcn,  L^Um.  $q>tc#  7/6^/*.  //.  /.  Sepcea 

pppjduo) »  mootibiu  icpcem  qui  a  umtlituiime  6«aref  vocati  Gaditano  iiiimi« 
mcnt  frcio.  Prteepiu  lib.  /.  *f/7.  Vandalic.  cap.  i.  Qua  in  ora  qnia  collcs  cxur> 
fjffo.  fcptcm ,  proptcrca  coaditun)  ibi  caftclluip  in^igcpx  Septivn  appeUaiici 
^qne^  «Mm       Gatc9y  idcm  Laanc  vox  lcpccsi  vilec» 

>  Drtmones  ]  Procoftm  de  heUt  Vaniilict  lib.  /,  «/.  //.  Eas  nunc  Dromonas 
npBMtVUV,  iiim  44aitr|U9Cxpc(iu:i,llim«,  Stcdpite  is.  &git(ario$  tantum 
^niiivs  in&i^  nnribu  cxciibare  Beliianuf  jwint,  ^  prpDWOfts  icitamiijuaquc 
4i|ylicari»  IK  faiaucam  vfqi,>fi  «jiia  fef^  cfocfur,  «itccenc; 


TiTVLVS  yiGESIMV  s.ocTAyvs, 
I>  £   OFFICIO   PRiEFECTI  URBI!. 

*D(  Cttre^  tmtun/e. 
h  Impp.  VAtENTINIANUS  &  VAtENS  AA.  9d 

VqMmm  ^(SpfeikKm  Urbis. 

STuPtliTibys  nobisibc(imUibi^&AQiiQaariamr»ttaiMm 
aliquando  Hrmare  :  in  animum  liibilt»  dufiiem  Annoiix  cuisuii 
liQiiomtiibus  4efein  ppccftaiibus.  nc  Praefc^bliaUrbis  ^brogatum 
(Jbi  aliqui4  piitarcr,  fi  cotum  ad  officium  Annonariumrcdundancr,  ci- 
dcm  Prxfcdturx  (ollicitudinis  nccc0itatcm  mandavimus ;  fed  non  ita 
uc  latcac  officium  Annonarix  Pr^fc&uia:  * :  fcd  uc  ambx  poccftates^ 
in  <]uantum  fibi  negocii  cft ,  cueannir  dvilem  Annonam ' :  iicquc  Co^ 
dccas  mmiens :  ica  uc  inftrior  gradas  mcricum  fuDcrions  agnofcac:  at« 
aue  ica  fupcrior  pottftas  (b  caKfac»  uc  fidat  cx  iplb  Qoauoe^  qiiid  Ptx- 
Kdo  dcbeamcAmioiic. 

>  Fr^feiH  Vrti}  Vetmj  Ort^nfk,  49  f'  PrxfcAus  mbi  vice  facra  jadi. 
cans.  joem  4  ij.  Przfcdus  urbi  itetum  Judcx  facranim  cognitionum.  jjem  jfe. 
C^  jf^.  Frater  annualis  Prxfe£his  urbi  clcftus  ad  cognofcendae  vicc  Casfaris  co- 
gmci«ne$.  Itkm  /41.  Prxfcdus  urbi  vicc  facr»  judicans  decorus  munerc. 

»  Officium  dimtiurid  Prdfrffnra]  D.Chrjfifttmus  Hemil.  1.  i»  Ati,  Aftfttl.  Si 
«diturus  amion^  Praefcduram  Hbi  patac  qmdquid  ad  wxj^  ufiim  pcctiDec, 
•cque  uc  fibi  nonmhil  dignitatis  a{{eqi»cii|,tt9«cMniM  mirmif«K  wtfg»  im» 
pcndit,&:  innumerabilcs  fuffert  labores. 

}  (^viltm  4MW«^]  Apnonam  urbium. 
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n%  TOCF    I  C  lOPRiEtBCTI  TFll  B  L  31; 


*TntfeAit  mik  in  Prowuik  ^p»ttt  ho»  rMPtfr^  i^dMJms  tjej^i^u. 

II.  I^4«in  AA^  ad  Ampelium  Pi«fe6^uin  Urbh 

OUoD  promulgaris  fan£Uonibus  tua  Sinccritas  rcfcriptum  cflTc 
non  nefcit,  enam  cx  prarccpto  noftro  competcntcr  obfcrvet: 
ncc  quafdam  pcrfonas  dc  Provmcia  cxilUmct  advocandas,  nifi  tan- 
cummodo  ruosO£cialcs,&  homincs  popularcs  liujus  alnue  urbis  rcdi- 
tioni  obnoxio*.  < 

ColLm  Pfdft^d  Vrhk^     iiuenm  digtitdttfm, 

III.  Impfip.  Va  L  E  s ,  G  R  A  T I A  N  u  s  &  Va  t\n. 

A  A  A.  ad  Rufmam  PiaBfedom  Urbi. .      :    . . 

PRJBF1CTUX.A  ttrbistfan^,  quss  incauKbcm  runt,aiMMctU 
lac  diginifacdNis  *^tanciim'cx  ondni  parcc  decivatis,  quantnm  fine 
omniinjuria.ac  dcttimeatd  honofis  alieni  ufiilpac.  Dac.  Vi.  KaUod.. 
jul.  Valihtx  A.  Vi.4e  Valshtiiiiaiio  Jun.  CONsi.  .3<8. 

«  Prdfe£/mr4  urhu  auUfis  ^Ud  uOMm^tm  /inr  antecellat  di^itatitmj'^  RmShms: 
Prarfe^lus  urbis  omni  ex  partc  petfeduS.  Csjfwd^s  Ub.  3.  FermuU  n.  UrbanuS 
PrxTul  dignicas  cft  faoooruni.  Non  paucur  claricas  ilia  comimtcete,  quod  polllc 
ttobilis  nvbA  ndiciic» 

fiAjidimtwr  PnefrfH  Vrhi, 
*1V.  Imppp.THEO  D.  Va  LENTIN  r  ANIJS,&  ARCAO, 

A  A  A.  Severino  Comiti  facrarum  largitioaum. 

OMnia  .Cojpqxamium  gcneta,       Ui  Conftantinojpolic^ 
civicatc  vcrfantur,  univcrfos  quoque'civeSf  acpopuliiircs '  |Kr^ 
fcdhiije  urbanae  rcgi  modcraminc  cog^fcas.         /  '  ' 

•  PopHhres'^  Caffuderum  lih.  i.  FermuU  39.  Vos  cnim  quos  fcmpcr  gravita» 
dccet ,  noUcc  cruculcncer  inrcqui  inania  verba  jpopulotum.  Si  quid  cft  fortc 
quod  pamnp-tnaceamt  a^iwiiBiiP » in  IPnefiAi  «bis  oocinam  defiuuar>^  culpa 
lcgM>uk,  non     ftsKfiiinptam  oo&oemir  injunam.  ' 

"   V.  Imp.  TH£pD.  A.  Conibailf^l^caefc^.Urbi^ 

PRiMt^ftiitut  adjutor  (uae  rcdi»olfiieii  per  Irtebfiittm ,  tjuod 
in  eodcm  gi^)i>c»<onructudine  pri((iii'erdin»eibnis  mcruit^cu- 
ram  infupcr  pcnbnarum,  ufurpadonc  omnij  acquc  ambicione  icbflan- 
CC,  fufcipiat:  hoc  ctiam  adjc(f^o:  ut,  fi  quis  cx  mcmorato  ordinc,  vcl 
condirionis  humanz  finc  pracvcntus ,  vel  aUa  quacumque  rationc,  mi- 
Lua;  gradum  propCiae  amifiiTc  monibabicur ,  foiiue  ambicioms  ia- 

Rr  ij 


|tna  ytamt,  locan  is^  qai  juzta  maanciibB  ventau^  CBomtm,  ob« 


..■  ...'I 


X}t  JOfflCtO  MAGISTRI  MlttTUM^; 
I.  Imppp.  Valent.  Gratian.  &  Theod*  AhKi 


ad.Eiifigntam  V.V. 

Vltii  lUuilccs  ComiccSj  &i  Ma^ftri  pcdituin,  &  cquittuxi ,  ia 
^M^rineudcs  nidkitt  ptiiintt  fa2>cftfR  pocdlaiouii;.nflc  amj^lK^ 
fima  PEaBfcdutain  nySkafe»  vlros. 

^j^jCntiaque  exorfui  Impcrium  officia  pr.xpoficorura  rdp.  Magiftraiuum  ConCUf- 
Davit;  &:  rcruih  aiilicatiuin  Duces  numcro  pluKs,^uapi  aoccafiiiflcn^iaftitvic. 
Quippc  euia  tuiQS  dnc  tfBttltum  Maeift«r,  it  unus  id^eni  peditiiin  IN«(ed^s; 
pluribtts  quaiti  quinque  Magiftratus  hofcc  dillributt  t  &  hoc  tpTo  (^ccati  pluri^ 
bus  annqnis  gtavavic.  Non  enim  amplius  duobus  tancummodo  Ducibus  ^  (cd 
qainquefd  pwribus  etiam,  quzcunquc  duorum  iUotumquilibecamehabiuflbc^ 
prxbebantnt.  Simul  tbc  Maeidracuum  avanciK  oulices  csipaliiii  Nnn  quilibec 
eorum  tion  pattcm,  fcd  rotidum  ac  fi  duo  tantum  cfTcnt^caupoiiiaf^lliquandaili 
cx  militaribus  aiuwnis  fa^cando ,  colligctc  pucrum  volcbat. 

IL  Impp.  HONQk.',&  TH^OD.  AA.  ad  Hypadiim  ' 
Magiftmm  militam  per  Oricncetnl 

APPARiTOREs  pci Oricnccm  ftacutos  ofiicii  tnf  j^d  aliud  judj» 
cium  tlsalu  minime  opoicebic..  Sdat  igiciic  iUoftcisKiagmficen-» 
tia  nia,  fiib  cc,  five  ctvilica,  iive  criminalitcr  appecancur,  eos  licigu» 
4ebcie» '  l         * , 

Dthit,  ^iti  ultra  flamw  miUranr.  De  trihutdAU  eoHationihia, 
UL  Imp.  Z£NO  A.ScbaftianoP.P.  . 

EOs,  qui  tilcca  ftamcos.in  officip  Manfteri^e  pcc Ghaemem- po^ 
teftacis  militant;  dNHliom  quoqbejudicum  fcntdtiiais  {uperqi 
libct  ncgocio  fubjacerc  piyipiiaii&  i.ipfis  ^iipciiafli  ftatutis  iattu 
tariis  collariomb^  dviil||g>iqpo«|ttpJiHiiqimr:di^  ftoC 
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DE   OPtlClO  MAGIStRl   MlHTyM.  317 
triitlUtmit  milinm, 

MI L I T  E  s  de  locis ,  in  <|uibus  confiihinc,  ad  alia  loca  dttt  ^c- 

cipimttK  «  ne  coram  opeoKc  in  locisy  in  ^uilMis.  coofiftalit,  minuaiir 
tm  \  Scd  fi  foitc  quflcdain  oiegeos  6e  iicceffaria  cati(k  cnkfftiiE,  ucilt«- 
taci  ac  recuritari  publicse,  tam  ampliffimam  Pr^etorianam  prxft^ii<> 
lam,  quam  tuam  fcdcm  fmc  ulla  ptocraftinationc  profpiccrc  proriniis 
oportec,  &:  fuggcftioncs  ad  nollras  aurcs  dcftinarc,  indicanccs  cam  lo» 
ca,dc(}uibus  miliCcs  cransfcrcndi  func,<)uam  ea^ad  quae  pecveniie  cOk 
«BpooMC  \  noiuinft^  fdtdl&ttoniiii  humcRifiiin,  In  qaibi»  iiiem  toN. 
Utcsicftiunnirt  nec  nonquandtacem  annonantmi  &antcomniacail« 
(am»  ol» quam iidem  milites  transfoendi  fiinc: ncpoft  talem  fiiggei^ 
donem»  a  noftca.audocicace  competencia  procedanc 

«  Ne  etrmm  txftnft,  drc.  minuantMr\  NivtBd  Juliani  1 2s.  Sanc  in  Ofdroena, 
tel  Mcfopotainia,vd  ia  aliis  locis  quoci«u  ufus  exeushcj  a^difionis  fbifiun 
temport  peiMitcjtnuB  fi«ri  lotl  fen^acoces  a  PiftfMiis  raecdrk>,i]iiilrt]S  citfii  idl^ 
tarium  iinpenfanun  mandamr.  EtNevtBd  tij.  Quotiens  ocpedicionis  caufa  tran> 
fitus  militutn  fiec^oportetCUtti  ddegacoribus  fuis  eo  fucceacre  qui  fumptus  co- 
rum  provideac^iuucfingiilacumProviDciatumJudices  appacacum£icianc  rpccie> 
inm  a4  iiiipiBfi»>  fitt  iHliwBU  Mmtt. 

-,r  ' 

•  V.  Imp.  JusTINiANUS  A.  2etx  Viro  lllaftri ,  Magiftr^ 
milicuxn  per  Armcniam  ,  6c  Pontum  PolemQntf  cucn ,  : 
r       '  &;  cjEteras  gcntes.  . 

CU  M  propitla  Divinitate  ft.bminum  liblsi^  tit  dclacutn  tmpefiiiMi 
follicita  cura,  cauta  diligcnria  pcrcraftantes  perfpejeimils  dpror- 
tcrc  ctiam  panibus  Armcnise &  Ponco  Polemoniaco  &  gentibus  pro- 
priumMagtftrum  miiicum  per  hanc  lcgcm  conilucuccc :  cuatno^cMa- 
gnitudinem » quc  nobis  cx  antc  g^ftb  opcime  commcndau  eft ,  ido» 
neam  ad  talon  ktt  dignicacem  coitfidcoiet  diigimiH!  otmf^  Pc^ 
yindmy  idift,  magnam  Anneniam,  qua;  Intdrior  diccbitorjtt  genrti 
AmdtetMm  videiiccc,  Ingilenam,  Aftyatlcnan^jSophenamy^opndftr^ 
nam,  in  qua  eft  Martyropolis ,  BelabiceiMffi  \  dl  prinum  &  Gst^tk^ 
dam  Armcniam,  &  Pontum  Polcmoniacuhi  tux  curx  cimi  fuis  Duci-» 
bus  commifimus^Comicc  Armcniac  penitus  fublato :  cufliio£i|ttd  iub->- 
jdifflt»  numero%noii  modo  qnot  in  ptcfimci  novos*  conftituimus,  (ed 
cdam  de  picreQialibus»&OcienalibtlS|&  aliisagmioibus  fcgregacoSy 
non  tamen  eormn  quancitatem  agminnm  minucnccs:  ied  quia  ploces 
eis  addidimus  fine  Rcipublicae  gravamine  :  &  (ine  augmenco  Inm- 
pcoum»  aliqoamos  fubtcaximus;  tca  camen»  uc  poft  hanc  fubciadio- 

R.r  iij 


ji8      Co  Dicis  L  1  B,  I:  T  i  TmJ&KX. 

•anpliorts  fanaiifcniit,  q^oam  ufque  s^d  aoto  fdicu  fueranc 

  '   '  I      *.  *  *  ^ 


richa  cxpcdicionem  fcccrc ,  occu|MiiiiiBqiiie  AmMoiam  Oippidociain,  Roiiift» 
numque  cxercicum  fudcrunt. 

tUuum ,  AfyMtndmt  Sefbtnamt  Se^hnenam,  in  qHn  efi  Martyt^Ui  Se/M^fanmJ 
Ih  vctcribus  quinqucCodicibus  noftris  varix  funt  lcdioncs.  la  /.  Magnam  Ar- 
nicniam  qux  interior  dicebatur  &  gmtcs  Azitenam  viddicec  &  Gilcham,  AHi- 
«fiiitin  ic  Sophoncnam  in  qua  cft  Marcyropolis  veldC^bflemin.  /u  lAmHMIl 
nam  videlicct  &  Ingilcnam ,  Aflinenim  &  Soj>lioncnam  in  qua  cll  Marryropolis 
vcl  Abilcnam.  Inj.  Afl^itcnam  viddicct  Ingilenani  Aythincnam  &:  Soplunc- 
nam  in  qua  eft liC^D^ytc^lis  vel  Habicenain.  In  4.  Magnsun  Arrocniam.qwe 
antcrior,  diccbant  &:  gcntcs  Antincnam  vidclicct  &  Ingilcnam^  Apichincnam  SC 
^phoncnam,  m  qua  cll  MartyropoUsj  vcl  Abilcnam.  In  j.  £t  gcntcs  Anzitcnam 
iWieeci^  logjl^Qain  |4frffiaiwnain,  So&mgo^ ,  ia  ^iiMiJjlp^iyf  (^poli»,  vd 
Avidnaiii.  ,  .  ,        .   .^.^^v-f  - 


T  I  T  V  L  V  S  TKIGESIMVS, 
D  E    O  F  F  I  C  I  O     QJJ     S  T  O  R  I  S: 

T>t  minmf  huercsdi  curA. 

I.  Imp.  T  H  £0 D  O  5.  A.  Salttitio  Qiueilori» 

TOtiqs  miitQtis  luKoili coam  ^iasad  tuae  Sublimitads  fol. 
licyiidinrin ' pcrnncfe ;  iia  ut  tno  arbicram,  &  lcrinio  nienuwis& 
loaus  niinoiis  laterculi  dignitates,  faoc  cflE,  Fnefedurae,  omncs  Til- 
bunatus,  &  Pracpofiturx  '  caftrorum,  juxra  confuetudincm  prifcam 
Clcmcntix  mcx  auiloritate  deinccps  mitcantur,  Dac.  V  i.  Kal.  Maiij 
Conftaadnop.  Castimo  &  Victore  Conss.  42. 4. 

*  Prjtfeffnrdy  tmnes  TrilmnMtm,  frdftfitnr*  ]  {^Mmertiinm ^mlum^  14.1%  Qyi^ 
^uis  ProvinciaSyTribunacus,Praefcwhiras,Confulacus  cupic. 

~    II.:  Ideai  A.  Helioni  Coniici  6c  Magiftro  offidoram. 

OlklMs  nunores  lateiciiUilignitaus ,  qns  liib  cora  quidem  ae 
follicitudine  viri  illuftris  Quxftores  cfianteaiad^ancur,  poAea 
vcro,  vel  univerfx,  vcl  medix  ad  Magtftrorum  milintni^pocamicn'» 

difpoficioncmquc  tranfierant ;  placuit  nunc  Clcmcnrix  mcat,  vetufti 
temporis  morc  rcvocaco,  ad  prilca  dcinceps  jura  rcvocarc.  Dac  1 1 1. 
Kal.  Maiiruprafcripcis  CoMss.4t4.  ..  .  .  .  ' 
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DE  OFjPIClO  MAQIirat  Opl^ieiOlLOKt»  ^lf 

J 1  i.  Imp.  An  ASTASIU  $  A.  ^uicbipMag^o  o^Siciariiai* 

OFfIcia  &  condidoiict^ <|iite  peidiifiDt  ad  vii^s  devocosla 
facro  fcrinio  mcmorix  milicances^  ncmini  liccac  fub  quacun^ 
^uc  occaflone  iine  ulla  divinx  fubfcriptionis  libcralicace  '  pcraoTfc: 
<o ,  (^uicunqae  in  hoc  fuericpoftca  facinorc  convidus,  publicacionc 
bononmi  monim  midnlido  )  Offido  ^ooque  Re^ris  Piovinax,  m 
qua  non  all^aco  fupcr  gerenda  (bOickaaiDe  (kao  tt£aofie9  al^uis 
wfiw  fucri£  candcm  curam  nbimcc  ufurparc  ,  trium  lihnMai  ttdti 
difpcndio  feriendo.  I>ac.Kai.Kbn.Coiiflbmdiiop.  AkasI^asio  A» 
&RuriNO  Coiiss.  4^1. 

'  LihfrMlitAte'^  Pammeliiu  aJnotatiene  j.  ad  Tertnll.  de  Cortn.  ^-fiHt.  TJbi  hanc 
Voccm  M  vcniiUs  muzuibaaubut  exprcflam  iocerprecacuj;  de  denaciKo  miktibuf 
cwiifenri  {blicoa 

TITVLVS    TRfCESIMV  S-^F  RIMVS, 
D£  OFFICIO  MAGISTRI  OFFICIORUNL 

L  tmp.  CONStANTINUS  A.  ad  Agences  in  rebtts. 

PRiViLEGiis  dudum  (cholx  veilrz  indulciS)  &inc(^ris  re^ 
fcrvatis^  ad  duccaariam'>  cenccnaxtam ,  &  biarchiam  ncmo 
fiififiaeio  ^ ,  fed  laboie'*  luiidquirc^uc  perveniac  :  Principatimi  *  vcro 
adipi£anir  mairiCTla  4invnwutt  ita  «c  ad  curas  agendos  *  1 6c  curfud^ 
ilii  ezeant^qwia  ordo  militic  vocat,  &  cjos.laborum  adjucor^  l>rac^ 
Ccrea  in  quo  corius  fcholjc  ftatus,&  Magiftrifecuricas  *  coniVituta  cft, 
idoneus  probitatc  morum  ac  bonis  anious  piaditus,  noilris  pcr  Ma- 
^flxum  obcucibus  ojiciacuc^tuc  no&oordinecui  aibuno»  PP.Komjtf 
tn  fbro  Trajani. 

*  Dg£e»ari£m]  L.  frdttt  tts  tit.  i.  tii.  6*  cU.  'Tiieod.  Qui  c  fchola  agencium  ia 
cdMis  >  expleds  tUpendiis  ad  principacum  ducena;  pervenerac. 

»  Sitffra^o^  L.  ^..Cod.jheedef.  de  Citritjis :  Ccflct  omnis  ambido  acque  fiifFra- 
gium  in  Xcnola  veflra.  Let  Eftfinm  tf.  S /.  ae*  tfiti  Efijiefs  AfriuMt  ftrMdtt* 
ritMtM»  Cdfirieitjim  cwBitmtts,  Si  enim  ad  ooiXMTt  mnndi  line  ruffragio  tempo* 
ris,  fine  mcrito  laboris  indignum  cft  petvcnire,  &  notari  ambitu  folcnt  quospro- 
bicatis  documenu  non  adjuvant :  quam  diligcqs  ^  U  quam  pmdcns  iubenda  eft 
^nfyctfyioo  liivuMitim  nwieiiim,  8cc« 

)  l^t]  CsffuderHs  Uh.  it.  Ftnm/.  xj.  Deccc  nos  iMloflttill^ HlhieWpna*  • 
motionis  aicenlus ,  quos  labor  miUiift  fflcccp»  aifiduus. 
'  4  AAm^/mm]  Caffud^  Uk*t.  Pfrmiii,  0.  Oificiim  Veto  cjHS  catita  eenii 
paoo^Miv»  dccotatur ,  ut  militiz  p«rfun£his  mimeribtn  omenir  nomine  Pnnci' 
patiu.  L.  t^.  o>d Tbe»d»f.  de  ^nnLkt  ttk  M  jiitgttpaOlKim  tmfm  wdmi  fm- 
Buum  laboris  cxadi. 
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^K»  .  C  O  D  1  c  I  S  L I  B.  I.  T  I  T»  X  X  X  L 

f  Cur.u  d^fnd^s]  f^thanajim  L»cifen  :  Quid  cnim  non  ficiunt  in  rcbus  Ar- 
riani,  itincra  obfcrvanc,  curas  agunt  dc  proficifccBcibus ,  &  C5camtibus  de  civi- 
cate  navcs  quxrunc      ,  . 

<  ^is  erdo  mt/itf^  Vtcat,  fjuf  LtherHm  adjMtor']  Prarponi  his  ordinc  priorcs 
incrucrunc  vcl  labore.  L.  6.  Cvd.  ihted.  dc  anniiL  tn  ret.  Oidmc,  quod  niilica- 
Tunc  primh  labdte,quod  inanfeninc  in  fta£o  a/Tidui. 

9  Jft  ^uo  totius  fihvljt  Jlaius  ,  ma^Jirt  fccuritiU  ]  In  IthtUoTlrtodori  "Dtacvni  ad 
Cludtedtittnf:  CoKilium  ai/.j.  Ccnctl,  ChaludM.om  hahetur  tom.  4.  Ctndl.  Qtiu- 
wd.  tri.i9  «.  Viginci  duos  plus  minus  annos  tn  fchob  devoa^nocamMae^lxi»> 
luuum  iT.ilitaris  corrvcrfaius  fum,  nullam  advctfwD  mcmct  dans  aliquando  to» 
|>cchcnfioncm  auc  qucrcLuu,  fpetans  magnx  illius  (chokc  mcccri  pcivilegia.  * 
*  Kepis  ftr  Magifimm  thmtihm  f^atitr]  Cafftttbrm  fmmml.  t.  g.  mtii 
Uudata  Magtjier.  d^vmt.  Adjutor  ctiam  Magiltri  noftris  prarfcncctur  obtucibus,uC 
Vicaria  foticei>enencu  elig^us  ejus  praeUdiumqui  nQbis  pcaEfUcfidclcfoiadum. 

11.  Imppp.  Va L E N T.  Theod.  &  Arcad.  AAA, 
ad  Pacrictam  Magiftram  officioram. 

NEmo  agcntium  in  rcbus  ordincm  milidar, atquc  ftipcndiaprjc- 
vcrtac ,  ctiamfi  noftri  nominis  pcr  obrcptioncni  dctulcrit  m- 
dulcum :  ac  fi  ^uis  formam  admUTi  iftitifmodi  docebitarobculifTe:  ia^ 
locum,  ex  quo  inddcaitcr  emeiimt^  revertacor:  ut  ii  gradu  caeietoa' 
ansecedac,  qoem  ftipendia  jndiqiay  vd  labor  pn^izior  fecedt  aa* 
«eice.  PP.  Hadiomeci. 

Snt4tmh(s  cr  t)ucenatttf. 

l\ I.  Impp.'  T H  £  o  D.  &:  V A  L  E  N  T.  A  A.  Plcitio  Comid» 

6c  Magiftro  oificiorum. 

SCHbLA8.lUM  noftrorum  devocio  probaca a  Hoftris  parenci-» 
bus,  circa  maxima:  Serenicacis  noftr^e  ajfcdhoncm  cnituit.  Undc 
quidquid  ad  fovcnda  fcrvandaquc  eorum  privilcgia  poftulatur,  ftatim 
crcdidimus  admittendum.  Idcoquc  fuggcftioncm  tui  culminis  appro- 
bances,  viris  TpciSiiabUibus  Comiubus  fcholarum  verberandi,  degra- 
dandtvc  Senacores  &  Ducenarios  liccntiam  denegamus^  Eaaamouc) 
quae  tali  coramocione  digiia  fimc»  ad  cuae  Sublimicads  vplumus^  ceRrci  " 
oocictain. 

De  militum  numero  ,  cnjhrorumt^ue  &  cUufurarHm  curd. 
IV.  lidem  AA,  Nomo  Magiiko  officiorum. 

CX}%M  tui  perpetui  Gulminis  crcdimus  ininngfendnni :  otfiipei 
oihnilimite  fub  tua  jurildidkiQae  cbnftiruro ,  qoemadmodum  fe 

milicum  numcrus  habcat,  caftrorumquc  ac  claufurarurti  cura  proccdat, 
quotannis  fignificarc  nobis  propria  fuggcftionc  procuret.  Dat.  11.  Id. 

Scpccmb.  Conikaciiiop. M aximo ii.&Paj£r.ioComss.  443. 

...      . ' I.  t 

Vf 
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Vi  inmdiu  uFtl  fuhroganJlit  ScboLnh»j  i.      fuMma^fim  *  • 

■imihu  cmfirAenAt 

V.    Impp.  juSTlN.  &  JUSTINIAN.  AA.  Tatiaiio 

Magi^  oAicioran^; 

JU  B  E  M  u  s  ctim  ad  militiam  devotifliraorum  Sciio\arium  clc  cx- 
tcro  pcrvcnire,  qui  noftrum  mcruit  judicium:  nec  liccrc  pro  tcm- 
porc  cui  Culminis  adminiibrationcm  habcnti,  linc  hujuTmodi  proba- 
toiit  ^iqDcm  itader  eolHdii  Vivos  dfcvolbs  SchblaKk  '*hk  letoe  piie- 
cepdoiubtis:  led  (cbc  is^qtii  fine  &cro  rcfcripto  ad  w.vn(leiD  pcrvcflire 
militiam  aufits  fiieriCy  non  folum  ctiCc  j^vari»  Veinuii  eciam  po^ 
vi^nd  librarum  auri  fubjici. 

§.  I.  Illud  ctiam  obfcrvari  de  cartcro  volumus:  ut  fi  cjuis  locus  ftr- 
tulvc  Scholarium  in  quacunquc  Schola  vacavcrit,  illc  fubrogctijr,  qucm 
noftraPiccas  pcr  lacrum  reicnptum  vacantem  (ubirc  locum  prxccpcric, 
$.  X.  Adoxcqiiadrimeiiftniosbieves  eonindem  Scholarintai  cdfl 
tncSublimicacis,  &  pro  cemporc  viri  cxccllcnciflimi  Ma^zi  officio^ 
inm  oonicribi  vokimu^l^  cos  (acro  Schnio  latcrciili  jicgmiua,  ibi  de- 
poncndos:  ut  fcmper  nocicia  conmdcm  Scholarium  ccita  iic,  ncque 
publico  damnum  aliquod  infligacur.  Dat.  x.  Kalend.  MluUjCoaftaiu 
rioop.  MayortioY.C.  Cos.  ;x3. 


DEOFFICIO 

COMItlS   SACRARUM  I.AkGItiONUM^ 

I.  Impp.  ArCAD. &  HONOR.  AA.  Liinenio Comiti. 

PA L  AT I N I  s  harc  cura  dcbct  clfc  praccipu.l ,  ut,  periculb  propfio 
Notariis  dcftinacis,  fupcr  ncgligcncia  Judicum  (ii  ita  rcs  cjicg6:> 
lit)  conqucrancur  j  ne  eorum  iic  impunica  dcfidia. 

$«  I*  judiccs  quoquc  de  eonim  nominibds  refdie  convchic,  quos 
commodis  propriis  magis ,  quam  urilitaribiis  pnblids  ftndfeii;  pcovi^ 
dcrinc.  Breves  cciamquadrimenftliios  ad  officium  Palatinuin  novcriht 
dirigcndos  :  aurumquc  cxa6him  ad  facras  Largitioncs  iinc  uila  dila- 
tionc  cfTc  mittcndum.  Dat.  Iii.  KaUMaii»  HOMOKIO.  VIX.  fti 
TufiODOs.  II.  AA.  CojNss.  407. 


pA   CODICIS  hlt.  L  Tll-»  XXX1II. 

■   *  ♦ 

TITVLVS  TKICESJMV  5-TERTJV  S. 

'    '  -  '  .,,       .  » 

D£  oFFicia 

•  -  - 

COMITIS    ^EKVM  PRIVATA.RUM. 

h  Imp.  VaL£N.T..&  ValbNS  AA.  ad  Hoooncani  . 

Confiibfem  Bytintii. 

SI  quid  negouorum  atUcatum  fucncj  in  quibus  aliquid  commodi 
fifcalis  apBUcat,  ad  Offidiini  tti  pnvau;  tua  Gravitas  ada  cranr- 
mtiiac :  oc  innniftionc  pcrccpca ,  quicl  fibimcc  juris  auzilio  debeamr, 
agnorcac  Dac.  VLKai.Januac.V4LB.KTiH. U  VA|,BiiT£  AA.  ii. 
Coitts.  3^9* 

ik^ptm.  t.1IetMimepraflanlt.    1.  Dt  fthtu  nitniUti 
mtefentttuimexfcriptoiatam. 

II»   Lex  hxc  Gracca  a  Cujacio  primum  cdita  ex  lib.  ^o. 
Balil.  &  a  Contio  fub  lioc  ticulo  ita  rcftituia» 

E  Q^T  E  Comcs  privati  pa-  A  yf  H  T  E  •  •  K^uff  w  Ift- 
criraomi,necjucquivisaIius    iVl  «4«   t^tuU^  ,    <u#7»  7r# 

corum  Magiftracuum,  qui  vcl  in  ('-nej*  -fif  o»  K»r?ar7/K>u7n;A^ ,  >? 

urbeGooflantinopolitana,  velin  Ttq^  E']^^^;^;  A/>;^»»i«»  «gi 

Frovindisluncieum qui  fupcrtfae-  dmtcfi  ^  iuitb/X^  «aCK^- 

finro  aliqucm  dcfcrc,  admictac.  ^^^- 

§.  1.  Scdfifupcraliofifcaliju-       §r        Ei'  itl  «&;  ti,o(  i-xi- 

rc  nuntiationcm  quis  faciat,  fub  g^v  <fiaxa.x!ov  /wcjot^^^^  . 

fidbjufiionemox  non  minusquin-  c/>o^  cvife  .  l-i^»  i.  •  Aii^ 

quc  Ubraruni  auri  id  fiat.  ^tiSo. 

$.  &.  Ec  ne  quo4  fi^lum ,  vd      f  C.  K<4     ik  rp^M^c» «  «r<^ 

^efccipdo,  yel  alia  ulU  ianovMio  ^tBPH,  i  vimfiit  •  nu^  m 

iiltenreniac  fnpec  rebus  nttodacb  m&»)M^  mc^w^ 

•atBfcPicaiiwmccfciiptobtani.  /t^^in^  al^i^immtTf^^ 

m/h  j  VidecntAnaftafii,ficut  &L«  tt,  Vn.C^  Athtot.  t.  XKl.C.de 

annon  &  rrib.  t.  IX.  C.  dc  exad.  tribnt.  1. 1.  i !.  C.  de  hiftfal.  aiiri  collar.  Op- 
timus  cnim  phnccps  cribuca  aiiquocfuftulic,4c  ocCtfdieDUS  aity/HJi^io^  cM-aic 

^  ToV  «i^*  9»ia(tj/eptJ  ]  Caljlodor.  fontsMt.  Cemit.  frivat.  Depoficivx  quoquc  pc- 
cunix,  quz  vctuftace  competcnccs  domiiios  aiailecunc,  acquifiuone  tua  noftti» 


N 
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-  rJTjJLVS    TKIGES  i  MV  5 -QJJ  ^  i^TV  S,  . 

D£    OFFICl.O  ; 

C  b  M  i  T  I  S     S  A  C  R  i     P  A  L  A  T  I  L 

I*  liiij^*  A RC  Ap.  &  H  o  N  o  R.  A  A, MmeryioCD^iu, 

rcrum  privat.  .  •  -    .  v.  ' 

•  .  •  .  • 

AD  PaladtooiMii  iailB<a»  <ae.tUrir>na1mm  offida,  tuuiium  rcrum 
noftraruin,  todus  pcrpetuafii ,  h6c  eft ,  cmphyceuucarii  jutil 
cxatfHo  rcvcrcacur.  Dat.  itakad.  Januar.  Mcdiolaniy  C«sario& 
Attico  Coiiss.  597. 

n.  lidem  A  A.  'Urdido  Comiti  rer^  privat»   V  ' 

Sf  ^is  Jadicum  vir  illuftris  vcl  Pracfcdus  Urbi  cognitioncm 
Comiiivae  refOBi  i^rivaiiitmi  cxattiini  dc^itam ,  fibimet  vindi- 
candam  ceDiiicrit,'vl^  tuitioncm  omtm.  efuldem  ftatua  ledis  pnsfti- 
tcncad  i^niliguipntii  librarum  auri  illationcm  paenflc  nomin^  dfli-^ 
dum  cjus  tcneicur><|iftirt  dccec  in  articulo  cxigi,  manfactudinis  nof- 
crae  xrano  fociandami  Dac.  v  i.  Idib.  Aug.  Ravconae  1 C  O  M  ax a lt> 

TIO&CONSTAMTINO  COMS8.  414. 


.  .  .  .  -  / 

D  E   OF  F I C  i  O 

P  R  O  C  O  N  S  U  L  I  S  »   E  T    L  £  G  A  T  I» 


1  ^  ica^  uc,  n  fcnccnciam  in  rcos  ferendom  piovidc(int,ad  ProcQti* 
fuies  CQS  oanlinitccrc  non  morentur. 


Sfij 


IH  CojjliCW  LlB.1.  TlT.  XXXVL.XXXVIi. 

©B  OFFICIO 

COMITI^    SACRI  PATRiMONU, 

X.  Inapp.  HONOX.  & Theodos.  AA.  SimpUdo 

Pcoooniiili  Afue.  •  ^ 

SFi^iciUM  HcUcfpoQci  ConTularis  acMnuB  ncArtbdonis  04- 
crcm  Scraiitacis  no&at  ailiic :  &  cxpofids  fiits  inco^tmuMust 
t  a  Vicarianis  Apparicoribus  -urgebatiir*  onvic  iiib  cnac  Subliini- 
tacis  agerc  potcftace,  cujus  allcgaaoncs  iiuipanae  mrocbvins  piuoiPaft- 
dpem^oniaioydRUic:  ^ood &nasobcincK  oGnT^^ 

TITVLVS     TKI  GE  S I  MVS^SEXTV  S, 

OFFICIO  COMITIS  ORI£KTIS. 

I,  Imp.  Leo  A.  Ufco  P,P.  \ 

TItuxos  qui  AlytarchiaB,  &  SyriarcfaiaB  mimeribus  in  prima 
Syria  dcputati  funt  ,  per  officia  tam  viri  fpedabilis  Comitis 
Oricnris,  quam  viri  clanilinii  Re<5loris  Provincia:  flagicari  pra:cipimus  i 
Alytarcliix  quidem  ludi,  cura  viri  (pc^bilis  ComitisOficncis,  &  ejus 
<^cio :  SyriarcfaiaB  vero,  follicintriinc  viti  dariffimi  Modcrancis  Pro- 
^nmdamtcjurquc  Apparicocis  cxecceantur.  NuIIique  pcnicusCuriabumj 
ncc  fi  vobietiot^  idem  nuinus  vd  honor^  iubcundi  licentia  pei^ 
mittatnr* 


riTVLVS  TRICESIMVS-SEPTIMV  S. 
DE  OFFICIO  PRJEFECTI  ATTGUSTALIS, 

L  Imppp.  Valent.  Theod.  &c  Arcad.  AAA* 
Fiorcntio  Pra^fedo  Augutbli. 

OM  N I A  tribuca  per  iCgypciacam  Diceccfim  cura,  9c  providen- 
ria  Claritatis  tux  a  Modcratoribus  Provinciamni  cxigi  jubc- 
mus.  Si  quitamen  cx  pofrefroribus ,  fivc  militaribus,  fivc  non  mili- 
taribus,  ad  infcrenda  quac  dcbcntur,  audaccs  cxtitcrim,  cos  pcr  mili- 
tare  cciam  auxilium  ( ii  opus  exegeric )  ad  fQlurioncm  compcili  fan^* 
cinuis. 
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)0£    OFFICIO    ViGAHIb..  jij 

^  JmlkAmiBiribkiHk.  * 

jh  Imppt».  f  H EO  D.  A  R c  A D.  6c  H  o N o R.  A  A  A. 
'  Rufino.  P.  P. 

PR^FECtus  fractorio  Auguftali  ordinariorum  fub  fc  Judicum 
examinandi  flagicia ,  &  fuper  his  icfcroidi^  noxi  amovcodi, vd 
punicndi  habcat  poccftaccm. 

TTTVLV^   TRIGESIMV  S-t^Ctji  t^V  S,^  - 

DE    OFFlGiO  ViCARIK 
Cottdfh  FkiHthrmn  &  ComtMm,  De^SffdNte^  ■ 

1  iidpfp. Valent.  Valens  &:  Grati anus,AAA^, 

Aatoiiio  P.Pk       '  ! 

IN  civilibus  cau^  VicaribsComicibus  hkilituitt  cbnvenic  anccfcrrif 
in  mUitaribus  ncgotiis  Comitcs  Vicariis  antcponi.  Quoticns  focic- 
fcas  in  judicando  concigcric :  priorc  loco  Vicarius  ponccur,  Comes  ad- 
jundhis  acccdac.  Siquidcm  Prxfcdhira:  mcricuni  carccris  digmcacibus 
andftet :  &  Vicaria  dignius  ipfo  nominc  ejus  fc  crahcre  judiccc  por- 
tionem',  &  lacRB  co^iiaonis  habeac  pocdlucm)  &  judicacionis  npif 
tne  ^etc  fcpiidcniaie  re^e^endatai. 

>  ftriimem]  CM^$jUrm  hk     FHnmil.  ts*  Ta  aaceffl Vkarius  diceris,  ^  tiia 

privilcgia  noh  rclinquis,  quancJo  propria  cfl  jurifdiclio  qux  dicitur  a  Principe. 
Habes  cnim  cum Przfcdis  aliquam  porcionein iparccs  apud  ce  fub  Piaccociana 
ifiTOffiitwrT  Tfmlimmf  *  x 


*De  relationihM, 

il.  Itaem  AAA.  ^  Hel^eHlim  t>.l>^:  ' 

RElatxones  Vicariorum>  fi  quando  ufus  actulcric,  ad  noJP^ 
tiam  Aanfiieciidinem  tefcEaiicor*  RdaCbnes  enini  Jodiicum  li^ 
bemec  an^us:  nc  AdminiftcacomMdccielcere  vidcaniraudotitas^ilt 
toiwn  confblcavelucipiofimorompi»^  anoftrisa<^cife  rcpcUamosi 


Sfui 
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D£    OfFICIO  PRi£TORUM. 

I.  Iiiip.CONSTANTINUS  A.  ad  Senacum. 

PRjKTOn.!  defenur  luec  JuilfdiAb,iaiicieadbtis  iiobis,uc 
]3inifo  ]i^gefi|iin  iprc<LUccpc  incetponi  ab 

co  decreta  convcnit ;  ut  fivc  in  intcgrum  rcftitutio  rdrcrenda  cll,  pro- 
batis  dumaxat  caulis,  ab  eodcm  ctiam  mterponatur  dccrctum:  fcu  tu- 
coris  -dandij  fcu  ordinandi  curacoris ,  implcacur  ab  eo  incerpoiicio  dc- 
'crctxmun :  ^ippe  ^iixn  ^iid  cuni  ouoque-adipilci  debeac^acconoiuta 
'f^^gjto  fcm*  Mcvicus  libcRacem.  Hec  (^neoiebica,  ^nun  vocis  pa* 
ccum  vocaxeflabunt,  uc  patcnti  copia  libccos  fuos  exuanc  poceftacc^ 
magis  propriis  obrequiis  mancipacos  :  cum  rcfe  incelliganc  iiis  obfc' 
quii  plus  Qcbcrc,  a  quibus  fcfc  mcmincrinc  facris  vinculis  cxutos.  Da- 
com  v^.      J^nufc»  £us(»io  ^  Hycatio  Conss.  $x^- 

I  I.  Impp.  Va L  EN T,  &  M  A  RT.  A  A.  Taciano  P.  P. 

TR  E  s  tantummodo  Prxtores  cle<5ta:  opinionis  in  bac  urbe  pei^ 
lingulos  annos  judicio  Scnatus  pra:cipimus  ordinari:  qui  com- 
petcnccs  caufas,  &  dcbuos  adus  incegrc  diiccpcarc  acquc  tiac^c  dc- 
|>cbuiic:  uc  H  nocom  cces  cz  hts  qui  piopnum  Urem  io.  hac  alroa 
ucbebabeanc,  aoa  cz  Provinciis  cligannic.  Necfi.«iisfbccepropcec 
alias  caufas  ad  hanc  ucbcm  dc  Provinciis  veneric,  aa  PraECur«  munus 
cffcracur,  fcd  hi  tantummodo  (ut  didum  cft)  qui  hic  domiciliumfo- 
vcnt :  ita  tamcn,ut  ncc  ipfi  fumpcus  quofdam  mferrc  cogantur  invici, 
fed habeant  fpontancumliberalitatis arbitnum.  Dat.  x  v.  Kal. Januar. 
Cooftaaunop.  Valamtiamo  vii.  &  Avieno  Coms$.4;o. 
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DE  OFFICIO  RECTORIS  PROVINCliE». 
iJf  tduptfaljtl     dt  pfbprieiMtei 

» 

1.  Imp.  A  L  E  X  A  N  D»  A.  Juliano« 

PCTEkt     fidib  caurain  cognolcens  Prflcrcs Proviticix  j  ind- 
demem  propricntis  qux-llioncm  dirimerc.   Dat.  VX.  ICaicfidk 
Apfil.  MaXIMO  II.  &  UR.BANO  COMSS.  11;. 

'  Refftris  PrtviHcijt]  Rc£lores  Provinciarum  nullum  dc  malcficis  rupplickm 
fumcbantrubCondantio.  EtJeUm  de  viu  a>i^uui»i  (af.jt,  Iai|^acoct 
prof^  tk  clemenciam  propeirib^Se  ck  PcoVinckiiimRe^tDritMift  nemiiie  criminft 
coerccnrc}  co  faftum  d\  iir  piiblica  adminiftratio  non  mcdiocCem  Ceprehcn(io> 
ncm  fubient.  L.  ta.  Cfd.  thtoAtf,  de  tx*£ti«itib.  Pocctuionim  poHdlbnun  domus 
officium  PcoviaciK  Reftoris  exigecv  dcbet. 

Tk  fottntm.  InfoleHtith 

PR  £  s  I D  £  s  Provinciatum  opottec  1    ouis  ^Uotionun  cxuccrii 
jfi(oiaiitior|  9t  ipfi  vitldkare  non  pofuinti  tuC  ohMkuit,  dai 
pioiiilfitiirc  nequcunt  |  de      ndb^'  td  no^i  aut  ccne  ad  PicnM 
*   riali«  Praefc^urc  (aciltiam  rcltrre :  qUd  provideacur,  qualiccr  publicft 
difciplinx*,  &Ia:ns  tenuioribus  confulacur»  DaCt  V.  KkaMui^  P.AO« 
ftlAllO  &  JU  LIAMO  COSS.  JAl»  , 

<  De  ejtt^  frdmifie]  dMfdtfriti  lih.it,  Pttml.  fi  &  ^liift  tkidM,  auJU 
temctArio  contra  veittos  nfces  erigacar.  .  » 

*  fmUiM  dijtipiiftd]  Cdf^iitnm  M*f,F§Mmt,i9u  tXdctaimnon  pottft^diil^ 
.|)lina  quando  ^  fiieac  coccigieiida» 

III.  Idctn  A.  ad  ProVinciales. 

JtJsTissirioB  vigiilmicilGmosJcuficcB  pubbdlaidsmBo^uktti 
collaudaftdi '  damus  omnibus  poteftacetn,  uc  honori^  cis  dtidkiofes 
profcramus  proccffus :  &  e  contrano  injuftcw,  &  maleficos  qucfeli-* 
lum  vocibus  accurandi,  uc  ccnfurx  noftrie  vigor  eos  abruniat:*  Ndm 
fi  vcrae  voccs  fim,  ncc  ad  libidinem  per  cUcntclas  effaTit ^  Aiigttittt 
iBvc(bgabin»<  PnBMbPisiorio,  U  Osjaaeiim,  qui  pcs  VmmtatM 
conflteirijni^ftoiriilci^iam  iMftrotiitA  vpcekad  aotMlL  fdiiiHSMI 
referentibtis.  Dat.  Kal.  Novemb«  GonftantitiOp*  BAiiO  U  AptM 
tto  Coitsi.  3}t. 

>  FsUids  imfmKitiimtitit  utadMadf\  CMMUlttt  iMJMiad/liPkn  tiitcf  aliftfr 


jiS         C  O  t>  I  C  1  S    L  i  B.  1.   T  i  T.  X  L' 

aCclamationcs.  !dfm  in  Gordiario:  Amatus  cft  ab  Afris  utncmo  antca Proconfii* 
lum,  uc  excac  corum  acclaaiatione  qux  a  Junio  in  literas  rclata  cil.  Nam  cum 
«qoadam  &£himIinpqaciorium  legeMt,  acquie  a  Proconfdibus  Sctpioailms  ce- 
.pifTcr,  acclamatum  NovoScipionijNero  Scipioni,  Gordiano  Proconnih.  Ltmfru 
'^Ums  i»  AlexdMdr0 :  Prziidcs  Pcovinciacum,  ^uos  vcrc^  non  fa^onibus  louaari 
^cn^teiik 

De  Ofi^ialilfus  PrafeBorum. 
IV.  Idem  adPendcmPraefidem* 

IN  X)ffida]es  Praefedbratn  cuxlttm  ]pd>]icum  lanioiMS  ,  vel  pcavl 
amtra  utilitacem  publicam  fliolientes,  vindicandi  Cibi  de<limuspo- 
teftatcm  r  ita  ut  Prxfcdos  de  corum  culpa  facias  certiorcs  '.  Dac  X» 
Kal.  Nov.  Nicopolif  C  o  irs  t  a'm  tiO&AxbxMo-Cohs^.  3^5. 

»  Frjtf([its  dc  eorum  cul^a  faci/ts  certieres]  Caffudtn$s  lib.  /.'fii|p.M.^i&FnB* 
4fo&orum  militem  cum  iplius  cancimi  confciencia  vindicarc. 

y.  Impp.VALENT.  &  Valens  AAk  adAptonianiinl 

.ftacf.  tJrbk 

POTidRis  gradusJudicibus  "  ah  infcrioribus  compctcns  revc- 
rcncia  cnbuacur.  Scd  ubi  pubhca  uait,Ucur  utilius,  ccii  mmorju-» 
dczvericacai^inveftigsiveritxlimlama|driirrogatar  Saiieqoi 
inf^gtusi  digiiiaas  ad  noc  cjccrcct,  uc  itidignis  injoriis  exiftiinec  adfi* 
ciendos  cos,  qui  officiacum  poceftacc  modcrancur,  non  dcclinaj^ie 
noflrcx  indignationis  acuLeos.  DaLV.KaLjun.A]LlKtHEo  &  MO'* 

SASTO  CONSS. 

*  Peiioru  grddus  fHtUcihms'\  D.  AugMfiinus  Jirmon.  de  veAis  Demint  /ecunJ. 
Mdttb.  cdP.^,  verf  jt.  Si  aliquid  juflcrit  Curator, nonnc  facicndum  cft>  camcn 
fi  cooccaPiocciiiuilcm  jubeac,  non  utique  conmnnfs  poceftaceoit  ied  mtf 
jodfovife»    *  . 

lOe  HjfemMhne» 

yi.  Imppp.  Valent.  Grat.  &C  THEOD.  AAA. 

Cyndgio  P.  P. 

CI V I TA  s  Rhodionim  injuriam  fuam  non  tam  dccenter ,  (^uarii 
fcro  conquefta  cft.  Undc  mviolabili  oblcrvationc  fancimus,  uc 
quoniam  cemporc  hyemis  navigatio  fiKpe  penculofa  eft,  ^  fcmper  in-> 
ceia* :  in  illis  quinque  orliibus ,  qusc  podores  efiie  caBceris  aflenmtur^ 
yidifim  hyertwndum  *  iibi  Judices  recognofcanfc  Qnodfieuiquam  calfi 
cxiftac  inEeniun^nc  praecepca  noftra  conccmnac ,  quinquaginca  ab  eo 
argcnci  hbrac,  cennim  ab  cjusOfficio>iiaiicef  £idiiaa  fuesii^fifia  noftct 
junbus  inferancur. 

I  Imcertd  ndvigatio^l  Vegetims  lih.  4.  caf>.  ^p.  Poft  hoc  tetbpUS cf<ilie 'adteCdCllllr 
Uas  Novcmi^cis  mcciM  navifiatio  cil  diicrmimis  proniioc. 


« 
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lic  QDcabile  S£  nimis 
jiifrioncm  cum  oinnibus  EpiTcopis  noftrx 
l^ovinciff  prcbcte  refponfum.  Scd  ^oniam  cvocauo  ouidem  eft  auce  fu£cc- 
racrtttuiii  Pietatis  veftm  Ifteraote,^  ctuius  f>oitquain  figdc^tiiB  limt  a 
me  (eftinancer  dFe£ta  eft.  Scd  hyemalis  ccn^^ons  qttaUtai,  ficnt  Pie^ 
pc«rpick  eos  vcBice  «d  Mcuopolim  tion  ^craDifii^  '  •  '  ^  •  •  .1 

yll.   Imppp.  VaLENT.  ThEOD.  6c  AjR.CAD.  AAA. 

Cynegio  P.  P.  '  *  - 

01)  I  ordinariam  gcfTcrit  dignitatcm ,  quicquid  cx  Vcnturx  dcic- 
gacionis  ritulis  profligavcnc,  cum  difpcndio  pudoris  arquc  for. 
Cunx  dc  propiiis  facuUacibus  incra  Provinciarum  poiitus  infcrrc  dcbc- 
bk.  Ott.  VII.  Itilends  }iin.  Coaftanadopoli ,  Hafeiokid  no^ffi^ 

picio& EVODIO  CONSS.  }8tf. 

De  interctffort  fve  exccutore  ttihueHdoj  iiel  non»  - 

VIII.  liaem  A A  A.  Cynegio  P.Pw  . 

N£  qais  Judicum  in  Provmcia  IK»  l^nefedbnum,  vd  Palaci*^^ 
num^  vei  milStem,  vd  ex  His  eciam  ofaitaibus  ,  qui  ontea  ih 
Inqiifinodi  officiis  fucrinc  commoraii,  incerccfTorcm»  id  cft^  cxecn^ 
coiem  cujufquam  licigacoris  pccicione  in  quolibec  fcu  privato«(bipii* 
blico  neeocio  putct  clTc  tribucndum  :  Nam  peccanccm  tontra  con- 
fulta  coeTcftia  cum  ofiicio  fuo  non  folum  dctnraentum  famic  ,  fcd 
etiam  pacrimoniorum  danma  comitencur.  Dac.  Hon.  Aug.  Conftan-» 
tinop.  HoNORid  N.  P.  &  Evodio  Cbsis.  jS^/ 

T>t  A»fftf^lf.  ttrht  utjMjf»  Ptfute^  tiittUiU* 
IX,   lidem  A  A  A»  Polemio  P.P.  lHyridi 

Ullus  ProvinciasModcratorAuguftiflimam Urbcm  finc  juf- 
^  ^  fione  adirc  noftra  audcat.  Nara  fi  patucric  qucm  contra  dc* 
cccci  noftri  pracccpta  vcniffc ,  is  congrua  condcmnacionc  plc6kctui. 
Dac  X.  Kal.  Jan.  Mediolani,  poft  ConTuIatum  Txiiasii  9c  P«fO- 

UOTL  99«* 

Vt  Hon  PaUtinit  fed  jndicts  txi^Mt  4  Provinci^likitSi 

Iflftpp.  Arcad.  &  Honor.  AA»  Limciiio  Cooytl 
fiuxatum  iargitiontuiL 

Ntfttuiii  Paladoik  dbi  obfecimdantibos  cmn  ^fovindalibui 
volomus  cflc  comiiiecdiim  t  &d  judiccs  fiti^e  dtebem»  hocfibl 
pnBdpue  d&  commifliini»'iit  iflt  a  Piovindalibiuicai^^»  cqim 

ft 
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ifticta  <icpofcant.  Palatmum  vcro  poircflbriion  borrcac,c[Tii  nonfibi, 
^cci^udicibu5  A£<^ucOfEciispExcc|^cus  cft  unminac.  Dac.  v  i.  Kal.  April^ 


.•  I." 


X  L   Imppp.  A  RC  A  p.  H  o  N  o  R,  U.Th^OJx,  AA  A. 
'  ,    Thcodofo  P.P. 

MOderatores  Provinciarum  cunm  gcrcrc  jubcmus,nc« 
quid  poccntum  Procuratorcs  perpcram  mjuftccjuc  commit- 
tant.  Dat.  vi.  Kai.  Dcccmb.  Ravcnnx,  Basso  &  Phillifpo 

.tor  Affmitwnkiu. 

'         ■  ■    *  .  *    • . 

OMmes  Provincianim  Appartcorcs  pro  invetecaca  audontace 
juxca  ioocum  juiiias  xuiaacos,  ycnicnbi]s(fi  ic»  rcaculent) 
fubjaccrc  prxcipimus^  uc  •&  6idUs  cxccudo  xecum  publicacom  fic,  & 
Ollidoniin  inioleBcia  compckiMCur ,  tc  Judicomfeverttati  compctens 
rcddatur  audoritas.  Dacum  vi.  Kaieod.  JaiHiaf*  Hoiio&.  ix,  %l 

TUEOD.  V.  AA.  COMSS.  4«X. 

XI U.  Iropi  Leo  A.  Coiiilantino  P. P.  , 

Sl  ^uis  coliortalibus  a^Huc  obfcauiis  obligatus,  rcgiracn  Proviii.f 
cix,  vcl  cingulum  cujuflibec  militix  dignitatifve  (juoquo  modo 
mcnicric :  confra  licitum  ufurpatis  impctratilvc  carcat :  ctiam  fi  ul- 
tronee  a  nodra  Ubcralitacc  jus  rcgenda;  ProviBci«>vel  militix,  fcu  di> 
gnicatis  cujufpiam  fibi  jadaveric  delacum  fuifie.  Dac.  vii.  Idib.  Au- 

{Uft.  LSOiiai  A.  IV.  |(PlLO>XMIO  COMfiS4  47f. 

n^&res  Provmciarum  hakurt  dfhent»  ,• 

XIV.  Idera  A.cidcoj  P.P, 


NUll I  Judidim  4]ui Pfovibctts legunc,  ia  diteibiM,  in^iii- 
bus  fiicc&  Palada,  auc  Pnecoria  CtuOf  Uceac  his  relidb  privac6- 

rum  Hbi  domos  ad  habitandum  vcluti  Prxtotia  vindicare  :.  (csd  lacc»- 
dflima  modis  omnibus  inhabitarc  Palatia,  fcu  Prxtoria  cogantur^  uc 
hac  ncccnitatc  compcllantur  corum  rcparationi  providcrc.  Ubi  au- 
tcm  &  Palatmm  eft  ,  U  Prjctorium  :  Palatmm  '  quidcm  habitauoni 
Pra:fidis ,  Pizconum  auccm  vd  fufcipiendis  confcrvandifque  fpccic- 
bui^Uds  hainoiiim>ke,vel  slii  acceftri»  xd  depocecur.  Qiiod 
fi.  «iuisaliqQando  diifimiiiare  ctniaveric}  prodnai  eumaraueOftcium 
iji0.^iia^gijm  libcMumood  Bil|imadi^^  ficnim,^4 


tJt  NULLl  TAtktM  SaiE  AbMINISTRAtlD,  JJI 
beglcxcrit,  Palatium  folverc  rancinius.  DaciVL  Idib*  Fcb.  CtB^ 

MENTINO  SC  PrOBO  COSS. 

TITVLVS   OyjDRAGESlMVS -TRIMVS. 

Ut  NULLIlPATRIiE  SUifi  ADMlNIStRATIO 
fine  i^edali  permilfit  Prindpis  petmitciair» 

CraCd  Confiimio  Jtiafiaf$  Imper.  ut  fcrihit  JaC.CujAC.  adPaHl.  lib.f/ 
fcnt.  tit.  II.  qui  tamen JtttAt  ejfe  Conjl.  tdt»  tit.  De  Ojjic.  Rfihrit  Pro.. 

RfAmm  mnio  firiptMi  fojt  tSnm  iktd,  defcriptam  hJttm,  ^ 
OriKU-um  Inttrfitum  vn^aift,  e^ui  ad  lib.  ulc.  inh  dc  crim.  (acrilcg* 
hunc  titul.  numerant  4.  j.  lih.  t.  Cod.  In  eadem  tji  etiam  nobifcum  fe%m. 
tentia  pntjlantijjmfa  Ant.  Aug.  Catcrum  crediderimj  idem  hac  conRitutiorte 
fuijfe  cautum  ,  quod  fufradt^  ult.  Conftit.  tic  de  ctinL  lacnl^.  coit^ 
tinetur. 

'  N»Ut  ]  CMiflutas  i»  4mi$u$u»  tio  t  Eleihis  eft  ad  eam  partcm  lulix  rcgeo» 
dadi  in  qua  phtiiaanm  poffidebari 


tltVLVS  QfyADRdGRSIMVS^SECVNDVS, 
DE  qUADRlMENSTRUIS  BREVIBUS* 

(jrMA  Ci^nfiUtim  deefi 

Aftffr  riaJtm  iifem  ita  fcriptim  im  ^merihit  /t^^cb*  ^  Mhnir  tiSme 
fieaitimm  smmiivnfim  intrepide  r^Bud^  kt  qui  0> btcUco  tMfortuni 
fit  mfertns.  Tutat  quidem  Jacobus  Ci^ac,  vhr  ioSlijSmus,  tum  fuiffe  ad* 
ditum  tit.  T)e  Apochis  lih.  zo.  quia  quadrimenjtruorum  brei/ium  \.  r. 
illius  tit.  mentio  fit  tfed  idcirco  ndn  fuit  addttus  ^  quiahic  joM  ptoprio  fui' 
rat  loco  coUocatus.  Extat  fimilis  tit.  I.  11.  C.Tnccxloiiani  tit.  zj.  De 
quadrimenft.  brcvib.  &fubeo  Confiit.  fnffdk  tbmdafi  «  Arcadii,  &  H0- 

•  ♦       •  • . 
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Ui^CPPACt«  LlB.  U  TiT.  XLUL  XLiy.  XLV. 
 ^  '.  :  ^ii-:  L-Ll  

TJTVLVS  OyJDK^tSBSlM^S.TJ^SirJVS. 
JXE  a^-«ICU>- ^Ri£F£CTI  VICILUM. 

Pcx&aonrbis. 

PR  jEf  ECTI  Vigilum  hujus  urbis  nihd  <ic  capiulibus  caufis  fua 
audoritatc  ftacucrc  dcbcm :  icd  fi  (juid  hujufmodi  cvcncnt,  Cul- 
aaini  txix  pocc^aos  r^erc^ ;  uc  4«  iBiQmoiati»  «to  «ji^^g  fes^enda 

TITV.LVS  QVADKJGBSJMVi^S^dRTVS. 

P3E    OFFICIO    PRiEFECTI  ANNON^*. 

Cr^M  Conjhtutio  fuh  hoc  tit.  miniato  deejfe  notatur  in  manufcri^tis» 
Hoc  igitur  ba£lo  reptuns  quinque  titt.  in  hoc  primo  lib.  C.  qui  antea  dee* 
rant  ( id  ejf,  tit.  "De  Oftc.  Comitts  facri  patrimon.  tit.  T)e  Ofjk.  Vicarii^ 
^JW  M  ommkus  Hkuttifcrtftts  extat.  tit.  Vt  nuHi  patru  fu^e  admini^a- 

futMn-itfmfnff  f».  ffujm  U>.m  pmm/t  (onvenif  oqni  fnmm  <&iK»- 
rum  :  quos  duos  nmnms  emuun  aiueii  fadHit  Aiii%  ittfj.  me  tsone» 
fr^^Vf  fQtmt»  CoDS,   ,     .   y    .       r  - 

*  FtdfeSH  annont]  LifjtMs  ddTMitum  •  Prarfcftus  annona:  inlHcucus  ab  Au- 
gufto.  Bt€ti»s  de  CMjiUt,  li^i.  fr»/^  Si,mfin  mapidam  populi  curaflec  anno- 
aasi  DHgnns  habebatur,  nanc  ea  pnefeftma  qma  abjeftius» 

-  '     '  — ■  ■  ^  \  :  \  — T. 

TITVJLVS  SiyADKAQESmVS-f^iNTVS.  . 
DE   OFFICIO  CIYILIUM  JUDICUM. 

L  Imppp.  Arcad.  Theod.  &  HoNOk.  AAA. 

Curtio  P.P. 

HOnorati,  qui  litem  haberc  nofcuntur  ,  his  horis  vcl  tcm- 
poribus  quibus  caularum,  vcl  mcrita,  vd  fata  panduntur,  rc- 
fidcndi  cuin Judicibus  non  habcant  facultaccm.  Dac.  iiL  Non.  Febr. 
lUveiiii»*  Basso  &  Pbilit.  Coss.  408. 


II.  Impp.  HoNOiv.^  .T^Et)^  AA.  AmhenuoP.P. 

SI  (|\)is|>i:o.pabUcis  ^unctionibus,  qux  Bagicancui^  aliquo  lc  dc- 
fendere  cencet  mmiimtne,  adeai  jfudiccn^  &  promac,  qux  d\mU 
a^crenda.  Qtiehi  fi  }udcx  (qnod  h«n-ai%itraniiir )  minos  auditt  n^- 
hti^,  ip(t  ^dSeitt  Adit^iiiiftratorttiginta  libi^rum  auri,  Apparicor  vx9t> 
cjus  <|utnquag{nra  fcriatur  difpcndio.  Dar.  xiii.  Kalcnd.  Auguft. 
Conftantmop.  HoMO&IO  V^ll.  .&  THEODOSIO   III.  AA, 

•  .  .        .       .  ;     ;    .                                .'  J  :  .j- 

•4  jlil.i.fai    ijiw  yiWjlllWtli^ff  Uiam«i>iiai|>ilin  ■■iiiiilMiill  I    ,  nii'> 


DE  OFFICIO  MILITARIUM  lUplCtrMl 


.1  u: 


•  "  De  ne^otiis  ^rivatorum»         .' ''  ' 

h  likip|>p.  VALrNT.  Theod*  fic  AiiCa:6.  A 
Magiibis  ^  Comitibas  tttriu|qa€  oa^ 

NUkqtt  AM  omnino  in  ncgouis  pcivatonun  vci«litio  auiiai* 
ris«  vd  csecudo  tribuatiir.  Dac.  Prid.Id.Pcbniar»Coiiftuiriii« 
Theod»  A.'iii»&  Habuitdaiitio  Cbss. 

Ve  foro  nmftttmtt^  - 

•II:  tmpp.  HoKOtL 5cTh£odI  Aa*  Mo^atfaib  P:^.^ 

i%  RjiCiPiictrSj  nc  quaH^oCatiales  vd  privaoetondidoiiisIiO' 
;  jniocs  ad  ■miliiare  cxhibeaatur  |udtcium»  velconCiar/ie  agencjtim 
aOicaMS  odpiant,  vel  Itci^e  in  co  cogancurt  InCcrmiMdoncm  ao-. 

tcm  quinquaginta  librarum  auri  advcrlus  Comitianum  Officium  pro- 
poni  dccccnimus ,  d  quid  concra  iioc  aliquando  tcntavcrit.  Das»  "^fu 
kai.  Scpc.  TuaoD.  A.  VIL  &  pAtLADio  Coia.  4i«.  .../' 
■-  •■  .  !  f.i        '  i  ■.      '       ••  .  •'/....' 

III,   Impp.  TheOD.  &  ValENT.  AA-,. Anacolip'^ 

ro  miiicum.  i  .  "  "  ' .  .1 


N£  M  o  de  liis  qui  in  virorum  fpc(5bbiUum  Dudurti  offidiis  mili- 
cavcric,  fcholx  agcncium  in  rcbus  quacunquc  fubrcptionc  poft 
complctam  militiam  fociccur,  ncc  agcndiviccs  viri  clarifTimi  Principis 
accipiac  faculcaccm.  Si  quis  auccm  aovcrfus  hxc  noibx  pcrcnnitatis  ac- 
cietft  venirci  coaietur^  inuitia  i^ibliacus,  profcripcionis  pocna  pro  parttf 

Tc  uj 
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«4     Co  D  I  r  I  s  L  I  B.  I.  T  I  T.  X  L  V  1 1. 

l)oncFrum  tcrtia  con(lringacur.  Dac.  v.Kalcnd.  Februarias^CooftatttU 

«OpolijMAXlMO  II.  &PATERIO  COSS.  44Jw 

IV.  lidem  A  A.  Komo  Magiftro  officiorum. 

1  UcEs  milicum  '  &prxcipuc,  quibus  gentcs, quac maximc  ca- 
%.J  vcnda: func,  appropinquanc,  in ipiis  Iimicibus  commorari,  & mi-^ 
liccs  ad  proprium  rcdigcre  numcrum  *  imramcntibus  Magiftcriis  po- 
t^fladbus^  diunimirqae  eonim  cxeDCUatkuubus  inlmeftAicdpimuSk 
C^onim  ^uintciam  fdTc^^OBwftnttioiufque  oiiamhaDeant.  Qui<k 
iasmmMiqpibasxaftrorum  |uc  PraBpofiiiSypio  kbonikn  vici{fitu- 
dine,  iimitancorum  militura  duodccimam«nnonanMnparrcm,  diftri- 
bucndam  vidclicct  intcr  eos  magiftcria:  poceftacis  arbicrio,  dcputamus. 
Dat.  il.  Id.  Scpccmb.  Conftancinop.  Maximo  ii.  &  PATfi&io 
^0«s.  443. 

D»cismiifiim]  ^ejimas  Ub.  2.  fag.  ftg,  Nam  cum  pracdTenc  ubique  loco» 
lum  militibus  non  modo  Cencurioncs,8eTribtmi,venim  etiamDnces^fic  eniai 
appellabantur,  qui  quolibet  in  loco  Prxrorum  viccm  obrinebant :  Magiftris  mi-  . 
liiniffl  jitaiftitucis.  alcecoequicum,  pcdicum  (dtero,&  m  iios  ccanlku  pocciUce 
nSiain  ordloaiiqoRlln,  coScoSMi  ddin^uente»;  hafc  eiiam  in  parce  Pnm* 
^dorum  auftoritati  dctraxir. 

»  iMilites  4d fnfri$tm  rcdigerc  nHmenm\  S$ut0t$imt  i»  Vejfafim  a^.  g, 
tA  ofljfhllB  miUMlJS  parumper. 


^JTVLVS  QVAnRAQESlMyS^SEPTIMiVS, 

N£   REI    MILITARIS  COMITIBUS 
vel  Tribunis  lavacra  praeftcntur. 

I.  Itnppp.  Argad.  MoNOk.  6c THeod^  A AA.  ^ 

Anthetnio  IP.P. 

Mnem  inquictudincm  a  curiis  &  civiutibus  prxcipimUs  pro- 
\J  hibcii:  ncc  ullaprivacaab  hisfucccndi  balnea  adTribunorum, 
irdroocum,  alioramve  militaiium  Comiaim  nfiis :  ncc  adtnatioiiem 
«liquam  pro  hac  cauia  profligatL  Iliuftiibiis  enim  tantumfliodo  viiia 
Coiiucibus  ac  Magiftris  milimm  (fi  umcn  id  voluerint)  hoc  miniftci- 
linm  indulgcmus :  dup!  i  pcma  violatoribus  hujus  San(^onis  immincnte. 
Dat.v.Kar.Dccemb.  AncADio  A.  vl&Pjlobo  Coss.  40«. 
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DE  >OiFJlClI>it»IVC.ILISDKUM  jQOlXXfM. 

rirvLV,s  styAr^KACEsiMvs-ocTdVvs. 

.       .  haapi  C4>  N  S  T.  «d  Da<aiiciiim  Cbifinii  Yioariaiii.  - 

N£Mo^iikrabqiKmOflidal6n4Mici|ii.4dlii^  tnmet* 
'fanpligs  Atgit»c6m  :/teqoo  prmpo»  e»(timct  c^c  Tmrccnddn ; 

ut  Candcm  in  puoiiaim  prorralut' ;  cum  ccrcum  fic  dcbita  cjus,  (^aiie, 
incra  domum  coniidcrACo  lcxu  ic»ucc  contincat,  domus  cjus  vcl  cu- 
juTcunquc  rci  liabica  didradionc ,  publicis  nocdHcanbus  poflc  lcrvarii 
Qud4  u  ^uis  m  pnblidam  matrcmjBimilias  pofthac  crcdidciit  procra- 
hettSxttk,  ihcec  inaxinios  ieos  citta  fdjl^  indulgaidam  cukali  poeoa 
|lca^.  Dat.i%i.l4.  Ai^gaft.  Sasimo  9c  RuiFfiiii»  Co3s. |i« 

,  >  EsmlmimpMleamfnlrMht^  iClar»  fif.j*i»Ferf,  Cur  pnidentiflimas  lo^' 
AilBffuif4|ue.  finuia'»  tuom  vinxttiii  coaTeBnim  inlbliias,  unritaiqiie  ptiodiie 
eog^? 

lo  AuTHiK/r.  Uc  nu1Ii  juJ.  %.  Necellaiium,  col.^tic.  17.  sl.^ 

feu  Novell.  154.  cap.  9. 

C^Ed  hodie  nev» jure  ^e  fJcAlih»s  vd  pmmHs  Jktitis  meSe  n$itUer.  'dAeg  includi 
Kj  /ed  adjitdicem  venier  fer  fe  vel  fer  frKnrdHrem Jiium :  vel  mirtdt  iinum  vel  at- 
eemm ,  ^uate»»!  ne^tium  le^time  txequafitur.  Si  (tatra  faSum  fueritf  majpres  j»- 
Sett  v^mA  Uins  »»ri^  numem  tbttm  puniantur.  obedientes  autem  tis  einffil»  ff»- 

*D9  hontre  ^mt  etlJtorilnH  deftrendo^ 

IL  Im^fi.  Valent.  Theod.  &:  Arcap*  AAA. 

ad  Principium  P,  V. 

^  Iv  G  u  L  t  quiquc  Tudiccs  (ciaot>  celfioribos  viris^  &  hb  quorum 
^^nonnunquam  )umcio  pnDvdumtut ,  honod^cetttiam  oebitam 
cflcpnrifan<ia«^:occ  in ;prrjrriprionibus fnia  fratrcs  audcant  m>ni»^ 
nare  .*  apparitionc  mulcaada ,  cujus  hxc  cft  cnra.  Dat.  14.  Fcllfttai. 

RlCaOM£/LJ|  6(  CI.&AIICHO  CpSS.  3«4.  

i  11.  lidem  A  A  A.  Cotiftantino  V.V*  Gadia^m. 

SC I A  N  T  Principcs ' ,  &  Comicularii  *  &  Phmatcs  o0iciof  um  j  &  . 
Judices  etiam,  tcrnas  hbcas  auri  a  ftds  ^ftoikatibos  etuendas  %  ii 
iKmoiaCis  viiis  *  (quibas 

oiltas  pfcbecur  * )  fectctarii  Judicum  non  patucrit  ingreffiis,  auc  rtvc^ 
Mnriaiioii^KtkiafidatatioiiB'  4clau*auc!feds^  «um  judiM  fiai« 


L/iyiiizea  by  GoOgle 


^6        C  D  D  I  C  I  S  L  1  Bv  I.  T  I  T.  X  L  I  X.  <\ 
ciccas  ^  dcncgaca.  Dat.  v.  Id.  Novcmb.  T^bcriadc  j  T  i  m  a  s  i  o 

4>JlOMOTO  COSS.  385^. 

'  friiltcifej']  CdJfutUrus  lib.  ti.formitt.  }f.  t^if^Kum  agcntium  in  rcbus  niUes 
tiiflicii  poft  toc  labores  inceno  aliquid  patiatur  ambiguun),  qui  crcbris  aftioqibuf 
cxcubando,  idco -Principis  nomcn  liabcrc  promcruir ,  quia  tniliri-x  racramentis 
czccros  ancccelUs  \  L.  t.  Cod.  TbtMlof.  ne  dama.  ProviiK.  infiig.  Si  qui  corum  qui 
^nrvinciaraai  lleAociln»  obfeqiiiinBn»-.qaupiftin  dive^  agunc  officiitPrinci* 

,^CUS. 

»  C4rmt»Urii\  Coroiculaccs  (unt  iDCer  PrimaEc^,  C^Mtnu  tfh.  it^  Ftim.  t§% 
Opcanis  ad  optaca  perveniens,  fiii  nominis  rorciatur  eneehnn.  £c*ideo  (u|iram* 
ctum  ainduis  iabonous  comprobatum ,  "Comiculariornm  (traiere  ccnfcmus  cffel 
ihun.  L. i. Ctd.Thc»d0/.  de diwif.O^^.  Prxfie^uiac Coinicdbrios  ^ui  anus fui. 
gplis  ex  nomerQ  dcpucatoitim  exeonc  poft  aan&AosCorhicttlbs  ndRnm  adot 
BK  parpHCaiii  ^tumus^ 

)  TerMMS  iHrM  nmri  sjbij  fdCitltatibus  muinUt^l  SjmmtK^^t  Hi»f,  tfifi^f*  De» 
t>ica  ab-obn<u(iisfenris  efuenda  nundavi. 

.  ♦  HmmtOii  «iiM J  L*'ii,.C»i.  Thttd^.  ie  4gmiik  In  t«t«-,Uc  cwdacjo^e  'p* 
niorum,  qui  nupet  honoratls  indifti  funr,  ca  dunuxac  conditionc  habcantur  cxor- 
ces,  ii  pofl  Principatus  ofHcium  nulla  ulcenus  honoris  fuciinc  adminillraiionc  pcr- 
'  SHttdlL  £•      Hd.  •£0  tempoce  quo  jjan  lumotatis  ^iris  ooeperit  adficg^  Bi 
i.  i  I.  eei.  Tcmporc  quo  jam  honoratorum  virorum  ccetibus  infcrirur. 

i  ^ihits  eutm  cQnfiftorium  Hofimm  ingredie/iiifacMitMfrdhetiirl  L./.Cod» 
thetdi^  de  frivi/eg.  e«r.  qui  in  fier.  fdta.  militer.  Omoa  qui  &iitca  confifbwii  &>. 
creca  vcncranda  notariorum  fungumur  officio. 

^  *  *Salitiatione\  L.  S.  Coi.  Thetdof.  de  frincif.  agent.  im  reh,  Sed  in  faiutationi* 
Iwsludicam  conftffibuTque  pciOMt  tes  qui  pcr  longa:  nifiiciaB  ibecas  ad  Aruici» 
patus  a£lum  pcrvcncrinr. 

,7  Stdeitdt  eiimjndicc  f«ciettu\  Ltmfridiitt  in  Metcandr» :  Saiotacus  coofefilun 
obtdic  ooiidbiiE^  Senatotibus. 


UT  OMNES  JUDICES  TAM  CIVILES 
quaun  miUtares  poft  adminiihadonemdepoficamqttinqiift^ 
ginu  dies  in  civitldbtis  vel  eercis  iods  permanemt. 

L  Imp.  Z  ENO  A.  SebaftianoP.P.  \ 

NEmo  cx  viris  clariffimis  Prxfidibus  Provinciarum ,  vcl  Cofi- 
fularibus,  auc  Corrc£toribus ,  vel  <^ui  adminiftracionis  majoris 
infiilas  mcrucrinr,  id  cft,Viri  fpcdtabilcs  Proconfulcs , auc  Pracfcdus 
Auguftalis,  auc  Comcs  Oriencis,  auc  cujullibct  tracfitus  Vicarius ,  auc 
quicun<^uc  Dux,  vel  Coracs  cujufUbct  militis,  vcl  divinarum  Comcs 
domomin « poftquam  ^bi  ibcceffiim  fuecir,  audeac  .c»e4^  de  locis^ 
quos  iexilfiiiu>^ciw»aiicequam  quinquaginta  dieium  cooftimras  nu^ 
mcras  fiuuamr :  Scd  pcr  id  lempiisPraeudcs  quidcm,  &  Coofularcs,  ntC. 
non  Corrc£torcs  in  Mctropoli  :  Spcdabilcs  vcro  Judiccs  tam  civiies 
qpj^n  miiicaics  ia  uvifaqous  adflgiiniiUa^  PkfiCj^cps  iUuftrioribus » 

publicc, ' 
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UT  OMNES  JUDICES  TAM  CIVILES,  &C.  537 
piiblicc,noQ  domijVcl  incraSaaolaiiQos  cerminos,vci  rcgion^,  auc 
pocences  donK»  ladtantes,  (ed  in  cdcbeniinis  lods  ance-«»fiiniiitfi^ 
qnoa  nuper  gubemavcnuic,  oa  Terfencur :  uc  pateac  ofnnibus  ficidcas 
libcia  fupcr  furtis,  auc  criminibus  qucrimoniam  commovcndi:  i^  qt 
ab  omni  dcfcnfus  injuria  provifionc  pott  cum  adininiR:ranris,ac  pcri- 
culo  Officii,  ncc  minus  Cunalium,  &  Dcfcnfons  civicacis,  juracoriac  can- 
cum  caucioni  commifTus,  pollquam  fucric  in  qucrimoniam  dcvoca- 
cus,puKarevolenribns  (utdi£l»tn  cft)  pro  lcgum  laticMie  xe&ondeac; 
t>lec  ullam  ante  pnefinitom  cempus  de  Provinda  dffcedemfi  ezcufa- 
cioncm  ci  cribuac  vd  divinse  vocis  copia,  vd  codicilli  alccrius  admi- 
niftrarionis  oblati,  vcl  prrccptum  Amplifllmar  tua:  Sedis,  uc  alccrius 
Provincix  Modcratoris  viccs  obtincat,  aut  prxccptum  prxfatx ,  vcl  al- 
tcrius  civilis  vcl  militariscujulcunquc  poccl^acis,  ut  quandocunquc  foi- 
hcicudincm  publicam  gcrac,  aut  cxhibeatur,  vcl  dcducatur,  aut  pof* 
tcemo  cojuflibet  aicis  aftucia,  cujufcunque  occafionis  cxcogitata  cal> 
lidicas  cxcludacur :  uc  modis  omnibus ,  qus  prq  univcrfanun  Pxovin- 
darum  falutc  fandmns,  (brciantiir  etfcAum.  Quod  fi  quis  ccmeiitate 
punicnda  falubcrrimam  lcgcm  circumfcribcndam  vcl  violandam  crc- 
didcrir,  liccc,  &  majcftacis  rcus  non  immerito  judicctur,  attamcn 
ouinquagmca  librarum  auri  mulcam  pubiios  calcuiis  mfcrrc  cogccur: 
unuli  pGcna  pledcndo  co ,  qui  poft  eum  adminifttacione  (lifccpca  nn- 
nime  comcutaverit  honefte  ieanendum>  aut  (upcr  cjus  fuga  prociniis 
tefercndum. 

I.  Adminiftrarionem  autcra  dcponcrc  nonvolumus  dcccfforcm, 
antcquam  fucccffor  ad  Provinciz  fincs  pervencrit :  licct,  litcris  ad  cum, 
fcu  programmarc,  vcl  Edii^o  adO£[icium,&  Provincialcs  ufus  fucrit. 

$.  X.  Ipfc  auccm ,  qui  prcCencem  fugicns  non  obfcrvavchc  lcgcm, 
nbicunque  repercus  ftterit,  licet  in  hac  florendffima  dvitate,  ad  Pro- 
vindam  fine  ullo  penicus  obftaculo,  pcxcepcione  tni  Culminis,  cura 
cdam  vtti  daiifluni  Rcdfcoris  Provinciz ,  in  qua  repercus  6ietic»  de- 
ducctur,  pcr  fcx  mcnfium  curricula  ibidcm  moraturus:  quatcnus  in- 
tcrca  minimc  pofTmc  cnmina  vel  furta  cclari,  Officium  cciam,  quod 
cum,  dcbico  tamcn  honorc  fcrvaco,  non  proliibucric  concra  iegis  ce- 
norcm  difcedcre,  cngmta  libraium  auri  dilpendio  fcriamr. 

$.  3.  Qood  ii  incra  quinqus^;ima  dicrum  numerum  fuciit  ferte 
pulfacus ,  &  prx^uo  temporc  daplb  necdum  finita  lis  fbcrit,  civiliccr 
quidcm  fupcr  furtorum  lccleribus  pulfirus ,  dato  Procuracore  inftru- 
Gto,  poft  quinquaginta  dics  procmus  habcac  liccntiam  difccdcndi :  ac- 
cufacionc  vcro  fupcr  criminibus  fadla,pcr  infcripcionum  laaucos  it- 
rctitus,  ufquc  ad  tcrminum  caufae  ibidcm  ncccirario  pcrduraDic. 

$.  4.  Sdant  aocem  univerfi  Judiccs,  apud  quos  vd  adnumftta-r 
cionis  jure,  vd  cx  pnecepto  ampliifinue  cuc  Sedis,hnju(inodiconcro- 
veifix  dvilicer  vd  criminaliier  vencilanmr,  intra  viginci  dierum  fpa- 
tium  dcbcrc  (c  prxfata  litigia ,  poftquam  orta  fucrint  tcrminarc.  Nam 
iirupetrcdcrinc,  ipfosquidcm  deccm  libiarum  auri  condcmnarioncm 

Vu 


)3S  COfilCIS  L1B.L  TlT.  t. 

piiifif€ti9tiBmmt  «icaiCmoiem      fta  ctvilcm  iiitaitiotiai&  CStiiifil 
in  judiciw»  ^dii(km  prasfittio  moilo  Uffmao  temiinin.  Oae.  v.  lif 
CQnftaoiiiiop.Z*HOifB  A.  XI.  Cos.  471* 

In  VV(/Tii;9ifT*     ju4i<xs  finc  quoquo  fuif.  $.  Ne^dnc^cm,  cq}. 

dc  1.  fcu  Novell.  8.  cap.  9. 

O/  VMV»  «Mr|M)«  emfkdgntr  ^uin^itanttu  tHes  ,f»^eM  CdfUtHr ^  detinestur 


TI  T  V  (.V  $  ,  ^  l  N  QV  AG  E  S  I M  V  S. 

QFFICIO   EJUS  QJJI  VICEM 

alicujus  Judicis  vel  Pracfidis  obtinet. 

I.  Imp*  CORDIANUS  A.  PonudoP.P. 

IN  caufa ,  quac  fpc<flat  ad  utilitatcm  Rcipublicac,  cum  qui  vicc  Prx- 
iidis  Piovmciam  admim{b:at,potui(rc  cognoTcere,  in  dubium  non 
irenit.  Sane  fi  in  aliauo  capcum  dft  ius  Retpi^licae,  juzta  fdta  Divo- 
lumPicindpom»  Peienfoics  Rdpqbficae  (i  modo  adefle  fiduciain  ne- 
tjodo  putai^t ,  reftjnitionis  auxiiuim  polfunt  fl^^^aie.  Dat.  1 1  z.  Non. 
Noven^i^ABiMp  II.  &  Vehvito  Cosi.a4i. 

TkJurifdiSHMU,  '  * 

II.  M^nci*^ta  Impp.  Theod.  &c  Valent.  AA,  mifla 
Appocbp  ,  cjaerifque  P.  P.  per  tlcfcic«4wium  : 

.  -  quae  fic  habenc. 

SUggeRBHTB  Magnificcntia  vcftra,docta  Impcrialis  aetcrnitas, 
dcberc  cosqui  pracccptionc  principali  fcu  veilrajSedisampliflimae 
tucri  locura  Rcdorum  Provinciarum  norcuntur,  au^toritatcm  habcrc 
tutpres fcu curaco):cs  pctcntibus  darC|  dccrccum  etiam  interponcre  ad 
alienaiidas  minocvm  fimilioaupie  eis  peiioiianim  fe^  Cunj|lium 
cultatBS.  5e  ^mandpatioocs  quoque  legibus  edcbiare,  ^omoia,quc 
ad  jutiMidltionem  Redfcoris  Provincia;  pcrtinait,aditate,praedpere  di- 
gnata  cft  pro  difpofitionc  veftrx  Cclfitudinis  prxfatas  hujufmodi  fol- 
hcimdincs  pcragcndi  habcrc  liccnciam.  Dat.  Prid.  Id.Od);obr.  CQOi« 
cantinop.  HifiR-io  &  Ab^pabu&io  Coss.  4x7. 
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rirVLVS  QV INQyAGESIMVsl^*?KiMVS. 

ADSESSORIBUS,  ET  POM^STXQIS, 
.     ^  Cancellariis  Judicum.  .... 

%)t  Csnfiliofim  paftieifff  Jpe  fntmhrtm  frovee^ntmy  nm  mtu  eogdntur. 
'  I.  Impp.  DlOCLETlANUS  &c  Maximianus  A  Af-Pavjf^o. 

STUDXQ&VM  labcx  mezeeat,  vchi,<}uiinpublM>adiniiiilln- 
ooiuImis  conftituti  ^bciari  iibi  coofilioniin  patticipcs  cupiunc,  (pe 
prstmionim  atquc  honQrificentki  fua  provocent  co6,  quommphKlai- 
ti»m  fibi  putanc  cfTe  ncccflariam ,  non  rocru  tenibili,  &  noccfliratc  in- 
congrua  libcrtaa.  i>ac.  Pnd.  Idih.  JktL  Txb£]lio  &  Mxxiuo 

'  '  X?<  Suhfcri^tiotubm, 
II.  •  Imp.  COKSTANTINUSA.  adBtlKittP.Vl-  r 

PRiS  s  I  DEs  non jpet  AdlefTores,  fcd  pcr  fc  fubiccibant  libellis. 
Qood  fi  <mis  Aduflozi  Giblcriptioncin  jnconibltis  nobis  pcrmi- 
iccit,mox  Adfeflbr,  aui  fi]bfiaripfit,exilio  puniatar :  PrarHdis  vero  no- 
men  ad  nos  zefecri  jupemus,  uc  in  cum  fcvcrius  viodicetur.  Oat.^pv. 
Kal.  Scpccmb.COM»TAKTIM0  A.  .VI.  ^.C04I.^f^T|lt^C. 
COSS.  4*^.  .  .  -;    '.  • 

Vt  CoifiUrii*,  OmteUarii     DomeJHci pofl  Jfpofiafn  ajtniintjirdii^^ 
iptinyta^ius  dies  m  AwdwM  nfideiatti 

1 1 R  Impp.  A  R  c  A  D.  &  H  6  N  o  R.  A  A.  MeiflOllar  P.  P. 

COnsiliarios  Judicum, &  Canccllarios ,  &  cos  qui  Domcr- 
ticorum  fun^uncur  ofEcio ,  poil  dcpoiicam  adminiibacioncm 
(jumquaginca  dks  mPcovindb  fdliOGCo  pQccipiiQiis.  Rro  fonf:^  av- 
iem  ceneDiou:,  qui  accufacus  hnjQTmodi  peifonam  {ulicc|ianvitti  caquc 
in  quadruplum  rcfticui  jubcmus,  qua:  doccbuncur  abbta^  ut  duplum 
fpoliacus  accipiac,&  duplum  noltcr  fifcus  adc^irac  Dac.  vz.  KaL 
•     Januai.  Mediolani^  Th&odosio^  lkWMQiii9ioCQ$.S9  49ki,i 

TytDQtttefiicoJuMcis  apuhHekdSikift  ifftettilf^  ' 
I V.  Iidcm  £c  T  H  £  O  D.  A  A  A.  ad  Csciikoiim  Vicarium. 

DOmestigus  Judicis  a publicis  adiboi^  ^IQBatur.  Quqd ii nt-  ' 
cefTiratibus  publicis  fcfc  convi(5kus  fueric  amicuifTc  ;  ftacim  cum 
ad  Majoris  poccftaus  czamcn  deduci  opocccc ,  uc  compcccns  in  eum 

Vu  ij  . 
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wiiuli£b  pfomacnr.  Dac  yii.  Idib.  Apnl.  Hono.rio  A.  vi.  ti 

ArISTBNBTO  COSS.404, 

....  •  • 

minijhrik  non  iterMetU. 

V.  Impp.  H     o  R.  6c  T  H  £  o  D.  A  A.  Sckuco  P.  P. 

NEmo  in  Ptovindis,  qui  rcmel  Donwftid  vd  Cancellarii  mi: 
oiftsiinai  geft«ric>a4  caadm.  obfervacioncm  aliqua  ambidonft 
iccrum  rcmcare  concedatur.  Dac.  I II.  Id.  Decembr.  lUveo.  A A.  x. 

^  v1.C0ss.41j. 

...  •  « 

VI.  lidnn  A  A.  Vicadiano  Dod  Libya^. 

NEmo  dc  Doraefticis  Ducum  vd  Comicum  militarium ,  officiis 
corum  connumcracuSjpoft  complecum  (ui  ccmporis  a<^um  ad 

«aadcB  nufimi  (bllidcudincm  andcac  ad^inue  t  decem  libiacnm  and 
condemnacionc  propofica,  fiqnislianc  violare  volucric  (an^tio&em: 
■cadem  poena  Ofhcio  quoque  ejus  coercendo ,  fi  per  ambicioncm ,  vel 
avaritiam  cx  his  aliquui  ccmcraric  confcnferic.  Dac.  viii.  Kal.  No- 
vcmJ>r.HoNO&io  A.  Xh  &  Constantio  ii.  Coss.  417. 

.    VII.   lidem  A  A.  Euftachio  P.  P. 

VElUT  caftrcnrc  pcculium  fihifam.  Adfcflbrcs  cciam  poft  pa- 
cris  obirum  vindiccnc,  qui  confihis  propriis  adminiltracorcs 
juvarcconfucvcrunc,  ii  quid  hacis  honcftifquc  lucris  coadunarc  po- 
niecinc.  Dac<  Kalead..Apiil.  Cooftancinop.' Honor.  xiu.  & 
Thboo.  X.  AA.  Coss.  411. 

Dt  dciHone  ^  Mcufuione  Domefiicorum,  W  CMceBMriomm,  ■ 

de  quafiionihus. 

VIIL  lidem  AA.  AfckpiodocoP.P. 

NUllus  jndicum  ad  Ptovindun  fibi  commiflam  qucmquam 
lecnm  ducect  andcac ,  cui  Domeftid ,  vel  Canccllarii  nomen 
imponac  s  iiec  profcdumad  fe  undccumquc  fufdpiac,  ne  famae  nou 
cum  bonorum  pubhcarionc  plcdVatur.  Pcriculo  cnim  Primatum  Of- 
ficii  Canccllarios  fub  fide  gcftorum  cx  codcm  Officio  clc<Slos  Judid- 
bus  apphcari  jubcmus :  iu  uc  poft  dcpolicam  adminiftracioncm ,  ncc 
miUtttm  ddecant^  &  Pmvincialib»  prcfenciam  fiii  cxUbeanc,  quo 
volencibus  fic accidaiidi  eos  fiicdcas.  Si  cnim  idonea caufit  eacegetic; 
addeccgcndajudidsflagicia^&qusftionieosfiibdi  oporcec.  DacPad. 
Kal  Jul.  AscLB»iOOOTO&  Mariniano  Coss.  413. 
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IX.  Impp.  THEODOS..&  Valent*.AA,  ddTatiniiD. 

SI  poft  depoiicain  admixiilbracionem  Judicum,  praErcntiam,  vcl  cx- 
hlDicioiian  DomefticoniQi ,  «pienmoiiia  ProvinctaUum  aoc  Oi- 
naliumy  vei  aliqua  publica  neccifitas  poftulaveric :  per  eoHlem  admU 
niftiacoKS,  quomm  domeftici  fueranc,  judido  legibuCque  tradancur. 
Dacv.  Non.  Jul.  Confiandnop.  TpiEpsotio.  A..xit>  ^&  Mat- 
xiuo  Coss.  433.  '     '  ;  .. 

7)gn,fMMUrsqiuu$wrmai/esffiJkmfMdPrm^^ 

X.    lidcra  A  A.  Florencio  P.  P. 

I N  Confiliariis  obfcrvari  ccnfemus,ut  in  eum,quiin  fuaProvincia 
ultra  quatuor  inenfcs  Modcratoribus  adfcderit  advcrfus  lcgcs  an- 
tiquas  ',  &  divorum  rctro  Pnncipum  icita,  profcnptio  bonoram  &c 
accufatio  publici  criminis  immiucat,nin  pcc  CGcleue  oraculum,  vel 
ampUiGmaenix  fedis  przceptionem  teCe  defendac.  Dac  xiii.  KaL 
Febiniar.  Thbooos.  XVII.  &  Fbsto  Coss.  45^. 

•  %jlintrfm  U^s  antifHM  ]  Sf4rtUBmi»N^  ^gj*  IfiiiiisedamiUudfiii^iic 
oenio  aflidaa  in  liia  Ptovinda. 

^  De  tmre  inJUHmt, 

XL  lidcm  AA.  Zoilo  P.P.  Oriencis. 

NOn  minns  Ad(effiaibus  Majorum  MagiflMCuum  ,.quam  ipfis 
Judidbus  noftrae  bencvolentiz  libcralicas  nibaenda  cft.  idep-; 

quc  Confiliarios  viromm  illuftrium  Pracfcdoram  tam  Pra:toriorum, 
quam  hujus  inclytac  urbis ,  cmincntifTImorumquc  Magiftromm  mili- 
tum ,  nccnon  ctiam  viri  illul^ris  Magiftri  Officiorara ,  fivc  prxdidto 
oficio  jam  fundi  funt,  fcu  fungentuc  in  pofterum,  poft  dcponcum 
edam  officium  ab  omni  indiftionis  onece  leu  dviUnm  (eu  mmcarinm 
Judicum  prorfus  immuno^  elfe  prsedpimus :  ut  ncc  ab  Ani^ii£ma  qui- 
dem  Sede  cui  cidmiiiis  cis  uUa  inalcftia  iiipct  CBfripifindo  ooolibec 
gravamine  peniras  injungatur :  quinquaginta  librarum  auri  Officio  tm 
culminis  condcmnatione  muitando ,  li  quid  advcrfus  ftatuta  Clcracn- 
dse  noftrx  innovari  concclfcrit.  Oac.  V.  Kal.  Man.  Theodosio 
A.XVIII.&  Albimo  Conss.  444. 

7)e  i^dm  C^mflimis  fifitit  sdjm^pub, 
XIL  Impp.  Valent.  &  Mart.  AA.  Palladio  P.P. 

IcEAT  omnibus  Judicibus  iiloftri  pra:ditis  potcftatc, Confilia- 
rios  '  fibi  cofdcm  fccundo^.ac  cciuo,6c  fzpius  adjungcrc :  quia 

Vu  iij 
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C;0 1>  I  C  I  s  'L.i  B.  I.  T I  T;  X I. 
qai  {cmd  teO»  cc^itus  efl^non  dcbct  ob  hoc  iolnai,qiKxl  jam  pro» 
baois  cfty  im^obaii  Dat.  Val*  A.  ^'^*, 

.  *  CmlUuifitt]  L,4*'f'dt  untnh.  tmft.  Non  lieet  «i odiGi»  quod  aijniH 
«iSiae  quii  qaere  fBkl  per  fe  vd  per  aliam  pecf<»aiii. 

XIII. 

* 

NUNQUAMfiiieJiidkibas  A  >r  HAEnOTE  -^^i^-ffi 
confiliarii  coram  nomina    iVl  "i^-^^-n^*  "  avfnnim  k  Sitiyu^ 

poncntCS  jus  dicant.  ^eSaa^p  m  ciutiiict»  t^t^ns  ino/^jna. 

■  hlMtNmn  Xteif]  Addc.  Dat.  vi.  Kal.  Jul.  poft  Confulatum  Dccii  Sc  Lon- 
^tni.  Refcrt  Jofcph.  Tcncdius  ex  lih.  vn.  BonA.  tit.  i.  Pofl  quain  fcqmtuc 
X.  «<M#.  Deindc  loco  con(ticutionis  ultinuc ,  qux  deficieraciir ,  pacs  fecciiida.  . 
ttnt.  Ix.  Pofita  cft ,  cujus  cadcm  fuit  fcntentia. 

^  Oj  «^/KSBivi]  vlfiM.  i»  iUud:  X«i/  ;a»is  fMtJiou.  Unft^^Honv:  ^ 

eitos  legum  ic  confuctudinis  qua  P.  in  civicace  ucebacut  Magiftiacus  plcrum- 
qneiniMkiadhilkere  inoonfilkni  jodicaniKi  firiebanc;  Od  de  AUpio  Auguili- 
nnt  rcnnk  Jik     &  V9u,  Cttfigm* 

/^e  t^uts  eodcm  temforeAdvocarits  (yAdfeJjor ft :  neve  ditorum  Ma^Jhratuum 

KAdfejfor  pt,  X,  SttnBo. 

XIV.  Imp.  luSTlNlANUS  A.  Demofthent  F. P. 

N£  MO  ez  hiSy  ^  Advocaci  caulaium  confticuci  Ifunc,  vel  fue- 
rittc  eoamin  hac  Kcg^Ucbc,  in  quocunque  iodicto  depucad, 
^  in  aliis  cmiiiinil  Provinciis  noftio  taibft6o&  impcrio,  audcai  in  uno. 
coderoquc  cempore  cam  advocationc  ud ,  quam  Coniiiiarii  cujufcun- 
qucMagiftratus,quibusRcfpublica  gcrcnda  committitur ,  curam  arri- 
pcrc:  cum  fads  abundeque  fufiiciat,  vei  pcr  advocacioDcm  caufis  per- 
fte(^iiltmc  pacrocinari,  vd  Adfcflbns  o£do  fungi :  ne,  cum  ad  ucrum- 
tf»  feftimK»  ncoaom  bene  peraeat ' :  fed  (ive  Advocacua  cfie  maloe- 
iKi  hoc  cum  dcbica  IblsfQa  imj^ccc  poflic:  vd,  fi  adreflioncm  ekgc*. 
aty  in  ca  vidclicet  pcrmancac:  ica  camen,  uc  poft  Con£liarii  fbilici* 
cudincm  dcpoficam,  liccat  ci  ad  munusAdvocationis  rcvcrri. 

$.  I.  Ncc  fit  conccfTum  cuiquam  duobus  Maeiftratibus  adfidcrCy 
&  ucriurque  judicu  curam  peragerc  ( neque  emm  faciic  credcndum  efti 
cdam  duabus  neceflatiis  rebus  uoum  fttlficatc  Na»  cum  tmf' jndicia 
adfnetitx  alccn  abftnhi  ncccflc  cft  :  licquc  nuUi  eorum  idoneum  iii 
cocom  invenici)  Ced  alcera  adfciSone  pcnicus  fiunmoca»  unius  Ms^f' 
tratus  e^Te  contencum  iudicio. 

§.  1.  Nec  callidis  machinarionibus  hujufmodi  legcmputcc  quiseflc 
circumfcribcndam  ,  ctfi  non  Confiliarii  fignum,  quod  folicum  cft  , 
ch%rds  imponat,  icd  aim  quafdam  liccras  cxcogitacas  adfimulaveiic. 


Digitized  by  Google 


DE  AN-N.ONU  ET  CApiTATI ON«»  &C.  |4) 
mSimmi  d  Ucere  fiingi  qnklem  memonto officio,  fub  hujufinodU 

tamcn  umbra'  latcrc  :  cum  in  legem  committant  &  hi  qui  vigoreni 
ejus  fcrupulofisj  &  cxcogitatis  artibus  cludere  fcftinant.  Ncquc  fibi 
biandiri  <jucmquam  oporccc,  quod  prxfcntis  ctiam  lcgis  aculcos  pof- 
Bt  evadere,  qucmailmodiim  &  ancerioics  l^s  fuper  hac  rc  poikas 
deladebac  Si  quis  ctenim  in  cadi  comndflb  £uen(  inventus,  fciat  Cs  4c 
matnailis  Advocatorum  pcnitus  cifc  dclcndom,  &decem  librarum  auri 
moltam  oofiris  prtvatis  iatgitionibiM  iUacurum ,  pcr  vimm  lUuftrcm 
Comitcm  rerum  privararum  cxigendam,  &  aliam  majorcm  Rcj^alis 
Culminis  fubiturum  offcnfam :  cum  ncc  ipfc  Judcx,  qui  hoc  ficri  paf- 
fus  cft^  &  fcicns  pruden%ue  hoc  comipUcrK»  iinc  Zmpcriaii  commo- 
done  remandiit.  Eklem  poeme  ^tddcm  tyjjidmdo  etiam  eo ,  vel  cis, 
qoi  in  hiscanfia»  quamm  pattDoniam  adepti  fiiHt,  ijuibufque  advo^ 
caiionem  fuam  prsftiterunt,  adie0ioiies  cujufcanqae  Magiilracus  co- 
lorc  audc^  vei  audcant  vindicare,  nc  affcdionis  fua;  vei  advoca- 
tionis  mcmor  incorrupti  Judicis  non  portlt  nomcn  profetre.  Dat.  y. 
Kal.Ottob.Chalccdonc,  Decio  V-C.  Cos.  jip.  "^^ 

«  2fe  eitm  4d  mtrMmque  fefiiHMt,  nemtrMm  bene  feragtt  J  Pl*tt  iih.j.  de  Rcp.  Si 
quis  pluca  tra^re  aggrnluuiir  in  finnilis  ica  dcfincc ,  uc  in  miUo  «vadac  egrew 
gius.  idem  Impoffibile  cfteumaaq  plures  a^his  beqo  cxctcctQ.,  CsSi&m 
iib.fi  Vtr.  C4f.  n.  CclTec  nunc  illa  facyri;  Po£toribus  qucrulis  ururps^aTencen» 
cia:  quia  duabus  curis  ingcnium  non  aebcc  occupari.  £cc«  iapi  liaoerc  tQlccar- 
bile  piobaneut  hofpitium:  unde  nunc  merito  uni  follicitydini  ju^icer  cs(bcK|i^ 
cei ,  toiD  vlgDce  aaifni  ad  bananim  «iriam  fii^  * 

TITVLVS  OyiNQyJGESIMVS.SECVNDVS, 

D£   ANNONIS   £T  CAPITATIONB 

adminiftiandam ,  &  eonim  AdfellbnimyalfQCVinvc  pobH^  , 

cas  follicicuciines  gerencium ,  vel  eotum  qui  aliquas  con- 
fecuti  fuac  digliicate^. 

•  I,  Impp.  Th EO D.  &  Val ENT.  A  A.  Floremio  P.P. 

OM N IBUS  tam  viris  fpcdtabiUbus,  quam  viri?  clarilEmis  Judi-^ 
cibus,  quipcr  Provincia$  five  miiitanem  6vc  civilem  admimf' 
liati«mm  geiunt)  necnon  Comtti  cpmmcrciofuin » Magi(lro  atd» ' , 
live  ptifWMi  IMtiQoali  per  Ponncain  41119««  Aiwnam  DioQC«(ti»,iHm 
&  Adfcfiroribus  Judicum  imgulQrum  in  piidbi««di>roUtiti  antionaffMii 

hic  fixus  ac  ftabilis  fcrvabitur  modus,  ut  ca  pro  annonis  &  capite  di« 
^itati  fux  debitis  pretia  confcquantur,  quic  particularibus  defcgatio- 
nibus  folcnt  contincri.  Dat.  1 1 1.  Kal.  Jun.  Confbntinop.  T  h  E  o  d. 
XVII.  &  Fbsto  Coss.  439. 

*  UH^ffffr»  MTtf  l  I»  1  4.  Cfd.  TheUff.  de  frivile^.  etr.  ^iU  i»  fur,  P^Ut. 
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Quod  ladims,  &c  iu Tdkums  anendari ,  m  fgvnm  tm  cx  Ofido 


*    TJTVLVS  QVINQVAGESIMVS-TRKTIVS. 

DE  CONTRACTIBUS  JUPICUM 
yel  -€0*11111*^111  fiint  <xk%  eos ,  &  infaibcndis  donariotiibus 

in  eos  faciendis:  &  ne  admininirarionis  tempore  propiias 
■sdcs  zdificenc       ^^one  pragmacicju 

'^PnttOf^i^Pruwwmmm^f^^om  4M» Pojfuntptr  ftDd  per^s  contrahm 
mUn  fin  emmfi»         mttfftnu        tT  ^o^fiff'  Salic. 

I.  Itnp.  JusTiN.  A.  Mehnx  P.P. 

QTJ I  c  u  N  Qjj  E '  admininxadoncm  in  hac  ilorcntiflima  urbcge- 
runc,  cmcrc  quidcm  mobilcs  rcs  vcl  immobilcs,  vcl  domos  cx- 
truecc  noa  alicer  pofTunc,  niii  (pecialan  noilri  Numinis  hoc  eis  pcc- 
flutcenicni  difinara  xeferi^onem  nicncnnt* 

'4*  I.  Donationcs-froo  onmimodo  tecoloit!  iHetne»  noneflc  vali- 
das  cas ,  inqiiibtifirumquc  rd)us,  &  quacumque  aeftimacionc,  niii  poft 
admmiftrationcm  depoficam,vcl  fpcciaUtcr  in  fcriptis  donacor  can- 
dem  donationcm  ratam  habucrit,vcl  tcmpus  quinqucnnalc  pra:tcric- 
nc,  in  (^uo  nulla  quereia  fupcr  iifdcm  donacionibus,  vel  ab  ipfo  do- 
aiaioce,  vd  ab  fju  fiioccinxjbus  h6ti  fit. 

$.  a.  Piovindas  veio  modetandbQs,  non  fiilom  donadoaes,  £ed 
cdanl  empcionet  ^uanuncumquc  mobilium  vcl  immobilium  remm 
(prxccr  eas,  quae  ad  alimoniam  vel  vcftcs  perdnenc)  &  zdificacioncs, 
liccc  facri  apiccs  aliquid  corum  perniiferinr,  pcnitus  inccrdicimus.  Ncc 
lacum  fit,  quod  iiis  donatione,  vcl  vcnditionc  datum  eft ,  licct  qum- 
quenoale  ccmpus  poft  dcpoficam  adminiftracioncmexcelferiCjVclcon» 
unfiis  donatotis,  vd  venditods  poft  eandem  adminiftrttionem  ad* 
jeftiif  fitx 

§.  3.  Hxc  autem  cdam  ad  Domeftkps  gc  Confiliarios  ccaum  oahi 

ncccflarium  duximus :  iilud  ctiam  adjicicntcs ,  ut  ncc  pcr  inteipoficam 
perfonam  ahquid  eorum  finc  pcriculo  poflit  pcrpctrari. 

§.  4.  Quac  cciam  ad  praeccnca  negoua  rcfcrri  fancunus,  nifi  cranC 
afdonibus,  vel  judicadonibus  fi)pita  nnc.  Dat.  v.  Idib.  Deoembt. 
Gonftandnop.  D.  N.  Justiiiiano  A.  ii.  Cos. 

>  ^cumfite,  ^f.  ]  Comra  Novdlam  Vdeidnini  it  m^imaii  hi ,  &c. 


riTVLVS 
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TITVLVS  QVmOyAGESIMVS^dUdHTVSs 

DE  MODO  MULTARUM,  QUiE  A  JUDICIBUS 

.     tnfligtuinir.  X/r 

■  •• 

De  fkms. 

I.  Impp.  S£V,j^K.us  £f  i^NTON.  AA.  Firmo. 

MUlta  damnum  famae  nbn  iniMpt.  Dac.  t.  Idos  Apcilis, 
Amtokino  A.  &  GBTAinrilque  11.C0SS.  xotf. 

Dt  Procuratore  Cafaru  icl  Ratiau£» 

lU  IhijpusAiKXANDi.  A,DcciiiiioP.P, 

PRocuRATORBs  meos',-vei Itsijoiiaie^tttilta:  injicttd^ jo) 
nonbs^dtikpeitjfai^nMdfr.  tkt,  ziy.  Kal.  Sepcedib*  Kto- 


Absto  &  PitOBo  €«ss.  txsf, 

....  •» 

<  PrtcmrMttrej  meoj^  I4  cft Mrinwfci.  tmffkBm U^JkxsfJro :  XJhi  aliquos 
voluiflct  vcl  ReSorcs  Provindis  <l^e,  vd  l*rocuraror<$,  id  cft,  Ratioralcs  ordi- 
nate ,  nomina  eoram  proponcbac :  honans  pojpulum  UC  fi  quis  quid  habcret  ait 
laiiits  fcobtta  inaiiiCUhif  icasi  fitMD  piol^ 

De  Cnratort  RcipulfUca, 

III,  Imt»p.  GOHD.  A.  CeieriPP. 


CUHAroli.IUifNiirficc  (qot  Gmcd  Vocainilo  logifU  iiuiiaipa. 
tw)iiinlaadijwfiMi,l»b«»  Oat;  Id^  Sq^ieflris.  aoftoi^li« 
A,-ik  AT191.A  COfi»  »40.  .  ^ 


Pr^feBs  Prdtorh, 


lY.  Imppp,  Gratian.  ValeNt,  6cTh£0D,  AAA. 

'   Eucrop.  PP.  ">.'' . 

ILiLutntt  vimibBBftdosfinnoiiisvii^  ad  qnimjhaginri  li- 
bcanim  auii  tnulcam,  cum  peccacum  graViffiminn  crit,  pervenire 
iinimus.  Dac. Viif.  |d.|aii.  Gk,atiaiio  r.dk  Thxooos.  AA, 
COSS.^^80.  .  .  .  :  :    !  . 
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34^       C  O  D  I  C  I  S  L  I  B.  I.  T  I  T.  L  I  V. 

.'Gn  yutritm  nadt^ 

'  V.  Imppp.  Valent.  Theod.  ^  ArcAD.  AA-A. 

ad  RKtextatiam  P.^« 

MUltarum  fcvcra  compcndia  acrario  noftro  protinus  cflc 
(juzrcnda  nullus  i^iorec^  nifi  ipfc  Judex  id,  ^od  ad  pocnam 
^ulauffi  fiidiioris  cxfculpkur^Ycl  paUktsopenbiu^^vtl  oasSii  poblko, 
irel  aliis  neceflams  cauus  ^edalker  depucavcrit.  Dat.  v.  U.  S^canbc. 
Aqiiildac»  lliciiOMi«x  &  CisaLi.cHio  Coss.  1S4.  - 

*  Dt  modo  HmkarMtt. 

VL  Im(i|>.  ARCAO.&HONOIU  AA.  Me{Ikix.P.P. 

Os  qtii  ordinario  Provindas  jfire  moderantur,  ei^  eonun  per- 
W^j  ibiias,oi]o<tiihMteddit  obnoxios»  oltta  •doanim  imdarom  aaa 

finmnam  condcmnarc  non  patimur. 

$.  1.  Proconfularcm  vcro  potcllaccm,  Ci  multandi  ncccffitas  immi- 
ncbic,  fcnarum  unciarum  auri  fumma  cohibcbic :  in  ^ua  forcna  ctiam 
Comes  Oriends^acquc  Praefe&us  Auguftalis  ehc 

$.  t.  Caeced  vetoSpeAabilesJiidices,  &  <pi  Yicendftm  adminifo* 
lionis  gubcrnacuUmcqwnnt,  nltca  «ies.aiid  micias  fibi  intflliganr 
licentiam  dcncgacam . 

$.  3.  Id  quoquc  obfervandum  a  Modcratorc  clfc  ccnfcmus,  ut  in 
unius  corrcptionc  pcrfona:  (fi  ad  id  continuacio  pcccati  impulcrit )  tri- 
nx  cancummodo  in  anno  condcmnacionis  fub  prxfticuu  fumma  Cc^ 
vtdsas  exematur. 

J.  4.  i^god  fi  quis  przdtftum  mo4bim  exccfletit,  bajas  anftoc  ad- 
i  r^*fr""***  ad  itxfii  icftkinioacm.t  fiico  vero  noftro  ad  infis- 
fcnJam  cam  quantitatcm.  quam  multa:  nominc  inflijccric,  ccnebicur.  - 
§.  j.  Ncc  tamcn  ad  nujus  lcgis  modcrationem  pcnincrc  (c  crc- 
danc,  qui  in  pccuiacibus  auc  manubiis,  id  cft,  dcprxdauonibus,  aut 
concnmonibos»  fimiSyaliii^fiagiciis,  qux  coSiceri  ievcrius  conye* 
nit,  fiierinc  deprebenfi :  lcilicet  ot  l^pca  pcr  Judices  memoracos,  in 
cujuflibet  fuerit  dirigenda  difpcndium,  (cntcnria  profcracur. 

$.  6.  Ncc  putcnt  fadhi  tacilc  clfe  ,  uc  auc  ptaecepiti  perfiiafione 
condcmncnt,  qucm  culpa  non  ingravct,  aut  embcfcenda  variccace 
judicii  pro  arbitrio  proprio  immucandum  cifc,quod  }u(fcrint  :  nid 
TOupcrtas  condcmnati  boc  pcrdiafcric.  Dac.  x  i  l  Kalcnd.  Scpcuub. 
THIOSOI.  A.IL  4e  CtII fiCtO  COSS.  $8S. 
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DE  Defensoribus  Civitatum.  ^47, 

TITVLVS  QVINQyAGEklMVS-QyiNTVS.-  , 
D£   D£F£NS0R1BUS  CIVITATUM. 

T)e  qHihus  caufis  Definfim  cofftojadlt» 
I.  Impp.  Va  L  E  N  T.  6c  V A  L  E  N  s  A  A.  Scnecae  Dcfdnfori* 

SI  quis  de  cenuioribus,  ac  minufculariis  rebus  incerpcUandkim  n 
cfle  crcdidcrit,  in  minonbus  caufis>  id  cft,  ufque  ad  quinqua^ 
ginca  folidorum  fiimmam,  afta  judicialia  conficiat  :  fcilicct,  ut,  fi 
quando  quis  vcl  debitum  juftum,  vel  fcrvum,qui  pcrfugam  fuerat  cla- 
pfus,  vci  quod  uicra  dclc^acioncm  dcdcrac,  poftiuavehc^vel  quodlibcc 
tuijurmodi  cua  diTcepatioiiG  refticuas.  Oecctas  vero»  <px  mgax  fb« 
rcnH  magnicudine  vidcbuncur,Or<liiiaiioinlinuacoRe£n>ri.  Ihc.  xV. 
Kalend.  Januar.  Tecid»  Valiktihiamo  Sc  VALBHtft  AA. 

IL  lidem  A  A»  ad  Probum  P.P. 

DEfensores  civitatum ,  nofi  cx  Dccurionum feu  cx  Cohor* 
calium  corporc,  fed  cx  alus  idoncis  pcrG>nis  Iiuic  oflicio  dcput 
tGDCur.  Dat.  ixi.Noii.Novemb.  iiiHemCoiiis.  36;. 

%>€  Rftfiick.  •      :  ' 

IH.  Iidem&Olt.ATKANuS  AAA.  ad^atum. : 

UT I L I  tadonc  perfpeftum  cft ,  ttc  innoceos,  &  quieta  iuftidcak 
parcicularis  patrod&ii^  id  eft,  defenlbris  locoiuBk  benefido  per^ 
fruacur,  &  apud  cum  in  pecuniariis  canfisln^andi  habcac  facultacenk. 
Dar.  IV.  Id.  Auguft.  Hierapoli,  VaLSMTIKXAIIO  &  VALSKTB 
A  A  ucrifque  it.  Coss.  )68. 

IV.  Imppp.  GraTi  AN.  Valent.  &Theod.  AAA; 

Theoddro  dcfenfori. 

IN  dcfcnfbribus  univcrfarum  Provinciarum  'ctit  adminiftrationii 
hxc  forma,  &  tcmpus  qumqucnnii  fpatii  mcticndum;  fcilicct  uc 
in  primis  parcncis  viccm  plcbi  cxhibcas :  dcfcnpcionibus  rufticos  iir^' 
banofque  non  padaiis  adfligi :  Offidalinm  ioibleotifle,  &  Judicum  pro- 
cacitati  (falva  levcreittia  pudoiis)  occnctas:'iligrcdioidi|  C»m  vOltt^ 
ad  Judtcem  libetamhabcas  faculratcm :  fuperetigaidi  damna>vtl^oo- 
lia  plits  pctBHduin  ab  his j  ouot  libctomm  ioco  tucri  debes,  eia»« 
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}4S  C  O  D  I  C  I  S  L  I  B.  I.  T  I  T.  L  V. 

<Us:  nec  padaris  ^uicquam  ultTa  dclcgacionem  folicun  ab  his  exigt, 
^uM  cdxam  eftjOifi  taii  ieiiiedio,non  polTe  repaiad.  Dac.  xi.  Noii. 
|aii.CoiiAmtDCfu  Afcc^Jizo  & Hautohs  Coiiis.  $8^. 

V*  Janppp.  Val£NT.  Theod.  &  Arcad.  AAA. 
Potamio  Pcxfe^o  AuguiUli. 

D£  FSNS01.SS  ailiil  iibi  in&leacer ;  nihil  indcbitum  vindicaii- 
ces,nomini8  (tti  taonim  fimguicurofficio.  Nullasinfli^uumiil- 

■tas-  Sa:vior«  non  cxerccanc  <pMclfiones.  Plcbem  vd  dccurioncs  ab 
omni  improborJMH  infolcnria,  &  temcritatc  tucantur :  uc  id  tanrum, 
<[uo<i  c^c  diaiatui;cfle  iioa  dciinanc.  Dac.  iii,  Non.  Maa.Coaiiaa- 
tinop.  AfLCADio  A.  ii.  &c  Kvn»o  Coss.  391. 

VL  liaein  A  AA.  T^ciano  PP. 

£ElL  omncs  rcgioncs,  in  quibus  fcra  &  pecia^  Tui  ncfcu  latxo- 
num  fcrvec  iijania,  probat£(fimi  quique  <e  difiiidiflinii  Defa^ 
adfinc  diCciplinx,  &  quotidianis  aiQdbas  pnefinc,qui  non  financ 
ccimina  impunica  coalc&crc  :  xtmoveanc  patrocinia,  qux  favorem 

rcis,&  auxilium  fcelcrofis  impartiendo  ,  manirari  fcclcra  fccerunc. 
Dac  V.  Id.Apcii.  A&cadio  A.  il  &  Kuf  imo  Coss. 

yil.  Imppp.  ARCAD.  HONOR.  fiC  Theod.  AAA. 

-  loP.P. 


TT^Efbnsores  civitatum  oblacos  fibi  reos  in  ipfo  lacrocinio, 
\  3yci  congreifu  violcnciae,  auc  pcrpccrato  bomicidio,  auc  (lupro, 
Vd  tapm,  vel  adolcetio  dcprchcnfos  &  aAispublids  fibi  txaditos,  cx- 
«ceflb  aiminc  cum  hi^  a  quibus  fiieiinr  accuiaci,  moz  fiib  idonea  per- 
UCBdooead  judicium  diriganc.  Dac.  Prid.  Kalcnd.  Jamiar.  Mediolani, 

$TllbXGOHE  tl.  &  AktHEMIO  CoiItS.  40J. 

'De  wrMiuthife,  t,Deeo,  qMod  ft  in  UJtonem  pojpjjomm, 
VllL  Inapp.  HONOR.  &  Theod.  AA.  CsBcilioP.P. 

DEfemsorbs  ica  prxciptmusordinari,uc(acrisOrthodoz«|e:. 
iigionis  imbuti  myftcriis ,  rcvcrcndiflimorum  Epifcoporum , 
nccnon  Clcricorum,  &  honoratorum,  ac  poffcfforum,  &  Curialium 
decrcco  conftituancur :  dc  quorum  ordinacione  rcfcrcndum  cft  ad  il- 
luftriilinum  Praetorianam  poccftacem :  uc  licciis  ejufdcm  magniiicie  fc- 
dii  «omm  fislidenic  «nAoBiis. 

$.  I.  Qgod  fi  quid  a  qualibeCpctfiMiaconcra  publicamdifiriplinam 
m  lcfionem  poifdforum  ficri  cognoverint  ddEcnforcs ,  rcfcrcndi  ha- 
bcanc  potcftaccm  ad  illuftrcs,  &  magnificos  viros  Prarfcdtos  Prartoriis, 
&  illuikc»  vtfos  MagiAfios  £quicum  &  Pcdicum»  Magiftros  ctian^  o^^ 
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DE  Magistratibus  MUNICIPALIBUS. 
ikiorum,  &  Comiccs,  tam  facrarum  largkioniKn,  quam  rcrum  privt- 
tarum.  Dat.  x  v.  Kalcnd.  Fcbruar.  Ravcnnas,  HoMo&l^  VIll.  d: 
Theoiv  iii^  AA.  CoNss.  405. 

etnt^tm  tt^kmihe jMt  ieiteffiuU. 
IX  liaem  AA.Cml»F«F.    :>  - 

JUbemus  cura  ac  folcrtia  dcfcnforum  minimc  poffclforcs  ifnajo- 
nbus  mcnfuris  &c  ponderibus  a  fufccptoribus  prargravari  :  fcd  cos 
^   dcpreiicn(bs  ad  judkium  dirigi  cum  ip(b  commiwe  feaudis  iodicio.  - 
$..1.  Ulod  eaam  ficn.  penninimiii&at^iiPxDviiicyibiis  ndHkris 
coDcdftad  iniunas^  fenlcfionestnias  cafiaidlbm,iuSbo^^  a 
Defctifixibus  dciiegcCBry  tipeiida  cis.tiibaacur  ^ercific  propri«  hko^ 
lum  confcriptum ,  co  tcmporc,quo  fucrac  contcftandum  in  frcqucn- 
tioribus  civitacum  locis  prc^KHncndi,  convcnkndiquc  Scribas,Tabula*- 
rios,  &  oeccra  officia  pimlica  commoncndi»  pcr  qux  libclium  colligi 
opoctebic,  acque  invicis  fupra  mcmocacis  perfonis,  fub  a^orum  conr 
iiiyttndi,yot0m  <ju«aiDtife  fiAs  poflkift^i^vqu^  prg^ 
.  tit^meos^iiAS^eltalNimftttlM 
figotr  jiidiciaiiiis  cxertiiir.  Dac.  Xi.  Kal.  Fcbri^ar.  lUVtttMI »  Mo^ 
«OHIO  ttti,  &  TiiliODOsto  ttu  AA.  GOftt»  40iK     •  •  ' 

DtfAdkMimit, 

X.  Impp.  Theod.  &  Valentin.  AA.  Cyro  P.P. 

NUlli  Dcfenfbmm  licerc  dcccrnimus,  (1  dc  publica  folUcim- 
dine  (e  volueric  libcrarc,  nid  Divinos  AfFacus  inrimavcrit  tux 
Sublimitacis  judicio:  triginta  librarum  auri  pocnam,  tam  Moderaco- 
ribus  Provinciarum,  quam  cztcris  Judicibus,  vcl  tcmcratoribus  facn 
Doftri  oraculi  rubicuxis,  fi  neglc^  fueric  audoricas  principalis.  Da- 
tota  XY.  Kal.  Scptembr.  Conftanttnop.  C  y&o  V.C.  Coms.  441. 

.  I  ■     ■         ■    ■  ■!■    ■■  I  - 

^TITVLVS  QVINQyJGKSIUVS^SEXrVS. 
DE  MAGISTRATIBUS  MUNICIPALIBUS. 

TXe  HomnaHone  ^  excujationilms, 
h  CONSTANTINUS  A.  ad  FlorendumP.P. 

DEcoKXOirit  adMagiftratttm,  vd  exa^ncm  annonarum 
anic  trcsmen&^  vclampiius  nominati  debcnc ,  ut,  fl  qucrimo- 
aia  commr  infta  vidcanirf  fiiie  imprdimano  in  abToivcndi  iocnra 
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350      C  O  D  i<:  I  S  Ll  fl.  L  T  I  T.  LV  I  I. 
;alti]s-(Qbrogecur.  I)ac.Id,  Ap|Dl.CQiiftaiianop.  SEyEB.o  &  Ru* 
viifO  Coss.  - 

Dir  dfSt  wifcUiuHs.  , 

IL  Impp.  VALENTINI  ANUS  &  YALEN5  AA.  • 

ad  Gertnanianum. 

MAcisTHATUt  confidcndonim  a^^onua  habeant'poteftaf 
ccm.  Dac. XIII.  Kalead. Januar.G&ATiAMoN.P.&DA* 
<iALAlPHt>  Coss.  3^1$. 


TITVLVS  QVIN^^AGESIMVS-SEPTJMVS, 
DE  OFFICIO  IURII>ICi'aLEXANDRIjE. 

L  Impp.  LEO  &  Anthemius  AA.  Alexandro  Dud 

&:  Pracfea:.  Auguftali. 

JUbemus  apud  Alcxandrinz  duncaxac  clarinimx  civicacis  Juridi* 
cum,  licimm  &  conccffum  cfrc,  fingulis  quibufcumquc  volcntibus 
donatioms  confcriptx  folcmnitcr  inftrumcnta  rclcrarc,  cifdcmcjac  ro- 
bur  adjiciac  gcftoium  fches  apud  cundcm  confctjta ,  caiK^uam  u  apu4 
vinm  dari&nimModeiacoiem  Provio^  ' 
f cnforcs  plcbii  babica  fiiifle  dkeieiKiir. 


3JI 

D.   J  U  S  T  I  N  I  A  N  I 

SACRATISSIMI  PRINCIPIS,  PP.  A. 

C  O  D   I  C    I  S. 

REPETITiE  PRiELECTIONlST 

LIBER      S  E  C  a  N  D  II*S. 
TITVLVS  SBCVNDVS. 
.  DE   IN   JUS  VOCANDO. 


II II. 

OA  n  A  S  »  miAou/tdfics  miu.  U I  fond  in  jus  vocavit  ali- 

^^aHyfu-m  "^sai/unnr  rs^tnft^^^a^p  Provinciis ,  poft  libclium  ci  obla- 

«LmT,  fXMnjtifni  tu^f  •vjar  iSjQ  /i^/oy  tum,amplius  cundcm  rcum  cx  fcri- 

Si  i-Jf^ttt^  ftJiSi  <i^cL(p<*(  aiii*c3Uf  Dto,  vel  fine  fcripco  nc  {>cragat  : 

wriKi  /tf^  «NHw  «w^  Mi^  «oeyn-  hoccft,  neJudicei]iiiiie(cnpcoad« 

Afl/Wfi  «x*^ .  SiMu^  V  «cf^iL  vexfiiseundciiiadeac»ialapi]dpii- 

ikKjcc^  tJ^jtSfiiTt^.  mam  Judicem  permancac 

f'  a'.  O  ils.Titp  •v>v*ww  JH-  I.  Qui  libcllum  acccpic,  c- 

fctii;o5,  ei  w  e^f  i-n^t  /Lun-  tiamfi  in  aliud  officium  tranflacus 

^  7:^<y,  <ffa,rAjijtUdtto<  rvpgf  fit,  M^cs  fortc,  vcl  Clcricus  fadus, 

KAJiexw?  -^if^of,  -^nfulaa  irip.  id^ndeac  009111110  in  primo  fo- 

w(d^7ar.oe/i»A«t^ei»W*<^  XD,.qood:(caindumpnoiamqiis 

^                  «"^"  condidonemccnrecarcompetau^ 

m^yr^lff» ,  jwttftiii^  t;^  nuliam  habens  fon  ftsSaafOth- 

'^y^ci/ptw.  nem. 

$.  C.  O    iV^  c.f7f<x^A<;i^^  ^A<)  $•  *•       ^««^ci  in  jusvoc;avi^ 

fun  t  la^nif^a^     <smiufr,nt  fi  poft  admonicioncni  leo  bbk- 

V«f'**««»  6/«  t-nc^'  -i^'  vAi«  tameamadaUiimJadiceniobMf-» 

/kWeiw  tili  i4«  «MVf ^vifi^v)^  dem caiifiis vocaverit,  &  cum  io-! 

«5»/uiw  «Mnw  iBTW-rtA-asvTi,  w  dcmncm  prxftct,  &  caufa  cadat^ 

JlhM  c£n^,  6^     AwV  62-  ecfi*juftaBi  habuit  aaioocm. 

•  O        ]  Rcfcrt  brcvim  Jofq)has  Tcncdios  or /tf .  vx/.  ^.'ixtx.  ^am^ 


Iji  C  O  D  I C  I  S  L  I  B.  I  L  T I T.  V  1  L  X  I  I  L 

t  I  t  V  LV  S  SBPTIMVS. 

DE  .  ADVOCATIS  DIVERSORUM  JUPIQORUM. 
r:        '.        *l>t  mdtk,  4  ' 

XVIII.     '    •       '       •  ♦ 

NUllus  nralrjc  didioncm  YAEIS  •  'Gnnfjisl'  ©ir 

habeat  in  cos  Advocatos ,  -m^i  oCai  Sixe^^yi^  ,  ^ 

<^  intra  foriPrctoiiani  ibcucum  /Acm  « -fif  Pfoftuaiut  £<^^^«. 
tMiincwmibn^  pcatneryfimif Pt^ 

*  OiMc}  KeS»  Jaoobo» OuiacMi  DoOor  imiis  Hk^rn^  o^finut.  t*f.  //. 

N£uleolispioitaliatur,qijod     A  IKH  tAy  x^ti^tv  , 
iti  61  iidik  r^petiintiir  AcU  Hff^M»  c#  «ZnjT  «p^  wi* 

tocati  ttes»  eotii  doo  fuffidalib     ffyo^*     ^  ^»d^  K 

0§icium  gerenr.  dijh.funt:  i[5tSTf/t«p.  oV«A.  J&fj^  «fhetf^jai  «yUMfr  t^i^mim^itftt 
■»»''.  '  .  . 

TITVLVS  DECIMVS-TERTIVS, 
D  E     P  R  O  jC  U  R  A  T  O  R  I  B  U 

i»  ^Khft  frrit  Pfofitrdtor  fa,  Uttji  fffFtvmfif^ffiH» 
.    XXVIL  Imp.  2£»*6  A.  • 

COnstitutio  prohibct  TTA1ATASI2»  aiwy^' 

duorum  judiciorum  unura  1  1  f&ii  ,  J^'o  AjcjtfneiMi'  w 

eundemque  publicum  Procurato-  •»»  6?ra^  iV^'<»to»  dritA^*,  aA- 

fcm  ciTc :  red  alitii  quidem  eife  ia  A»v        eifoi  o§  mf  iMyl^nf 

ttiiziiiiisjttdidisglottbfiiliii^  AnMnitH  4ff  MMim  Af- 

Magiftr!ituu<nProcuraco^es,alioi  ;^'vmr  iiU           ,  JII 

veroqui  eloquentiffimis  Judid&US  W  im«  ik<irnn<(|$ 

pcdancis  miniftrcnc  in  litibus :  ac  fi-nvfj^m    tmt         •  icw 

nequc  cum  qui  litem  inchoavic  ti  tii  5^^*ii4u«i'         Jlt«#<  em- 

procuracorcmapudl^iaKcum^rott  .  Ma           .W'-  At^fvm  ,  «uS* 


D  E     P  R  O  C  U  R  A  T  O  R  I  B  U  S.  JJJ 

TtS  c»Sh-  pcdaneum,euil«iemip(lim.(ei19u^ 

{«nnw  A/^tT»,          ftmnx-  nareipGunlitem  apud  gtoiioM* 

ItA  jSfttdat  9^'  ^       w-  er-  mnm  Magtftrum,rcdjiccmecen- 

TOAt*  1»»  laT  oth^cmm  Afjgni  talma,id  cft  tranflationcm  manda- 

tlt^f^Simm  ,  fiiM^  AUd^    Jkmt-  ti  (icriabipfoad  alium  Procurato- 

m   Vkj  toci^o^^   c»Ti5A€o<   yro-  rcm,  qui  apud  doriofiflmium  Ma-. 

f/$fifit       nv-m  toT  /utTft-niA/nf.ii  ^  giftracum  adfidcat :  nulla  impcnfa 

fuiSi  mtn(  lx^ohn*i  a/^  -nJV  ^  pto  pcrmutadoneProcuiatorisfa- 

/MTiriKA^  «9fatpwvA4»'>w'  W  ^  cicnda in  hoc  mecentalmatp,ike- 

•dti'^  -n       Kft^iM^t  OK,-  quea>mmuni(adrdationepro^ 

''TT^.rfdcri  iyJpoShciji/>, ,  ^  mctcntalmatc  cxigcnda,  fcd  jti- 

tn  ainJi;^  «<np*A<|V  ow-n!./*   ^  dicarum  folvi  facifdationcm',  &  dc 

^X'^  'dora.yfSkeQtti^  ds   t^n-  ratihabitionc  cautioncm  itaab ini- 

^edtt4  «a-m^if  w       ShuiT^junu^m  tio  concipi,  uc  comprehcndantur 

7v  -wov-nu  fwn^Tip^iti'  «rct  •  io  bis  &  expenfic hujui  metchtaU 

y>Mh«                 www»  'V  maiis,ut  is  a  quo  cxigitur  altcru- 

hf^^S^wif  wtf^nem  •        o/mA»-  CC-a  harum  facifdacionum  ftipulc- 

w  -"Jwr  /a^^  -n/  A/fl^W  turtQuiafpondcomc&huncapud 

drmAte  5S5tj  11?  Kfi^niJH^af   cx-  Dia:cccamrrocuratorcm  pro  judi- 

.!^>.p«W  »   -^'    iKj^oShniM  (>fi-  cacommfolucioncaut  facifclanonc 

yj»c5ai-        e<  fft/^C?  4  «;*-  confirraacurum,&  ficoncmgatcx 

ipoc^  iQ  AiOf-mtS,  »  ^  o«fc-  fdationeDi«ctar,autexappclla- 

M^ff  aonc  data  concra  ipfius  fcnccn- 

/uiim^luiai  tLu  lik.Uu  &/$  tiam  cransferri  caufam  ad  maxi- 

t  /uiyi^,   JiK^^ejior,  e?7fro<   <5?^r  mum  judicium,  cui  fubcft  Dixtc- 

«  AuiiTvnt'  w  w  otC'  /ut™m\-  ta  :  cciam  cum  cx  mccentalmacc 

(tc?T)5  yuiMerTB  eTi-a*  or-nAect  c#  fucurum  Procuracorcmin  maximo 

11/  ^j^^r^  ^wiicJ^c       ler  o>,ior  Ju<Jicio  fimiU  modo  confirmaw- 

«Va>«;»./<«.    Ei^  ^  lummefpondeo.  Sinonhwomr 

^Sm  ^ipv?^^'n'  6^       o#J  nia  obfcrvaca  fiiertnt,  fi  quidcm 

'fV             ^>»<piel<»p  m  »A«4-  circa  maximum  judicium  lcx  hxc 

'StU                   -iBr  ^axpif<f  tranfilitafucrit,compctcnci  fcri- 

^ei»'»   '^t-r^  ^^t^oti  A«7f  Jr  Kst-  quinquc  auri  libras  pcrfolvcc 

'""i"^-  e<       19^9^  A/«,-  PCEnam.SivcrocircaDuxcccasiia:c 

«  ro,u*H<n'*  «V^tWv  lcxpratcrmiflafucric,is,quilitcm 

J()c«(  wA»/«Ti«  0  rtsc?««^A;«r  adimplecqmapparcteloqucntif. 

W  ?0y«»^  At0r»^  fiUii  ;^v.  fimoDiastctx,uniusaurilibi 


)rx  cxi- 


Jtv  AiTf*^  'a-Tnti-n^^    'muki'  gctuc  pcrnam.  Alii  vcro  duo  qui 

-fif  w$g«r  officio  fcgrcgati  func,  &  attri- 

«>e&»«j««re»  W  A,«<7in^  «15«  t>uti  Dixcctx  five  cx  fchoUs  dua- 

-^if  ^Ac/r,  *^e   ^tciov   M-r^J,  tum  aun  librarum  cxigcncur  mul- 

«tTra^Tiji-iarrwi                    «^^*  ^  ^  Ipfc  VetO  PtOCUMtOr  a  qUO 

;  tirmJJi,  d<p'  0?  ti  «^C*5i««,  quidpcccatumcontrahanclegem 

«^€^i§^  ^  W  A/»-  wcnt,  plagis  caftigccur  a  Magif- 

j  iS  Aiiwwf  MMAivUkl*;  wctt  aut  Diacccu^  incerdiau»  m 


Digitized  by  Google 


3J4      CODICIS  LlB.  II.  TlT.  XIII. 
pxftmnl^nicuncodsQfficiofiiii-      AmT  eniA/^  A  JiwneJu^  V- 
^iajadicio.  Mtdof 

H  ^To^K  ]  Refec  U  a^licaclacob.  Cujac  Skxtit.  ohJervMt.  c*f,v. 
'DefdejMjon,  m,  &  mumiiir ,  4m  dim     ^ffmM  fncHNitor, 

XXyill*  .  Cppftitucionis  argumentum  ex  ljb.£uftathii» 

4&  ^K"*^ 


I  fidejuflbrProcuracoiis non  |^  AN  o  c>(^nT»V  iv  c^nAf»;  /u« 
definiccit  ccmpus,  &  dixeiic 


EAN  0  «^fwflTirf  «IV  cSrnAf»;  fo» 

fonc,  Ego  fidejubeo  pio  ipfi>j&       ^ifxJ^f^»  «intr  *,  k«»  is^Am^oy 

fimornius  fucrit,aut  ampliusnon  v  dcpant  •^mai  ^ ,     ' tmfAC^  tpJV 

apparcat,  idquc  contigcrit  intra  vi-  -^^icSa^  cUiif  e^wtm  ilcM/Jr^  l««e^r 

ginci  dics,  aiius  EdejuiTor  daodus  «ocyCaMi^iy. 
crit. 

§.  i.  Simonacur,aatatiasn(Mi      $.       E^'  -nA^UT^tP,  ii  a^«#rV 

inveniatur  is,  qui  ad  liccm  ab  ali-  ^JIiAm,  «*  %3ti  jix^        7/10$  «Ti^tV 

auodatuseftProcurator^poilvice-  ovitKii  fwm  ^  eiurU^  n/d^ 

fimum  diemajudicialidccrctofu-  tv  (oa-ri^/iStlev         tv  A^^mf 

pcr  altcrius  Procuratoris  datione  s^^yufm  «€i  tv  rt?ejCA«^i2dX;«, 

intcrpofito,  fcx  menfium  acccflio-  a^o,'^  ^dwtSi  tyi,  ^"T^tr^Up  5 

ncm  fcutcrmmumhabcbitprinci-  ^Tt^Ti-wms  o¥  d-mvc^cL  cir  irif^a 

palisreusperegredcgcnsiniemo-  5^*ii4wf«  Ent^^c^  els  ^  t-n^f 

ca  Pcovinds^ad  alium  Pfocarato-  md^^J^^  ^  ^i^i^. 

lem  dandum,  vcl  ad  vcnienduim  6l  >V     ^  M9-H^%  ^  ^ 

pcr  fe  in  judicium :  fi  enim  in  pro-  ^n»s  oei^n^  ir#  ^ve^idnju/*. 
xima ,  non  autcm  in  longinqua 
Provincia  abfit,  tunc  Judicis  aroi- 
trio  cerminus,  five  dilatio  dcfinie- 
tur. 

iy{uinif.  L.  BlMditm  C.  ie  fdejtffor.  iWor  o-n  «>ft/>r,<90'  /  J  lyjSn^J^t^Mw ij^ 
ii>{tf«diV,  &c.  Euftac.  OcW.  6. 

•    ^  H  ^»'»/]  ^'^.  H  ^««v   jmX^Cp,     tai  mf»£^  -nin  g!^'((S; 

iSMMi;  af/MCPf  •  iBep6P9Md(. 
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D.  J  U  S  T  I  N  I  A  N  I 

.SACRATISSIMI  PRINCIPIS.  FF.  A. 

C  O  D  I  C  I  S. 

RBPETlTiE  PRiELECTIONIS 

LIBER  TERTIUS. 

TITVLVS        K  i  M  V  $. 

D  E     J  U  D  I  C  I  I  S. 

Vt  Jn^x  Ufft  lum  veris  Prmeifk  MtmJdt, 

X I.  Gixcx  hujus  Confticudonis  argumentum  ex  indice 
Ba(Uicorum  &c  Theod.  Hermopolica. 

TH  S              ■  -fV  nfju»9  0  Si-  ^  UBTIL  ITATBK  Ugmil  J|>. 

Kjtjp^t  ^C^rrt^-ni  ^  fjui  ^  Vb3            ^^^^ '  ^on  autem, 

40^ro^<  /■■^{'*   4%!^  fi«B«A^«tf  his,aua;  przcer  jus  di£ba,  vcl  pro- 

ioc^oipi"'  laca  liinc  ab  Imperacore  acceodcns. 

•  TFc  axeifpifiw]  Rcfcrt  Jofq)hus  Tcncdius  « /li.  V//.  ftV.v/.M^.  X/.  b«oi- 
jMut,  &  cxtat  noD  djfliinilis  Condicutio  Anaftafii  C.Ji  M»tra  jmvel  ntilit.pmU, 

JuAiniani  Dennftliau  PP.  dat.  v  i.  Xal.  Nov.  Dcdo  V.  C  CooC  C  ySp- 
MM.    imtaUfKM,  mmt*  jwd*  Nev,  ijfxxir,  N9V»  tttxn» 


ThSUthnAMf,   /.  Vt  rtetifitioiK  jtidkit, 

AvmfAWf  Zluooir,  *  XII.  Irap.  Zeho,^ 

6{oi  J^i(^fa)  0ZM/7>^<  \^  vintjudiccscompeadioreli» 

tt/uLfiTZita^-  Kaf  Tif  J\Kf-^j^at  m\-  tcsdccidant:  &  fi  quis  litigantium 

^Mf^Tj^^T^Txpcfu  Aks^  fTs^^^Ji^r  crcbro  corapcccnccm  Judicem  a- 

fjui  Ji'  aJiaS^iii  a^-ni^  ■\js^'n%i'ti  ^  dicps,  linc  jufta  caufa  dificracur, 

tff^mat  itS  ^<toi\{,7ito  6«>^r  «jft-  adcacPiiocipem,  auzilium  ab  co 

>4jMr  ^2^944».  cxpc^bos. 

$.  <t.  £«'  ^  w  fit^mfrfi^  tn  I.  Sia  recufec  quisjudkeoi 

iiKsictM  6i?ijfj/i/t  nx)  rttcfifjti^  booa  fide  ancc  licis  conceftacio* 

'jafi^ietf,  cM>  V*<  (trcyn\AJnu(  iri-  ncm,  Judcx  alius  ci  cx  divina  adi- 

T&j^nt  AifsmaS.    Ei  Si  w  AJ-  cionc  dabicur.  Qiiodfi&  juftcrc- 

^>«(  it^tiftnmf^f  of^sitownH  f*vm  cuTaTc  vidcbicui^poft  conccftacio- 
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saDindcxidios  aiitCQojadaui&.  ^wcyv"'^  ^WcMiif  m. 

pecanir;afNidiiiiiimciiimJiidkcm  iattjpn /a^i  cinl^Qa ,  fjtfy 

onme  moveacur  cauGc  ncgocium :  i^c^  "S^^h^  u*u<Qa  tnt  'Cspt^ui* 

&  fi  incompctens  illc  fupcr  aliquo  «tar  <irac)<^o^(  'nSTt^  Tfw 

videaou;  cauix  c^iculo  :  cx  pro-  x«p<tAaj^,  ^^(pov  -ny 

pria  (eiitieQnsiadcoii^eceiitcinJup  o^^^s}'  ^at^j^i^-^nvm,  AAi- 
diqBOi  aUnd  capiculum  KBunatiif:.  ntH  ^aJm  t^ntuJiiJ^ , 

Cccando  cniai  aucixpiut  conveo-  js)  ci»  m  iAm^i  ^cl^  ^ 

tus  fcu  expercus  quis,&  ex  feaui'  «^«Mar  KsM^iai  t^fi**s,  V4  iyfUv 

dz  caufa  in  duplum  rcponcc  dam-  ;)<»£j« ,  «  ^ufunms  ok,  i^^yt* 

ouffl,  &  iine  fidejufToribus ,  auc  KjTsnfMfinai        71/  <i9g^^  miiW 

«jeiationeexrecundaconvcncione  J^x^ifTi.  Dac. 
apud  primiim  intendet  j[odicem. 

•  iWnc  flJ4^;|pmc]  Ke^t  JofcphusTcncdius  e»  iik,  vii.  Ht.vi.  uf.xi.  Ba- 
mT^mtiH  &  <lodor  neiv/iAi  /».  OifirvM,  n^.mxt.  McmiiittThfiodgr.  /t^.  /«.  b»> 
«lA.  i»r.  itttxiii.      *  * 

■  '    *   '  • 

T  I  T  V  LV  S     S  E  C  V  N  D  V  S. 

DE   SPORTULIS,   ET  SUMPTIBUS 
in  dtveifis  Jadttiis  faciendis ,  &  de  execatoribiis  Udain. 

'  Mtt  tdida  ^erfcritnt  in  PrownciM. 

■  ■  vi.L ,    ;,.•.  ■..■•■ 

QUi  iacra  Piagmarica,  ant  71^  o^-nryfjicL-m.  •  io/<i^<mc 

Edida  pcrfcrunc  corum  qui  /utfhotrur  "^^r  inXi*niiUi 

gcituri  fijnt  Magiftrtitum  civilcm,  ri  i^klhuhkU^  ^f:>^^  SxnsLmrn /m- 

auc  militarcm ,  qumdecmi  folidos  tovi  -^jnvi  cm>      Ent^y^cn  K?^i^^ 

aurcosexProvinciarcfci:unto,&tu-  tQua^  ei    «r)icoy  ;^Qact  ^,^11. 

Mamplius :  quod  plus  cccipiant,  i^«jUmr  ASiimg^ ,  fjm  SuAmfMim 

qnadruplum  rcddanc,  nonvalen-  ««(^  ><7niAs>Uv  fat^^PtH* *  ttf  ^ 

«ei  ad  fui  dcfenfioncm  proponc-  eKim-f  "S  tzg^-flo»  ei^i^paum.  Am* 

rc,  quod  a  volentibus  id  auod  am-  fj^      d*'^^,  -^^.ixii  i  2^ 

plius  cft,  acccperunc.  Sed  iiuc  uf-  nli^.  ^Vsiiw»  ii ,  /<A)dK  ceji^i  ^g^- 

^ucg^craliseft  confticucio.  Pof-  ^fu»  %y.-m  tv  Aoi/w<  Qr^^Sin,  nsOf 

vero'  propriam  definic  pcBt-  h  mmy^d.<pn ,  w  /«r' 

fMmcoacraDiicemThd»ido8>ad  «eJ  «MJ  /a^Ax^oA^Mw  ^;^, 

.  qoem  re(cripca  cft ,  cos  qui  poft  ei  fjm      /o%tCa|re»^  tLu  n^j. 

hanccundcm  adipifccntur  Magif-  5«(rt<f|/u       sittgfuAif  miKn^nStf  int» 

tratum,  nifi  a  tranrgrcflbribus  lc-  »6«/..-^'  \"    '  ' 

gis  dcfinicam  cxcgcrint  pocnam.''  »  >»»^       •  - 

•  Of  t»  ji;^mC^«im}  R^fmJorephiisTenedlls^iiiF  M»nHt,ti^'vi.  ttf:iivtii* 

.  •:Y 


Digitlzed  by  Google 


DB  SpOHTtTLIS^  JST  SUMPTl BUS ,  &c.  JJ7 

^  Dr  bfiukOioiK,  *De  eJenJk,   i,  7>e  cMitibne^  judiclo  jiJH. 
tDr  /^Mth  eh  Uitumm  seapienJe. 

jI,  Avn^amf  UvgifiJiii^.  I V .  Imp.  JUSTINIANUS. 

OErxEiPizOMENoi:*  1  S  citi «siAfnUik  fitiit ptibliefc 

iV/uMW   /Afli^nic^  ;^if*s  J.  aut  privjicae  commodicaces  (fito- 

htcnAitn  n  tj^  itfii      c^i^^vW-  tcncke,  auc  jufTiones  fottc  hoc  to- 

•rav  A/v^^rrwr,  '\jwiujm«eTiw  /lAo  ■nt  co)  4  Pnncipc,  vcl  aliquo  illullrif- 

-o»A93.(4vo'>  w  'sf  <r  ffA<pmiamf  litu  ^  fimorum  Magillratuum ,  convo- 

•WM^  tafjjoii,  ( ^«3»'  ott  ^  ikiat  quidein  teum ,  &  pnulquAfai 

w)m|'«9^       )  fiAn  H  eumiitfMe  Infintttt  ilii  httjufntodi  juflioatt» 

^f*.Z<uitu  «R^'  ^/r/,  fjuirt  c^Ci-  ( intcrdum  dumdporcct  eas  igno- 

Cft^W  «Mnii>»       f*9  i  Tm  T?5  nu-i^ncqucconfueras  fporculisao- 

9<i«(  H  >4>fw  K«AA/9t*«  cibji  c«-  cipiatabipfojncque  exigatipfum, 

*m/*,       a$  'Cxytfji^uw  mvtit.  Ei  mCi  cxcmplum  divinx,  aut  maxi'- 

4i  mtfifiv  yiro{  Af^mi  StfMtt^  H  ttix  jttffioHis  edidcric  ipfe ,  cx  quH 

MMft»  «eM»  Ifxi ,    1»  nfm  conutioniiit  ipfuoi.  it  veto  em- 

Afjgrm '  Mi  <i»CiC«^  ti»  litti  aiju({»(aM  M^jAslttl  pul^ 

oKty/iJ^iit ,  ^Dl  nwifhtcLt  Mfu^-  cam  aut  privatam  pntKeptioncm 

•Qo,  €^  ^  €V<P<w<W  /wc?'"^?''  habcCjautPrirficiiscjusIoci, nCCKl. 

Apwn  71!«  E-Ti^;^**^ ,  Sijt  SiwtLcda^  gac  convcntum ,  ncquc  confiicta 

om9»^  cW^{'  ih*           .  accipiac :  nifi  infinuivtftii:  priuB 

(hOJw  JXn           ,  f}  yf0j^^  tafidi  PMviiicl*,M  indep<>flink 

.     4lt  Vv^f^itSh.  £t  A  iJ  4ma.  «tfumcre  «templam  hi  qui  oaw- 

fttnt/&  libellui  tii  edatnr. 

fi  ,  »  *ra/«V«  «emr^  o  o»CjC«-  aiit  infcriptio,  in  criminalibus.  M 

^Tlf  •  lilesw  n^  ce^^ffi^  ^Mfwdt^  vcro  Hon  obfcifvatis  his  conven- 

minit.        *'  ti€memobculcrit,auCcbhfue(acx<u 

gedt  «seetftor,  lic^^nitliiiaMjt 

.      : .  pelleiceiiBV;        \  ,  •  « 

$.   **,  Miriii      KtCf^tUi  iT-  $.  i.  NcqucvcropraEC6xtufido> 

y/oT»    <t>/>6>f   '(^iifmutQot9*jj    •/  juffionum  fine  caufadamno  adfi- 

'\jiOTnA/«                   ^cs^^ri-  ciantur  Provincialcs  ab  £x;i(f^ori- 

|«»  I*    »f           ,           .  drw  -  iuis, ycl  oro  conibcucionc  Pcocu- 

Amw XfAT  €i^„4A)  .MitifNt  Aiir  .  JMor|9«Udiiquidentifflfflob4em 

«»  if^i' «    i|«AM«U(  o»ii9^-  poiTeuionem  lubcnr,  iuncoiiam  ' 

^aii/j   ;^ctuM<tT^or-  6^      crk  ^icouit  fcripturam}  fi  vero  non 

c^M:r  ,  iyfuntLo  tuf  fntrntyf.'  habcnC  ,  fidciufTorcm  ufquc  ad 
w  ^tffxoo  AiTfJr  /r'r>«^9ia'i"M'  quinquaginta  aun  hbras  prxllcnc 
ti^fjm.     AfJL9tCe>JaA  ^o-    indcmmcaas  gracu.  Concroverfia 

A^iW  'ofi^  Tv  roe^oa  «tf  iv  IT-  aucem  orca  de  perfona  fidcjuilb- 
yaimJf  9  JHi  tS        iw  ^&i-  fls»  Tel  dc  cenore  juracorix  catt^ 

Yyiij 
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SMliss  aptul  £pi(copum<:ivicatis,  funH'         Tzf  B-moxitm  tvV 

^Parrcm  &  Ecdicum,  feu  Defen-  ,           r^Tci,  w  V 

tforcnijCa  dirimatur ,  ncccffiucctn  S\Ka  irJ  'ofei  Wtbu  Yi»£o5a-  a#aJl 

laabcticc  Exactorc  accipcrc  ido-  tdw  «^rm  iv  <nr^y.-n^<  Si^t^ 

ficum  ab  illis  judicatum  fidejutfo-  m  xfui/uSifnt  «>^on«v»  t^fuqT^uJ  ii  7« 

xan,»]c  caocioiiein-accqpcam.  Si  e|«^iMW  ^  Mf/u^ifH/M.  £4pi  iii  ^ 

Tcioexdiviiuiul&oiie»ai]tiiia3d-  9«/««  ma^V»;  ,  n  /utyisH  «sc^c»- 

«na  pnecemionc  moveacur  omni-  'ih^a.mm  ii^^ivf  ^  imo^^r 

modo  ipfam  pcrfonam  abduccrc,  «jT»r  cuaycLy^f ,       /u^  ns.m-mT^a^ 

ncc  ipfara  fidcju{roricrcdcre,tunc  tw-n  iyflyn^-   Trn  a^i^  cumJ  fjui 

liccac  ipd  non  accipcrc  iidcjuilb-  ^^f^tu^  iyfunTluu  ,  ^«  ^i^yi' 

JWiB,  lecl  ducexe  peHbnam  fine  t  mcf^mim  «J^fJm ,  ^  fumjL 
4amno,&ciinomni  modenado-  .  m  ^hSt,  O  t)  Qt»9t?ms  'P^fiA^ 

ne.  Dco  vero  amabilis  looocum  Em^jiywH  »  iip  avf^p^uTi 

Epifcopu%fi  pcrmifcricconculcari  ^ZcJ^c^  w  tofm  ^    fM  filMV(rn 

lcgcm,aucnon  mmatus  fuerit  ad-  ^y^m  n  <o^C«f»o»n<,  ^ytf  W"  QeS 

vcifus  cranfgreiloicm ,  &:  Dci  of-  ,     B<i«iA<m(  ir.j^^^* 

fenfioncm  incomt,  &  Imperialem  «m'a««.  O/miW  jii  <m  0  Af^ 
«ipefieturanimimocum.Similiter.  ^  Ei|9^;^,  6l  f0,fi/fiiit4  ilf 

vero  &  PrsdcsProvincix  fi  negli-  ^v,  ^  Tr^ETo^  7^$  Ap;^,  19$^^ 

gac  lcgem,  &  carcbic  Magi(b:acu,  fd^M^mHf  •|«ei{«iif^ 
&pabiicacusin  pcrpccuuniiclcga- 
bitur. 

$.  1.  Ne  acdpianc  aucem  £x-  $.  C.  Mn  ^^pCtttiM/fiit  Ji  tt 

aAoie8»<]iii  ednnc  libeUo8»aucui->  Kb^JKrnv  m  tkiiSa,  «  ^ 

fcripcioaes  &  conventiones,  anc  /«c^M<fS< »  vf  ^  crrv;]^<x< ,  n  m 

inftnimcnta,ulcra  quam  fequence  mfiltUtt*  ,  •d^«rnfu  11)$  •Adu&iofie- 

confticucione  pcrmififum  eft  folatii  if  /^«7«         2^9-10^^  /o?^9t« 

loco,auc,ficranfgrcnifaerint,fub-  /tu;^<(«-      /f<>^C<t^or-n< , 

jaceantcjus  pGUYS.  V..^^*.  Dac  nT;  '^nyuiM^  «««m.  Dat."^. 
K8Ljun.CP.DN.  JutTiMiir. 
Jio  pcfp.  A.  zii.  CoMss.  133. 

*  O  E%i^<//^oc]  Refet  ]aooiMS  Gnjacii»  dodoc  mais  jr/x.  o^^pM 
«^.  Jrxx/. 

^  ET^knjcJif  iSc  o^^Mftf^ac]  Repetitio  ^«tf^fotajt  quxdam  ocuiis  librarii 
fevocavics  ferce  legendumeft  i^dw^mfiftim  fttiJi»  -ye^'  iff  i^jSiMiaa»  -j>;(  c^m- 
^(j<7/aw  xa/M^dfjSifjov.  Quod  &  t»c  rooif.rf  o'«^bAu.oc  vidit  fx  i.  x-r/.C.  de  Epifcop. 
Mtd.  Officialcs  jubcntcjudicccuicumquc  caufx  ncccffariuin  honuncm  ccncbanr, 
aacpaasnenR  liK  cadiibebsac,  aut  fiiiits  diminrtianr,  sjhi^i^Mmiitiih» 
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DE    PLUS  PfiTITIQNiairS* 


T  I  T  V  L  V  S  7)  B  C  i  Ai  V  S. 
DE    PLUS  PETITIONIBUS. 

« .  AvwH^Aiuf  ZlwtSir.  *  1.  Imp.  Z  £  N  O. 

nA  2       ota.yym* " ,  w  *//e-  M  N I  s  ador  fivc  mafculu?, 

,      j<t</<:ij«« ,             «-  ilnc  fa:minaantcdcfinitam 

t^ajjLim                "^'     ^ '  '^*-  diiauoncm  dcbici  agcns,  &: pcr  hoc 

^t^y^n^ ,     m^-'*^      ^  c#a^/<4uw  feaoi  dainiio  afficiens,  altud  tan- 

fiiMmTH,        itnfw  A^M-  nimexpc£tcctcmpii%fuiUaiir.uftf«- 

nvoip  ^(fff^^t  f^niifA  ipxjir  00  t&T /uiim  ram  iA-iiiedio  accipiens,  aua|itku|^ 

ftg^iCaiofTify  onr  mJ^  ioo^^iinfiii»  ip(^c  prxvcnirc  dcfinicum  loiutioni 

tao^^**>  t7n-^!fnai\)j'  ^  t?  ;^orcw  aicm  conatus  cit ;  U  lioc  vcro  ccm- 

Si  itutov  .tD^Tf e^r7S5,  amt  «tMcnj  ora-  porc  clapfo,  non  alitcr  agat,  quam 

>47»ff^,  ei  fA«  m  Sk-irfpv/MTa  T»«  li  impcndiaprimae  inftanciac  circa 

<7e^7v^  6l(niA»  m  •Ozsp  m  i<a%^^  litis  pcgemoottionjem  faAa  adbreE* 

flKfnCM  7E/d|j^^  ^iK&tMiMf.  {ario  rolvac. 

$.      Edytliii^iS^i^mjiiwtig^f  §.  I.  SlveconicoKes,  aiit.Ciir»- 

©#;jj^<!*»»i  -wmifrf  w?^eo»  ]>ib;^filM«ir  torcs  tcmpore  ,  aut  c|uantitatc  in 

iVTntfnntf  -nif  'f^'  KnU^onJ^et*  plus  cnifi  fuerinc  exigerc,  coruni 

ttOf  cMf  Kf.-mCp^-^eedtv,  ui  ^ol  'Qn-  qui  fujc  curac  commifli  iunt  dcbi- 

^TrzLo/i^uot  n  )cjt/e^Tc/)^ba/uV/o< ,  JSi  cotes  innullo  lcdantuTj  uc  oui  rub 

A  i{JS^««M     luv^Ttfti  %%7>iy«.  alionuntuiela &cafafint:  kdipfi 

«1^0^  Tfi»  drr^9w  0V/cC«j»w«i^  tucores  &  curatoccs  a^fcanc 

^«yuUv.  fiibindc  concingcns  damnum. 

C  O/  ^  i^»e^ro/<5?(t  A»->  $.  1.  Qui  vcro  hercditarias  res 

/liow^-nj  /f&c?t>'*a'« >  »          'fh-  petunt  ,  aut  rationcs  tutelx,aut 

^■myuvi ,  11  %3u^^fua4  a.7mfnuii~  curx  cxigunCj  &  qui  contra  mi> 

Ttf  ,  w  «<  >cfbm    na/kaw  ,     /t^.  norcs »  auc  majoces  de  neeociis 

^or»v  «jg^  AMinUtfc  xmmTif,  il  geftis»  ( (eu  de  eefta)incendunc, 

uV  iTfpat  hShfiS)Ut  auc  di^ofica  ab  aliis  dau  exigunc, 

•Tmi^fuunf ,  eS(         'fV  4»^9«-  uc  corum  qui  depofucrunc,  fucccf^ 

^'e#»               ^^owSlt^o/ ,   yu^Xir  forcs  fa6ti,nihil  cx  plus  pctitionc 

cJ*  -rar  '^jz^a.-TrajfTKnuf  ^.iMt>vSQ.  damnificcncur ,  vcluti  qui  juftam 

.  ««  «AwV  fc^»Ti«  w  a>»o/<tf  liabcanc  ignorantix  caufam.Tunc 

t^4ifj*  mm  A  $  mfimiTvt  ^«i/i<oJ.  vcro  is,qui  plus  pedc,  danuiifiee> 

«90*      tao^mtJt  nA£{^  «^to*  cuT,  qiiando  manifcfte  convidus 

f  iKTiTr.  fiiciic  pei;  ayaiiciam  delinquece. 

$.  v'.  E/  ik'  7»     (fAsitT^or    aAv-  §.}.  Si  yaw^iisnuiinsqtiainiie» 

V*« ii^fxiiarL^ T  Edt/rt'' ^nlu/- fx»! (n^-  vcra  fit,  taxavcric  fuam  litem ,  ncc 

ev^tnt  tbJto  0  /!yjt^fi#r,  SJmoI  rtiOi  t  ad  hoc  rclpiciat  Judex ,  fcd  in  vc- 

«£a».S^  mffCTrTa  t^m) -vp^oro^^iepeTw  ^  ram  quantitaccm  calculum  fcrac. 
^  Vh  ^  yiai^rmi^  Rcfcrc  Jofephus  Teacdius  ttt  lih.vti.  BcunAi^v  tiuvu 


^fli      CODici$  LiB.  IIL  TiT.  X. 

jMf.  xxti,  Cr  Jacob.  Cujac.  lih.  x//.  (^/Eriuir.  «af,xxi,  Memiiiic  Juftinianus  §. 

htdit,  §.fid  hxf  tjuidtm  de  aifion. 

SiO..  c/1'.  •»  xaJiKc^  tit.  ff.  jfy.m^.  a'.  «'  ^  aftlGm  m  ^bltffSc  9*11«»» 
t»e<«0«  nui^(  litu  ^mfnw. 

*  tlui^^Si^  iM^^Tnl  Ef  eu/TeJ' tt/  e/^iKsf.^tteia ,  <£(  it'  eipnflSfin  Zluluvof  ftcoMraf 
S0m^K.  Theofh.  §.  xnei»  wf,  dc  altien.  aA«3nc  j8  otoo'h»c  liif  cfaj^j^^c  ysoc^  ftg 
4»  ^  Jh(3.^tif  anqiifi  Tiiju  -^ai^'  Bx  dati  judices  non  ad  modutn  fux  .laciofiis^fetl 
ad  vctitaus  indagincm  ferunt  fciuendain.  L.  tUt.  C.  de  afft&M, 

IL    JPSTINIANUS  A.  *. 

ZEnck  Hif  Divc  mtimoric  *  vcftigiis  infiftcntcs ,  ptarfcott 
<!eccmimus;iic  qiaciraique  ance  tcmpus  dcbicum  excgctii^tan- 
co  ccmpore  nlcn  conraiaiciim  tcmpus  maniftlH  plus  pectaoiie  fine 

ufurarum  acccptione  expc£tct:  ncc  tunc  agcrc  antc  potcft,  quam  ora* 
nia  damna  parti  diverfe  reftituat.  Tucorcs  vel  curatorcs  talia  pcr- 
pccrantcs,  ipii  damnabuntur :  exccpus  iiis,  (^ui  ces  iicccdicatis  pccunc^ 
auc  racioncs  cucclx,  vci  curx,  nvc  ncgocionim  geftonim  agunc  contra 
miiiotes»fcamajores,vcl  qui  depofitumtepecuiii(,qtta&exuicceifione. 

•  f.  X.  Qui  auccm  minus  pccit  in  jwlicio,  in  nullo  Ixdicur. 

$.  X.  Si  (|uis  veco  majorcm,  quam  iSibi  dcbccur,quanticaccm  in  U- 
bcllo  conventionis  infcruerit,  in  triplura  parti  advcrfx  reftitucrccom- 
pcUatur,  quicquid  cs  hac  cauTa  ipoccularumnomincExccucoribus  anv; 
plius  dcdic- 

•  Zfttfnu  Divd  mmm^l  Meminic  Juflinian.  $.  trifli,  4Mtemq»4»tiute, 
it  aOumhit.  ^efeft  dodor  mens  M.  xn:  ol^hvat.  t»f.  xxm. 

I  X.  *  Qrxca  Confticutio 

Ejfts  Efttomen  rejtitutt  x^nt.  Juguflinus.    Quia  tamen  u  futat  mm 
potius  ejfe  Epitomen  l.j.  Latina  fupra  dc  EpiTcopali  audicncta»  CJT* 
idem  arhitrMnur^  ideo  eam  pr^etermijiam. 

De  Latconibus  Ifiuris. 

X.  Impp.  HONOR.  &;  Theod.  AA.  Anthemio  P.P. 

PRoviHCiARUM  Pcxfides"  moneanior,ut  in  qudtionibusla- 
tronum,  &  maximc  Ifaurorum,  nuttttm  ^ndxageumx  tempus  ncc 

vcncrabilem  PafckT  dicm  exiftiment  cxcipienHum :  ne  differatur  fcc- 
lcracorum  proditio  coniiliorum,  quac  per  latronum  cormcnta  quicrcn- 
da  eft :  cum  facUiimc,  &c  in  hoc  fummi  Nuraims  ibececur  vcnia,  pcr 
quod  multorum  (alus  &  incolumicas  procnxamr.  iJac.  V.  Kal.  Matt. 

BaISO  &  PHILIPVd  COHSS.  408. 

•  FnvixtUrtm  Prdfidet]  Refen  JofcphusTenedios  ex  lih.  vrr,  tit.  xvir.  B«- 

mXiKeit  poft  lcgcm  i  X.  hujus  timli.  Meminit  Leo  Sermoa.  //.  de  ijuadrdgejim. 
Chiyiblliooi.  Umml,  xxx.  i»  Gtxefi».  £c.cxat  iH.  /•  CMlie.  de-EfiJie/at.  Mdieitt. 
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!de  ALEATOiiiRty$,  ET  .Al:earvm  f^^*^- 

Ncc  camen  fuperefle  confticudonemntui  deeSbtii  Ikoctinilo  «liffidle«redidfrin% 
qo6d  8e  fiibitidicit.  Phdc.  Kamet^  tU,^tt,  «ip»  r.  " 


•III  > 


■  r  f 


DE  ALEATORIBUS,  ET  ALEARXJM  WJSXJ. 


A.  AvmKfeemp  lovttyuu^  A. 


O 


I.  Imp.  Juflinianus  A. 
}oani)i  P.  P. 


TI 


0  «'t?ii%i« 


6^$ 


f 


ili  7f{  c#  ^otJhTi  mtIou 

•jmi^»  'c^i^  /KjroCoApi'  W 


WK 


VTcYVM  in  sdcaB  lii[u,tipiai 
poifi;  coavcniri:  &  G£ai* 
vciic,  Kaberc  lepeticionem,  tam  ip> 

fnm  ,  quam  hctcdc?  cjus  advcrms 
vidorem,  &  ejus  hercdes,  idquc 
pcrpctuo ,  &  criam  poft  triginra 
annos.  Quod  fi  vel  ipic,  vel  cjus  he- 
jfedes  icpcQdR  nn^ifaccfiitc  t  htfciis 
tuiciudqde  volcnti,  &  prjecipacci- 
vitatis,  in  qaaid&i£lamcft»riipa»* 
ti,  vcl  Defcnfori,  rcpctcrc,  &  in  o- 
pcra  civitacis  id  cxpcndcrc.  Data 
autemfiiper  alea:  \mii  cautiofe  ir- 
ika,  &  cdndici  ponic.  Scd  &c  fi  quis 

,nis;y^  jlliji.iiuavls  materia,  ceflec 
etiam  advcrfus  cum  omnis  cxacf^o. 
Dara  liccntiaEpifcopis  hicihqui- 
rendi :  dcbcntibus  etiam  Pr.x-{i3i- 
bus,&:  Pnmaiibus&  DdFenioubuti^ 
dvitacuii\  cos  jn  tc  adjuvaie, 
Diincaixat  smtem  ludcrc  liceat^^ 


(em-    cl        Apiii?!  •TrJWw  «-3«-    ludcr^  vibrationc  Quinciana,  abf- 
t  ii   «Kiiif   «MTWTiicir  chc    quc  Q)ieulo,rivc  aculeo,  auc  f«r* 

ttHt^- *i  Afx^:.Uk^  ^:  .h4c:*M^j5^ 

«  «vijlfef^  «^Ci^MaSiy.  aa.Liceatverocclamcxerccrihip- 

picc,  id  eft,  cquorum  curfu,  (cu 
hippodiomo,abrquc  dolo  U.  circumvcncionc.  £c  iiceac  <]uidcm  di- 

Zz 
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y6x  C  O  D  1  C  I  S  L  I  B.  I  I  I.  T  I  T.  X  L  I  1 1. 
uonbus  ad  iinguias  commifliones,  fcu  ad  iinguios  congrciTus,  aut  vi* 
ces  unum  aflem,  Tcu  nnmifina» fealbliihini  depooere  Sciaktc i  cx- 
cow  mBBm  longe  minori  peconia.  <^km1  Ci  plus  li^tun  fiieric»  neqne 
«epeucio  dcair^  ii  CaAxxam  lepecamr.  CureBt  vero  ifta  PndUa^de- 
€cm  librarum  poena  inteipolitsi,  fi  hanc  \egan,  contempfennCj  vd 
conceinai  pcnnifcrint. 

•  MfTw  Sf^^f]  Forr.  MiTO  J^-nKaY,Scd  alitcr  Latina  vcrfio  :Rcpctacnr,in- 
^uic,  ab  iui  quidedcnincauc  corum  hxredib.  Ac  quod  initio  cjufdcm  vcriionis 
conuptQn  cft  ficfle  zdatdecur  exCedrcno,qui  iu  laibit:  OCjo<  ISii  Tia?»f*^J^s 

M-f^i/d))  dip/uio<(]  Hodie  inlcalia  lufitances  pueri  einenciuntur  lupiois  num- 
nos,&a^dPlautum  pro  aurcis  nummis  numcrantur  lupini.  AunnDUtmicum. 

•  Moi«^c?,ov]  Ba!fam.  ris&Jine»  071  fJSf<^Co?^y  Ai^j^to/  o  Jpo^sC  >torn/L{jv<jCc>Sf  ra 
^J^IIfiSt.  01  f£fj  Tvi  Tzi  <a%(  it^v  a.yuiici)f  Ifhm-^jLSfJci,  oSm(  tfjL/uUrui  ■nM  aS/pbc 
#lip»gwif  voJSvt  tfiwtown  jScJ\x ,  x^'  ixarni  <e9^ir>  Kd^  ^/<P«  »  ^Wa»>  /uiic  Jt 
(TiXf TD  :m<7)  7iA<$67>i.  Kd/  tcJt?  Wrmfii^lfr»  {'«•Qfl  ^  A^ltti*  WA»  JSF* 
attijfiSk  tuirm     i^fisi-  Euftac.  \}^ultf\f  4'. 

"  K&tn»*^  a^fSBuot]  Balfiun.  Xi(U7m«V  «^n»^ 

Trtg/ciff  ,  iTtd/  cn/>)epti,  ^ibrc  Kti/TOU  tivcV  cCtu  «A)?2i)f.  Rehtrlm  Rhcmcnjis  de 
iti§e$titrA  StarriUt».  Tcntoria  variis  omamentorum  gcnecibus  vcnuflantur.tcrTa:. 
jo&cis  ibdibas  Ibiu  apponuncur ,  quibus  in  craftimim  Quiniai»  ludus^  fcilioet 
cqucftris,  cfEccrccur.  Alcic,  fcaci,  vclocc<;  curfus  cquorum  flexis  in  gyrum  frcnis 
non  defucrunc  &  militares  inipecus  iiaAarumque  vibcationes  in  alterucrum  ibi 
celebracae.  Kintzuftrx  &  ToraK  mcmiiut  Nice|dMir.  Grcgor.  lih.  x.  Yuiunm^ 
IsiiB^.  Scd  nec  faodie  Q^bnme  aomca  nomis  ig^uxum  dL  Vide  Wioec» 
kk.  HT.  Mamttel.  &mm». 

•  nteotrriw  ]  Balfam.  H  mun^TwKtmii fiiiUt,  Nm  cumAfadrmirif 
fmCkalnnitio  eft.  Sic  Vec  Cod.  C^gl*  *™  ^*^^ 

I L  Conft.  Argumcncum  ^<tn\i>%  lib.  6q.  tic.  8.  de  Aleatotibus» 
Jacobo  CDjacio  imerprece.  • 

COnfiimti»  ^rthihtt  /4,  ili^untitr  ^uMta  inain^  ■  ftriculi  repetitionc  prtftJitA 
i»  Infirttfdr  pnhUailiMte  dmmnm,  i»  ^dbm  hnjnfin^  Infiu  feraCHfim.  OM- 
r»r  refetitio  ei,  qnifiifertiitttfit^fiMti  fttd fii^T^fetm,idjMUim  ^4 
fnhlicd  ejnt  eivitstu  ertgttti, 

■  sJA/ira  hianttff.]  balfam.  Ilfei  J\  tS  fi/Afroi;  ln^tmS  "m-n  yiyprif  a/tMit/itl 
hwnXtKO  0tl/L(firt.  ayi^  nwf  yt^  «hm       toJto  ,  to  ouiM^t»^  'nV^Titif'^ 
^Wr  ^fjSfiOf  mtpvnt^  ^«dir  ^  hmitoS,       "hiruf  ^^^fjSfim  ai^^-mtq  «f  <fi^n'' 

%mfy/i^,  fiJ>»it  limtt&i^t  in^fi&t/pHt  aretStf  ^  K?^i/nstJtaf  Ti^/Jfjoi ,  ti  i^nmim 
Ttf  ^WcAt/owOT.  Ko/  o'  «esDTpf  ^trc  «PJu  /33A«r~c^fp;>c'yt(!^05  ifj^*  c^-roir ,  ok  wf  ttAsj*- 
wjac  o^  7^»)  ruc^aw  JiJam  i^rnidUTor^  .ioiiuf  auZ  iQfi^  -ioJt»  n/^r 
«le^  -w  r^/Kp»  ^imr/»Wdw  9f  «agy^uQaqafc  fV  i^f'*'  «^-r^ot^.  An.  poqu» 
iTOaefttf  KvCrciyJ^  ;  Et  Lepufculos  quidcm  teiTcras  Latinos  vocafTc ,  quod  pd-. 
liendo  difcurrccenc.  liidocus  (xadic.  Oroy  ^irAirer  dcTaibiC  Niccca$.  7m,tit, 
UimiiCmmn,-^'  •     =  /  ;  '  ■  ;  ^  .  "/■ 


j,       .  .  ...... .Mi  ;--'.i  ::;>l.:,^..r"ojLr,^ 
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I     V      t       .  • 

'  \     '  ■  ■  ■ '       ■  '     '  '  I  f  r-  \  ' 

D.   J  U  S  T  I  N  I  A  N  I 

SACRATISSIMI    PRINCIPIS,  PP.  A. 

C  O  D  I  C  I  S. 

REPETITiE  PRiELECTXONlS 

L  I  B  E  R     Q_U  A  R  T  U  S. 

T  I  T  V  L  V  S     V  I  G  E  S  I  M  V  S,. 
DE  TESTIBUS. 

IDe  firifta  uftatUme,  fSst  nuda  voet*. 

Hm»  reftitmt  ex  Bd/Sidf  Cujdidm  lib.  13.  ob(cmt.  cap.  58. 
^ktm  Mtomm  ejfe  exiJHmat.  lHim  mitam  es  tft  fimmtU  :  T^t  ttfm  nesi- 
piantur  advetfm  tatulas  'vel  inJlrMmenta ,  eju^e  etiam  teJHm^  fmhfcri^tiMm 
hahent :       eam  exprejjit  Harmenopulns  his  verbis  ^  lib.I*  tic.  6*  A^ft/pt 

L 

KATA  iMpov  ^ /Jf^CMK  Jt-  OKTKAfcij^tiimteftimp* 
^«u^  fifyioeU  •»  mcfv^if*^  iiiiimnoiircDptiimceftimo- 
««.  nium  iioafeicur. 

^Wi  fSjtrudi-''*  v  i*>  *>^(  /u^Tutia  '&aJhaufoi^*iiH>  Altenim  ConAicutionis  capuc 
hoc  cft.  AiMxmtt      iSfmdim  >'«««f  i  pmuAiatAtk  ^  W  mdln^  -ut&t^J^t 

^At;ae/a*.  Si  non  potius  intcLyx  fic  Conftitutioni";  F.pitome,  aut  abcrrat  Bal- 
iaiD.  ti/.  IX.  (af.  ti.  NomcM.  thotii.  O     -nrA.  inquit,  ■»  kC  /SjC.  ^  J^^t 

«.  TirA.  tS  vt.  /3i€a.  otfiB»(  rpor.  AW^Aimi;  fk  tSpnait.ia» ,  SC  CaECera  qux  pcnc 
cribaehm.  L.  xxi.  D.  de  ttfiib.  Photium  habct  limuiiiffiim».»  Doft.  prudentilT 
Jureconfultus  Bafiliiis  Amctbachius,  cui  benefidonim  menotia  fciii|nttenu  ob- 
ftridhis  fum. 

T)e  falfu  tejtihus. 

vj,  KvmifdmfZUMW.         XIII.  Imp.  Zeno. 

OTA    4^JS  *  f^ivfnmiy  U I falfa in icftimonio pro- 

«oCfnef      'Qno^  y  Ui^   \J  tiilaic,.pCHiiam  ({yidim 

Z%  ij 
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5«4      C  O  D  I  C  I  S  L  1  B.  IV.  T  I  T.  X  X. 

venucui.  Quod  fi  eum  in  i^fp  ce(ti- 
monii  tempore  menciri  ruipido  {ic, 
verberatur.  Quod  fi  is,  qui  ex  falfo 
teflimonio  <laninacus  cu,  civilicer 
agere  concra  ceftem  volueric :  quid- 
ipiidjlhliuii  fi&ab  cd  recbiec,  ac 
prjetcsea  fallus  illc  ceftis  dcnnicam 
legibuspGenam  fuftinebic.  Quodii 
eciam  in  ipfa  litc  principali  convi- 
€kus  mcndacii  fucnt ,  orticium  Ju- 
diciscftojUC  eum,vcl  in  cocam  ii- 
cem^qwB  illiinoc^  cft,  contra  quem 
teftiinonittm  dixit ,  vcl  in  mbiiis 
condemncc,vci  eciam  poenis  fub- 
jiciat :  fervatis  omnibus ,  qui  jam 
ftatuta  funcde  his,  qui  faifum  tcf- 
timonium  perlnbent. 


o9a^-  GASi  iw6r  «tT ly  'oe?^rrvit» 


•  O  wt  4"'<^«  J  RcFcTt  Michacl  Acdiaccs  tx  lib.  xxi.  tit.  t.  CMp.  xxxtttt, 
Mam?j»Sr.  Vid.  Jolian.  Nev.  cxxtti.  §.  To?<  £n6iwnK.  Nov.  Lton.  xlt. 


I.  T)e  cofftatione      genere,    t.  Dc  jvri  ^rafcriptionet 


XV.  Imp.Z£NO. 

pidt  CujMm  Vaito  nigefijBio-cer* 
do  obfecvacionum  capite  ci^- 

fimo-o^Vavo ,  ejT-  illiKs  argumen- 
tHtn  his  fere  'verbts  explicat :  X  V- 
Grseca  ,  quae  dac  in  primis  Pcda- 
ncis  Judidbus  ccftes  £ilfos  corh- 
gendi ,  6c  tocmentis  fiibjictendi,  fi 
olebeii  funt,  jas  poceftatemquc,acl- 
tubico  Praefedo  Vigilum.  Quodii 
teftcsDccurioncsfuntjVcl  inaliqua 
dignicatc  pofiti ,  ut  non  poflit  m 
eos  Judex  Pcdancus  animadvcrtc- 
ie,debec  cem  onmem  ad  Magiftra- 
tom  a  quo  dacus  eli^refeneyita  ut 

?iio  infinuac  i  one  celadonis  ndbil  in- 
cracur,&  fi  rcsaperca  fic,fencen- 
ciam  a  Magiftratu  ferri  dc  tcftium 
fidc  fiifcipienda  vel  rcjicicnda  o- 
poneac :  un  auccm  majoriindaga- 


1«'.  AuiDR^w^  ZCtooir. 

HAIATASIS  <Ua0v%«* 

fS^TV^tw'^  '>^jmCiiff<{t  on,<p^ii9fJLZ 
TcS  ^otT^  ,        IStettlKtw  'Gny^oL^l- 

TU/^f  TV  infjutv  TDvnt(  "Skt^fip^»  6j 
Cftttu/  TV^r  6^n»  o'  f^TVf  <oS<C«- 

AiAi-v^TvS  aa^^tl^a&Of  ,  ivrf  yit€- 
cda^  fJif)  cua.ipo^»  itSOi  A/^r- 

■  m  m  «6^  9V  tw^yfJieLTtt  fjunnSw^ 

P^ittnt  0  Ap^r  h^/t^of  tIuj  «£i 
i^TVfm  aioL^o^  ,  6  /  a*!^  ij^i  5 
'nMiuf  tuxfif^»  ca,  vis  if/ 


PiqitlZCd  bv  ''''>'><7(c 


D  E    T  E  S  T  I  B  U  S.  5<5; 

/J^W/:  8*» « t>^  mmii  luf^fu»    w-  tione  indigcrc  videacur^  rurfus  cjus 

n«(>  it^i;^  7&««S7iAii-4«^r  tA»  i)2  <ei  coenidanem  judici  delcg;ui^ 

-/inB'^/u^/ttr  o^mnr  iion  obflaiUB  iilb  pnelGnpDoiic 

itStJ^t  mcfjf*" i^^nt»^  Tiwg,  Tih-  fon,  uUovc  privilcgio.  NamcQm 
iniwrm gJ^f  ^%<»fVir«T&'    ?>j> iire y  ulcro  ccftimonium  dixcrint,  fuo 

^mCihfjuttnrtttk  i^^y  ^icii-nnLi)-  c^iUi  privilc^o  ccfkcsrenuDtiaire  vidtin- 

ftXAi^Wi  fit^fntai.  ... 

§.        E(V'      Tfi  ;'J^9»  ai-rtltyjt  i.  Qai  falfo  ncgavit  adver- 

T^i  £7i.>t7Kfcjct<flt7ra^T>!7?  (n/i;a,7^i  fariuni  fuum  cflc  co^natum ,  cxe- 

<ioZ\  fjJi  e^KOf  axj-^nv  iMf^n  4^<^6-  gicquc  ab  eo  probacioncs  gcneris 

f^i^^tlw  ^Aj(/4Ca#^7£u)  it/^  aucgcncis,<]uatn  is  fe  lubae  dicc- 

ci^,  Jl«iMur W(«  «Aii9«Vi^«B)>/fm^  bacinon  habcac  f»  vindicaBdo^ 

tiiniAtin  7st     ct9^^5«i«c  <lV^io(.  TR  rum  bonoram  iflBcftui)  (^os^i- 

i0C^  ofc^wr  oV  ATirnat      <iife<  7»$  liccc^uonfiium  cflc  cognatum  ne- 

orj-^iHid^  "^mhil^i ,  (As-t^o*  SHtt^Sm  gavic,  cum  inccftacus  dcccfrcric. ) 

nSf  S              (^Ks^-m^p^imf  ttS  Scd  non  audiamr  qui  ab  advcrfa- 

•njts»"  Aejpri»*  oTi  K«uf  /ui4  Shuf^y^yi"  no  probaciones  generis  cxigic,  nifi 

« ,  «V  v^/Siut  cV  /ui)9k»  J9^iieife/K|f  prius  ipfe  jorec  «wodiifflma,  & Ju- 

mS$f  •  imtf      Vki  2^%iti  «nA^^,  raco  conCervcnir  juslc^cimcuc-. 

iuklJi  t  Si|$bnc^j$  7SII  cim4T)u2-m  ^oti  ccHloms.  Rcqairuncur  vero  ad  ge* 

«/?acrir  71««  /wt?  m^JTwr  o/umtwa^  Jf  neris  probacionem  ceftcs  quinque 

to/M^ar  /jJi  6^?"««  (7v>fef»»  Tor  d^Sim»  fidcfint  inftrumcnca,  vcl  crcs,  fiil- 

Tccfi"  Atyi  ^  w  6^*      i-frtfAtn-m  ^  lis  inftrumenca  fu£fragentur.  Quod 

teum  ii^ii^fojuiiffaf,  A»i«sr  iiiyUMB  <iir  ii  hujufmodi  func  inftrumenu,qux 

•nvnv^/wfft^fi/A^o^ffVfilWcmf-  omnium  probaoonnm  vice  cHe 

•miidftos        4a^^i'.  ;{^ei«  si  d»  poftlnc,  illa  cciam£ne  teftibiis  fiif- 

77  ^«niWS^  ftf^fvt  niftt  nciunc.  Ulcimttm  aucemejutcmil^ 

iityjiutj^-m  rtgC^immmt^On-n^cL.  S/  citurioniscapucillud  cft,ucqui  in(^. 

$1  Sicn  Jii(fiu/n9t7a  ^wJamV  Te/ffi  crumenco  ccibs  adfuic,  &  qui  de- 

fMfTvni.  ^ASiZ  Jixsiiu/Mx.  Ttiouu-nr  pofuic  cauquam  ceftis  qux  icieba^ 

Wthnv^  «Avwf  ^K.{r ,  ims  ^  poft,  licc  moca,  non  poific  defii^ 

Ksmfimii»  f%/tlmt$  *           f*ir  leceftimoninii^  Um  pcxlaipao- 

^tid9»  fi^fdf.  E-vi^^^     >c»  t^nepr  nc  fi>ci. 

^mi(  JiKtff  'ffri  TtJ /rs^yiueLTl  Kitov^rf  /uf;>Tvpnaaf, Kaf  tTTg^r  <^ofi^t  Kh- 
^*(pnvH'  &i       fjui  -nSv  ^'ku/u^^  ^p^g/rs^fttn  0  S%n%U  7»$  «i^/n/  /tSJ)7v- 

■  B  J0m^  dKi^eu^]  Refett  Jofephus  Teaedius  tx  Ub,  xx  t.  B«nA«£r» 
dKt.  /.  Dodoc  nwus  Uk,  xitu  <7^^Sriui<«k  Mp»  xxxvut»  Meminit  Hannenap» 
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^66        CODIGISI^LT».  I^V.  TlT.  XX. 

u  rit,wfi.  ProdMrijTbaodtWt» A*kB— i^itfr»  rit.liiusjr,  yii^irti»,ix»itt. 
L.W»tiimC.de  tefiik,  . 

< '  ^  T^r  ^iAMf  «Jn  ^yi  ]  Miciha£I  Acaliat:  taV  mfvAiuv  jaXm  ^yi  ^3]  fM-aL  ii 

^  loBti  ^  xmfuvf^  Jhffimor  ]  Superfluum  ac  privatum  cettimoniiun,  cam 
publica roonumema,  fuificiant.  U.xiftci.  C.  de  deHdU.  Vi4.  L.  /.  C.  ^  miH,  fi  ma- 
jtr.  Mxer.  CAfitoL  io  Mtmm  Fiilijfifkf  ,  NfV.  txvii.  Nev.  xlix.  Thcodurec. 
lib.xlvii.  BasiA.  tlt.i.  notac  (criptiim ////.  lit.xx.  Confi.xv.  Quod  ia 
conuadibus  favorabilibus  ncc  tcihbus  quidcm  opus,  cft  utHcrvcus  vcrtit. 

Tk  tefiibm  aigendk  i^immMm  fcMen  nd  nm,  1.  Tk  fimft^, 

XVI.   Imp.  JuSTiNlANUS.     ir.  Aiiwitf ctTop  lourtrwe*^^. 


COnstitutio  jubct non 
folum  in  criminalibus  judi- 
ciis,  fed  cciam  m  pccuniams  unum- 
qucnique  cogi  tcItidioiiiiinipeifaU 
Deiedc  his,  quae  novic,  cum  lacn- 
menti  praeftadone,  vel  jurare,fe  ni- 
hil  compertum  habcrc  (  cxccptis 
tamcn  pcrfonis  quac  legibus  prohi- 
bentur  ad  tcftimonium  cogi,  &:  e- 
tiamliluftribus^&hisqui  (uprall^ 
InftR^  (unt,nifi  lacia  feniii  ihter- 
veniat )  &  (i  quidem  in  Ke^  urbc 
tcftes  habicent ,  cogit  eos  propria 
vocc  teftimonium  ferrc  :  fi  vcro 
Bon  adfucrint ,  mitti  ad  eos  iubcc 
procuratorcs  partium^ut  apud  cos 
deponant,quaB  noverintjvcl  dejc- 
xent,  qux  ignorant.  Eodempro- 
cnlduhio»  ob(ervando,  Sc  in  cefti- 
monioquod  in  geftis  fir,  ncmpc  ut 
czdem  perfonsabcjusncceflicacc 
cxcipiantur. 

$.1.  Omnibus  autem  ceftibus 
fine  danmo  &  impendio  fuo  vuic 
fa£bs  de  hisintcrlocudoncs  &pr( 


HAIATASI2  xM\Sui  «  ^ 

rs^^m^^ituv  rif  "iim  tofMV  xahvti/uQ/jat 
^DTaf  Tvmfj  ^  ^  /u)fi  6tS)ifMSm  c# 

fAmo^tq  al^r^  cLyvooSn  '  ,  — 
toTi  xs{  ^      cl»  '■CszBvuriifJMn  /tS^- 


Httat       ^  ^7^7  tto-nif 

/4ms  elwf  wi/M{^iu«f, 


^  o- 

dndtiones  pcocedere. 

•  H  J^'to?<c  juXiu^]  Mcminit  Juftinian.  Nov.  xc.  L.  fudicts  C-  dtfd.  inpu-. 
memt.  L.  Si  ^uMda  C.  de  tefiib.  Hanncnop.  lib.i.  tit.i,  vi.  Theodor.  Ix.  BamP^t- 
jtSf  tit.  Ixttit.  Ec  (quod  AmoDiamCoiiciain.  doft.  &  aciK.  Tucecaafidnim  no- 
caflepoftquam  hacc  fcripfi  vidi)  tikxxvtit.  tit.  11 11.  ZenotUTqiue  ei&dicitur. 

^  tJt  IMoi/s]ci«v]  iMofsp/OK  AijDUffnoic  ngj9iwBr«3iec«Mf  iwioif  ■Cg^SoGtH 
ni-me,  ctvnk.  Synaxarium  Crdcerum.  \>^o\i^ioi  Ji  j($»k  "dui  T.T^cufk  ^oivlw  ngjg- 
•R)(iradB&(0(-  Quam  dignicads  appellationcm  cognoimenrum  fcccrc  qui  Hefychii 
Milefii  cx  Diogeae  Laiinio  imSvym  iUufbioce,  qBam  foccaile  pac  &ic>  acolo 
edidcrunc. 
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JlltAirerM. 


TITVLVS    y  ICESIMVS^^I^IMVS.  - 

DE  FIDE  INSTRUMENTORUM; 
&  amiilione  eomm,  &  de  Apochis  &  Antapodiis  ^u^kiui 
dis»  &  de  his ,  qaae  fine  lcripciira  ficri  poiTttnc* 

2>c     ^mt  feriftut^m  fium  mjKUmtnr. 
XVI. 

EA  N  C0(tyf4iuo(  *  7?«  :ay>nt«rj)ia<  ^  I  coAvcncus  quis  Acgavcrit 

X^e^  iJ)!a»  Kge^vxpf^fi^iutut  c#  ^^manum  propriam  prolatani 

ygaftftvnt^,  $  d«  iiifa        ,  6/  io libcUoftucaliadiaita,  li  (juidcm 

a4»  'v!jo>  ot^tfimn  i^ifp^ii ,  >nuTKir  cx  comporacione  .is  conviiicanir^ 

•W*  e-n^  /oef^«ef ((«Vit  ;^e;'f ,  hoc  di^alia  qos  piolaanMnti,&. 

«rn^TO^o,«^'i<  /wc^  •rfto  c>  Tt/ p^tf,u-  comparata  cum  ca  quac  cft  in  li- 

fXATtitf  KiM¥>^  ,  <fi^Kt^  iWTir  ?^yf>  bcllo ,  det  is  poenx  nominc  aiiiori 

rt?Cjdf«w  W"  a^aiyfn  vss^'  «W  pro  tpcodacio  folidos  vigintiqua- 

6Ao«rA«tOt  NN.       ii}  cuor* 'Slvero  aiitTabcllio  produ- 

II  (nj(A.<^o\aioy^it^b(  nt^tKf^  ij^*  S  dhisiiieriCj  apud  qucin  ioftni^Kn'^ 

^  nfdCcAofo»  iy^aJpit, »  115)  iit^^iim  tam  fcriptum  cfl,  aiic  aiii  qoideiii- 

/S^ff»£nf *A»9«/<t ,  Tti-n  twtit  .  teftespro  vcricatcdcponcntcsjtunc 

tot^f       'OiTrtfAu  'tV  ErliumicjtL-  iplc  prxccr  poenara  viginciquatuoC 

^  NN.   Ouii  TcttffnniM  ^'a«9a/  aurcorum  non  poflit  nabcrc  liccn- 

^  mhhijmnf  «&•  m  aim^  oam  objicicndac  cxccpcionis  pccu-^ 

'o^xa.^tw  ,  Ai^Aw ,  ^  nidenonniiineiafa^utdicac,q|iain« 

aiir  ^  M|MC«A«f«r  i^fi^t  Cnt  gAI-  yis  inftnunenmn  hSbam  mem^ 

Jjn  TT^TK  cir  dutJ  yt}fasdfUm ,  ca  camen  quac  in  eo  fcripca  ftmc 

3^<t  rr^priff  nsi.niiKsi^tda) ,  «rA  non  fuiffc  data :  fcd  omnimodo 

6j  /u^iSir  tuAt!  v^s  ciA«9v<v»  luiTi-  condcmnctur  ,  ctiamii  nihil  ipit 

Caji'5».  :  •                      '    '  revcra  folutum  cft» 

«.  T«Ak  ^  ,      dra>«-  j..  I,  Hacc  quidcm  obdnea^f^ 

w{  ^  e|         «MMcM^gitfinm;;  ficonveniacocqiiitexprop^o^f^^ 

£ri)i.tlilTi|^-n(  'ihtt  n  wnt^ynifh^it  traBf^  Si  vono  cuRicc^aac-ciifea* 

4V  ntv^jptaifAjo/ijSfiw  HSf^ao^t,  £/-  tnnmiiA  Jiarnw^'^^  COXa  eflc 
fltv  ^A<j* ,  >c5tTO  D^^rt^ii  folcnr  perfonarum ,  malculus  aoc 
^W^jwTCot/ju.  r^'  iJiaf  ymjS^»  ,  rj^,    fanuna  fccunduin  conftitutioncs 
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^      COJ^ICIS  .Ll  B.  IV.  TlTi  XXt* 

WtULf  €C  liiMMUi  prtypriam  prola-  mua»d}t*a!d  4V  •  Xy^/ftgiftfitfm 

iSttktii  tOltot4£hi  corum ,  qui  filb  n  iBnifj^f&joiu^cef  "^timm ,  tim^ 

casela  auccuia  funCjinficiatusfuc-  iui<r«  ,  6i  av^xfinui 

«tjturtc  fi  <^iii(icmcx  fo4*compa-  iMf^moAp              ,  ^i^f  <w- 

racionc  convincantur   mcnciri ,  toi^  th  ^rum-nam.^  NN.  £/  ii  dm* 

przftcnc  ipfi  vigmti  <^uacuor  au-  /»^>*>««  nf*,Co\aio^4t^ov  #  /tt^- 

rcos.Si vero cxproAj&oneTabcl-  ^dftn ,  i&i) #4»  vvV  «utf/i^ 

Uofiis j-aiit  tdlfiniii,  fccunic  cp^  Tf^^     mmiffcd^  w«  «W5  - 

il#m  non  numcracac  cxccptio  nc  9r6o^<«  #  iuu^ruf  Ajo/t3/uoi{  ^^o- 

a(iimaturhis,qttifub  tutcla  vcl  cu-  ouiaK  {(;^       nu>rai'  c*-^»^»)  «i/- 

ra funt  ( nequc  cnim  pcccarunt  illi)  itd  ^  W^^ttdh  »i  xjVfra.ru^i  irt^if 

fcd  ipfi  tutorcs  aut  curatorcs  alios,  ^rt^niioM^  ^vntl  a?><*  n>o^/^" 

viginci  quatuor  aurcos  pocnae  no-  iiSirai  ^af 

iniae  dau  aaori,  habencibus  his,  ^ywiAt^pm  jt^  ^s^ifyntifijf^ 

qulfiibaiccUawtar&ibiic>(alvaia  cu^iu^tw  <JS7$  tLu  r^f  aiwfyuejuii 

flu>i  pccuiux  nonntiliiecataecxcc»  tat^yfaLpti».  cfJi  ^  ^w»  '^* 

ptioncm.  Ncquc  cnim  :cquum  cft  1%  ^MeAwr  dfO^fmni»  ijf^ 

ipfos  cx  alienis  pcccacis  damno  ad>  fjuoJcda{. 
fici. 

$.  X.  Hiic  ^      conveooB  i  C'.  TJm  -sgi  or«jM 

iibi4iiitcofifBiii6d««i»fiMMi^  ej^cT^t  « 

d|c,:«kd  agcirtilltnfflrfotta».  Ju-  W  ei(  ^       o^^yrn^f  rts^mf, 

bfcW  bt    i^bfer  mihum-ftSpriam  «Afii«w«t        ei  o  d*<ty»*  x^&^^ 

inficietriit  pofltam  ih  thfefta  contra  i^^*t>  ■^tnm-m  K\/i^tu^  c#  x^V 

ipfum  prolata,  forte  in  ca  qu«  dc  «wiwT /tio^^^py^^-V.  -^^»  «S»»^ 

{ufceptadiciturconfcifioBtAipfo  «"H'           »      f*^*  r 

fimihccr/iqilidtKI-ttctMifcoitopa.  /«AJ  ,<S»  /^'"^  ^fY.^a*  «'Ael^». 

rttioitetAttViWiattir,ftttteyigin-  ™  6*>mm»c^  NN.  £i 

ti  duacuor  attttbs :  fi  vtto  cx  produ-  c*  /3J^>^>««  wftCoA^o^^ajou  n 

AioncTi>clh(ynisautteftium,tunc  /4^/«^  ,  7i«/.K*J*w 

friddis  omnibus  imputct,  &  agno-  •C»i»A»j<§«3«|  «Sr  tb^  o^iiVn 

fdatcontcntamiUacliarta,caamfi  i*r»;ia4«»i'  lu?»  «ip 

f c  yera  rtott  fuM  acccpta  ab  Ijffo.  n^-n^fJH^  W 

llj^.  fS  propcio-lidfniiie  agait.  ^  TctTra  «V         oVo^Tf  <&«>in^. 

^tttt  duplJim|xfcriam  tigintiqua-  i^»^a«o»  S  'fhiiuiof  ^ 

taot  iliVcomm.  Is  vero  qui  fub  m-  eix^n-iwa.^  N  N.    O  ^  - 

tcla  aut  cura  eft ,  pofTic  objicerc  snCo^w  »  »0^?'^/^«'*^* ^ 

probauoni  cxccpuonem  non.nu-  «I            ^           liui  «^i- 


xnr. 


^a-ijf^odrl  «fiftit  ^afepii.  Tciied.  fx  /r*.  xxtt.  ik.  4. 
^^ni*Siiy  Jaoot  Ouiacias      x.  ohfifrvai.  cp.  ix.  Mcminic  Juftiniai»^:^»t(. 
xwpi.  Nec  tamca  <^>»c»f  qux  Ixic  relata  cft  a  fupmo  VKO. 

Auaiftino,  cujus  inmStiU  libcralitMc  has  Codicis  Juftmiatu  ^^^^f'' 
tutiones  habcmus.  £t  ncfclo  quid  fotfitan  aliud  aedfeittitoC  tltaldftlffildicat 
VitfofiiilfeiptibiiJibfaiptio^ttcxxiHi.  •  TXc 
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DE  FIDfi  INSTRI 

*oe^e»ip^a4,  \lyi  ixtiSif  ciJSr  dSt- 

w  tao*^/^^  •^J'  /«M^  >(jt7B- 

XSUi^i»  tu^  hri^  avixi^j,{  ettmS  fjis-\- 

mt9*Mjfy»Mit^       -Aii  «ja» 

fximf  ■  Ifot  <rt  alTO  TiJV  ^  />c»r  x<p- 
i^ai  O  i7ra>/tA5f%>m  «W  rt?^f  S\u# 

«i»,  A6>«r  t-rt  •vS^  ^  AgtC|r;^n- 
fCMK  •  t-na,  if,  5^  S  fii 
cit,  -n,  .  #  2^  ^ 

ot/-n  5^  C^^oCor  o»«'rot; 


rMENTORUM,  &:c.  }69 

XXII.  Imp.  JUSTINIANUS. 

SI  poltulecur  ab  aliquo  in  ju- 
dicio ,  uc  inftrumcntura  non 
advcrfusLfcipfum,fcdalium  qucn- 
«lam  pzoducat,  quod  aken  profit, 
idqne  produccre  'lecafet ,  uc  qni 
damnum  indc  metuat }  venim  is 
qui  cxhibcricharcampait,ncqua- 
quam  eum  Ixdcndum  dicac,  fcd 
pecumam  ipfum  ab  illis  acccpiflc, 

3ui  per  inllnimcncum  cxhibcn- 
tun  coargaendi  (bnt :  yulc  confti* 
tndo,  ut  is  qui  habcc  inftrumcn- 
tumjidipfum  profcrac,  fi  quidem 
cx  iliiusprolationc  nihil  ipfc  dam>> 
ni fcnfurus iic.  Sin rcaplc  dctrmicn- 
tum  ci  prolatum  inftrumcntum  ad- 
ferac ,  ne(|uaGuam  eum  oog|i  ad 
profercndumdcbere :  cum  ei  mar 
gis  expediec  id  occultarc,  quam 
publicarc.  Quod  fi  affirmat  is,eui 
opus  cft  inftrumcnto,  nihil  ci  frau- 
discxco  f  uturum,  duntaxat  jusju- 
randumprafta,  Quod  cxiftimai»- 
do  (e  fidei  utae  decnmennim  pati 
piopterinfinmumtiezhibitioncm, 
cam  ipfam  ob  caufam  pcofeoB 
chartam  rccufct.  Et  quoniam  fibi 
damno  id  forc  putat,curiofiusfa- 
ciamcncum  pracfta  atquc  dicat, 
Sc  non  quia  pccuni«n  acccpcrii^ 
vd  qoid  aUiid  non  pcofecendjB 
charta;  caufa,  vcl  qood  numeris 
prominioncm  habeat,  ncc  mctu 
illius,  contra  qucm  mftrumcntum 
requiratur,  ncc  cjuldcm  amotc, 
chans  cihibitionem  .fBcufare,,fcd 
<]uia  mamumezedtiirqifiKnlt»^ 
tes  fuas  cktrimchcum  capiet.  Nani 
quenladmodum  is,qui  <|iiadam  in 
caufa  verum  fcirc  putatur,  invirus 
<juo<^uc  tcftimonium  diccrc  co£i«> 
AAa 


C0D.I«I5  I-IB.  I  V.  TlT.  XXI. 

tur,  ncquc  fi  pcciiiuam  promUTam  91  6^  «iw>f^ aiV  iQ 

^abct  ob  non  pcrhibcndum  tcfti-  fM  f^Tv^r^imj  ^  cM      ^jltk  <^t\uf 

*  monium,  ntquc  fi  adverfus  amicos  tfyt-m  f^-rvfiauf ,  nt^afr^-m 

tcftimonium  ditturus  venic,rccu-  -nti^jj-  cu-rx^i  ahfi  o  ovfi^afif 

Tai^c  tcftimonium  poceft:  ikfiecis  «^wi^^  npe^mJwT»,  wti  ^ 

jrrKthirir>r<rnH«^*nrjVf-l  pmpBflBea.  «$7«                      /uiti^t^  C»  IV 

^iidd  gUquui^acccpcrit,  auc  accc-  «ByRCoAci|ou  ^pitf/aff^^of ^  ^awrUu 

pturumfc  fpcrct,  vclob  amicitiam  rat^yji^^  auv/  nt^t^T^o^'  ^ 

cum  illo,  cui  damno  fucurum  cil  Si      "^i  imf^s^-m      i';^^»  ^  ^ii- 

inftrumcntum.  Scd  li  quis  jurct fc  «tl^or  ixK^afut  ^  f*«ii  5U««  omJ^ 

inftrunicntum,quod<Wideiatur,  i^jt^^-S^  rtsrc??^'H» "'«^ /*•  ^ 

fKmilabcrei  pinoiifiis  idipKofeixe,  iii  oirit  «w^;^*!  w  itioSwtfvmK/^ 

^aoclnonhabfii^haiidcogiciir:im  thJ^t^^s  «war»t5t5«3«»  «CJiP*- 

«jufmodi  facramiSiiniin  prrftare  ^tjr  t  'ih^nv/t^or  Jiv^»/^ '  Si  ii 

non  fuftincc,  omnino  cogitur  dcli-  exom  'ihtxftj'i4  ,  cJ«  f^Ti  o.ccpjaf 

dcratum  mftrunvcntum  cxhiberc  :  fniu  fr^atLya.-^-^t  -n  /iw«Ats*  ^o«- 

Quodii  fcmec  occuluvcrit ,  quaii  a>acIoo«,  Taigi^  ili^  n&nv 

^(hcc  loiiafe,  dice  inflwmentum  CmftSifttui  fyfjuJ»  ibT  i^i^  9V  Jh- 

«deie  vcik:joiniiedamfuun,quod  wJ^nc  «ixo^v  s(jMBC«M£7tv. 

liiaCiOnergcc,  ci,cui  opus  cft  inG>  «mfif  to^-nuuw*  w  &i(  to.  "^^yv- 

^tBnaicnfo,  dc  fuo  compcnfet :  lif-  g^/w^incst  lifiCitx.   ,  «  to  ';r'J>'  1^^. 

dcm  obcincntibusctum  m  Argcn-  7j>«»  oz^/totio/wV'*  «arartjD  '4h~ 

canorum   aliorumquc  brcvibus.  -^wt^  ^ze^*J>iMcdiujan  oJ 

•icftiiiioBiuiBr^i^cce  adyci^bs  aii-  t»c^<ptfi*  mtnf^di  n  ^w»- 

iOliemooffUilllir.  Namin  quaspcr-  /^t»,  o/  w  f3^Tu^»  «w* 

lonas  invitus  quis  tcftimonium  <uafyjL^,fJ^oi.  yjt6'  «r  »t?C5<w- 
non  dicit ,  advcrfus  cafdcm  ncc 

jcodiccs,  vd  inftrumcnta,  vd  quid  «vti  trgoxjifu^t  ttok'^  n  ^ww^njtm 

<tod'taleprqfettecoginir.  Nodffi-  jjf         n  wmwiw  «Mtfiui^^cada). 

ini  func  antemcs  legibus,qui  ad^  aicf^^     SUw  o»  ^  ttfMtt  »1 

yedqs  aliqvoe  inviti  teftimonium  fut  maStitJ^/t^t  Ky-To.  tifct*  f^Tv-m 

diccrc  aoa  coguntur,  ficut     ii ,  ^  &umi  w  <>«t.|i'oi  >yt6'  «r  of» 

contra  quos  aliqui  tcftimonium  tucS^^mm  TivU  ./uhrvf^f  ,  o^ft 

pcriiibere  non  coguntur.  Ncc  ulii  '^e^^K  i'M«5  aia.fyji^Jif  trs^^lfitQtif 

liccc  alucr  cogcce  uc  cxhibeancur  i^i^^u^TB ,  Gi  f*^  o*       •mT  A« 

Inftnimeina,  nifi  eodcm  in  jndi-  ^e;»  ,  /ftS^'     urfm  ^  'CiB^ 

fctq^quocui&aginir.Idqucfum-  ^f^^t^  ii}  aneAif^*  ^  ^<i- 

pcibiiBc|as,quicodicis,aucinftru-  ^Eodo)  tao^ot*^ 

meittorum  cxhibitioncm  ficri  dc-  ffi^xiw  'iV  i\w»fA9^f-    Xp'  Jii 

fiderat.  Oportctautcmfcmcldun-  ^Vea5«t?  >yt7a         if».(ptu\ip  «u/iJf 

taxat  corum  oftcnfioncm  ficri :  ac  aTro^  /4*>of  •    6<  ^ 

fiproUcoCcmdinftnunenco^dcfi-  f^^tfM^-m  iv  <w/wC«A<ijot;,.^. 
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DE  PlGNERATITiA  ACTIONE;  jyi 
^{.W  ^rt^t  '^cQtti  lUv  ttso-  «lcrcc  is,cui  opus  cft,cxhibcri  dc^ 
K»fMi  rnnat  S  wSrm  iktA^v^t  6/  nuo  ,  iiquidem  radoni  conrcoca- 
ii20ff9        ti^  AKje^  1 10$        ikoam  vuuni  fbeiic  Judici,  ut  ke- 

rtffa^'^x^("^  ■^"           »  ^  rumquoqBcchanaptofcraturjiUc 

ia^tufuaai  dj^t  'ih  n^mft{m  vcf o  qui  cam  jam  protulic,  fccun- 

fi^tm/u^oi  ■jiu)  S^.^Tt^9  ta^ytAfxt-  dam  cxhibitioncmrccu(ct,quodfc 

S{w  ^  Atyar  "ilsn^uMximf  tw  dicat  chartam  pcrdidi(fc,  vcl  alio- 

•du/^  ti4&A0$  im(  fx^       &j^f\jp  quinoniiabcrcfacultacemcjusex- 

w  wrnv  ivc^vfu^;  ,  ofxa  fut<f  hibeiiA  i  jmatnenTn  tillltmn  fidcm 

iti^  M  •msmitdmi  «n  ftvxrif  (HntC*  facito^  ticc  ampIiiB  ad  proleiaiU 

ivJ^i«d6t  ta09*fi'      >  ituTii^r  x^^.-  dum  co^tor.  lifdcm  obtincoct!- 

^mAna  «v  /mmv  o#     ^ttn^iSt  nti-  biis  nonmurbc  duntaxactmperaF^ 

cSr  mwjr  if  «k^-  tricc,vcnimctiamia  univctURiC^ 

itM.  publica. 

•  W  <t5»a^t^i)&?]  Rcfctt  Jofeph.  Tcncd.  tit.  ckJt  ^  diaTit^o/Jfjaiv  /ulff>w^ 
ffk  i  4»g^a^ip«nr  cr  Jkn^^ilu  Ji^et/^m.  £c  CX  ea  (^uzdam  Harmcuup.  hh.  /. 
iit.  rr.  Mamnit  Juftiiiian.  Ediff.  ix. 

^  AftyjQP-oefi-nKd  ^o^&ee]  ici  ^i^ct  m<lkftKoS.  Ratiaiiesacidttiafis^ 
C.  dc  edend.  KAtitmcs  brtw*nd\  L,  mlt,  D.  dtfecml.  /^«A 

JDE    PIGNERATITIA  ACTIONEj 

I.  Impp»  Severus  dc  Antoninus  AA. 

ad  Metrodorum. 

Oi  (>«  Tv  ottyi^v  *  Aji^5«r  -  TT?  X  pignorc  perccpri  fruftus 

•ns  >ot/) mi  ,  -^(pi^nAi  &i(  ^  1  1/  imputantur  in  dcDiturh :  qui 

^^•(f           /<$i#£<  ■^»»704  raz^f  ii  fufficiunc  ad  tocum  dcbitum^ 

S  «^r  ^ios ,  AucvM  II  «b^fif^q ,  w  iolvinir  aAiOy&.fedduur  pignu& 

^HniiUmi  t  <5ii^(p'  ^  lil  Si  debimiii  ancdiint»  qui  fupeie. 

vrxtfoits  ein  iQ  ^ion  •i  xstfniif  niitt  tcdduntur )  videlicct  motii 

'siniii^rmi  p!    «s^-flA^orTiw   iW^*-  aftionc  pigncratitia.  P.  P.  Idib. 

tii)  Jurooyt^Mf  .iw  «gi  lQ  iH^jitf^  Odobr.   ApRO  &  MAXlJtO 

«TA^^qc-  CoKss.  zo8i 

*  o<  c«  w  In^&v  ]  Rcfect  HamcDop.  /^.  xu,  tit»  v.  JaMlms  Cu|aaiii 


AA*  ii 
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2.  CODICIS  LiB.  IV.  TiT.  XXXII.  LIX, 


TITVLVS    TKIGESIMV  S^SRCVNDVS. 

D  E      U  S  U  R  I 


u 


XXIX. 

S  u  R  -fi  minutim  &  pcr  in-  I  xs^-m  fjuxfl^ '  «ij  loim  ytjmt 

  ccrvalium,  iblucae  cum  du-    Vw/  KstwCoMoAiSlui»  7»««  ,  laT  A  - 

plo  compenlaiiciiry  tdam  fi  non  ^&J^m^if^f^fymi  ^^4'  ysnt^fifw^ 
iijiivei&  iinuil  IblutaB  (ucrinc.       v^*  oir  lotnCAaM^* 

Jhkf  mfi^,f'i^orm{  xjj  ^ti''  k^^'^^  v^'  oV  jtpt7tfA»f3r<rnK  Rcfrrt  conjunftis  fi- 
auii  tribus  hujus  ticuli  poftciioribus  confticucionibus  Honncnop.  Itb.  ///.  i>r0- 
dUri  ti*.  vrr.  }ofcpht»  Tcneditis  titimt  r.  Et  in  YCteri  qoodam  Romano  Itbro 
tah  tirulo  de  Naucico  foenorc,  prinu  conftitucio  decffe  dicitur,  quam  ultimam 
ticuli  proxinii  de  ufucis  pucai  Aocoaius  Auguftinus ,  cui  cgo  viro  amplii&mo  »C- 
fencior,  &  tantum  me  debcre  iHi  fcio,  quancum  alii  ignoco  de  fiuae  oanini.  Sie 

3uod  fub  cit.  I.  lib.  iiii.  Cod.  in  veceri  libro  legicur  conftitutionem  primam 
cfidcrari ,  malim  ad  tit.  ult.  lib.  1 1 1.  rcfore.  Fhetim  tit.  xtii.  etf.  xviit. 
mtean.  Vid.  L.  Vfurd,  C.  dt  ufur.  tiav.  cxxxviii.  Ntv.  cxxt.  qux  nuper  pO> 
▼olgatz  funt  V.  C.  Pari  Pichoei  fracris  opcimi  bcnefido j  qnem  milu  Cttco  dn- 
ccm  ad  fufcipicndam  &:  ad  ingEcdiaidam  bonuu  ihidionim  rarionem  «nicide  ia 
fumma  ^Ucicatc  pono.  '         .  . 


TITVtVS  OyiNQVJGESIMVS-TipNVS. 

DE    MONOPOLIIS    ET  CONVENTU 
Negodacorual  iUidco,vel  ardficio  ErgolabQriims  necnon 
Balneatomin,  prohibids  8c  pa^tionibus  illidds, 

L  Imp.  2  E  N  O  A.  Conftantino  P.  P. 

JUBBKUt,  ne  qisis  '  culufciuique  vcftis,  vcl  pifcis,  vcl  pc£tinnm 
fortc,  aut  echini,  vcl  cujuflibec  ahcrius  ad  vi£Vum,  vcl  ad  qucm- 
cumquc  ufum  pertincntis  fpccici,  vcl  cujuflibct  matcnac,  pro  fua  au- 
thoritatc,  vcl  facro  jam  chcico,  aut  in  poftcrum  cUcicndo  rcfcripto, 
auc  pragmacica  fandionc,  vcl  facra  noftrx  piecacis  adnocacione ,  mo« 
nopolium  audeat  *xercere  :  neve  quis  iilidds  habids  convcntionibu». 
'conjurec,aat  padlcatur,  Uc  (pcdes  diveiibnun  corpomm  negotiado- 
nis,  non  minorb  quam  inccrfe  ftatnccint  vcnundcnmr.  iCdindomm 
quoquc  artificcs,vcl  ergolabi,  aliommquc  diverforum  opcrum  profcC 
lorcs,  &  balncatorcs  penitus  arccantur  padta  intcr  fe  componcrc,  Uc 
nc  quis,  quod  aiceri  cootnuirumiic^  opusimpicac,auc  injunctam  aU 


u 
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DE  LOCATO  ET  CONDUCTO. 
teri  (oltdnidiiicm  alter  incerdpiac  i  dau  licenda  unicui^ue  ab  alccio 
inchoanim  &  dereliftum  opus,  per  altecum  fine  aliquo  tinu»edifpen- 
dii  implerc,  omniaque  hujuimodi  facinora  dcnunciandi  fine  ullaf4{a> 
midinc,  &  finc  judiciariis  fiunptibus.  Si  quis  autcm  monopolium  au- 
fus  fucrit  cxcrccrc,  bonis  propriis  cxpolLitus,  perpctuitatc  damnctur 
cxilii.  Cxtcrarum  practerca  profcffionum  Primatcs ,  fi  in  poftcrum  auc 
fupcr  cazandis  rcrum  prcciis,  auc  fupci  quibuilibct  illiciu&  placicis,  auii 
liKrinc  convcaientes  fiujufinodi  fiie  pa6til  conihingcrc ,  quadraginca 
libraium  aurifijbidon^percdli  deoemimus :  Officio  tuae  fcdis  quinqua* 
ginta  libc^cum  auri  condemnatione  multando,fi  in  probibitis  mono- 
poiiis,  &  inccrdi^lis  corporum  aftionibus  commKfas  fortc  (  fi  hoc 
cvcncric)  falubcrrimx  noftrx  difpofitionis  condemnationcs ,  vcnali- 
tacc  inccrdumjauc  diirimulacionc,  vci  quolibcc  vicio  minus  fuciic  cxc« 
cutum«  •  . 

*  fiitema/t  ne  ^Mu^Sxxb  hoc  tic.  de  Monopoliis.  In  vcceii  quodam  libro 
Goofttnttio  Qaee*  dedle  didcw^qi»  ^e  eicac  tit»  vt.  asmauf,tit.  xttlr» 

TJTVLVS    SBXAGESIMVS-QJJ INTVS, 

DE    LOCATO    ET  CONDUCTO. 

XXXIIL 

EK  A  T  E  P  fli  i  a>l^^is  'f5n-  T  TJc.C  confticucio  *  pcniMt 
ifitri  xyj  TzS  fXiiQaa^n  w  nJ  JL  Jl  UtlFique,  txtx  Ibcatori  quanli 
fu^m./u^(f  cJ^^tcij  c*-n(  antufnS  condu£tori,  ut  liccat  irttfa  anham 
Xv{t  tLu  juucdajit,  d#  lirxxfct  rjj  condudtioncm  folvcrc,  cam  in  Ita- 
ct  immfi  mif  E^p^aff  ^  /ulh  Si-  iia,  quam  in  ommbus  Piovmciis : 
Atftff  rtst^fifjuf  af  6iu  4»^C«->  ac  tte'|taenam  ouidem>eluc'  ^i' 

.  el  At4  ^  <^         iy  tianrgr^ne|iib^ 
^wttfkoLjfMns  a.mtuitrfi  mS  isioJ'    cra(Shis  initid  ^wcialicci  huic  'lc!gt 
wf^tf^  «r  d^*ipiH  ^ir^-  valcdixciinc,  a|»ficitfa  fcripcuraiii' 
m,      '  remiiidariiit.  > -nna  o...:^ 

•  ffdc  cofijfituth]  Rcfert  JofepliusTcnedius  co  qiio  rcftitui  modo  ex  lih.  xx^ 
h«m/Meir  quam  dclidetari  in  lioc  titulo  docuic  mc  dudum  Julian.  Ant^ccflbx 
Conlbntinop.  in  cujus  difbto ,  auod  edidit  ill^  tuitnta  tnftd  fracer ,  confillii^  - 
ter,  ita  fcriptum  eft.    Dc  Empnytcufi^^utcm  &  dc  conduftibnibiis  invcntidl*' 
lib.  1 1 1 1.  Codic.  uUimuin  &  pecinult.  la  his  jiuicm  ticulis  npn  pnctermictaa 
legcm  illam  pulcheirinnii^qiia  cxvecm  lioere  intca aaniimfinepstna  a  coffTaftu  , 
in  gonAiftioBc  rcccdcgfc  Ncc  tamen  EuAachu  memntc. 


AAa  iij 
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D.  J  U  S  T  I  N  I  A  N  I 

SACRATISSIMI  PRINCIPiS.PP, 

C  O  D  I  C  I  S. 

REPETlTi^  PRiELECTIONIS 

L  I  B  £  a     CIXJ  1  N  Y  o  1 

T  I  T  V  LV  S         K  I  M  V  S. 

VD  £  SI>ONSALlBtyS| 
U  Arxis  Sponfidtciis,  U  Ptoxetifidds. 

T>€  Proxentticif* 
i&^UgtSpUomfn  retuUrat  ex  Harmenofido  Cofidm  ,fdumuitiffm 

VI. 

COnstitutio  vult,ne  TJ  AtATASiS  •  ^wMi^ 

Piozeneta,  fcu  conciliacoi  1  1  Wr  <tio^<'o«fi«  ^  yLfup  ft^^ 

nupoaium  quidquam  capiac  Si  ^  ^  jmik  ^^Cwj».  ei 

tamcii  onmino  uiftineac  aliqnid  «vi^-m  ;^6^ «  6/  /4^ 

accipcrc ,  (i  quidcm  nihil  dc  ca  rc  omn^tinn         loJni/  ,  /mi 

convcncric ,  nihil  omnino  confc-  ^fji&auii.  E/  ji{  cicut<pu^ 

quatur  :  fin  pa<5tum  intcrccfTerit,  i^noi  ,  /u^  \;s^]  •Hcu  e^Kwit^' 

non  ulcia  vicciimam  parccm  do-  m  /oc?»»;  w  /ir^>««>. 

tis,&ancennnDasdoiiationisezi-  Au«r«<            Vih^ifr^ir  ,  if 

K » fi  dos  ad  dnccittas  v£<pc  h-  <oo<'^          r^^K^Mr  ai^v  J 

i  tfuii  pertingic ;  minus  autetti,  tSf^  ;};^tAow.   EAst^^y  it!  jSoJAc- 

quidcm  volcc,  uc  accipiac  •,  libc-*  tb^  AgtCfr ,  'Qn-j^firi  eitnJ •  6/  Si 
rumcifacit.  Sin  vcro  cujufcunquc  •  w   o(Pi<rIiin-n    tnnTmU    '^*  n 

majoris  quantitacis  dos  fuciic,  ul-  «wyi  $  ,  '^afAfu  tV  <•  Aj^f JV  -rv 

tfo  dccem  libias  auii  Ploxenctam  ^^u^c  of»  'if^T^-Tr^  txJ"  «o^i^c* 

accipeie  non  pemiittit,  neque  fi  3#jftC«p{ip ,   M  &i  ^i^ttT* 

pem^  cft  dos,  vel  ance  nuptias  '^»  n  tadih  n  i(  i^/"» 

donacio.  Quod  fi  pma  fajcc  ali-  ftd  e4           '^m  tJ^  n/^<#- 

quis  padus  fit,  nc  cxigacur,  fed  &  rnW.       aTnt^T^ASa/,  Silws*  ^  «5 

lolucum  rcddatur,  fivc  pccuniam  K.^^-mQAv^r  euaJ\S:i<^,  eV-n 

acccpiCy£vc£cs,4auvc  dlcicoa-  /Mm           ei^Ti  <t^-)fA»m^  ii 


Mi^^  muiJ  tfap»-)L  ^(i^,  II  i«flio>dtbid>  aticonniiiidaciceptc 

?A««  t?tfSi  if  kmm ,  S  diunw  i?  aliqtiid  tiiobdc»  W  Mnmobilejvd 

ttJSwrnTm ,  iwMr/^Mrt' .  -^f^  a^Ai-;^^  fc  movcns  :  «itgnnirii  idioaibBB 

oJ /«m  KjtTrt  Tv  ^Cfl»785 ,  ^w^a  noii  folum  contra  accipicfltett, 

Vtw      oW  xMef^^^M^» ,  w  «0  f<-'cl  etiam  concra  ejus  hercdes:  ncc 

i^Wws  ,  >iwiet  ^tfi  folum  ab  eo  cjui  dcdit,  fcd  ctiam 

«%9t  w          «cM£f»ifca»p-   «-  ib  cjus  hcredit»us:pa:nadcccmli- 

e4if<^i>    ;^uUt,  .^nteff  Xktit/tiw  hmaok  «nri  •dofiiuni  4i^var&s  eos. 

«•V  ^  ^fSm  «o^»  Kk^.  <]uitA»tnbaKaliqai<iAg^¥cB<> 


'  "  •0^''2|'*1  Re&«  tpitomcn  Jofcphus  Tcncdius  ex  lik  itv.  ^imXmSt 
ti/.xv.  &  Theodoretus<iuidam  Monachus  inProchiro. 

TA-  «€??«roc«?w]  Sudas.  ne?/«,'s7„«,  >>  <»e^M'cmn  ^  ,  U  vuS  •a^ 

^t,ny=u  <pjun.  Schojiaft.  Anftophan.  «' «eW«W1*r*^^  m&fmi^pta  n^ihM,, 
tl  ftw  -scpftMTfMt.  Vct.  Glollar.  Coodliaaixt  n^fM^M.  n^nmfc,  concilia* 
cor ,  proxeneca. 

•  Jt  ir«ef^  «^  «Meo«f<(  Ai'tp«]  Vcc.  iViS'  ^C«W*f  An^dTriV  MajKima 
ogo  dot  cenmin  |iwas  cxcedic» 


r  I  T  V  LV  S     QJU  A  KTV 
0  E     N  U  P  T  I  I  S. 


0E  I  A  N    «irainffiz/u*^  •  ^^/^- 

cM*  «U0»«^  tl 


mum  ieligid(i(Iii]|is  ^if» 


SA  c  R  A  M  fccimus  conftitu^ 
tiohcm,  nerninipcrmittcntcs, 
ncque  mvicammuliercmancillam 
^ut  libcnm^  in  Gsaaai  mt  orchefl 
tram  pemabctei  Aeque  cooVcrti 
volenccaii  prohibere  eam  ejus  fi» 
dcjufforcs,  quafi  fupcr  lioc  ipfoccf» 
tum  auri  modum  prorrtiflTum  rcpc-» 
tcndo :  fed  fi  cjuid  tale  fadhim  tue-» 
ru,  prohibcri  tu^fi  &  a  clarilTimis 
Provi^ciafliai  PMifidibus  ^&cici- 
vicatutn  feligiofiiCilltus  Efiicopii 
confliituinuis»  daQttis  Hceotiam  le* 
ligionflimis  Epiftopis  una  cumdO" 
nflimo  Provinci»  Pl-jcfide,  etiani 
invitosuahcrc  4<ifc.GQS.^£om* 
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97^  CODtCIS  Ll 
|NileniK,  vattffd  aucari  Cai  con* 
verci  ab  ea  aAiofieprohibuerinc, 

^  publicara  quidcm  ficri  eorutn 
fubftantiam,  ipfos  vcro  civitacc  cx- 
pelli.  Si  veto  (jui  Provinciam  rc' 
git,  ipfe  6t  qui  eat«oiBpiilerit^aiic 
a  prxdida  aAione  GODveifio&em 
fea  refipifcentiam  prohibaeric , 
damus  iiccnciam  &  iolos  rcligio- 
fi(fimos  Epifcopos  adirc  eam  quac 
talia  paticur,  aut  cjus  fidcjuflbrcm, 
hunc  vcro  Epifcopum  advcr{ari 
Magilbacam  nabead,  &noii  per^ 
/  minere  injufte  agere,  auc  fi  minos 
faerint  ad  id  confcquendum  po- 
tentes,  indicarc  id  noftrolmpcrio, 
uc  a  nobis  compctens  cxcrccatur 
pcena :  fidcjunionibus  fimul  libc- 
randis ,  6c  fidejullbribas  indemni- 
bos  conlcryandisi  licenriam  dan- 
tes  converGs  hujafinodi  mulicri- 
bus  liberis  &  ingenuis  exiftenri- 
bus  ad  matrimonium  tranfire  lc- 
gitimum ,  etiamfi  concigcrmc  ho- 
ncftifiimis  dignitatibus  qui  illas  dur 
xerint,  decorari,non  ampliusindi-' 
gentibus  Imperialibus  Refcriptis» 
ledfiia  poceftate  nuprias  celebran- 
tibus,nuptia!ibus  nimirum  inftru- 
mentis  omni  modo  intcr  ipfos  fa- 
eadcmquc  &  dc  filiabus  fcc- 
nicarum  confticaentes. 

$.  I.  Hancancemdiftamconf- 
ticarionem,  &  in  quinco  Ubro  om- 
nium  conftitucionum  hujus  fcili- 
ccc  noftrar  picratiscognomini<;  li- 
bri,  ad  civilcs  Magiftracus  rcfcri- 
pcam  pofumius.  Quoniam  cnim 
opoiceoac  per  prxlencem  fan&io- 
iiem,  &  vobis  uoique  terrarum  po- 
fitis  religiofilfimis  EpiTcopis  nac 
fiicere  raanifcfta  ,  propterca  con- 
grcgantes,qua:  adipfam  pcrtinenc 
cxpofitionc  latiorc  fancita  ,  can- 
dem  Di  V  mam  conftitucioncm  fccl' 


B.  V.  T  I  T.  I  V. 

£i        0  tIu>   h^lt^Y^  i^twut  tujSi 

•duj ,   TiK    i\   dtcuwScQxx^  ItS  lilM 

c^6n^^lu/af  imttui  W  iyficSif 

m»   w&mm  foo^  ya.fMi  p^/^i'  m- 

mff  ^ocn^  ler  yet/ju»  ns^^^w-» 
Aojtfr    oK»  Ti^nt  /Ufia^u 

S.        Tiu)  /J^  eipn/t^t*^ 
W       laT  itiivwief  ^iC?^lu 
•m-ifu*  2^7»^6ar  •nimv  ^  tV  iji 
■fiUiTi^i    &jjiCetcti    i-mtuyjv    j8<  — 
Caioi/   fZffO^  TnAnlyjji  ^xf^ 

arrt-yt^a.fA/Jttttuf  t^HS-fiSp'  ^'H- 
iSl  ii  (x&tf  00  iMf  ^k^tms  ro- 
fMhtuci  w  "/'^'  ™5  TTBVUTBt^d  yns 
^M^AeqtTtK  ETnox/wsK  'Stt/m  ttsiJi— ' 
0tif  <paft^  ,  3^1^  •nJV  «a>eA  — 
9orTT<    7«    >tst1*    6)ot(»iuj  a9«)4t0^ 
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DE  SECtiNDIS  NuPTIlSi  yff 
^^^  vmt  •Hm  hg^ThctJ  Si^^9mm  musctiamad  vos^iic  (accrdotaiciil 
^oif-n?  n/u^iTTTa  rj^  nt^(^muSn<  ai-'  confcrvantcsrcvcrcnriam  &'conct- 
m^Mifjoi  ,  ^-m.  <?i/;\sfr-Tjom  ,  tvn  ncncix  ftudiofi ,  \\xc  cuftodiatis : 
CAu  TV  fuyOisu  0i«S  ^cL"    tammagniDci  mctum,<]uam  im- 

AAAcfar  tiyvUitfnmr,  67^  twiM  petialem  indignationcm ,  li  auid 
nfl^Cijiiw ,  Ai9i§/4«M*  tionim  gnRennircnds ,  conude- 

tanccs.  Dac.  lCalend.  Novembr. 

C. P.  D.N.  J  u ST I K.  ly.  & pAOii 

LINO  COKSS.534. 

•  Gcixr  t7n>iinrt£/i*bti  ]  Mcminit  Photius  rit.  xrrr.  eap.  kx  r.  Thcodor. /te. 
ham\auit  tit.  xxxvin,  Ntv.  li.  N9v.  xttii.  Cujus  mcminic  Procop. 


T  I  r  V  L  V  S     ?i^0  N  V  s. 
DE     SECtJNDlS  NUPTIIS. 

/jl  zS.  &k  Bc(0iA/)t^  jitintntioxi.  ConjHtutioni!  hujus  tituli^  qine  i^- 
Jtus  fjuidem  (ji^upTtiAni ,  fti  a(f  ro  a^ro^^ata  Novell.  z.  in  qua  etiam  illiuf 
menunit :  iliam  'vero  tam  ex  ipfo  Bx<nA.  libro ,  tum  ex  Novella  Jujtmtani 
fuiffe  conjidi  de  hereditatil/us  filiorufft  .quorum  matru  adfecundas  'venerant 
iufrigt,  p  iffi  OHtt  m  wttfLa  "iectMtrmt,  In  eUtm  BoinA.  lAro  ft  etiiak 
fwrjim  ZIV.  eonptutionis  blijMS  tituli^  qua  ipfus  epJufii^iUtt,  eam  Cuja^ 
€ius  Latinam  edidit  in  Commei^  4d  NovelL  ^ufimam  :  yttmjeeutit 
Umfa  rtf^tums,  Cbar. 

it  t.  liiteih  A. 

SI  filii%  quorum  parcnccs  ad  fccundas  venerant  ltupcia8}aoteeo9 
decederint,  propcictas  iuaonim  nt^pdalium  >d  fitioium  heredes 
cciam  cxtrancos  tefiamento  fiaipCDs  peivenieK :  dcdudto  eo,  quod  in 
cafiim  orbitads  parcnccm  lucrati  conventc»  quod  edam  pro  rata  ob* 
ftryatur  uno  cx  pluribus  filiis  ancc  parcntcm  mortuo.  Sed  Ci  parcnS 
lucra  nuptialia  alienavcrit ,  &  ad  fecundas  nuptias  vcncrit ,  ncc  cum 
liberi  hcrcdcm  inftituermt ,  valebit  alicnatio  ad  fincm  cjus ,  quod  in 
calum  mortis  liberorum  lucrari  parensj  qui  alienavic,  debuit,  &  reli<: 
quum  Rvocabimr  ab  hetedibus  dcfunmnmi  iiberomm.  Dac.^. 

*  Si/lii]  Titulus  de  leciiodis  nupciis  Cod;  nion  eft  ^iolicitt  in  Bafilico.  Vid» 
Nev.  Ixviii,  Xev,  ttxii,  Ntv,  st,  Memink  Hieodec;  tit;xntt,  ^  xxvrm 
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yfi     C  O  D  I  C  I  S  L  1  B.  V.  T  I  T.  XVII. 

T  I  TV  LV  S     'DBCIMVS-SEPTJMV  S, 

REPUPIIS     ET  JUDICIO 
de  moribus  fublato. 

^     ?{e  libm  mstrnmmm  tHfirahMt  in  JhuiJm  fmrnum, 

XII.  Imp.  JUSTINIANUS.      iC.  AtiDKffibTajp  lousli^faro;. 

LT  coofticiiuo»  ncquc    gOrAETAI  «  • 


fub  poteftacc  conftitucos, 


nein  pacrum  auc  mau:um,<jui  do-  iS^vqtSiw  nKTc/ar  » /Mmpar  ^  /aic^u 

tcs,  aut  iuuenupdales  donadoncs  ;(«^  «     moi^t*»4*t  fetfi4  . 

obcnlaant»  va  fiifccpcninc..  Sed  j^AviuTMr.  «  fOz^^aitiVtfr.  Am' 

ficut  in  contiaAn  nuptiarum  ex*  £eanp  cV  if  «n/^a?^      yeifMp  «wt. 

pc^mus  patrum  confcnfum ,  ita  f^ofjSift  •dui  'fif  m.Tifttr  <nu/t^ff.m , 

ncquc  tranligcrc  matrimonia  fini-  ovtzk  OrJi  2i^At/£o5a<  Tct^  yt,ucn 

mus  in  parcntum  ia:rioncm  citra  avUa^^Si^  'Qi         yntm  /SAgtC»?, 

illorum  voluntaccm.  Scd&fimic-  ta^Tiw  dicumt  yvd/uluf  Ssak*  6^ 

tamr  r^udicun,  competcre  contra  «lycf  9i/>)  fVKtvStn ,  *t4f*^'  >t«tm 

cos  cxadkioncm  pcenarum  non  fi-  jiiroTr  t^u)  ^cm^^ir  'tV  •jnnJ»  ov 

nimus,  fivc  ipfi  dcdcrint  hoc,  vcl  evtj^^Sf^,  £^-n  <u/5i  Si^ysjnn  '3«!L 

fufccpcrint ,  nvc  ctiam  cum  aliis  «  'vjzs-t^'^<MT« ,  »  w  ««/t^rnjV- 

fiifccpcrmt,parcntcm  quidcin  con-  ^euf  cL-nmt       'l<nty  -nt  /td^  m-A^ 

cra  voluncaccm  filii  non  pollc  cran-  ^z^S^  yufAlu/  iQ  -mtf^f  fjui  Stweu^ 

figere  matrimoninm,  aliis  autem  a^^M*  '^'  y^H»*  *  ^ 

pernuttere,&inminorixtatcconC  <^^r,      w  hd^^o^  Tic»  iiAi- 

titutis,&ncquequidutilciit£cien-  xi^  ol<n,  nfi  f^^^  ^  cvi^(pi^r 'Q:i' 

tibus  citra  patrum  voluncatcm  fol-  t^a/uSf  on ,  Ac!^»        t^''  -m-AfCit  yd- 

verc  matrimonium ,  &  cx  hoc  pa-  ^j^/u/  -nr  ydnet  xjir^^y  Tit<  -mTi' 

rcntcs  Ixdere.  Hoc  autcm  bcnc  oLJiK^r.  ToSf>  ^  6ii  /u)fi  "^^*- 

quidem  iachoans  philofophifn>  o  ^fi^an^ptimm  i^^iann  Mtup- 

mus  fandvit  Marcus :  Dioclctia»  •  AMi(^i)«r««  ^  fornt  iuii«m- 

nusautcmhuncfccutuseftrnosaU-  ^^^■•'w*  iii^  A  •fid«t(  dmSAL^ 
tcm  fimiliter  appiobavimns. 

•  BeilXtMf  ]  Meminic  Gnau  Scboliaft.  iSr^.  xxviit,  BmAmAt  i^.  //.  v/'. 
<^  V///.  Jttftiiuao.  irtv,  XXII, 


17» 


D..  J  U  S  T  I  N  I  A  N  I 

SACRATISSIMI    PRINCIPIS,  PP.  A. 

C  O  D  I  JC  I  & 

HEPETIT-Si  B&iELECTIONIS 

.  •  L'  l'B  •  S*  E  X"  T  D  & 

.    T  I  T  V  J*  U  S     i^V  yJ^R  T  V  S.  .  : 

DE    BONIS  LIBERTORUM- 

&C  Jurc  Pacronatus. 

IV  S  A^iMO^  f  OrSTlKlAHOS.  deeft. 
yma  ca^iu  ^MCM  xmifiuithnu  Jupkum'  Jk  fip  Pi^^ 


.':         .  — -n  r  r.^ 

T/  r  V/*f  ^    QVAr>AAGESlMV  S- O  CTA  FV^ 

D  B    I  N  C  E  R  T  I  S    P  E  R  S  O  Nl  J  Si 

t 

'  conpitutionU  memnit  JafikuMmt  loiftic.  dc  Legatis.  j;.  'l>oA* 

humo  &  Inflit.  Dc  bon.  poiTcfl'.  in  fons»  ne  qmbm  Uck  'boc  flfStnie»^ 
tum  conjkci,  A.  Cont,  -  ' 

C0M  olim  incems  nedoms  nec  I^ata  lite  fidddDtfuiiilla  rciio^' 
qui  polTcnt ,  ncc  liDcrtas,  ncc  pofthumo  alicno,  qui  ncc  infticui 
potcrat,  hxc  omnia  correzic  Juftiiuaaus :  iu  camen,  uc  inccccusiucoc 

Hcc  hodic  dari  poffic. 

*  /.  ]  Juiianus  in  diOtito  ,  Leee  4Mtfm ,  ic  in  lib.  'vi.  C$Mtis  ^fiituHt».  de 
^mrt  PanmMt.  ^amfiitut.JiA.  titid.  de  ctdticu  toUcndis  ,c0nfiit,  de  iititettttrie  i  fih 
titiU»  de  fnre  delH>erMd$  mltims  LstilM  m/  Senatum,  confiit.  de  incerti  ftrfimm 
fuh  tn,  comfttenti.  Qui  anuiiei  tituU  ia  Ti.  lib.Codic.  xelad  iiuac  pliidina  &  r"' 

Mmu  coauneaccs. 
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D..  Ij  U  S^XIi  N  I  AcN  J 

SAeHATJS&lMI  PRINCIPIS,  KP.  A; 

G  O  D  I  vC  l  S 

E EPfi ril  Or iti  I?  Jt  *  JL.E CXtDiN  IS 

XV.  tmp.  JuSTlNiANus.     1«'. 'Awnt[fJmif^VmtiFt»k^  ' 

GOnstitutio  jubcc,  ut    T  T  A I  ATA HI  S » x^a--<J t^a- 

poflic  Judcx  {uper  quibufilani  eo-  AmSm^iw  nr  Aigirtw  Vjij  9}«)»  ^ijv 

winvfe wcnritnd dmraicvfua  fecrc^/  «(<i>^»  'ii^Wi^  vtPiiiV*  ^A  ih 

tmicque  iccnimdealiis  qwerere,&  Wa<i'  ^•^-n^  <g&i  -^V  a^Afinx ,  iw  m- 

{cnccntiam  profcrrcj  qnx  ip(i  vi-  A;r  e^tniK^t  rUu  ShxeSa^  ^imJ^Stm* 

dff9^:  ncquc  cQmpcllatur  unam  "??«<ny,  ^?)  /t*  aJafKjl^icda^ 

lci^ciituim  dc  igtfQAibus  c^pif^^s  (p9i,<nf      Tf^jrntt^       Hy^  J^.f^T 

fimul  diccrc.  *  "  0ctA«j«r, 

\  H  .{^'m^ic]  iU^it  Jacobus  Cujacius  lib,  xit.  ObfirV4t,  uf.  //.  Mqxuiuc 
HMmciiop.  rff.T/Tf.  f».r.  Ml  t.  resJmMutMC.  derejSdmit.  '         '  '^'  '  \. 

TJTVLVS  OyJNQVJGESIMV^S^ItRIMVSt 

DE   FRUCTIBUS  ET  LITIUM  EXPENSIS.. 

'     V.  Imp.  ZcNO.  Aump^  ZHnajN. 

COnstitutio  praxipit,  T  T  AIATASIS  •  maA^, 
uc  quivis  Judcx  ia  lauciitia   li  et^  Awr&J 


fJai  M  iuXSj^f     i^i&im  iMun  fua  jut«at  vidllJtti  fados  in  judicio 

taiJkTn^ujjAc^»*  iriifim      tJ  ifiKSL-  fiimptus  pracftwc^Habct  &potcf- 

?i»ei«  ;8mo(«A««»  ^^w^  ^ti<niu»  tatem  Judcx  trAnfigAfarf^^y  fnm- 

IV  «AtwL?:!<f  w  v^C«f.ir  -nJtJ  Jk-  ptum  ad  decimam  ufque  partcm 

^lu/  4»i  -m  ^«('jynK  1^  «ftt-  corum,qufiE  impcn^  func ,  Ci  eum 
ft^)<wM>r,      «wnSn' Waj^W*  IV-  «4  hpc  partis  cjus,  qux  fumptum 

iilii^imt  fdffn  i9^'riSv  «^»-  -pit>fi](ttt«inipi]dciitia  permoveric  i 

»^  iK  vB^'  98  ^fif4^if^i»  iuut  ca,qi]^.ii»pcnfa^  e^K^^dqnc, 

iW/Mno»  A9>4»  ^^?)f/i^» ,  ad  fifcalcs  rationespcrtihcahtjiiin 

^'iA«cjtr»«  'rfe»  TSfClci  iS  fortc  Judcx  dctrimcntuin  panls  yji- 

««n>T»s  ^jfM  ^.«vAw%U  9t^$f^'ff5v  ttricis  farcire  volcns,  partchi  flli- 

/4fifs«    iB«f  c*  Wf»»  «W  a^i»-  tjuaoi  hofum  ci  adlignci.  Ncqu6 

(jAn/ »vjom»A«9i^a4<^  /v«  /mW  UpNhI' tAor >cquc  reus  (in  txn 

«90«^  «iQfnft  2?^!^ «  itKjLfif  4exuniiquf^Qin]Mfaens  eft.)  iKtM 

k«f  ^  cVd^mf  >  ^^*nt  quum  non  cft  jiBikK  «dkojit 

»MflitS»  ^ii      «*ttii«<j»»)^« ,      jV-  compctcns :  qui  tamcn  cx  rcconi 

^«U^ufs  ©it^fi*  rref  ^KSf.Tiw  fj^ftati-  Vcntionc  viclus  fir,ncc  cumjudi-j 

•»?p«H>9iiy*  6^i|  ^^is^  e^nc^  Ji  -  cero  fctuiarc  poflic  t^vcadco  Praw 

IM^:         Hni-  Ai^'  l^m  fidcs,il¥e  V.M»tpeAtbitiv 

Qf.  ..-61  ii^ /bt«  ip<fi*  7:zi><'jt;'  c         cutorcs atquccoia^(brejs liabenc^ 

nin»  fdfi^  .  pcnfarc  cogitur.  ,  . 

iMr$, « >^ «        ^/>N  ii«^r  •n  «An V<e  lcriK^attejetiwnJa^  invcnuiiciiiiii^ 

«ad^Mtn^,  ^«      «/i^iC«A«  non  caluinniatorcm,  fcd  dc  re  du^ 

/w)*j^)fuiif,  A>cji^(vt4«>», *  -nioeTToj  0«^  bialitigantcm :  hic  cvitabitijiij^toi 

i^^ii^idui-fif ShwA^v/uamtiut.rctJiKUvk  iarum  cohdcmnationcm. 

Quod  in  JudidbtisPcdahcisprzfcs^ 
^^ii^  ^'V'  Magiftratus ,  cft, qiii  dcb<it  cj?, 

ft^aHaifmt  .  alfign*rcOfficialcm,rcuApp^B>^ 

•  •  •  rem, krc  trai5tantcm,fcu  dirigch^ 

tcm.    Dat.  Vii.  Kal.  Api^j  pofl^ 

Confulatum  Longini.       '  "  '  ' 

*  H  i^m^4t  ]  Re£en  HArraenop.  LL  s.  Hf,  ftii.  6c  lofcplius  Tcfwdtus  tx- 
M.  IX.  tit.  rtt.  t*f.  Ifsx^  lflMA«  C»4iin  dnft  dbiB  liib  lioc  ainb.cotiiovjM 
Meminit  Jnftinian.  NtveB.  IxMti,  |.  7^  A^Man  fixfliew  hfd^  OM^tcius 
mi  t,  olj/inta.  t*f.  t,  .-.  ..  . 
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Coi>lCts  LlB.  VI!.  TlT*  LXli;'- 

^^^^^^^^^^^^^^^^^^^^^^^^  '  " 

TITVLVS  ^EXAGESIMVS-SECVNDVS., 
X>%  APPELLATIONIBUS  £T  CONSlILTATlOi^0S. 

JAm  trigcfima  (ccunda  confti-    T  T  A  H  •nf?  'Te/aws^*  Ujti^- 
tutioae  dicencc  ,  de  omnibus    £j[  5i^7B$«<»v  6-iw»u^«  '(^^  ^nV*- 
Magiftracibusilluftiibusa^quibirf^   iwv  4V  Ajr^mn  ^l>9^q>ttnt 
daiii  «ft  appclladOyPrindpemio-  Sf  Tfh»  SmKf^^  B«maI«. 
fe  appclUcionis  Judicem ,  pneCeiis    dnfif^fiw  axfoZc^of,  «  «x^J^ 
COOmcudjt)  invcnicos  jus  ccrcum>    ib^i«  AiffS^a  tifMfm  iyrutpMHf,,  «4 
quod  advcrftjs  fcnrcntiam  Pra-fc-    jytTa  ifV  "^pdnu^  E^Tt^^^t 
iftorura  PriCtorio  appcllatio  qui  -    eVvA'""?  ^  cV*.  iS?^'  ,  cu»^*';^^'  - 
<dcm  non  cft,  rctra^atio  vcro  eft:    (prni        ,  vf  6i  /4»'  <-ne;«  i^r 
ft£'diusquideini(n:P!nef«9£h]s,cfe>   fi^t^^c ,  iiAmi»  Vht^  U 
dibile  cft,quiarercindec,quaefue>-  '  «       •T^yi9»nk  14^  Ai  •  dv» 
rintabalccro^odicatatfiveioideiii   ^  B)itS^;)»f  wifuf  vilh 

ipfc  iiat  Prxfedns  itaiim>  is,  qui    ^«»^(^  ,  ^viircf  n^m  itk 
jam  fententiam  niiit,  contra  cujus        «i|  JiFilffV*  fiTr?<^'^'{-p><^ '  «H^" 
calculum,&fup]plicationcsobiatsc    rtsrcj«/A»7ay  'v>^'  -11«  7rHA«^<t< 
func,  quiaprxfumicur  pro.TCtei»   ^^a^otoK  Ae^r  xm^^  « 
iiiafoiteiiDadiduniStjtibbccAiift^  i^.lC«M|q»e^  ctcuctxfoi^ 

tudo,iic  ii^udftoriina  audiac  cum  ^  ^  iijn^  9  *rezm  ^iMiif 
jpTo  iceram,aut  tcrtium  Pratfciio  E^k^^  » <^^6re(o»7f  w  nscj- 
crcato,&:examinantcfuasin  prio-  tfW  A/;;j*I*  ^Jiwo^W  ^Jsn^a- 

rcMagiftratudidasrententiaSjfta-  <r^5 ,  9<sa7i'^oi/ff«.  w^s  /ujfhfjuJ^  e?raf 
cucns,ucnuiiaiicconcrahujufmodi  ,(^7,^  7><*i^v  ^9«u%ttr  wa,-^ 
icocencias  fcciadatio. 

^0f»f  Mvui^  7?^^  «e^ot/Wi  <xf;r.  Sacris  ^iciis  pnefiSxe  dieimnir. 
L.  PrdcifimMJ  C .  de  Appellaticn.  Et  a  fpf£kabilibiis  appcllatio  porrc£la  apud  illos 
indudnir.  Htv,  xxv»  Juliano  cujus  dacminic  JuAiDian.  Hev.  xx.  Ntv.  xxv, 
xxtrrt»  Ktv.  xxitt.  <pat  foipta  cft  Triboniano  j^oriofifliino  Qa«ftori  ite« 
iuin,&  Exconfule.  Mota  enim  a  jadionariis  fcditione  (cujus  forfitan  tacite  me- 
minic.  Ntv.  xiii.  Htv.  xvii.)  Tribonianum  quxllura ,  Joannem  praEfcduia. 
roovere  coafhis  eft  Juftinianus,  quos  itcrum  in  eandem  digniriKcm  evcxic.  Av- 
etp.  lib.  I.  dc  htB.  r*nddlic.  Et  fbrte  in  Novellis  intetpungcndum  cft  ita ,  I«a^ 
•j&r  axfo^a.Tdiu^  aianXjnST  T\iyafn*el6)f  W  JW-ne?»"  >  fubfequatHt. 

>av  Tromr  ij^ugi^  \fi  IlaTCMi^.  Semci  enim  ordinacius  ConTul  hfkixs,  cft. 
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DE  APPELLATIONIBUS  CONStrLTATIONl&US. 

•  -         De^jMHntUi  ^efaiifhkt     ittterioimioniinifr  "  ' 

Xgj.  Avm^it^  li»jsfri0»lt.  XXXyi.  I^j^.  ]UST1N1.^S. 

XP  H  /ttml«i^.*s&<}  /^Poi.teEt^|K>flpi}All!;iIlIi- 

eM       ^^'0^(104  7)$  ,  ^  cl#  laT-  ncm  i;ecUii :  ncquiie  cnim 

/CMio^J  £^W  ii|^A#A/a,  iu9|S^»ot)-  quis, ii inccrea  faa:a  fucric  inrcrlo^ 

/tAc"  '^'n?^  Sxnyjo»  ay^ul^t  eumS,  781/-  cutio,  qux  illi  clcnc^cr  jus  cnnipc- 

li^t  n  fSi^tVfa^ /vt^y^y^ ,  n  eud-  tcas,  id  clt,  vcl  t4hum  protluclio- 

ymau  McvC«Aflfi»'  JWaiot  ^  c#  ncm^atiltT^^oiictninftrutncnu, 

rf  cicv^nm        ytffAntMn  • .  ^  ^  pocel^  enim  in  appcllatione  omiua 

xsLTtt  7w  /a(T>f$  2^p^\tcK  Vhit'-  OOilKlatc,  fcu  cxcrccre,  nc  contra 

S^/Mm  oftJ(\«nv  vH«)C9$  <A'<rtyiB(  mif  mcdii  ccmpofis  jncpilDcutionem, 

,  •jnMawf    o#  •n»'  «/ty  dara  appcllationc,  mora injiciacuf 

'^sar)')i(T^  'QnhSh/i^ns  dxx^i^nu  ^yf  dilationibus,  fxpibs  ni  eadcm  ca\i- 

c^STs^o/c^vn; ,   imAi»  o^Mot;  xitpA-  fa  daca  appellacionc,  &  cxammaca^ 

A«fot'  ><^<t^oA4»'»o ,       «aX»  ^  itenim  (uio  ta^ltiilo  vettalM&^  & 

«^T  .         <^;^yc4«W  dfciwiUv*  iBtnimcontra  edam  iprum  )^c«rt)i> 

il  A«47ir7i($         0  c>  /M.  da  appellatione.  Si  veroDi;tt«ci 

•jr  a^ifi^^/iiii,  iiviif  it  «u&if  cft  is,  qui  in  media  incerlooirioni^ 

nni/iifiof  ,  xtXSj^   tyf^<p9s   'nS-mi  jus  aliquod  ipfis  dencgavic,  jubcc 

'£haK4t^if,   u<fi  o»  -rii  dxx^^rui  fcr jpco  iftud  infinucnc ,  uc  ica  in 

<f»?^-^tc^  cu^U   tiui  €^  -nu  -  appcllacione  Ctriietit  (ibi  fuam  dc 

w>  AcgoA9><4v  ^4nym»>  6^  i|}  DOC  |dl^ationem  imprxjudica- 

^am  'J^mm*  (mJm  i^id»  camjfiYcro' contra  haec  fiac^  n4(]tie 

Wtt!  tKK^y\-nt  0  «ft>tst<p}5 ,  0  rtcipiat  appcHadohcm  |ucfc3^,  Ss 

cm.K3LAt<m,fl3tii>(  -y^'  79$  /oH^€a-  ipfc,  qui  appcllavit,  pro  cranfgrcf- 
oi»«  mtvxmK  ^1^4«  "^ry^  quinijuaginta  libras  arj^cnci 

«^Tti».  praeftcc.  .  '  \       *  • 

•  XfMr'  tuTo.  ■mmf  ] .  Rcfcrt  Jacob.  Cuiadus  M,  tctt^  «T.  itt,  Maninic  Jufti^ 
 UA^trtij^,C.dtJ»di€, 
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D.  JUSTINIANI 

SACRATISSIMI  PiCINCIPIS,  PP.  A. 

C  O  D  I  C  I  S. 

HEPETITiE  P«.-«LECTIONiS 

i  I  B  E  R.     O  C  T  A  V  U  S. 

ir  I  T  V  t  V  s    T>  n  c  1 M  V  s. 

DE    JSDIJFIGIIS  PRIVATIS. 

*  Tkfptn  ^w*  rf^/^c4f,  relinquenio.  i.  /» 

idrik^moHidnis  erfialis.  ^  fVxiAMiMr  &-fiAlickportkiimMenMio*tU 
MK.  p!.  Si  dJ^fmmo  /»  ffppvfltfi»;  «j^ot  md&Ml»  fe^fekido^ 

XII.  Imp.  Zeno  A.  Ada-   *C.  AowKfATzyf  ZLujtfi;;'  Ac/k- 
mando  ?ix£e6ko  Urbis.         /tMumoi  ETntp];^  PoMcds, 

X  Guo  pacc  frui  capimus,  irr  aI        6^.^.;.«  ^f^. 

_j  &c  liabus  &  externis  bcliis  JV  tfj  ,         ^  '.^^5,,  ^A/- 

f  opulos  noftros  eximcrc  ftudcn-  «^Ac^^e^  ^^=r.k.'ot« 

tCS,  vanis  icgibus  condtadis  ani^  ^cu^^a  .  ,o.5.r{v           nsrc^  - 

miimapplicuimm$  ]iuerqi]as  &  Jt^^.!^?* ,  ^  ^  ^ 

hanc  quoque  rcfcm  TOlumus,  ai- .  iW#  ^SttWW- 

lucidc  dcm6nftrantcm,&qua:tua  *      ^  *. 

Magniikcnua,  fuggcffit,  &  cautif-  ^  iHSu^,, ,  ^  , 

limcomncambiguumdcfimcn-  ^    .^j    i^Ml^jiw  Ailor- 

•^tl^mdtumautemacivUi.  „  Sfse^^o^  . 

lius  vcibisxeceflMnus,fcdvuIgo  ^.^,  ^  ^e^A^)  J 

IioiionbusuiimaImmus,utitaqui.  AiW*  «t/  W\rA«'- 
cunqucmeamincidefmt,alterius 

mtcrprctis  non  cgcant  auxilio.  Ex  jyU  -W, 

rclationcigiturMagnitudmistux  ,    ^  «^^^ 

cognovunus,Divmamlcgcmim-  %S.   Eym^  TtA,«.  c'x.  ^ 

moitalis  memon«  patris  noftri  ^  ^7 

.I*onis,auam  fupcr  hispofuitqui  i  9{«.              .^^,  ^^^-n. 

yolucnnt,quibdaamimpanibus  h^kt^^itrA^fU^^,- 
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D  E     yE  D  I  F  I  C  I 

ftuf  ,    «<7»   /XJf  Tflf<  elxehfjuuu'^  <L- 

evfi<P(Jiou  N  ei^£f7i(<n<»$  ,  'iQn-Tift-vEy 
^fjut.  •nn  ^iyj  %am^jJifj , 

^nf,  odrof  ««cf,  Kgtrn  'duu  Sk&ia» 

fm  TV  evfA^eitov  n  "nt  i'sff'(*Tina( 
WjyAfi^r"  €r<  vi  "nti  ytmfeit  ,  oi( 

iJl[(t(  <^  T^;  7V  y^tttmi  eisdcLi 
lir  nlnshfjt^i  /utf^oti»  t  tfl  ^ 
cr^toi'    »r    t7^4\ot    /si^cdfiW.  • 

(  ^  d»^i«&r    Qrx.  ^^bnf- 

«l^^aMrf     mAAiV^  JVwwKi- 

KVtiikt     €^rKf    /ulnn    ixjnTi  - 

IV   V^it«|ii3iPoe;    71?$    %/ui\{oi?  o!- 
x»hfxifj(f.'n(  ,  <(jt^^»^7?o^oc< 
^Uf£^   *:Sf<fni    lQ    v^ifOt^  i(ff  ntS 

itni    o^ri^  oix4^  h^f^ 

^n^u '  6^1'^  m4v  .  of  xi^  jiiev  •> 
?9*t    «ttf^-if  *    eifli   WlAiW  4-: 


I  S  I»  R  I  V  A  T  1  Si  }8i 
proptcr  pnvas  imeipfeoiitiumo^ 
piiiioiies  ambigium  efle. 

I.  Et  nositacpiepiaecipimusi 
ut  qoi  proprias  domos  renovare  cu- 


piunt 


non 


fol 


um  vctcrcm 


for. 


mam  non  cxccdant ,  ( ficut  ncc  hi 
qui  novas  arditicant  )  auc  lumcu, 
vel  profpejbmi  vidnis  anfennc» 
'  advecfiis  ca  <]uz  pridcm  conftictKa 
funct  vcrumcciamaddimus,quald 
)us  is  qui  xdiHcatj  habere  dcoeat « 
cum  facultaccm  habct  cx  pa6to,vcl 
ftipulationc  mucandx,n  velit,ve' 
terisformx.  Tunccnimfancimus, 
uc    pa^om  vei  l^pialacio  licdifi 
canct  futfragctiir,  liccac  ipfi  fecun- 
dcun  viita  padi  &  ftipuladonisaBdi^ 
ficarc,  ctiamfi  officerc  vicinis  caSL^, 
bus  padum  advcriacur^  ita  aeaifii 
cando  vidcatur* 

§.  z.  Sed  cum  no&ra<:onftiai.^ 
tio  dicac^iluodecim  pe<lcs  oponer» 
reliiiqiU  ab  eo,  qui  xdificatunas  efl^ 
inccr  propriam  &  vicini  domum^ 
&  Plus  vcl  MiNus  adjiciatj 
quod  magnam  fanc  xdificantibus 
iecuriuccm  prsellac:  (niliil  auccnv 
dubinm  i^cum  dfttad.  tolleiidain 
ambimiiCBCcm )  direii^ji  ac  peifpi- 
cue  jwemus»  (faiodedm  pedes  n4 
linqui  intcrmediosintcrutramc^uc 
domum ,  incipicntcs  a  fupcrpoiita 
fundaniencis  jediiicu  parce :  eadem* 
oue  oblervaricSne  perfevecantc  a^ 
umimHm  ufquealcitudiniscttliiieB$ 
£c  ei,  qui  hoc  in  pofteiwn  obltqr^ 
yaverit,  licexe  domuni|{l  quantanpt 
volucric  alcitudincm  cxcitarCj  &at- 
tollcrc,  &  fencftras  fabricarc,  tam 
qux  proibc4^vz  dicuncur ,  quam 
qux  Iuciterx,recun4um  Divinafl^ 
Confticutionem^  ^«novani  do^ 
mum  veiic  eitraeceyfi^e  vccerem 
inftaurarc,  five  ex  ictoeadio  coUa^ 
pTam  exsdificate :  nuUa  licei^aa 
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C  O  D  I  C  I  S  L  I  B. 
cx  hoc  fpatio  conccflatollcndi  vi- 
■cmo  dircdum  &  omni  cx  lateie 
domus  mviolatum  iniBare  pro{pe>- 
^mn;  queni  domi  ftans.vd  Cedcns 
habet ,  non  autcm  detorquendi 
hunc  ipfum  profpedhim,  ita  ut  co- 
gatur  vicinus  ex  obiiquo  marc  af- 
piccrc.  Quod  autcm  ad  horcosat- 
^ue  arborcs  atcinet :  nec  aliqaid 
in  (q»erioRbas'  cenftitadoniiNis 
comprehenrum.eft^nec  de  bis  hic 
aliquid  addecur :  nequc  enim  con- 
venit. 

j.  5.  Nulli  autem  Uccat  xdifi- 
canti  domum  juxta  compitum  for- 
ce  aut  angiporcum ,  vcl  placeam 
duodecim  pedibus  ladoKmanfcr'- 
rc  partcm  piatcx ,  vcl  compiti ,  fic 
propcio  fupcraddcre  xdificio.  Non 
cnim  quJE  ad  Rcmpublicam  pcrti- 
nent,minucrc,  &  ardificancibus  di- 
vidercvolcntcs,duodccim  pcdum 
iDcmaUnm  in  mcdio  domonnn 
dcfinimus,^  (ed  nc  an^ftbca  ftnt 
domorom  intorVaHa.  Si  ancem  ma> 
|us  fit  fpatium,  mancat  vcrus  dif. 
canria :  non  cnim  cam  minui  con- 
ccdimus,  fcd  fcrvari  urbi  propria 
jura.  Si  auccmvetus  xdificium  fe- 
cundnm  veceiem  fbcmatncaleetat^ 
^mimiseflelr  domonim  abs  fc  in- 
viccm  fpatio  duodccim  pcdum  in- 
cervallum,nc  liccac  practer  vctcrem 
formam  m  altitudincm  xdificium 
crigcrcjvcl  fcneftras  faccre,  nili  dc 
ccm  pedes  in  medio  intCifcredanr: 
TttDC  enitn  profpc^vas  is,quiaF- 
dificabic  j  non  potcritiaceze,  nifl 
antca  c|uoqp8e  hicrint,  uc  didhUDt 
eft.  Lucifcfas  vcrofacierutiqucfct 
pcdum  fervato  ab  imo  pavimcnto 
in  altum  intervalk) :  co  capicn  nori 
audeme  tdfo^modo  ho^t^iSf  (fiod 
voeacur  pfeudopitum  (id  ^,fal* 
fiiiit  anc  fidhtiuin  caMAum,  aut 


VIII.  TiT.  X. 

oiovSinm     trK&j^^S     T?f  om«c(, 

'  •*  •'IV.         •  " 

Ut»    0  ynTrnt    ee^arf   c#Ar  c#  7»«« 

^Tjr^TftTrar  iewnt  6t  tcS  nPrjt-- 
^0^««  ciemf  /J^^r  ^e^oiKr.  Ti 

^WM,  007«  ijT  *K^0V(n  ftVC^^9<M« 
fBi*   oitTt  fr^<riit{. 

•  '  .      '        II»  f  5 

Jkt  n^fa^f^cQat  fA^< 

9^t\(cn  a  «rv  <iito-mS  w 
olKstcf  rtg^stifA.{»  oiiuShfJUifitf.H.  0« 

ra     Ttf    S\i/ns<n<f  "  ft^ortKSfTvt, 

^?.g.-7T\\*   ficv?^fi^oi  ,  1111?  rtI  - 

iualr  A«ei«*i4v« 

ft^oSedu^  fX0   ffvf^^u^Tii  ,    i»a.  Tn 

^ '  ^^of  j^f»  TtioS-nt  tJ 
^  W-^w    6lr«|  -iV'  »C.  TaSw 

•  nd^t  ot)  Stwiormi  mtfv,  Cfto 
9vau4  iraA.«/ ,  e^jpiT»*»  ,  <f »«- 
yu^ni  ill  ittiyitji  "ii^  TsS^r 
TV    itjvnv     &is    v-^S  ,  /tMfJVt/i^i 
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DC    ^DtPICIIS    PllI.VATtS.  587 

•dey    «iv              6^  ^  ^uPp  iKlAb  hoc  pfcudopaiOi^d  fex  pc- 

,  intAir    «)  <;»«m>*^i  flf^  ii|ilB|ifi^tfildinem  lucifcras  fcnef^ 

*tV  4^J^iM/  4r^««»?iK6i)  «fi».  tras  cxcitarc^  &  fophilbcc  lcgcm 

fi»mm            ,    W    w    >oW  intcrprctari,  &  caviUan.  Si  cnim 

/3;\ap4ot«if ,  «-ss^    ?<»fa3i*/   «u*Ao»-  hoc  iiccac,  cvcnict  itcrum,  ut  lu- 

/i^  ,  whufAtS  tLu  6»*  -fif  avftr-  cifcrae  sequcnc profpcdivarum  uci» 

fijnNr       UfrcmfMtf  «bp/M^ov-  li^cem^fttliinl-dkl^  a  profpc' 

wi  KfffpiM  ik^Av  \  ^  ^  iktYV^&vicsiionoccat.quodqtiif 

«Civ^  Wi«  i^)  w^r  (l«mificii)pNulmus,nullaceiiii» 

ffmnt*  compctcns  xdificantibus ,  vcl  cx 

..•  "  pado,vcl  cx  ftipulationc  jus  tol- 

lentcs,  fi  ^uod  tale  ptorfus  com- 

.   |.       B«  H  4v  «ver*<eiv  w/miv  .    4«  InTuper  aim  pfiocis 

MAAMnN  f'.  inJUc         ^  ««iniiii  (ic,ccncumi>edesaltasdo* 

€rt«  o4«<         ^  iv  7Tv^(  'zs^tM  mos  combuftas  inftaurarc  liccrc , 

a|^99te^«a< ,  e/  w  /o^jt  ^«^an«  cciam  fi  alccri  profpcdum  in  marc 

S,fJ^  ttt^  ^p^iRotT  ^  '^rioj  cua,-  prohibcant :  hanc  ctiam  tollentcs 

^uHi-uf  'du^  ^^iCoX{%  ,  %<m^/L3ft  ambiguitacem  ,  confticuimus  hoc 

it^T  JS  i^ri,  'Gfj    ifA^ic3>inf  obciiuw  cam  bx  his  qux  poftcon^ 

fbMff.  gfa  ^mtmtbjttlim  ^  <M  ihg;catioilemi«iova»fimc,quam 

Vir  cvk.           mcrneP  *  ^  nnmiiiam  amea.  fuenmc ,  U 

ti  H<Z  fMtm        ,  w  '(^  '^"^c  primum  cxtruuntur.  Sed  & 

awc^  ^                     ^«AAiiar,  in  his  qux  nullam  ignis  mjuriam 

a/^  miAafmni  Ji «  w  Tfra  ^  i'M!u/  fcnfcrunc,  vccuibtje.autcm, autaiu 

Ji-iOitttJ^tSi^^tfJ^i.  ty^'Q^-K^i  (juacunauc  caufa  ddfoccrunc,  5c 

•/zU  tt;»*J^/4«u/MW<,/.  «>;^r^  inpmnibitsomilifloiromibusqvij^ 

«t^  /*^«|r4i^ie«Mn4^  edificantur,  fi  centum  pcdum  ipa^- 

^^m^^t^^^-ff^i  -^n^^tl-T  liamrclimiuatm  iater  circninja* 

«•A>/i«/u*«»  6^  w  w  «Kmok  ai^^i-  ccntia  loca ,  omrii  impccTimcnto 

£^v'«nw        TiiJ     9«;n,ejar  am^*»  ccffantc  fiant  ardificia,  ctiamfi  aliis 

Aufwttmit^       >^  At<r«r  domibus  profpc£bim  m  maic  adi^ 

*  7?^ V A«.Ati«i«»  ^ W7«r, «  a:(pe<0«»-  "M*»*'  feofpoaiim  anumlmttrJii. 

,  ?  ji^4k5x:>«  .  i  :;^^^^ci«<ir  ewe  anfiarm  •  folif  :calims,^4fa^ 

;^^ii4»f/MM ;  «  «if . «vim  crinb,  vci  fcccmbus,  Vcl  fcalis,  vd: 

«  vAj<r#iP ^.mtf^M^0^oia.  \  £^  trajcaibus  ad  foU  divcrticula  vi- 

ftif  ^ojtu  j8;^7fl^i  ^«'q*',  ita^  cV-  coruni  pcrtincntibus,  vd  baftcr- 

^<    miWr  /3et5A#<r  lif  .iiy;)>>4f» .  &<  n"s,quapivis,  &  ititca  ccntum  pc- 

i^w'A,wt.         cir  /uia^_  tvf^  dcs,vc|it^ni3igdificapc,  fi  modo  ta- 

;^tw.  '5tJm  J\l  /o^tft^Asy^a»  M*ttdnoabcimp«dcsiiimodiom«« 

5«an5»A4^     /u«  ^jvoup^  rin  oti^  tMcdda««i.  Hijc ;  ancciok  oWkvUi 

««iM»Cb«r^«ifajb«^r.,iWii«d.  volunwiiliiandonnllnb  adcftp»^ 

{.^  ^  «yi^     yimn  ^  »  4«»«*  ardificaarc  irailmtem 

{f^^tyiM^-fi^  adjiivcCii.QmanccnLcipaao  vij. 

CCc  ij 


}88  C  O  D  I  C  I  S  "LlB. 
yini  zdificaac,  incn  dcfininitii  ab 
«is  modtim  sdificenc :  cunc  enim 
&eo  non  ct^odito  fipacio-pennit- 
cimus  attollerc  «dihcia,  aiam  (i 
profpcdtum  adimant  iis,qui  con- 
rcnfcrunt,&  pa6h  funt,aut  qui  in 
corum  domosfucceirccunt,  quan- 
doouidem  competenda  jam  qui- 
hJutxm  cx  oonvcntione  jaia^  per 
jgeneEalem  ai^eni  lcgem  nooi  o* 
porGct. 

$.  f.  Itcm  illud  etiam  ftarcui- 
mus ,  nc  ca  qux  vocantur  folaha, 
poft  hanc  legem  cx  folis  iignis  & 
tabiiMsvbnftniamur,  (ed  adeonim 
oux  Riomanenfia  dicuncur,  mo- 
oum  &  Hguram  xdificcntur,  &  in- 
icr  duo  foLiria  cx  advcrfo  fcfc  fpc- 
^ntia  deccm  pedcs  relmquantur. 
Sm  hocpra:  loci  anguiUa  facri  non 
poific^cunciolaiiia&itit  <$»Va^^ 
9ifyHt  hoe  ^  uc  fe  inviccm  non 
cx  adverfo  vd  o*  «^T^»^^'  rcf- 
piciant,  fed  alcernis,  &  cx  obliquo 
atquc  tranfvcrfo.  Si  vero  (patium 
mcdium  decem  pcdcs  non  cxcc- 
dac^cunc  nulia  cx  panc  ncc  advcr- 
£i,  nec  tianiverra  uceat  (olana^  aoc 
fnqBniana  fiibricate.  Qoxverbie- 
cundum  (upra  fcripcam  formam 
atdificabuntur  ,  jubcmus  alta  effc 
ab  imo  folo  pcdcs  quindccim  & 
corum  quidcmcolumnasiapidcas^ 
auc  ligncas  ics  folo  injponi  jube^ 
ntts^ix  flion  adeadieram  five  per-» 
pendicaJoibAenc^ficuci  nec  mu- 
ms^ticnec  alSi^,x}ui  c(l  fub  illisin 
fupcriorc  partc,ut  dictum  cft,conf- 
titutis  folanis,  obcurctur  ,  nec  ex 
hoc  anguftioc  fiac  angipoitus,  6c 
pDbUcum-iaer.  Pfqbibettaaaucnn; 
tc^CaSki^  fidoan0p6ini0iinbhsfa- 
se,0e.ad  {blaiia'£cere»^aiuccam 
impcnfa  &  pracpairationc  ^ruiiord, 
<|uam  <|uod  non  ita  prpuma^^ic 


VIII.  Tir.  X. 


§.     g'.    Eti         ^am^o/Ldf)  , 

^otm  tifjui ,  fjui  CM,  fMiM  ^v» 
Aai»      ^  «dyudW  , 

<rD?^c}cei  aiilxfovofntv    ^vMiAsiS.  6^ 

^ykf  yittQut-^^^  61 

rjLj  7«  )<ro/i4u»  ^il  ,  01  ^'t»»  6^'-* 
9t4»r  «ItJr  iuoir«<  Ai^irot^  iii  ^vA/** 

lOMflUUiir  ,.'0^'  d»  fv  /ui 
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DE    iBDlI^tCtlS  PRIVATI& 

«n^  ^  «MMA^ne^  ii  interferolaria^brevioct  &rarioni 

fmJf^ty   o»  ov  7R/e^(     Wotc  &  eztindhi  iaciliora  cx  igne  peri-^ 

,   w                    «-  culacivicati,&  his,qui  domo?ha. 

Ei        /T^/    lir    ii/uiTi-  bcnr^immincant.  Si  autcmcoiura 

Cff  fofjur  ^nmi  np^^ejici ,  n  W-  noftramlunc  icgcm  fiac  folariuru 

,  6u   S   yi^tcf  o»Jt?7r»«w(  vdfcalai  npn  idfolum,<juo.cl  fa- 

^W,  W  w  0  «M  «(kMc  «1;.  £bimiMt>  «Mtruncabiiiir»  Ted 

eitf  etiamcdificiidoininusdeoem  mj^ 

^ismtS^.  w  «  2>l^tmaa4  ri  librarumpomam  cxpedabiiit  8c 

;^fi4ww».  »  ifyp^d^of  i-nc^t  ii-  qui  dcfignavic  Architcdus,  aut  qui 

t(f.                                 w  opusreccpitj  aliasdcccm  aua  li- 

ifyoustifJ^of   -nyfj-ry.f  ov^  oii^i  bras  pcrfolvct,  &  qui  fabricavciic 

a/^'  w/V  C^niMoicdai  ,    ^  ffi-  Arafcx,fipcrinopiamnouportie* 

a;»<0«<<.  W«  imAfwc  «^iA»-  rk  pQBnam  folvcrejCorporeiiieos 

yitam.  acivicacefiateztorris. 

$•  f^*         «irmff  4i^^»A^9  -  $.  PractcrcajubemUsncmini 

^h9%/m«JIp2  e|g{N4iiBm»i(  cfc^Hf  xio-  liccrc  multas  ex  ordinc  collocatas 

ff«  d#      ^w^««,<  ^»^;;?,  >iw  Tv  >t*-  columnas  in  publicis  porticibus  U 

?sv!u^ov  (juxtov  "  cL^i  TV  lyt^pt/ywSit^ou  ititionibus  ab  co  quod  vocatur 

k5C7utoa.'o./  ,  fl  <^^^it  oit^oxi  cM>  Milium,ufaue  adCapicoliom  ob<> 

ctVy/^v«»       %  «>  w  9»m  ^  ftruerc  «di&iiit»  vel  folidi$:eriain 

4V  tntmf  nfmmijmfyidfut.  tabttlis»vel  aliis^bafvis  rcbusin 

fH^  m  mu^m  oix^M^^m  fxii  0=j?C«jr^r  mcdio  columnarum  cxtruais  t  fed 

^Ktc  /4!  wl^i          «1"«  1»/^«,  ip^a  quidcm  zdificia  non  cxcedanc 

»W  deJ  w?^TT/V ,  S'4ot4     ^J^r  i"  latitudinc  pedcs  fcx,comprchcn- 

7nlWi»5  ^  'E?-"'^  2^  'n^>a.r  «0-  fis  cuaiii  paficiibus  placcam  ye^J, 

ff»»  ^  /«SJ^oAk  eAA;9y««  icsimAgm-  i«       aldtudincr  vero! fc-r 

•a^^^^^jyrcMTrV^j^' «Wdf^  pce|n»Omnimodoautei|i»wl||jPlli 

«iM«rm(<<^    m          oiW<«ff^«,  quaCuor  Columnarum  prdincs 

•ni  /fj^t^iie^o,  /(^.4»'« '-^«5*»»  rclinquiaporticibus  ad  platcas  li- 

Ks^Mos       J^.^;»-,     toA^  ^^^^  itcr:  dccorari  quoquc  hu- 

^  Si  7,r<  Ui^otxk.  Tei  Si  cr  v>7«  jufmodi  tabcrnacula  fivcoficma^ 

*'mo*(  ^>€oi  7«  •»A««<,  or  ™<  cxtcni|s(at9n|  iniumorc^u^&cif 

^«  ^  »oV<»f  riiats  vTvoxA/a^-  yitati.fintdect«i,«*;t|taiilf!(inij^ 

^  f|7«cffjeM  .  vM^  ^  Volupcaii :  In  rel^uis  aiitem  civi=* 

1»  -nif^i  wvfKpifi,  i  ai  hitytt>-  »ris  rcgiombus  <xcruaas  .m  mcw 

S^-Tria,,  m  W/a.V"  W  w  diis  columnis  officina-s  prout  urbi 

'•IV  'Gtnv ,  >t5i'<««A>*§«5a/  Soj^i ^o  -  cflc  uuic,  &  quatcnus  &:  quomodo 

/iBfj ,      lai^i  ^,?^^  -K^m  q>v^  cxiftimaycrisjcrtruiiancmiu^pim 

^tf-fJo/MacW.J^i/u^Titrr '^^TjrJrKb-  m«quaUtatel«vata>ne<fiod:^iiii 

^Ti^r,     cT^»r  K0?^^.       .  p«inieiiBBr,«tffbprohil^^  , 

f.    t             li  roAioW-  ..<fc3y.:,iff*oc  quidcmi^gilte* 

^4*  > .      -it  A(<^  ^  'Sif  ..m"  f^imus.acn^c&Iumnianciumdolis 

.«•^i^»    «5twTT;i;/-<    -nif    ihi-  &machinationibus,  arquis  &bo- 

«•A  /H]gyjift9ffyt  ^PfMtft  >V  -^^  nisviris  pcriculumftruatur.  Kl^i 

'  '    *              "  CCc  iij 
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«uiili  «n)i&«ttftfolices»iimiot  ia*  idc^  eht  tBiuifum  -mle  iwV 

iuria  aliqua  accepca,  fcd  pcr  illvi«  tuhp^^t  f^w^nJ^on  i^i^Hmt »  pim^ 

diamrul^tuenccSyimcrmidionum  C«AJr  M(  «f7fo<  ytyrovm  ,  ite  tt 

illis  caufam  prAbenc :  ut  eum,  qui  Tsr  eiiuhix^r  "^^ilfj^w  eTm  xor  1 

Jam  cctpcrat  ardificarc ,  prohibi-  \v%-m  ,  w     e/i^i^r  A-nAgf  jytw  - 

tum,  &  opus  imperfedhim  relin^  AiTr^r  lwaSn9.9jJLiiot  ^       n^d^  ^ 

quaB  iMAailffltfi^illjaSttSlAttm,  if^n^^exor  it^iAid^i' ,  ^ 

MCitBittmaddfdificatiOficfflrepo-  «/xiAv  l>i*^r  trAmMy, 

fiMiti,  liic^|iiilb  confiifflere  ctK  «j«AMiif       ^  A'it/u/-  t 

gant :  &  ( quod  Omtlium  incom^  wrf/vT&r  ci-nim-m-nt   fu-m.  S  ^*!^"» 

modirfimum  eft)  poftquam  vi«5W-  «xJ^tjjs  '^Tb-n/^^^/ ,  e-Tf  »«1^!^  «Ay- 

ccmfentcntiamrctulit,adhucquafi  isij  'rtffi  ffvixmir^s^  Sioj^eTf ,  tv 

indiffolubilibus  vinculis  obligari  fut\vad^TV(  ^  ^p;);'^  ,  rt^CJ^W'" 

c«>ilcSn^c,dum  appeUatiofiiS^titfit  c^eot»;  ^  jweActs  aiofiS^r^ 

texmfatalesdibs  cjtpedare  con^  <ik  •  <ia/  Jit  ^fMntJlMr  ^Mtdu/  if 

ti]r|&cxhacfbftiatione,&aKijfi-  •Sk^^/uIa  KiH  'mii  ii  yinmH  «i/t^ 

catioois  ihcerruptionc  voluptatcm  ^«Sfi  Sj^faftofiSi^th  Tl^^Tlo/idtt 

capit  cjus  advcrfarius.  Adjicimus  mtuv  *^    ^    Tjisvmr  \jm'H'^ 

icaqueincjufmodicalibusjutfiap-  na» ,       iVetfif icst™ 

peUatioabhi8,qu«abArbitrodc-  tvm^^rvt  /ta^y  tv  5^>wJ^- 

^tniflafoeritadjtldiccmrclatio^  Aw»^  «to'               9iw  tiJ- 

vcl  forma  fcripoi  tcdadb,  liccrc  Sf>(9t9w           /iu>   «3^^^  - 

Vi£tori&v!<Sto,non  obfervato  Ic-  ptf^^nt    nveJi«K  ,    ^{foi  ttJ' 

gitimo  appcllationis  introduccn-  mit^yjti  ^  V  >i'»?>*9e»'"  ,  «"wt  ii 

dae  temporc,una  cura  advcrfaiio,  ^,^^  ei?  ^  J^^utfTig^or  iw 

vetfeliaidtaaeMagnifioentisad^  eimr«/  Mij^As-jafiW** , 

bnii^aAfideie:  a^  adveiraiid  CSt  4lt  kMv»  xM^t  ,  W  ^ 

ffloie  iMwo.fiablk^tefinifiiiiti  «tul^f  ,  el  «?iti«t  >  w  <fd»' 

lei  controvcrfae  i^cerc  :  ut  ohini  amfnnS  <;nut^»  mi^r  ,  tia.  laL-L 

rtorAabfciffa,  lcgitimus  lici  finis  p,,  aiAMie  c»«"?njW  ,  rifjujMt 

imponatur,  nc  hycmc ,  fi  ica  acci*  «bTtS/Sf  ^^ke  •«  w 

dcric ,  pracfcnce  vcl  immitoence,  ^^S^ot  ,   e/  -n^^'  ^om?  , 

AnnloQgoS  appdlatioinmi' dies  ^^cidtep-as  ,  'ia<  «S^^oun  «ntl 

ibWs«4f(tasi«Ptoffituris,qm  ^^^U  W  .^mt 

idftc  ab  inccpco  xdlficio  jprohibi-  «AcMV  MiliitM  * 

<us  cft,  damna  intolerabifia  fufti-  j^^f  )u^\vHfm'i  Qf]uM»  a^o/ih 

ncat.  Quod  autem  cft  proximum,  ^law^r.     nicjj«i»K»ftfi«  H 

fietiamquis  inhujurmodicontro-  fi<  ^jm^a^  -nitwTii  if^^ 

Vcrfiis  appciiarc  volucrit,  conquc-  /3ot;A»)Vn  ,    .>u4/*^o^<  ■^7« 

lens  deMagiikodiiitfnte  fenieii(i  ^  M«>«A9«y«W-< 

cia;iUicoeara,qUimdicaflC<^  ^iiUnist  ^^tff^M^  ^ 

fidiatioiicm  ficri  jubcthus }  tt^daicf  f^jj^  cdnfnltatibM  ^«rt^dw ;  "'^ 

tam  ^aro  qUam  vlaori,  ut  dc  mo-  w}  ««/V     V  ftux^ 

re  (e(uei)mmipj[amaccataciusc]c<-  wv»^^  i6i«d  ^  ^ 
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D  E         D  I  F  I  C  I 
futii/Mecf  aMtC«A4$  ><ie>t4wi$.  ri»«- 

«A[fM'>  «  inhOfi»,  ^ 

ff^ '  /uJ^ni  ■niitt/Tiuj  SXnIuf  cJ^ 
(ofAifKti  •nieuniiM  K^yinv  ,  ^tjo.- 

a»r  w  'n^.Trnr  ,  ^^ctwSiootft  </^t; , 
wTt»  >(jt7aA/^!TiV»<ir  <tTiA€<.  X>a'  «i/- 
^  W  ^^«MSluor  AfltA^-Ccwo^m 
ijr  /ui«6Br ,  «iret/lcft^pittf  «^^Hw  ^ 

CalftwAft  i^fjuift  itS  ntt3^fM%ui^ , 
^  «rao^y         cM,  n^i  fjJi  t  %f- 


l  S     P  R  I  V  A  t  1  S. 
pcndant,  in  facro  noftro  Palano^ 
omni  mora  ccllantc.  Novcrintau-' 
tem  quicmiqoe  2<iiHcanccs  impe- 
dirc  prxfumpreiinc,  quod  fi  miGd 
fucrinc,  &  omne  quodcimqite  con^ 
tigcrit  damnum  rc{arcicnt,&ma-» 
teri:c  preria ,  quam  probabilc  crit 
corruptam  auc  dcterioratam  cf- 
fc  intcr  litium  moras  repcndcnt, 
Quod  autemad  cos,quiinjuilc 
dmcarc  tcntaveriiiti  attinec,  Aefai  fi 
viAi  fucrint,  damna  «Bdlfi» 
cium  prohibucrit,  &  caufae  ided 
adcflc  coadus  fuerit ,  refundent. 
Omnem  autem  iiujufmodi  contro- 
veriiam  in  fblo  Magnicudinis  tu« 
judicio  decidi  praecmimus,  &  ne^ 
que  ulli  cuiquam  iliuftdism  Mor- 
giihacuum  audire  hujufinodicai»» 
las,  ne(juc  ex  hac  caufa  liriganccs, 
militi.-E ,  vel  fori  prxfcriprionc  ad 
dctrc(5tandum  judicium,vcl  fum- 
pcuum,  &  damnorum,  qua:  fentcn- 
tia  gloriofiffimi  Pnefofti  iirbis,aiic 
ab  iflb  dari  Cognicoris  contine^ 
buntur,foIucioncm  dctrc^ndam 
permitrimus  :  fed  cxadioni  eos 
fubjici  volumus,  qui  cx  dccrctO 
magnificcncix  tua^  vidki  fuerinc^ 
nemine  abhoc  |fbri  pcatfcriprioAe 
ncente. 

$.  8.  Provideac  autcm  Magni* 
ficcntia  cua,  nc  quis  redempcofamy 
aut  fabrorum,  aur  artificum  opus 
a  fc  mchoatum  rcHnquatimperfc- 
Qoim,  fcd  ut  acccpta  merccdcopui, 
qaod  inccDit,  pcrficefe  eojgatiir: 
vd  omne  damnum,  quod  inde  c- 
(iificacc  volena  aCGeperic,&  quid« 
quid  omnino  difpendii  fcnfit  tn 
co  auod  opus  pcrfcdum  non  fue- 
ritjlarciat.  Siautcm  penuria  labo- 
ret  qui  ita  deUqueric,fuilibus  cz- 
rot«ivitatt  tjidamr*  NoUnaiit^ 
id  petfidite  (noBibdafiirjqnod^ 


C  O  D  I  C  I  S   L  I  B.  V  I  1  L    T  1  T.  X. 
•alcero  tOBpnim  opus  fueric :  duod   «st^*  iti^u         oKTrXn^tui.  ot^ 
pneiuini  coenovimus  a  qnibuf •  tyf/iifi  -n^ffi^tQat  ^  nsum  •Ht  •huh- 
dam  ardfidous,  vd  redemptori  -   fumn^  mrmv  <^  ^  if^^^C^tf 


ncm  imponcntibus ,  ncc  alios  id  Jii^  tlg  xfi^rt»  •/)w^ca9ttf> 

pcrficcrc  fincntibus  ,  atquc  indc  (Tt^K  nt  tuj-m  tfyt  aietfr^t^u!!!  avf. 

damnum  incolcrabilc infcrcntibus  ^^w^rut ,  ^^u.  dttfKiv  ci<po^r,v>f 

iis  ,  qui  domos  fiias  fabricari  cu-  i^fMi^  6trii%i  -mi  ^  o/xid^  ic^tb. 

pium.  Quiicaqufrhocfoloreculat  nAiJL^ia  futj^ufjSput.  S  ^  i^eH- 

opuspenccrc,quodabalioaiuea  •nS^A'^  8  «^*  iii^v  o»- 

inchoacuin  iic,iscandem  pcenam  tihMfcigai  Ji'  dJS  4tJV  o,  if  <7ie^$ 

cxcipiat,quamisaccepit,qui  opus  j^^ar,  w        /o^^>i<nV  •»/* 

rcliquic  lULiBAiTnyTf  ^  e/^r«v;9^p^Tb'  Jl(K£t4'. 

Anronius  iCondUs  juris  fludiojts  :  Qmi  m  hdc  Uff  r^t»eHtU,  *vd  in 

Ldtinum  fermontm  transprendd  ftrttjhterimus  ^  ex-pericmtni  /fi  hanc  nojhrdm 
vperam  cum  editione  Portana  Scrimqxriiinii  contuleriVis.  Nam  in  utraque 
fet^uens  conJHtutio  erat  acephaU^  C^  tn  alttra  ita  corrupta  ^  tranjlata,  ut 
«hWM  ex  PMTte  4tt>rrf«^irar  bJte  «tn»i  ne^aret  t^ua  hacajjerit,  En  ^Udtttd 
U^nu,  va  eJmJk,  W  transftrenJas  CMiitio,  Xftraaue  etum  edirio^rkUd  ^fm 
conptntionk  verha  in  infcriptionem  ipfius  tranfiuiit:  aberA  fk y  ASkfjuu^ 
Eff^^j>  inAtaf     J^*^  Eifiu/n  ^i^^eujotTii,  &CC.  Altcra  vcro  fic,  A^uM- 

licf  E<^'p^  inMaf  lyt)  J)x%  ^fluin  "i^AAuotTt .  Tor  /t^sVth,  &c.  Qui  error 
ei  contrarius  efl^  qui  ante  Haloandrum  ohtinuerat  in  principio  conjbtutionis 
iejufiiniano  Codice  confirmando :  ut  ilU  verha  injcriftionis ,  £x  prxfcdbo 
httjus  alnue  urbis,  ih  textnM  tfpMt  confttinhHk  krt^rm,  hoc  jmio  i  Ex 
pra:ccpto  hujus  almx  urbis,&c.  Quis  autem  Uhqitalit  sffK^dnMt^itPrJk-^ 
JeSlum  urhis  Pneftdum  judtciorunt ,  aut  judiciorum  pacis  f  Itatjue  qitam*uk 
foU  conjedura  adjutus  Jtm ,  in  hujus  lezis  principio  reJHtutndo  :  omnihus  ta^ 
men  xiohis  prohatum  iri  judicium  meum  J}>ero.  Ejiautem  elegantiJJima  lexi^ 
ad  multos  juris  artictdos  coniroverjos  ,Ji  qua  alia^  adfrime  uttlts. 

■  neiT^of  ifuji^v  a/o»tb<]  Evagr,  lib.  u.  cap.  xii. 

f^tm  iq\     Tm/jtfov  c^MSt  <? fAjfM*<r,  L.  xi.  D.  de  StTvitnt. 

*  Tfff      fi^Srfi  i'fa.Ta^f(i><;  ]  FoTtC.  Trf  eAt  tttrriif  $fg^Tm^t6t(. 

*  napaxMffu(ff.%  (fWTftpai^ti  J  ///.  Rtg.  vi .verfio  Latim*  fcneftras  obliqoas 
quas  Grzca  vulgaca  •SneiUkc  j^^^ia^o^W  tw-ifaA  vocac.  Quo  loco  alcet» 
vcrfio  manufcripta  3t€ic'^c  AJixTvo  fSfjtu  n^vnfiu  nabcr,  quod  ica  explicat  Proco- 
pius.  ^UTayt^U  6  not  ti^y ,  a><fo2»r  fSfi  sCpuatfe^etQt»  Aiof  «itoc,  ijj^i^rtotf 
AJdDiC  mmy^v/mirae.  ioSjo  >V  J^Ao7id  pWr*  oox  «^rH»  >V  SS^wdir,  qnoirtodiar 
&  fencftras  interpretacur  tHdorus.  Ub.  xv.  Ethjmel.  cdp.  vii.  Bafilicis,  jus  im* 
oiicccndi  luminis,  L.  e»s  ^mi  D.  de  Scrvitut,  Jiiffpf  t^maiyt^m  Qnei^v  dicicur. 

*  Evdi7ar  ^  ov  ^i^cuiftirlw  J  Epicom.  Ea^  «ii^  diSl&M  tlui  ^^gamr  ts»c 
or  }«/><//?  o'liui( ,  it  >(Sf.^juSf/o(  cr  iunlc,  iy<  aivfKSf/dfJSfjOf  'sf^tt.i-VHr  faurOv  «V 
^'>or>  iip'  8  UAr  daA^ffOBr.  Depcetiari  videcur  .aomtts  qyx  confpc£him  maris' 
perdidic  aut  in  locanclo  auc  in  vendendo.  Sic  Vct.  loliaai  Codex.  Ntv.  Ivtt, 

f  J^hiBtv  Ti      i/»'v«^av]  Harnaenop.  lib._it,  Ht*  tttt. 
.  tfirm^llmmmlFjetertJiiriilMO^.-tMl^mm^ 
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^  OPERIBUS     PuBLICIS.  ijj 

*  £^5*  wgpV]  Cedren.  in  Lconc  6c  Zenonc.  Zonar.in  Bafilifco  «/.  xnr. 
AMt  fdfw  Msfy^tlt^v]  Epicomc  in  Thcodorcti  Prochiro:  B^wp^/^fltj^e/oiJ 


-  «MMM  ««M  o^'*f«t  J  saniica  0Mtininoti9i»«i.  hujus  t>eti!i  GisccA»*. 
CCfunt.  itat  Uv  dkt^lu»  «r  My^fA^nn  n^taxar  -Ttoii^  ti?  n  iTOim  .AV*  7ra'</l««  «nWiM 

Swtwf,  jyt)  o'  olu^  nf^fwiipy»^  7B/t«i»  ajep^c/ejiSnffiTBi.  Vid.  l^n>,  Lconu  cxitt, 
poft  quam  poftcriorcs  feptem.de^deKmtur.  Wxoiomixsi^USwmdm  ^  EzeMi, 
(*f.  xlt.  Ex3»TB«  autem  Romx  appcllant  Iblaria  de  coenaculorum  parictibus 
emincncia  fivc  mcenian.i  ab  co  ca  primus  invcnic,  quz  nonnuUi  Gixcorum 
i^JfttC  vocant.  Vetus  Gloflanus  ^&cjca^ ,  uti  !$;U:^'ni&irtr<.  Hdfyc^hjbsacTuHtus 
dc  ProvinciiiConfuUr.  Glofl.  Badiicnf.  cx.!h'7r.',  o'  i?«V.  Projcaiis  aggrunda. 
i%*hi(*  Mcnuiiura,  proiedjo,  projcdus,  Mqiuan;^  &  lueatpnda  proiidUiuifri 
L,  (fxiir.  i>.deverkj^/c.  "      -  '       '  ^'^* 

■  Attc     )cst?^ovf^ov  fu?.'ov]  Sud.as.  Paul.  Diacon.  //^.  xx//.  Huius  caput  in 


^fBfJi    ,  _    -  — vn  

•  Bjt  «wlAr  M^Mr  J  MiKAr}  o^/t»  ^Mcii^  JuoVof  Vjre^ie^^-a»»  s«i  ^«'Jiwi 

ni^K  ilti  Tiw  •^ttniaf.  u^joc  Ji  iiifel.  Sic  lcgit  Epiromator. 

P  n«p*  w  cAx^tcvtT  TiJ  «ra^oes»»  WOTr  t^^jgji^avl  Gcfta  quz  intra  xxx. 
dics  una  cum  reladone  litigatoribiis  oonvenit  prarftan.  xxtt,  C  de  ap^Bdit. 
MiTO       iJlat  \3sv^a^r(.  Nev.  cxxvi.  De  appef/jfio». 

1  Cht^  ty^cofjSfi  To^^St^]  Propierca  idcm  rcpcuca.lcgcjuffic.  2i/.ifcitf««yp/j^.. 

TITVLVS     D  ECJMVS^SECVpipVS.  . 
DE     OPERlBUS  >tjrBLICIS* 

De  Cruce  &  fan6lU  Rcliqum. 

1 1 1.   Grxcx  Conilitucioiiis  Epkome* 

MHTE  Mo»*;^$     fjum  t-  IjWTEQi'^  MonachuSi  Qcque 

•n^t  tif  c*  ikfAtn^  timm  »  Jl.^  aliusquivisinlocopublicp^ 

e5r  5  5**  iJ^TiAfiTq ,  ^cft  VktCm^'  vcl  ubi  fpc^acula  fiunc,  Crucan 

Mtz^  ,  «  Ae/'4^oy  imponac,  aut  Rcliqmas  lanifatt.  ■ 

•  Ww  Mor«;tpf  ]  Refcrt  Jofcphus  Tenccliu';  rv  //^.  /.  EaOTAi»Jv  «rV.  /.  Et  extat 
L.  decentimus,  C.  delnfef.^Cltr.  Sed  hcc  lequemcm  Grxcam  defideraverun, 
nec  ahquot  qux  in  litjrum  noiiQm  rclatK  inix.  Sane  quK  cefernur  lit.  de.SiMriis 
lib.  X I.  Cod.  cxcat  L.  Imperatorcs  D.  dc  contrah.  cmption.  conjungenda  cuni 
L.  I II.  D.  de  leg.  Jul.  dc  aimon.  quamquc  tcfcrc  Hcrmen.  lib.  trii.  tif.  ttt. 
tc  Micbad  Andiates  eat  /ik»  Itit,  tit,  xvit,  tmtiAmSr, 
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D.   J  U  S  T  I  N  1  A  N  I  ; 

.;  SACRATISSIMI   PRINCIPIS,  PP,  A. 

C  6  D  1  C  I  s. 

-  EX  REPETITA    PRiELECTIONE  ' 

y     '       .  ;    .L  I.B  E  R      N  O  N  U  S.. 

.  T  /  ir  t;  l  v  s  ^       a  k  tv  s, 

D  E  .  G  U  S  T  O  D  1  A     R  E  O  R  U  M 

"^'.  Ig^^c*  Cpnfiimtio  Jupnidm  hic  ^k^l  Ejus  au^dam  pars  a  TrihoniM» 
^  fofidfnit  in  l  zz.  (upnt  4c  Epifcbpali  xal^vixxz^feiia^rim-»  ^ 
fnUxif>fi<Jt44  hic  ejfe  debuerat^  mjuria  temforum  ohliterata  efi,  Ejus  Efi'^ 

tomen  ex  lib.  6o.  Bafil.  tk.  3j.  (y  Antonio  Auf^ujlmo  ita.  refittuemmi 
nam  multa  idem  Anton,  Au^ufiinus  ad  eam  non  ^ertinentta  fermtfcutt.  " 

VI.- 

l,atine  Ansom  C4)ntii,      ■  .        TTia/p^tg  ^ioov 

nfeumcjicw, 

NEmimbm  oportct  injici  TAENA  ^it'*  6>C«t>A«- 

cuftodiac  abfquc  juffioiic  ,  V-/  o5a/  <pv?>^  ^els  xtx^mcn 
inagborumMngiftratuuin,auclo-  "iV  ^iyi^ur  Af^^nu»,  n  rV  nit-i» 
COnun  Dcfcnforum.  "nT^t  tK<hKMy. 

5.  I.  Oporcec  auccm  Epifco-       $  ^fi  ^  w  BmtKym 

pcun  pcr  quanam  fenam,  aat  Par   «stnt  'riifetS&a  «  ttfyMitMti  <- 
taTceven  inquireire  eos^quifiincin    ^twtinluQmt  iMt  »  ^omm, 
aiftodia,quamob  caufam  inclufi    7»  clr«w/o3>»cnV/.  w  6/^4" 
fint,  &  fiquidcm  fcrvi  finc,  inira    ?J>t  &tnt ,  6^«»  k.  i/utfcSf , 
vinginci  dics  cmictcrccoSj  vcl  caf-    €,(t^^ie3af  n  au<ppp*i^*^oti , 

dgacos,atauc  cciam  dominis  rcd-  ^aznmif  <o^iftii*^t<» 

dicos,auc  u  non  apparcanteorum  »  /mt  ^H'"*)*  0  SUBoint, 
domini,  folvett  tpfos.  Si  vero  li.  ^inAiif'  i^ic.  6^  fi  i?^^ 
bcrifincprofcditionedetendjcon-   e>'  ^   ««l^ia.  Kst-n;:^- 

feftimjudicaceipfos,  vcrnproalia  ^«  »  «-^^t^W  "^" 
quacunque  caula ,  ilquidcm  nba        9  n  iitt  «M««  j^xs-n 


D  E    C  U  S  T  O  D  I  A    R  E  O  R  U  M.  Jj)/ 
^ti^^*  aii^f  s>/i))t^\  &i     /u#    habcant  fidcjuflbres,&  procrimi- 

nibus  clcrinc'ncur,exccpco  criminc 
liomicidii,  lUcim  cos  judicari, 
vetQ  capicale  crimcii  iic^incra  cri^ 
gincadieSk 

$.  t.  Si  veio  majorcpoftcadi- 
laciotlc  ncceflSuia  cxiftcnce,  is^qoi 
dctincrur,  non  praebcac  caufam, 
commitracur  lux  juratoriar  caucioi- 
ni,  ii  abfcns  fucnc.  Si  vcro  ca;dis  ci\ 
cai^a ,  liquidem  cz  delacione  pU<- 
blii^^mVronarum,  incraL 
menfcs  judicctur.  SciencibuspubU* 
cis  pcrfonis,  quod  (i  mcncicse  fue- 
rinc ,  fc  iifdcm  lubdcndos  pccnis. 
Si  vcroaccufator,  quife  infcripfir," 
audor  fuic  cjus-dccencionis,  decur 
rcus  (lib  fideju{&>ne  :  vel  fi  non 
tepcjriac  fidqnl&Mrf»^  lliiineac(qu«^ 
demincarcerc  t  caufii  aucem  imm 


|}fMn^i>.,  ftfdf  fBit  .cf  tajt  ft^Mt^ 

C0ituraS. 


arinum  cerminecor.'^  ■ 

$.  3.  Fada  auccm  pntfumptio- 
nc,  cant!]uam  rcus  fir,  in  curtoJia 
mancai;,  dQne(:!.C4uLa  ccripifictur. 
Si  xcfft  4»itt.fenceft$ia4«»  ^^i^, 
ciu^sA  Ii4a(»;«d49if  iMixdlllWil 
6i«  !f?/^  6^7«        W* .  fiyccqf^nditiirA^v^iJei^ttaiam^.; 

$.  4.  Iri  pccuniaria  condemnarionc  pqreflbtem  habfypfemgwte» 
bonis. 

§.  Epifcopis  moxtcncibpsi^Jfendcs,  fQCurosfC|j  &  o^ciuit^  fuum^ 
illacuros  dcccm  libras.      ...  u .  .  . . ,  ..     :'a  .  ..i.. ... . .  -  ^  -i 

$.  Ha]3cnribus  ^ciam  Epifcopis  poteltarem  defenindi  Princi^i  j 
ne^igentiam  (faifeein  rebus)  Pc«uduiil« '  "* 

Mlt4to.  Cotidic  autcm  lcgcndus  cft  lib.  ix.  Cod,  proptcr  criminales  difcuflio- 
nes,  &  inaxinq^  ti^.idc^^ufkoditi:  &:  exhibic.  ceoluin^o  cft.J&cxf;#  confticutio 
tpat  de  tea^Mibas  loquicur ,  intr:^  quz  oporcet  criminales  exiUi  eaiifa  itiicti, 
quando  hac  ccSrcicioM  func  dtgni.  Vul.  Eofl.it.  riffi  A.V/u^r. 

^  Aji/<P«A((;^r-R»ir]  ^utfouvr  «e^mr.  RcUtionibus  a  publicis  perfonis. 
ttiuT.  C.  AoWrai^i^  :  pocis  vigiiantia  pcitiiltbw..^i%aft< 

«^//?.  cltx.  clx.  Irenarchas  vocat.  'Vf*  Jf  (Mfi.(^  exhibit.  rcer.  Glofl*.  Bafi- 
licnf.  tjplw<tf^(,  Pacator ,  Ircnarcha.  Qui  ftororils  fivc  notariis  innraulabant^ 
L.  VII.  C.  de^  Mcupiti^,.  p^ruisque  cntfi^  oei^e  f^qrcnr^  0^69*.  Ji}fi^i^nf^>lii»v0K« 
Indicatio»  Nocma,  ihdiciiiiii*  ^ 

'    }  i. ).>;!..'  I  f-jwdj.v  . :  ■  "3       -:;'dul  atiaxiv; 


.1?. 
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T  I  r^U  LV  S     S  E  X  T  V  S. 

Sl    REUS,  V£L  ACCUSATOR 

momios  fneric. 

1.  Epitorac  cx  lib.  60,  B««a.  titul.  ^6,  cap.  1. 

SI  milcs  *  A^mMfiK,  ( id  cft,  ddmat  inilicue,)  dcccflcrit»  ibivU 
tur  cnmeti.. 

■  mi/e/l  Defidcratur  hoctitulo  confliuitio  ctijus  hxc  fiiit  fcntentia.  Si  mi- 
les  dcfenoi  nulitiz  dccclTeric  folvicut  crimcn.  Dcfuuckorum  in  dcTcrtioDp  boua 
coilfiicaKi  DWMaicitf  &  Aiitoiiinittcoiifticak.  L,  drfim0inm,  Cdtfi  Mtfiif- 
tmr,  QgjiinnMneriGaQtMCiiiicvaEabaiit.  Sf^rtis». 


TJTVLVS     0  C  T  A  F  V  S. 
AD    LEGEM    JULIAM  MAJESTATIS». 
Sijiidtx  CMMM  cmfiiMtwim  fnmmcutfi  dkstmr, 
I. '  Imp.  Alexand.  A.  Paulino. 

ET I  A  M  cx  aliis  caufis  Majeftatis  crimina  ccflant  meo  fxculo : 
nedum  ctiam  admittam  cc  paracum  accuiarc  Judiccm  propccrca 
€iiiaincMajcftads,<|uod  cbntimamftitttriaiicin  mcamcum  dicis  pro« 
nuoriaire.  P>  P.  stt.  Idib.  April.  Maximo  ti.  &  Juliamo 

•  n^dltgmJ»l$Mm  m*jeft4Ht\  Ddkknnir  fub  hoc  cic.  Coqilinirio.  tJc  lcnrl 
poifint  crimcn  Izfx  tnaj^atis  cxCTccre.  Dar.  1 1 1.  Non.' Mattii.  Meniinennc 
Gtxci  /x.  B«0iAiitav  tit.  xxxvi.  &  Ht.  xxxmt. 

j..:ri  '   '  '  ■       '  j  ■ 

. , ,      f/  TVLVS    V  N  D  B  C  I  Hi  V  S.  . 

rr.  :.     D  E     M  U  L  I  E  R  I  B  U  S ,  *  ■ 
'  '  .  quflc  Ce  prophifi  icrvis  jmixenuit*     l  . 

ServMS  >  ^ff i  concu^tU  cum  domi$u ,  dlriet  tmidhtri ,  ^  daHtinA  ■ 
■'■    dtC4fkdlri.%iU.  -^' 

I.   faip.  CONSTANTINUS  A.  ad  populom. 

SI  qim  cum  fcrvo  *  (uo  occulce  rem  haberc  dete^tur,  capkali 
fcntentig  {iibjugctot !  tiadciido  igpibus  ycifaeione.  Sitque  om« 
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AD  LEGF,  M  CORNELIAM  DE  SlCARlIS;  597 
lubus  faculras  crimcn  publicum  argucndi ,  fic  Oflicio  copia  nuncian- 
di ,  iic  cciam  fervo  iiccncia  dcfcrcndi ,  cui  probaco  criminc  libcrcas 
«labinir.  FiUi  ei|am ,  quoc  fs  hac  conjoiiAiofie  habuerinc «  exunoin- 
nibus  dignicads  ini^ibus  ,  in  nuda  mancant  libeRate :  nequc  per 
fc,  ncquc  pcr  intcrpofitam  pcrfonam  quolibcc  dnilo  voluntatis  accc- 
pturi  aliquid  cx  facultatibus  mulicris.  Succcffio  auccm  mulicris  ab  in- 
tcftaco,  vcl  filiis,  fi  crunc  lcgitimi,  vcl  proximis  cognacifquc  dcfcra- 
tur,  vcl  ci,  qucm  raiio  juris  admiccic.  Id  autcm  U  quod  ille, qui  con- 
dcmnacus  cic,  &  quod  ex  eo  fufcepci  filii  quolibec  cafu  in  fua  vidcaa< 
mr  faab^e  fubftaniia,  muUeiis  dominio  Ibcian]0k,amemoiatis.fiic- 
ceflbribus  vindicecur.  Dac.  i v.  Kal.  Jun.  Serdicae,  C O Mst jilkti VO 

A.VII.  &  CONSTAMTIO  C.  COMSS.  $16. 

*  Si  IJM4  cum  Jhvt  ]  Vix  certo  rcpofucritn  fub  hoc  ticOlo  ConftinKioiieui 

^tiam  ex  Harracnopul.  lih.  vr.  tit.  n.  iib.  tx,  BcunXixcSr  tit.  xxxvii.  rcfcrunc. 
iimilicer  ncc  altecam  iiib  uuilu  de  Abigeis  infra.   Vid.  xivui»  BmnAaUfr, 


TITVLVS    T)  EC  I  MV  S'SE  XTV  S, 
AD  LEGEM  CORNELIAM  DE  SICARIIS. 

'^oft  hanclerem  fuhjkitxr  in  Bafiick  lex  qudft^t^iuicntur  entm  Baftlici 
AUthort»  fecundam  y  ^  tertiam  hujus  tituli  una  comple^i,  eju^e  ejl  ejuj^ 
dem  tituli  in  Bajilic.zo.  iUius  autem,  ^ux  hu  omijfa  ejl,  atque  in  B^^ 
Itcis  inter  conjlituttoncs  refertur^  ea  funt  verba  Cujacio  tnter^retf. 

LIcEAT  cuilibct  aggrcfTorcm  *  nodhirnum  in  agris ,  vcl  obfi- 
dcntcm  vias ,  acque  infidianccm  prxtcrcuncibus ,  impunc  occi- 
dcrcj  cciamli  milcs  fic  :  melius  namque  eft  his  occurtere^  &  medeti^ 
quam  injuria  actipea  yindi^bm  pcrqiiircre.       •    -  •   *' ^ 

■  •  iAceat  (mlibet  Mggffffirm^  Vld.  Schtlitfi.  tit.  xx xix.  lih.  tx.  Betm^jKaf, 
Vit  ainpliC  Antonius  Auguftinus  nunquam  budatus  facis,  cxiftimac  hanc  eife 
Epicomcn  Conftit  Latin.  fub  tit.  Quando  liccat  unicuiquc  fm.  Jud.  fc  vindi- 
car.  Excac  non  diflimilc  x«ipaA<^or  Ith.  vi,  tit.  •v.  HarmeM.  Qu(>d  integre  magis 
ttfyn  MicludS  Acaliaca,  ii^^rT^f'  mnmtbB^*  Mxi-i^  4^  o|#yAiaic  %t«i  40* 

-.zx-i  .  .\.AA  V.»  i .::  v..T^";f^i  •  •  ^    ■     -    :  '^'' 

-  ■.?  .*  -  .'  .  .  . \. .    v  .'V  .a  .     ,'  \ 

'    ::       .      .-.M.   .    li.:'..  ■  '  ;  f  l  .'.  ..X  •    .  >     .    «   .•  . 

.  :••     •  e:fii;:. .'  ::  '  ".V'  ■ 

•   !  •.       r.  )iU  j7..;::.irj.it  «•»:'••  •;         i  ^  •  •  -  ,•  ■'■>  »f«  ,.'  !  •'  ■ 

•     •        •  .   ■  -  iJ..    ■  •   .  .  •  . T    •    j  .    ■  ••  

..'.:,•  .  :jTis3  .':••••:•    •;.;"i   i>  • 
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CODICIS  LiB.  IX.  TiT.  XVIII.  XXIX. 

■  •         •  .     .      '  j.  '         '  • 

r  JTVLVS    T>  EC  I  MV  S^O  C  T  A  VV  S. 

DE  MALEiPICIIS  ET  MATHEMATICIS, 

&  caeteris  iimiUbus. 

De  malefcis  cotHfrehendctidii  Cy.  ad  ^ublkim  ^ertr^ndk» 

IX.  Imppp.  Valent.  THEOD.  8C  AHCAD.  AAA** 
>  AlbinoP.P. 

QUicuNQJJE  malcficionim  •  labc  poUucum  audicrk,  dcprc- 
hcndcht^  occupavcric ,  illico  ad  publicum  pcnrahaCj  &  Judi- 
cmn  oculis  commuius  hoftcm  fiduds  oftendar.  Qirad  fi  quifquam  cx 
a^taioribus,  id  cft,  aurigis,  feu  ez  qaolibet  alio  gcncrc  hominum, 
coQtca  hoc  intcrdidhuB  venire  toitavent ,  aut  clandcftinis  fuppiiciis 
•'etiam  wanifcftum  rcum  maleficjc  anis  opprcffcrit  :  ultimum  fuppli- 
dum  non  cvadat,  gemmic  furpicioni  obnoxius,  quod  aut  pubhcum 
retun,  nc  facinoris  focios  pubiicarcc ,  fcvcntaci  icgum  ,  &  dcbics 
fiibcraxeric  quxftioni :  auc  proprium  fociaifis  inunicum  fub  hujul^ 
modi  vinili^  nomine  conulio  atrpcioie  confeceiit.  Dat.  zvn. 
Kd.  Septembr.  RonuBj  Timasio  &  Paomoto  CoMss.  3,B<»*. 

^icMfftqite  msU/Feimm  ]  RefefC  lo^lius  Tenedim  ex  iii.  t.  BmiAAmSt 

tit.  1.  M(f>.  XVII.  Et  cxtat  //i.  Jx.  Cod.  Thcoiof.  tit.  xvi.  tranflata  aTriboniano 
in  lib.  I.  Cod.  JuIUniao.  iit.  mi.  C»»fi.  x.  Wid.  fhmMm  tit.  ix.  caf.  xxv, 

—  '  I      '  '       '    '  '   '  1  ^ 

T  rrvLvs  'riGESI.jifVS-.VlJ^ 

DE  crimi!nesacrilegi  I.. 

•  •,  .• .  .    .  •  , .  ....        .  .  ' 

OTON  ma^^y'^  •'eif  Ui  cooli^aitem  fiin** 

^tiia.  "ihnammt  rfi^t^^  xitacp  al^fttaniii^,  mbei9«m«,fe 

fSMfJ^  ^  ^«iui^^,  tonfiis  deponaioc. 

*  O  Tor  '!v^<r(i.tij-yDvra.'\  Rcfcit  &  ]ofcphus  Tcncdius  tx  lib.  Ix.  RadtAiafir 
tit.  xlv.  Vid.  L.  //.  L.  II i.  C.  de  his  qui  ad  Ecclef.  cenfmg.  Sez.em.  lih.  viit. 
(4f.  VII.  Jn  *£hs  Afirican.  C$ncil.  In  hoc  Concilio  lcgationcm  fufccpcrunt  Epi- 
gonius  &  Vinccncius  Eoifcopi,  ut  pro  confugtendbns  «id  Eodefiam  qaocimqoe 
reatu  involucis  k^em  gbriolHC  Pkincipibtts  mefeaimir,  ne  qois  eos  audeac 
abftrahcre. 

4AmjbA^.  Frmfmim,  Comam  cuceroque  Tcnicis  revttirecac  a  fionte  coicw,mMU 


Digitized  by  Google 


'D  E  '  F  A  M  O  S  I  S  L  I  B  E  L  L  I  S.  '  ^  599 
tefta  uc  ccgminis  ccrvicem  adufquc  dehonenarcc  caput.  Mulca  cxcanc  in  Ba&- 
lieM^cx-Cbdice-ft  Prochiro  mixca  capiu  quale  focfitan  iftud  cft ,  fi  pceiiam  fpe- 
ftcSj  qux  frcquens  eft  in  Lconis  lcgibiis.  Xcu.  tx.  xctr.  Ixm.  & Nay,  xcvr. 
Tois  Vi,  ioquie iv^i/i^m;  ;yci  cuj^(  tb  nfxat  ca^^i^t<Qttf  Ifg.  /Liit.^'>\»^iuv  ^efjf  kou- 
fff.  Sk  legic  Balfan.  tit.  xitt,  uf.  xxttt.  Nm»CM.  Phtii.  Vulgo  /n^^^i  ■aiie 
tgf^ti  ptlnv  raif  t^t^f  ott^ov^  Kavfua.  Gecrg.  Vic0ndini4t.  'xff/n^Lvmi  Jt  b'^  ^ei- 
ttK  «cftW  nowr  A«i^«  oU  )(j^?ioSn  /nsJk^Gia  ^kn  /(fi^^sir  toU  M^it  *  H  inc  /^y(^ 
Chns  Cedreno.  Et  in  Nicetas  Gloffis  M.  iti.  iiamitf.  CMmem.  iJ^atf*  mT^ont 

XlSef^,  id  cft,  /^yf^jSta.  ^bf  •m?9iji,  qua:  in  BaiUicis  aMeexTO  dicuntur :  o't^r 
yvuuaiKSf-  y^SA  •mf7<^uv  Sjg.  /f.  aT^ttxiuv  auip^vi^tt^.  Harmtn.  Hk.  vi.  tit.  iii.  Ni-. 
cttAS  iik.  is.  AndTenic.Comntn.  atm*  (j^  <//'  a^^uumir  iinfSdljat  JiiJi^sh^i^Jf^  t^i- 

/vM^»  «AMkm.  Uliid  Pertfcum  dft,  «ftud  Syciacaiii.'  ' 

TITVLVS     TRICESIMV  S^SEXTV  Si, 
D  E     F  A  M  O  S  I  S     L  I  B '  p  L  L  I  S, 

i 

QittfmofHm  usrmm  de  tdup»  iavenerit^  iBHd  fMden  no»  debei.  Stdfc. 
L  Impp.  VA LENTIN I ANI  &  Va lentI'5  A  A.'ES6tam, . 

Sl  cjuis  famofum  Iibcllum  ^  fivc  domi,  five  in  publico,  vcl  quo- 
cuiK^uc  loco  ignarus  rcpcrenc,  auc  corrumpac  priuiauam  alccr  in- 
veniat,  ant  miUi  confiteamr  mvennim.  Si  vero  non  fluim  cfSdem, 
diai!Edbs  vd  corrupcrit,  vel  igni  con(bmprcric,&d  vim  eamm  ma- 
nifcftavcric,  fciat  ic  quafi  au(£itorcm  hujufmodi  dclifli  capicali  fencen- 
tiac  fubjugandum.  SanCj  fi  quis  dcvorionis  fux,ac  falutis  publicx  cuf- 
todiam  gcrit:  nomcn  fuum  profitcacur,  &:  qux  pcr  famofum  hbcUum 
perfcqucnda  putavcrit ,  orc  proprio  cdicat ;  ita  ut  abfquc  i\lla  trcpi- 
darione  acccoac,  fcicns  quidem,  quod  il  adfcccionibus  fuis  veri  £dcs 
fiieric  <^tulaca ,  laudem  maximam  &  pnemium  a  noftra  Clemcnria 
confcquctur  :  5in  vero  minimc  hxc  vera  oftcnderic,  capioili  pcena 
plcdtccur.  Hujufmodi  aucem  iibeilus  altcrius  opinioncm  non  Laedac. 
P.  P.  X  V I.  Kalend.  Marc. Conflandnop.  Valemt m l Ali  O  &  Va« 

I.E1TTE,  AA.  CONSS.  3(Jj.  , 

*  Si  ^nis  ftmtfrm  lihtUum  ]  Rcfcrt  Balfam.  tit.  tx.  cnf.  xxxvi.  Nemeatn. 
Photii.  Jofeph.Tenedius  ///.  rifet  (^^Mo^tjgiirmtt  nvnsi  rjiS  fi7(io//^ur  m-iicou«r 
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TiTVWS  QyjnKAGESIMVS^SMPTIMVS. 

'  D  E      P  OE  N  I  S. 

IXe  txHi»  per^etuo  W  ten^ab»  ' 

XXVI.  Conftitucionis  argumcntum  ,  cpx  lingua  Gncca 
primum  fuerac  edita ,  ex  Ub>  6o,  BafiL  tit.  //.  cap*  mU* 
Jacobo  Cujacio  incerprece. 

COhstitutio  jubcc ut  nc  mifTi  in  exiliiim,  eis  locis,  in 
quac  mini  funt ,  clcgant  in  cuftodia ,  uc  ne  qui  rclcgctur  in 
propugnaculum GypiijVel  alia  pracfidia:  fcd  li  cjuidcm  morte  dignum 
HC  crimcn ,  liuic  poenx  fubjiciatur :  fi  cxilio  pcrpctuo  vci  tcmporario, 
cum  in  exiiium  miccacur :  ica  camen,  uc  non  jubcacur  cfTc  in  cuftpdia 
cttlocis  in<}ux  mimtur :  (ed  in  Provinciain  cac,  quam  Judez  ftatue* 
tic,  cicn  dvicaKs  &  Provincia&inftcius  eicccpcas,  com  poceftace  ver- 
iaiidi  in  coca  Provincia,  qua  camen  cxire  nequcac,  nec  mancns  in  ca 
quicquam  fcditiofc,  &  incivtlitcr  agere,  nifi  vciit  ultimo  fupplicio  ad- 
hci  a  Praeiide  Provincis ,  vci  a  Praelidc  illorum  locorum  in  quibus 
cxulat.  ■  •    ■  - 

$.  I.  £t  co&j^  m  carcetem ,  ac  in  Rcgia  Urbe ,  in  co  non  finc  fu- 
pn  conflinRttm  jamcempus  in  fuperioti  ttnilo  de  cuftodiis,  &  fimili 
modomPfovinciis:  atcon^tendio  criminum  caufx  (iniantur:  &rens, 
fi  dignus  cxilio,  damnccur ,  non  in  cuftodiam,  fcd  in  Provinciam  qujs 
non  fir  cx  prohibitis,  ca  legc  ut  ultimo  fupplicio  adficiacur,  fi  Provin- 
cia  cxccffcrit,  vcl  ibi  incivHitcr  quid  admifcric. 

%.  z.  Magiftraras  auccm  Alcxandria:  &c  Tliebaidos  folos  jubcc  in 
Gypfum,  inOafin  mitcere»  vel  in  (ez  menfes»  vel  ad  fummum  in 
aonum.  Qijpd  fi  petpecuum  fit  exilium«  necjue  in  Gypfum  mtitere» 
ncque  in  Oafin,  neque  in  cuftodiam  alcerius-ptovincia;,  fcd  ut  didum 
eft,  inProvinciam  intcgram  ca  conditionc,  ut  li  quid  dcliqucrint, 
vel  fi  exceilccint  jufla  Prxiidum  quimirerunc^  ulcuno  fuppiicio  adH- 
dancur. 

$.  3.  Jubcc  aucem  Officialcs  cujufquc  judicii,  hujus  Icgis  commo- 
nefiicere  Pracfides:  ncc  qucmquam  decinerc  ulcra  rd^cioms  tempus, 
fcd  ftatim  dimiccerc  finc  damno  &  mon>&  eumquicqoid  aufiis  ruo- 
rit  accipcre ,  quadruplum  rcddcre. 

$.  4.  Prohibcntur  vero  Prcfidcs  relegare  in  Ptovindas  &  civicatcs 
confticucioni  fubjedas. 

*  CenJHtutie  jMbtt^  Ncftorius:  tbV  7>iV  ^i'>'c  rjot/ywS^jo»'.  Oaffjy-rV  yaj  I&» 
c«0«aEr<9ju«(iD(  iam?{i>uS nsf.-nnuSfiSti.  amf^^gmai  tftifMi  dicicur  Njzianicno.Piocop. 
lib.  j.  4e  ki.  Perfic,  Ztfinm  kteuh    T^iabnae  Ji  ivf  Odoiuc  oliuioi  ^l^fftA^ 

QrJin 
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wncnr  HWif  yrde/oyjt  Wc  ^if^tAiu  •n  i(i^Ta.Xt7Teiv      s  o't/b;TO£j  Jai  j^vujet/jSf  ilt.   Undc  & 

OafetM  dcponatio  C.  Tib.  dt  Niii  /wgeriiiit.  Quod  verbum  dedita  opcn  omiCc 
^Triboiiiaous  jproptcr  hanc  legenik  Daas  Oafeis  (tatbic  Pliii.  /iff .  t/.  m/.  rx.  Et 

Una  fupcrior^  alcera  inferioi  cidcm  Achaiuiio  dicicur. 

TJTVLVS  iiyJt^kJOBSiAiVS^flpI^VS. 

DE  BONIS    P  R  O  S  G  R  1  P  TO  RUM, 

feu  damnacoram. 

*De  hnfs  ffio  defimik, 

X  I.  Aui9*(fwf  ^  Grxca  Goti(tituuo« 

5e$ieiuU  L  uk^  CoJL  Jie  ^nis  profiriptormt  libk^.Cod» 

Mx  EKfimtUt 

TlteJi  ;^*")^  2^viM^ftt9' 

01   t^tTti  *  /rr^-)fxa.-m.    iQ  /'"X  U IC  u N <xy  E  habcnt,  vcl 

lutfwy»'^'"*   ^    Tv^mitt  \Jf  detincnc  bona  damnaci  pcr- 

el«  if  B«MAiSft  miAi  ^lm  StU  dueUlonis,in  Rcgia  qui(lem  Ur^ 

fjtlu/<i't         €^<*  <*K«ei}  eii  «rc  intia  duos  meatai :  In  ProYinda 

EiA)}^    «^i/^AMt    t^nfiUui  -  vero  incra  o£ko  mcnfes  dcbenc  ea 

«ay ,  imt  <m  y%  /utm.  -fif  ^nr^f-  fifco  dcfcrre.  Alioquin  cnim  una 

^  «nfMi^«M«»  <i$t;^v-  cumipfis  bonis  quadnipluminlu» 

«ir.  pcr  prxilabunt. 

*  ol/^^rm}  B«&n  eo  ^  i«polni  inodo  Michall  Acaliaces  «6i  410^ 
^  Er  w  BflM^cO  nifii  iXm  JC»  yuWrl  Euftath.  Oi  tj^emf  nt  mtJ^^tm 
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IMPERATORIS  JUSTINIANI 

N  O  V  E  L  L  iE 

CONSTITUTIONES 

PER  JULIANUM 

ANTECESSOREM  CONSTANTINOPOLITANUM 
DE  GR^CO  TRANSLATiE. 

3^0^  frimum  ad  mMutfiriftos  CoMcet 
P£TRI  £T  FRANCISCI  PITHOEI  FRATRUM 

reptuU  &  emcndaU, 

CumNotis  EORUMDEM,  &:  Antonii  Augustini, 
ncc  non  Schoiiis  £c  Le^onibus  variis. 

Ex  jBibliotbeca  Illupijftmi  D.  D.  Claudii  L£  P£L£TI£R 
Regni  Admimftri»  liggii  ^srn  Pnfe&i^  &  Sttpremi 
GdBianm  Seastm  Prdfidie  JufitUti, 

Cura  Franciscx  Dbsmakb^s,  Domini  de  Palis, 

E  T    D  E   L  u  Y    R  E  s  ,  in  Curia  Patroni ,  &  f  aculcatis  Juriuta 
ui  Univcciicatc  PanHcnii  Dodoris  Honorarii. 


£Ee  i| 


,-.,-1  i-     r  \r>.- 


FRATRI  PIISSIMO 

ET  INCOMPARABILI 

PETRO  PITH(EO 

...  J»  c 

FRANCISCUS  PITHOEUSJ.C. 

U  L I A  N  U  M  Antecej[onm  (^onJtantm<h 

folitanum  df^itantlfacias,  non  ignoro,  Mihi 

quidem fic  videtur,  NoveUarnm  efitomen 

non  potuijfe  latine  elegantiuf  ab  alio peri. 

Sermoilli  efi  terfrs  &  elegans ,  Jupnia^ 

neorum  temforum  redoUns  antiquitatem, 

quibus  propterea  quoque  proximum  fuijfe 

efi  verifimile»  Non  repetam  qua  alii  de  eo  fcripfere ,  quod  ilia 

huic  editioni  inferenda  jufiu  de  caufis  duxerim.  Omnia  omnium 

frdconia  &  auBoritates  fuperat  magnum  fiudium ,  multaque 

opera  in  hoc  antea  edendo  repurgandoque  a  prdfiantijftmis  virte 

fofita,  Ne  quid  de  aUu  dicam,  unus  mihi  infiar  efi  omnium  ja^ 

cobui  Cujaciuf  utriujque  nofirum  Magifter :  quo  adjutore  perele- 

gAntem  illim  editionem,atque  CAteris pleniorem  procurautt  Lu^ 
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do^vicfis  MirAW  ah  hinc  annis  aliquot.  Bt  qua  aliquidinauJife 
magnum  Hifj^aniarum  ornamnTum  Jntonwm  Jugufinum  •» 
fervchm.  ^Accefpnt  quidem  fam  multa  ad  tantam^dUigsn- 
■  tiam,  qijam  in  eodem  Umando  truditifimfim  adbibuife  virum  | 
indicant  qux  adjccit  faratitla ,  indices ,  varu  kawnes ,  ohfiuro-  j 
rum  wrhorum.  fi^mJicMiones.  Nec .  tamcn '  omnia  fine  mcndis ,  | 
qUA  qui  Mireotrihuit  -  fdem  religiopemque  m  corrigendu  lihris  \ 
evertit.  Quas  uhique  tanti  ego  feci ,  ut  vix  ac  ne  -jix  quidcm 
iH;  •ixempiaris  tui  firiptura  difiefrim ,  'uariis  cxterorum  leciio-  j 
nibnr  in  cumuhm  Augufinianarum  rcje^is.  S uperflitio  eft  ifta, 
inquies,  Jtljui  codic^^  vftuftas  &  bonitas  hou^yoftulahtlfn  quo 
etfi  aliquid  .defidfrari  ofedam,  &  iadtcio  fit^  Novelia.u[iima, 
cujus  infiriptio  ex  notatione  mea  neficio  (^uomodo  irrefftt^  per- 
multa  tamin  ex  eo  ntiMc  pwnum  reftituta,  ejiteffdaU»  au£Li  da^ 
ri  ingenue  poUiceri  poffum.  Qt^antum profecerim ,  aliorum,pra- 
fertim  vero  Jureconfiultorum  efto  judicium.  Quos  etiam  luhentifi' 
firme  corredores  efe  patiar  glofarii  ejus  quod  adjeci.  non  quia 
me  viris  erudttiftmis  adxquari  cupiam^quorum  tota  'vtta^vefi 
tigia  adaratuftts  fium  :  fied  ut  f^tctmem  fiit  Ithrorum  quos  nec^ 
dum  editos  in  peregrinatione  mea  'Vtdi,  Jtaque  quantum  in  me 
fuit,  exemplarium  ficripturam  nulU  conjeaUra  adhihita  honafi- 
de  expref.  Nec  'vero  apertiori  ctrcumloquuttone  ad  factUorem 
explicationem  ufius  fium  :  quod  ex  -vanis  locts  fielegerim  plenio- 
res,  &  pofintcxtera  ex  aliis  peti.  Quantulumcunque  eft  quod 
in  eo  praftiti,  hoc  me  acceptum  referre  par  eft  viris  ampltftmie 
&  ornatiftmisy  quorum  hentgnitate  ad  librorum  facraria ,  Ve- 
itetiii  &  J^ugufta  Vtndelicorum  patutt  mihi  aliquotiens  introi- 
ttu.  Sed  &permulta  debeo  V.  C.  &  nunquam  Uudato  fiatis, 
Joanni  Vincentio  PineUo:  ex  cujus  unicahibUotheca  plura  mihi 
dejuftiniano  didicife  contigit  ,quam  ex  CAterit  omnibm.  Ingra- 
tiftmtu  etiam  fiim,fi  non  in  ifta  editione  magms  me  agnoficam 
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affeBum  bentficits  ah  amantiffimo  utriu/que  nofirum  JBaJtUo 
jimerbachioJ.  C-  do£tipmo  &  prudentijftmo ,  ut  piane  in  toto 
ijio  opere  meum  nihil  proprie  fit.  Qmd  enim  mihi  Conptutiones 
aliquot  njindicem » cfUA  accejftonis  vice  cxteris  cedunt?  Sedaut 
fud  junt  omnia,aut  amicorum,nififi  cpiA  peccata  fint,ut  tn^t 
fortajfe  permulta.  Qua  fifempojfe  tibi  videbuntur ,  mihi Jatit' 
fadum  putavero,  Si  non ,  ut  emendes  etiam  atque  etiam  ro^o» 
n^uam  ego  fingularem  doBrlnam  ,  tuum  limatum  politumquc 
judicium  Jk  admiror,ftc  colo ,  ut  nifi  quod  ipje  probes,  nihil  a 
me  reite  faiinm  exifiimem.  Valt.  i  ..j  .) 


EX   NiCOLAl  BOHERII 

.  J.  Uv  I  N  T  ERPRET  IS, 
Vt  SfiCSd  CONSISTOail  CONSaiARh  ordinami» 

m  Ifffi  Lonffhm^Jiommt  Cr  2{ovelUs  Confiitutioncs  Jujhnidni  Imferatorif^ 
^Julitnitm  «lot^uentij^mHm  Antecejjorcm  Confiantino^ol.  idtituufaShu, 

T  £cNovcUxO}nflitunoncsJu{tiniaiiiquasinrcri  fccipoftLcges 


E 


Longobardas  func  obfcrvand*  pro  legibus ,  &  illas  Novc  llas 
Conltitucioncs  glofT.  alicgac  in  multis  Juris  pa(Iibus,  Si  prxcipuc  in 
Ai]t.dcmonacnis,  $.  Cogicandum,  in  vcrbo  Hcfychaftas,  collacionc  i. 
9c  ia  Auc  uc  Judices  finc  auoque  Cu&ag,  §.  NiuU  <]noque  verb.  lod 
fcrvatores  coL  1 1«  &  in  Aum.  de  mand.  prindp.  f.  Scd  ncque  in  verb. 
Sed  ncquc  in  fine,  &  inf.  Sed  ctiam,  in  vcrb.  Agricolas,  in  fin.eod. 
tk.  col.  1 1 1.  &  in  Aut.  dc  criente  &  fcmiifc,  $.  i.  In.  verb.  Hoc  fcrvan- 
do,  &  in  §.  Jllud  quoquc,  in  vcrb.  convcntus,  in  finc,  cod.  tic.  &  in 
Auc.  dc  nuptiis,  §.  Soluto  igicur  macrimonio ,  in  vcrb.  prxdidas,  col, 
11 II.  &  in  Aut.  dc  juramcnco  a  moricnc.  przlbto,  in  princip.  vcrb. 
cum  jurcjurando,  col.  v.  &  in  Auc.  ut  fi  qui  obl.  €e  habcr.  $.  i.  In 
veib.adcurationem«poft  princip.  collat.  vi.  &  inAuc.de  fid.inftni- 
mentor.  $.  Oportct,invcrb.  actcftenmr,&  inverb.  inur^noi^in  finc^ 
&in  Aut.  dc  Judicibus,  §.  Judiccs,  in  vcrb.  judicium, drca  medium, 
coL  VI.  &  in  Aut.  dc  ccftib.  $.  nincimus  autcm,  in  vcrb.  ofiicii,  &  in 
$.  ncquc  igitur,in  vcrb.  fubfcripdoncm,col.  vii.  &  m  Aut.dc  alien. 
dc  emphytcuf.  in  prindp.  in  verb.  fiibalcenio,  &  in  Auc.  dc  fanc. 
Epifcop.    I.  in  vctb.  confticutionibits,     |n  $.  jobemus,  in  verb. 
Ilomx,  &  in  vcrb.  pro  intronifticis,  &  $.  J>co  amabiles,  verf.  fi  au- 
tcm,  &  in  §.  fi  quis  cum  facra,  in  vcrb.  cxilium ,  collat.  ix.  ad  idcm 
glofT.  in  [.  fin.  in  vcrb.  tam  cas ,  C.  dc  agricol.  &c  ccnfit.  hb.  xi.  & 
1.  ncmini,  in  vcrb.  dignitatcm,  C.  dc  confu.  hb.  xii.  ubi  allcg.  tit.. 
dc  ordin.fcdendi,  qucm  non  invcni  inccgralitcr.  Ncc  tic.  Ut  £cdc- 
fia  fimdbecefiirredionis  qoem  alleeat  Aiber.  de  toia  in  didion«  in 
vezb.  Ecdefia,  in  ii.  ad  hoc  quod  mcitur  Ecclcfia  Hieiofolymuana, 
in  qua  mundi  Crcator  dignatus  eft  confticui  in  humana  genecacioiie, 
ut  in  Novcllis.  Ncc  tit  dc  cxpcnfis  quat  fiunt  circa  defundonim  cxc- 
quias,  qucm  allcgat  Albcricus  ibidcm,  in  vcrb.  Excquias,  ncc  ctiam 
cit.  dc  privilcgiis  Paflagoniz  quem  ctiam  allcgat  Albcric.  ibi  in  verb. 
Ecdefia.  Nec  cic  de  nacuralibos  libetis  curic  depuiandis.  Nec  tir.  de 
donaooniljBS  a  Cuciali  fnQis,  quos  allegat  Albeiic.  ibi  in  verb.  Elo- 
tiniyin  t.  &  a.  9cc.  6c  ctiam  glou.  in  1.  quoniam,  C.  de  hxrcac.  quam 
9c  caeccras  allcgationes  bcflc  inveni^  &  allegant  edam  alibi,  qme  canfii 
hKvitasis  omicco. 
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LUDOV.iCUS     M  I  R^U  S 

'    li  E  C  T  O  K  I  B  U  S  S. 

FU I T  Vmc  mihi  fcmper  ca in  pfortovcndis ftudioforum  conatibus  voluntas, 
ut  tum  dcmum  mc  longc  ubcrrimum  induftrix-  mex  frudiim  confccutum 
arbitrarcr,  cum  indc  (hjdiis  vcftris  nonniliil  emolumcnti  acccfliftc  intciiigcicm. 
£go  itaque  ut  a  mca  conruetudinc  non  abhoirerieilk ,  cum  mihi  conftaiet  Julia* 
iilNof^ak IwAmi» iuiieu,haatis,tAiiere«pie  laoeras  fiiifle ;  oaepiiniie coii& 
lium  qtmnaa);  pa£i»  hme  aodbri  tam  depcavaco  in  gratiam  TeAnun  opcm  ftiM 
poflero.  -Oiifi  enim  cribus  ftbhinc  drcicec  annis.  laneriam  Parifiocum  me^  np* 
gDciotnm  cohficiendonuB  gnui*  >  conculidem,  obicer  eciam  v^fL^i^^ 
non  obhnis,  utilitatis  publicx  rationem  habcrc,utprofedio  mca  nomiihil  com» 
modi  ftudiofis  adfcrrcr.  Eam  ob  rcm  invifi  illic  vctcrcm  amiciim  /Em.  Ranco- 
nctum,  qucm  ob  amantiflima,  qux  niihi  darc  iolituscrat  in  novis  cudcndorum 
librorum  cditionibus,  coniilia,  colcrc  obfcrvarcquc  (olcbam:  tum  vcro  maxi< 
mc  quod  iubcnccr  fuis  vcccribus  excmplaribus  mc  juvabac.  nam  is  piacccr  atL- 
«jp»bileiii.'teibi|»riwiam^iifidplbacnm  oinnium,]uris  pocii]imnmdvilis,acuaMi6 
qoe-UcieiaKnns  eoguKidtaem,  non  vulgari  edam  libcocum  veicsum  fupdleailo 
tnftcuftUimnt  eiat.  intec  quos  Ibcce  ddite&ebac  faacum  Juliani  Nordlaram 
excmplar  vecuftiffimum  ac  incegerrimiim  omnium ,  qnz  m3ii  videte  ooncigit. 
quod  com  ab  eo  ftacim,  ut  erae  in  me  juvando  prodivis,  impccrafTcm :  cccpi 
quamprimum  cum  imprcflis  confcrrc.  In  quibus,  Dcum  immortalcm,  quot  hia- 
lus,  quot  lacunas,  quoc  A'erfus  omilTos,  quot  dcniquc  Conftitutioncs  dccftc  re- 
pcri ,  ne  dicam  intcrim  opcris  rudcm  mdigcftamquc  molcm ,  &:  mepcam  in 
duos  hbros  diviftoncm,  cum  dcbeac  in  Conftirutiones,uc  in  illo  vetufto  cxcm- 
pLiri ,  6c  xaaao  operis  poftulat ,  diftinguL  Hoc  camcn  exemfdar  etfi  cecera  incc- 
griute  U  fccipcunt  vetnfiate  ( eranc  enim  in  eo  diftioncs  uno  eoqne  finuolb 
cdami  dudu,  Gocchicirqne  charafteribus  exaracse,  cujnfinodt  in dliaoeis  dup- 
cis  apnd  Dominum  SMfblnum  Carpinum  Ecclefias  Lugduncnfis  Symmyften, 
'  venerandzque  antiquicads  fludiofidimnm,  vidi)     ordinis  condnnicace  fupe- 
rare  vidcrctur :  rcfcdcrant  tamcn  in  co  librariorum  culpa  aliquoc  narvi  citra 
collacioncm  aHquotum  vccerum  cxcmplarium,  aut  alicujus  dofti  viri  acerri- 
mum  judicium  infanabilcs.  Quos  cum  Jacobo  Cujacio  antiquitatis  fchciilimo 
rcftauratorc  indicaflcm,  is  lubcntcr  milu  pro  fua  (ingulari,  quam  in  mc  gcric, 
bcnevolcntia,  mulcos  reiiUcuic.  Quin  &  duo  vctufta  Juliani  exemplacia  mana 
firipm  -fumma  cum  daerieate  exhtbiiit:  nec  lacis  iUi  fiiir  fiu  ooffimDdai&, ni 
eciam  apud  LudoTiciinl  Ruflardum  vinim,  uc  audio^  refticuendts  bonis  auAori- 
bns  impcnfe  dedicum^alhid  anciquiun  impeorandig^cia  paiarium  fe  mihi  ptxC 
Ctciflcc.  Ex  quonim  omnium  coUadone  primum  qtue  deccanc  ih  Ulo  Ranooned 
vctufto ,  fupplevi.  dcfiderabacur  cnim  conglucinatoris  culpa  Conftitucio  LXii. 
Dt  mftmpt  im pmers  Mwmtnm  fitkmdis.  U  inicinm  quioquagefinue  quaccas;, 
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iSpat  eft,  0»  't^iMiikmy  qm  mttiat^kmi  deiit»rUm  imMiMau.  ]>da.ma]n  re* 
politt  fiinc.  quas  jrccoxfere l<»)gtim  tiiixiis  efliBC  Schol|a  pprro  illa,  qux  pr<»dnie 
fcquuntur  Julianum  hJud  oronino  aTpeman^,  cx  BJnccineci^  Rliflardi  libtic 
fumpca  funt :  (ed  ea  audoris  nominc  in  utroque  cxcmplari  carcbanc :  ncque 
intotum  corpus  Novcllarum  fcripta,  Tcd  in  Confticutioncs  tantum  xv.  xv  i. 
JCVII.  XVIII.  XXI.  XXIII.  XXHII.  XXVI.  XXVII.  XXXII.  xxxiir. 

XXXII 1 1.  ncc  ultra  progrcdiuntur.  Eaquc  adco  corrupta  cranc,  uc  pf-orfus  illa 
edcndi  animum  iarpius  (ierponderim ,  ni  mpnicocc  Cujacio,  ejufqyc  difcipulQ 
Fdteo  fUhimf  jdakCoeuK  tum  probo ,  com  «IoAq.  (  quem  fi  f^caTid  flaacucafll 
«laiem  perveaifc  liaam»  fpQdnwn  •Uquandofuc.cxttdi^mSj  qiijpi^.fii)»  hau4 
paiiictndoottg|b»fibicomptcavtc,<ft  editunis)  qaaccmufieci.pociii^  cmcatf 
dvnfiem.  Qui.<verod£tDeifdfiibfcqwmtiira)iquorum  Inipcracorum  CQaftttHK 
ttmics,  ete  parCtro  in  Cu)«cii,  partim  in  RanooQpct  U  .Rufiardii.lilHis  repo^ 
nnis.  Jam  vcro  qnis  fucrit  hic  Julianus ,  &  quo  tcmporc  vixcrir,  haud  comper* 
tumh.ibco,  nili  quod  Anteccflorcm  eum  Conftantinopolcos  fuijflc  indtcat  ti.* 
tuius  altcnus  cxeinplans  Cuiacii :  qui  dignitas  crac  juris  ac  legum  profclTiOi 
uc  conjedan  licct  ex  ConlUtutionc  pta^xa  Digeftis  quje  incipit,  Omntm,  fta- 
«fm  in  initioj  Eiemplaiia  veco  RanooDett  hL.  RnAidi  wkmy^t^tL  ptotlus  etanc^ 
oeqne  uUam  anaons  nomfftdatuiam  p«v  ie  liscl^aKife^iAiqfae  liMid.iaaan  epU 
IT*"'"**'*  TiTtrin  ftrTlH-"£ii  -j^yrT*— **T  ^'''"'^'^•^•■ff/  afatrfwnen 
nomine  refcnincur ,  fan)iis  luliani  finc :  qnonim  primivB.  tt.  qiMndHn  pimilio* 
ncnll^liabcc:  > 

Sc  duo  fcqucntia  m  qucndam  foedum  !c  dcformcm  lic» 

Aleiaius  cum  Pacricium  tc  Excbnfiile  finfle  fcnbic.  Veii9ni'ex  cacaliogis  Cotfu. 
him ,  qui  Jtodie  ckcninftnincur ,  quoniam  ad  ejns  u^ie  Confulacm»  non  ex- 
tcnduntur,  exafte  qua  «cace  vhccric  cognofci  non  poteft^nifi  quod  fumma  mihi 
conjcftura  cft  cum  circa  tcmpora  faltcm  Juftini  junioris ,  Tibcrii ,  &  Mauricii 
floruifrc.  Qii.intum  vcro  ad  harura  Novcllarum  cranflationcm  attincf,palam  cft 
<jum  viofa^  Gcxcas  non  intcgras,  fcd  amputatis  longilfirais  prxfationibus  &  hy- 
pecbacis^  qiiat  in- illis  fuDtf^r  STtmftlui  vcrciflc,  acquc  iu  Latinis  hommibus 
comnmnieavific,  ftylo  magis  vtc  SUs  tempoctbos  fimplici  le  fideli  quam  elabora- 
co.  Cececnm  cAuIca  invft/tsimk,  qmedam  /mnf epiMige ,  fiid  &  plura  ic^m  wJi», 
&  qux  menim  icfipiant  hellenifmum ,  expriroic,  ceu  fimt  iUa  ajsn^ft 
4^  MopiA,,  vcrficub,  W  cfd^.  n  itmui^  tSp  ifymtieM  nAd^  «bv^nai. 
t^teauai».  Jt  cr  iintpyuexTftM  ^^^ra^.  quz  ad  verbum  ita  cftR  Jiiltanus  ConC> 
^c.  xiix.  lumtatgimn  ftidem  ergsfteriM  evffr»  fetfinmmm  ftiefim ,rtfidmi 
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dMtem  trecenta  ergafitrU  fecunl&m  dare ,  ^to^frrjtent ,  8c,  dent.  Similis  eft  phrfct 
fi$  Dig.dc  Offic.qua-ft.  in  Pand.  Florcnt.  manu  fcriptis,  adfcrtorc  AmonioAu- 
gutcino  libro  Etncndacioniun  lccundo,  capitc  ptimo:  tlodieqHc  obtinuii ,  ut  in- 
MjfenMer  J^mMfi$ns  tturi,  Obi  tamcn  TaurcUius  illiid  (reari,  muuvic  in  erea' 
nmmtt  in  unpceffis.  lafinitus  quqqiie.inpditt  iwMip  (joeco  pro  aliis  treri^cvuip 
modis  firpe  poninir,  ut  Canftit.  cxi.  cap.  ccc cx.  vetC  £t fi  quidem.  Et  iex« 
ccntis  fcrc  locis,  quibus  nQnnnUiraleiie  add«e,q^ff«r#,  ltrc#g^  (f,  2Xie/, anc 
quid  ilmilc.  Hoc  idco  monerc  volui ,  quod  jam  mihi  przrcncifcic  anipm;  (^4^ 
los  quofdam  ( quibus  rolemnccft  au£l:orum  fcripu  pro  fua  libidinc  mucarc,uC 
hujufhiodi  impoftura,  dum  errata  corrcxiffc  vidcri  volunt,  ftmpliciijn)  librano* 
rumnummos  expifccntur)  noftrx  cditioni  inhiantcs  multa  ceu  parum  Latida 
ftacim,  non  dicam  commutaturos ,  fed  contaminaturos ,  non  vcrcntes  intcrim 
dum  pro  gcnuinis  ipfius  auftoris  vcrbis  fua  fubfticuunc,  in  falh  crimcn  impin- 
gere.  Cujufinodi  fecifle  qucmpiam  ( uc  unom  e  mnlds  exemplum  adducam)  in 
fia^nenio  Juliani  apud  Pefnocum edito,  cum  fic  lcigeretur  ele^nciffinke  in  om- 
lubus  niann  fiaipds  Cbnftit.  x v.  cap.  l v  1 1.  fhvmfU  f»ftqu*m  deJUtii 
ejfe  Pr^fis,  in  eadem  Provincia  quittqmgpi^  Het  faa^a,  is  cen  jnufitacum  cone^ 
xic ,  quin^udgintd  dies  moram  faciat.  cum  camcn  Digc.  ad  leg.  Juliam  deadttlt.l} 
miles.  9.  quidam.  ipn/Iima  phrafis  obfcrvctur:  ^id^m  «tmfire  tMMt  iubUtern 
Tnulicrtm  :  6^  f>ofluUb4t ,  ne  jiU  comfutarentur  dies ,  ijues  in  cujhiiam  feciftn 
Ciuin  &:  m  Adis  Apoft.  Lucam  hujufmodi  locutum  fuifTc  mcmmi,  cap.  i8.circa 
finem,yjx^  ;i§oW  -am.  Ec  cap.  10.  in  princip.  ■m»{artz  -n  uUZa<;  t.^uc.  Porro 

ttt  in  prompm  fit  cuivis  cqofeendi ,  ficubi  fbttehxrcat,  Juliani  vcrfioncm  cum 
atcheiypo  Gt»co:  &  Novellacum  Gnccatum  nwnctum  qui  Cepimmc  a  Juhani 
ordine  difiscpac,  in  macgine  a<^fiumus ,  &  fbntes  ipfiw  nnde  fingula  cujufquc 
Conftitncionis  capicuU  dimanenc,  jndicavimus.  Hsc  func,  LeOocescandidi,  dc^ 
quibus  admoncicopecnpiecinmfMedmti.obnixeintetimrogam.uclumc^ 
lcmcumquc  laborem,  quem  nominc  vcftro  in  teftimendo  hoc  auaoiefimipfi; 
xquo  animo  accipiatis.  habctis  cnfm  nunc  Juhanura  tum  fux  intcgritari  reftitu- 
tum,  qui  hadcnus  focdc  mutilatus  circumfercbarur,  tum  infinitis  locis  mcndi^ 
quibus  firatebac,  rcpurgatum.  nifi  quodreftant  adhuc  loca ,  fcd  ca  pcrpauca,  in 
quibtts  non  omnino  animo  mco  fatisfccirFc  vidcor.  Qua-  il  quis  mc  fchcior  vcl 
ingemb,  vd  exemplaiiorum  copiaieftituerit,  hbcntcr&  hommis  induftriam  cx- 
ofi»laboc .  tL  poblicae  gcacnlaboc  udlicad.  Vakce.  Li^duni  u.  o.  t  x.  Kal.  Au- 
gufti ,  cx  offidna  Tonuefiana,  e  qua  pcodibic  prope  diem,  Deo  fiiTence,  Codex 
Theodofianus  inc^,  niu  Cttm  oorpoce  Jiins  dvilispad  incepicaM  le  diligendii 
fefticujo. 
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ANTONII  AUGUSTINI 

EPISCOPl  ILERDENSIS 

I  N     J  U  L  I  A  N  I 

ANTECESSORIS  CONSTANTINOPOLITANI 
NOVELLARXJM  JUSTINIANI  IMP£KATOai& 

EPITOMEN 

V  R  j£  F  ui  T  J  O. 

C'VJi  dM§  U3$mm  getnra  finty  qumm  sheri  tU/lttnU  fMu/i  Ugamty  MUeri 
fibuttHt  refrehemlendi  cafunt  occafionem:  iOomm  mihi  hahendamefie  ratit- 
nem ,  hornm  contemMendam  effe  cdumniandi  cnfiMtdtem fimfer  exiftimavi.  Sive 
enim  fcribdi  ^five  ttibil  firih4t,five  he,  antiS»  mede  firihns :  fimper  hi  bdhent, 
^d  refrebenddat.  At fiadiefi  viro  mm&m  Uber  efi  imitti/u.  Ab  aliis  enim 
ah  aliis  vivendi  rationem ,  ah  aliu  artes ,  ac  difiiflinds  ,  ab  aliis  hifioriam  temfO' 
rnmt  ab  aliis  alia,  atane  alia  difiit.  Jllifi  omnia  fiire  jiiiant ,  habereqne  fi ,  i» 
fM§  Pt4/»Mes,ArifieleUs,  Hme^kenes,  Cicerones ,  Pafinianos ,  JuUanos ,  V/fid- 
nos,  &  ceteros  quofcMmqMe  magnos  viros  ftpisu  errajfe  facile  o/lcndjnt.  His  igitHf, 
jiui  ttihil  ignoTdiit ,  mhiL  firibendnm  ej/e  cenfimtss  :  quando  ad  eos ,  qui  vitam 
EficMrierMm  deorum  in  Urrit  degMMt,  mmMm  beatitatis  accejfio  fiet,  Hedicis  hos  tan- 
iMm  commitiefidos  eff  pHt.imuf.  Studiofirum  vero  ,  hoc  tfl  eorum ,  qui  difcendi  cu- 
fiditate  tenentur,  duflex  etiam  genns  efi,  jnrit  fraferiim  civilis ,  q»a  de  re  nnne 
MritMTt  titeri  enim  noeere  exifiim*MttiMgm*rMm  feritism,  aMtiqMitatis  cognitionem, 
aiffcrcnii  ,  dut  diccr.di  artcm ,  cf  cxteras  difiiflinM  ,  tjuibus  timen  veteres  furif 
confiltos  exornates  fuijfi  negare  mom  fejfitnt :  aUeri  his  omnibtu  libenter  oferam 
dattt,  ^  eeterenm  igMoviam,  (fMom  etiam  fiupidUatem  affeBatit,  vebtmeMteir  ifm 
rident.  "Jtrofjuc  jdmorn  ridos  clfc  potins  ,  qnAm  irritandos  fcmper  cenfui.  Peccare 
iMim  ^uejdam  ex  utroque  gcMere  hominum  video,dum  frater  modum ,  aut  bi  Jma- 
ititaie  £0i§MM,  atque  trMOMteMtMmn  capti ,  tMtMm  ix  oaMe  ipfam  dtfcipUttam  tM- 
fMmbmnt;  amt  iUi  nec  verbu,  nec  fintentiit  fibiipfis  confiant,  in  utrifqae  bMreMt, 
artit  docendi  rmdes ,  atque  imferiti.  XJtrifqme  JmUani  librmm  froftrimut ,  tst  imi* 
ttMtmr.  Hic  Antecefier  ConfiaHtiMtfoUtaMm ,  hoc  tfi^mrit  fraceftor,  mtrimfqme  Um^ 
ffna  feritiis  fuit ,  Gracas  N«veBsitCenfiitMtiones  LattMos  fteit    fremmiis ,  ae  fera- 
ratienibfts  JubUtis  fiagulorum  capitum  fintentiam  pamcis  verhu  dilucidi  exfUcat. 
HmMc  AUiatiu  meiu  Coafularem.  virmm ,  &  Patrictum  apfellat  in  farergis.  Exifii* 
tM0  eim  fMtaffe  eundem  fuijfe  JmUaiUHm  iiMm,quem  cijHcm  titulis Prtfiiamus  eniM- 
"'.'it.       qua  opinione  dif  edo,  propterci  quod  i'rijli.ihi  lihri  ext.tnt  M.ivortio  Con- 
Jule  fcriftia  difiifmlis  Prifciani.  Jliius  autem  Conjitlu  annus  coUecttenem  Novella- 
naMf  ^MM  fefi  mertem  JttJUniani  faffa  efi,  qmtMqMagJmu  suMfUm  am»9i.  ex9edit', 
eedcm  nominefuit  Prxjelfus  Pratorio,  ad  quem  extant  aliquot  Crxca  Cwfi 
tittttieMes  data  LamfasUe,  &  Orejk  ConfiUbut.  Sed  hunc  etiam  atimm  tjfe  exijn- 
mamtm  ,  tmm  profter  raUeMem  temporum ,  tmm  propterea ,  qMid  btme  vitkMm  im 
vcteribiu  libris  ,nec  Patrieium  fi ,  nec  fonfuLxrcm  ,aut  Prjtfcilorium  .tppellafie,  aut, 
ut  tunc  mfmrfabaxt ,  Exconfule ,  vel  Exprxfccie ;  Jcd  taatmm  Antecejforem  C  P. 
T^qme  iSS  amdieMdi  fint,  qui  Confiantienfim  fuijfe  diteerMMt,  &  temferibm  ITMe» 
rii  confcripfijfe  :  quos  (Jr  vcteres  libri ,  cr  plurima  antiquorum  firiptorum  tefiimo^ 
MiA,  gma  iM  .Paratitlif  retmlimut ,  aUter  rem  fi  habere  deeebMMt»  Vfim  fmijfi  bee 
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tAn  Jmtrium,  SulgMfum,  Ax^ttem ,  JtMium ,  AtcMrpmmf^  uterts  inttrprtta 
mtmyUimi  Mmnnefid  NtveM^t  tettiflfmum  efi.  Sei  emm  eedem  temfm  hMenmt 

imeftam  iUiim  j(y.ia,  ncJtL  interpreutieam  ^jf  Nfo^jei',  hec  tft  NovelUrumConfiitit' 
tmmmm,  tdm  bmie  likrt  fr^ftremtej ,  AnthtHtietrum  Memint  txtnuirunt.  Ex  e» 
Uin  Snmerimt  CtmJHtmtitimim  CmUcu  Jmftimi*mi  eafita  quddmm  adjectt ,  tjum 
dmtbtnticss  CtmftitmHtmts  uffeSAvit.  Itu  NtveB*r»m  memen  ,  ^ued  vetujH^'- 
mum  eft,  &  a  flurimu  Imferdttribm  ftft  Thetdtfiamum  Cedicem  editum ,  ujitr- 
fatumi  &  quo  JfuJHnianm  ifje  utitur  Jrtquemtimt  im  hit  tijdem  Itgibfu  affeilam^ 
■  dm  t  mfrrfiri  dejitt,  &  Authenttctrum  Jrequemtari.  Primm  niftn  temftrt  Crtgt* 
ritts  Hatoander  Noncs  iUa  laudatijjima  editiene  "furis  civili* ,  txtiuflo  quodam 
mfm  Bomtmi*  Florentmi  Itbri  Marciana  hthitotheca  ,  Gract ,  Latint  ,  qitaft 
ftjKmUi^  nftitmemdum  eum  iihrum  NovtUarum  curavit.  Ptft ksuu HenricmSerkm' 
gerus  Crsce  multis  Conjhtutionihus  ,:ucfum  eundem  edidit ,  exemflum  Jlcuttis  Ve- 
meti  ithn  Ee£dritmu  Cardtnaiu.  Scrtm^rtama  tditiomu  imttrfrttes  fuerumt  Amtt- 
mim  Ctmtiim,  &  Hemriemi  Agylam,  ^mgrmm  mUrr  Amtbemtietmm  vthumit^  mimiit 
difcrcns  decirriAm  cju.tndam  collationem  addidit ,  in  cjuam  rctulit  easConJHiittiones, 
gux  im  Authtnticu  sieeramti  alttr  Rovam  Latinam  edttioncm  Neveilarum  addendt, 
t*  fmm  im  Ntriem  editttmtmb  Haltamdrt  emijfa  frnt,fatu  diligemter  cenfcriffit.  /d 
mmmm  in  corum  Ithru ,  in  hu.ireni  furii  civtlis  accurata  cdttiotic  dcfidero  tjuod 
memn  etrumGraca  verba  NoveUitrum  rctuiit,  nec  Latinamfuitani  tnterfretitiontm. 
^rimnm  NietUm  Mterim  legihm  Longobardorumfuliami  libeUum  ctnjunxit ,  Jekt- 
litt  trmavit,  &  im  ^mUieum  frofofmt.  Humc  fecuti  fumt  Lmgduntnfes  librarii ,  qmi 
mimmi  memdtfrs  'Utns  habmermmt.  4d  mtfttmjmmftm  vemerunt  prater  Ists  Amd. 
\/t/eimti  fervfimflHer,  &  miter  PmiUmtimm  ^eUftm  eUex  HiJJ>dntenJis  mimmt  ve- 
tmftm.  Ex  bm  tmmibm  iibrm,  (Sf  ex  etSdtitme  vetbtrmm ,  qua  tum  ab  alik ,  tum 
mb  Ivtite  Carmt^mft  nftrmmtmr^^mUsmm  m^fter  mtffs  limatm  frtdit,  &  flemitr» 
fmemtvii  tjmadam  adbme  muttiltiftmt,  tf"  ^mstmanm  alitrum,  atque  auxilium  ex- 
ftftsmt^OrtUmemt  libri  aliqmtt  iecili  mmttntimius,  ut  facilims  NtveMtmim  lihros  fuh- 
fequeretur.  Latinas  Conftitutienes  fuo  quamcjue  loco  infiruimus  :  ut  c~  friAgn  'Ju- 
Uami  labor  eluceret  cimfaratiome  Latinarum  Ltgum O"  it  minus  t/t  Gr.tcu  iahora- 
remms,  fmm  de  emdem  n  fcriftx  Jiutt.  Dittt  miifmii,  fmd  mihi  cum  juliano  ?  qmt 
suit  emdem  dicit,  qujt  cetcri  tntcrpretes,  drfttfervacanemm  laborem  fuftineho ;  amt 
tdim  fmm  mefue  in  Cracu ,  neque  im  Latinu  iegihus  continentmn  cum  frobatit- 
tiem  nt  defident,  alimmdt  mMi  fmmnmdm  ^mithtitms ,  &  fnhmtitmm  genms  efif 
Hanc  rdtionem  ceffttoris  fttims  ,(Sr  otium  amantu ,  quam  fiudiofi  alicujus  viri  fuif 
fe  erediderim:  fma  ftlm  ftfiitmaxima  librtrmm ,4t^ue  htminum  fars  ntgliri.  Ont' 
metemim  mmt  mtjjhii^^^Mitt  miinim  nfie^^  fari  imOtrUia* 

ccnfcmur.  Dehetur  mere  majorum  itnHtjuitati ,  &  feneifuti  henos :  nen  minor  eit 
qui  merum  fan^tate,  drvita  immtcentia  exfeimnt :  ttehetmr  Aegfbus ,  Ponttfcibus, 
MagiJhraHbmi  ,^m^ttrmi-ipd'iimti,mitiiis^  etum  im^erit,  mmt  fetefiate  funt , 
fuus  quoque  honos  farcntibus  ,  ac  prxccptoribus  ,  atqut  iis ,  qui  hene  de  nebis ,  amt 
de  Refmblica  mertti  funt ,  deferendus  ejl.  Eadem  ratione  fefi  divini  &  bmmami 
furm  etmdittres,  ii  fuifrofims  abfunt  th  iUis,  qui  ieges  cenjiriffermnt ,  utftte  fmi 
verbis  utmmtmr  etmmunibms ,  &  fenfa  nirmmt  iegmm  latirum,  bab^  d^mt  afud 
mts  rmajtrem  im  eifdem  legibms  imterfretandis  am&tritatem.  lii  fmtfme ,  fui  in  fimr 
gmiet  artihms ,  amt  difeifiimm  ipi  exeeUmmt,  mt  frincifts  dicantmr,  &  dmces  alitrmm, 
«mSoreJve  familia,  im  maximt  btmtre  fmmt:  fuales  Caffiamtrmm,fSr  frteitlrim' 
mirum  Longinus  &  Proculus ,  fic  fefiea  esr  Papiniani  damo ,  tamquam  ex  efut 
Tnjant  fiurimes  nojhijurit  duHorts  ertos  futjje  novimut,  ,  J^a  cum  ita  fe  ha- 
hituifti  tdjuiiani  nojhi  vett^m  ift,  mt  vtl  fola  ejus  stitS^m  mmximum  tfud 
mmmes  pondus  hahere  debeat.  Itaque  cum  eadem  dtcit ,  qux  ceter: ,  pojfiimus  (.tdem 
fH^  certit  ducert ,  nefue  alifma  ratiome  dubitare ,  cum  tante  teJHmonte  cenfrmentmr. 
Cmmt-vtn  JUmt-  efiim  jhm  jiWttmtt» }  verifimHe  eft  mtm  fine  eamjk  motum  ejft  ,& 
nifi  contrarium  certa  ratione  ,  .tut  fcripte  le^um  conjkt ,  prohahtltus  cjjc  dthet ,  id 
verum  ejfe.  Sed  jimnmms  ejjt  auadam  aut  fufervacamea  ,  amt  etiam  jalja :  quetms 
nim  qmif^mtimimptfmtlihit^  cmntfmt  em  eftmHUtm  eenrmrmmymi-itmdt»- 
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0Mri  del>e*nt ,  J!  ^ua  hujM/iigdi  reftriaatur.  Erit  ftrtajfe ,  ^ai  grdinem  actujct  re* 
mm  trA£f*tuUmim  ,  cum  de  endem  re  diverps  e»mflitMi»nil>us  agjtur,     emn  eth 
dtm  conftitutione  de  rehui  vjriis  cen/cribdtnr.  At  id  non  fult.t^i  mj^h  ,  tjujm 
^nfiinidni  erratnmefi,  O"  Hbri  Neveliarnm  Ctnfiitutiennm  coUelloris,  in  (Jmo  non 
filnm  «#«  en  difiinQ*  font,  ^nn  tri&nmtnr,  fid  me  iffit  qnidem  cenfiitntiones  fi- 
cundum  ordintm  temforum  coUocat^  funt.  Accedit,  fnad  infirtjt  fiintjHfiini  mino^ 
fu,  &  Tii/erii  Confiantini  aliquot  NovcUx  C»m^m$i0ius ,  &tres  Frnfefftmm  fkr- 
mt4»iitex  fnrnHui  tognofei  fotefi.  Sed  nm  em  knhmerit  Jiainmmt ,  imeertmm  efi%^ 
nequc  enim  exut     libri  p-trs ,  qun  ad  ent  confiitutienes  pertineat.  Utvero  com^ 
/mUremns  Leciornm  utilitatt,  &  PsurntitU,  &  indiccs,  &  vann  leOitmet  ,fir»bfcu-^ 
rmfmm.metitnm  fuliani  fignifieeiHuu*  mij^Sd  fnnt:  qiulms  exifiimnuimt  gratam 
nm  iit  effe  fn&mnt,  ftv  mf  fwuffu  4mxUi4  iMligehuit. 


ANTONII  CONTII 

JURISCONSULTI, 

ET   IN   BITURIGUM  METROPOLI 

DOCTORIS  ORDINARII 

PRi^FATIO 
IN   LIBRUM  NOVELLARUM. 

/NTEXDIXMMAT  JupmemmmSmm  tegtmSmferintem  emtm  eerfmCediei' 
'Jii/iinianei  legi  ,fed  >:on  J/f.c  ulla  exceftioue,  Adjecit  enim  ,  nifi  pofiea  varis 
fcrnm  natura  altquid  novum  ireajjei^e^nedlmHfiMConfiitutieme  imtUgeret :  qned 
fSevenijftt,  novam  Itgnm  congregatirtiem  femeitm  efi,  qnn  Newtnrmm  memuiui 
Confiitutionum  fignificaretnr.  forre  idiffitm  mox  accidit :  &  vixnoviuCedex  fn- 
mnl^ntm  erft,cnm  imterfeUatus  imftrnter  Cetifiitntiontm  de  Harcdibm&  Fntd* 
din  ed&dit,  vix  atier»  menje  pojleditmm  Cedicem,  ut  qni  editus  fit.  XVJ.  Kti, 
peeemb.  ipfi  Jmperatore.  IIJI.  C»i^le.  NovtUa  autem  Confiitntio  dcHaredAm^  ' 
data  efi  Kdlendis  Jan.  Bitifari»  vir»  einrijftm»  Ctnfnle.  Scriffit  fnbinde  fiquen- 
tibns  mtnfibus  attfne  annit  alins  Nove&ne  nd  extremmm  nfkne  Imferiifni  amnismf 
gm4  »mnes  in  nnam  eongregati»mem  reUtn,  N»vetU  nfffnnfn  fnnt  Ceiifiitmtiniiet, 
Sane  Gregorius  Pontifcx  Romanns  ( qui  vix  triginta  annts  poft  'fufiiniammm  firi' 
ffit )  Confiitutionem  Na^velUrum  vocat.  Cdternm  fonfa  iUarnm  Confiitntiemnm 
Latino  fermone  primum  funt  edita,^ut  eAm  lk»t^-4^  dtiit  ex  GrAt»  i»  JMHmtm 
faciis  /lyli  intc^ttate  difeerni  pojfunt  •  c.tterjt  omnes  Gr.ec.i  primum  lingua  com- 
fofita,  qnod  &  Grxcis  jam  hominibuf  q-  procertbus  uteretur  Jufitntanus  lingua  L4- 
timn  nt  ftnrimnm  igmnrii,& firmmm  «ttfue  ftabile  Imferinm  imCrneid  »kim^,i» 
I..ifiovero  jam  iUo  tempore  ancfps  atque  duhium.  I.atinorum  tamen  hominum 
ujum  (jf  ex  Graca  in  Latinam  Unguam  tralau  hn  Conjiitutiones  fnernnt ,  eodem 
.vet4ffte  mem  tongo  pofi  tempore.  lUa  efi  injnemidn  &  fktekffkt  ut^nent  itnetieimh 
harbara  hac  tralatio  qu.€  hodie  habclur.  Verum  id  non  omnino  veterit  interprelik 
jculfa  auidijfe  arhitror,  tametfi  iUum  ab  »mni  cnlf*  vindicare  memm  m»m  fit. 
mit  emim  it  gi  fufiiminiien  ,  fnn  itn  denmm  im  niinm  lingmnm  leget  transftrmi^ri 
permtfit  ,fi  tnodo  fub  eodem  ordine  eademque  verborum  confiquetiti.i ,  id  eft  eo  ge- 
nere  qned Grnci  t(gainmJk<;  dicunt ,  trnmsferremtnr.-  i.fHetnebateni)n,  ne  fi  vnlgarit 
ftU  tmmtfhtmdi  ti^ien^s janim  fcrmittetttiir,  mtwi  ex  verhii  Ugit  fnbiriremtmr  (4- 
immmm^  ^  nefnfim'  ii&  Ufftm  »  4t  vnrii  Cr  mmHfftiii  MMi  /MfVfnA'.  Jtnfnt  j^ 


veteres  fBi  Seftusginu  Hhliimm  Inttrfnits;&  fMi  lumm  DmMfff  ^^thtmk 
tMffiri^  Tcfiamttnum  traHftttlerunt ,  &  veteres  Ariftttelis  Interpretes  e.indem  cofiirr^ 
Uni*  reU^nem  &  formidinem  fr*  tcmlu  hahMerinat.  Vtrha  emm  veuus  quam 
fhrAjis  coHverternnt,  Scrihit  Diwyfim  Exignm  (tpU  nH^ne  temforibm  flomh. 
AnaftAjii  Imferatoris)  in pr.<fdtiene  Concilioritm  Gr.ecornm  a  fe  tr.-.Lttoruin  ,  t.in- 
Urmfniffe  frifcd  traLtteftis  cenfuftoAem,  ut  uguias  EcclefiapcM  de  tntegro  tranf 
fim  <tgiamfit.  Kthil  igitur  csinfk^ft  cnr  hoc  folo  argnmemtn  ttnm  tfe  bnncvett^ 
rem  traUtionemliovelUrum  dicamm  ,  quod  cenfuft  'y  !}inofa  (it.    0„id  fj  certis 
indtcits  demoajlro  ejfe  veterem,  &  a  temforihm  fere  Jujiintant  hnc^fa^  tmnf 
imtfmf<iregtrim  fnmm  tinifitiriitit  fere  temftnim,  ejm  tn/nHnmi  vnM 
tur,  ejque  froiixe  rtcitat  afnd  Gratianum.  xi.  q.  i.  c.  SS-  Item  in  DecretalAmi 
tt.  de  teftibm.  c.  /.  uhi  cafnt  nit.  NovelU.  pq.  de  UjMmrecit^.  Jn  Conciii»  fw- 
fiv  Pnrr^it^  (fmtd  *$mfUt  «gk-nmtiejuijfxmmm^  ^  4em^  M,  Lmdnvicifkmim ) 
recitaturex  ea  traUtione  tnteger  loi  ,i< ,  cx  NtveBn  fiiiitet.  ti3.  nbi  etiam  conf 
titntie.  t^j.  afftiUtur.  iocns  extat  afud  Jvtttem  Efifcofmm  Cnrmofemfim  Pan- 
mnmim^fnnfnm  ^tkn.  Jnmvert  Ugtt  Cnrntt  magni ,  ftVtmmfne  ejtes  v  nefo^ 
tnm,  hac  trjlatiene  flen^  funt.  S,incltis  denique  iftdorns  ( tfmi  fiiit  i^lbm-fht 
Umforihm  qnikm  Cregerius  frimm)  in  Itbro  Cantnnm  ecclefiafticorum ,  tM^rram 
NtVfinm  X Li fi\de  depefitigttlt  AnUtimi,  (^c.  ex  eadem  veteri  iraiatione  fumpftt: 
qujm  cx  eodem  Ijidoro  poft  vulgaias  novem  CoUationes  idcirco  adfcrifft.  'y-Viei 
termint  innnmtra  veterum  Pentificum  fcrifta  :  mitto  Ivenis ,  Btirchjrdi ,  Crttia- 
mi  ,Jn*mmk  SsiRktfkttftf  fcrifta  &  rhaffidim,  qnn  muitns  faginas  hutus  trstla- 
ttenu  contment.  vnm  foft  iUos  invtntus  eft  Inttrimy  fwi  mvm  fihm  tmiHS^' 
fcd  etiam  totim  fententix  &  lihri  ftdem  elev.iret ,  dr  a  quodam  fnen.tcho  fibrdi 
tnm  verbofum  0-  acefhainmfcriftum  ajfereret :  qium  oftimii  rationibus  ab  As^me 
confutjtum  legimus.  Jiftkmo  nntem  tcmporibits  quibm  iU*  trnintit  fnffa  eft,  prt- 
jCw^  harssm  couftitntionnm  efitome  a  juluno  e^Hod.tmviro  eloqnent,(fmo,  Ante-' 
cefere  Conjiantinofolitanx  civttatis , Jic  cnim  appe/Uitir  in  vneri  nuadam  ejm 
epitome  mann  fitifSa  ,quam  miki  ttlnmonmitk^t  aliquando  doclifjlmus  Antecejfor 
fjcohus  Cujjciuf.  ,^x  quidem  efitome  longe  puriortbu,  verbis  &  elegantitAm 
conjcrifij  est,  qua^ve^m  iUf  tr4atio.  n^raij^e  tanitn  tra^ti^  dU^genter  a  veteri- 
bm  jnrm  ImterfiKtihm,  Jtnmmt ,  Pstiet,  Rogerio,  Aztme,  Accnr/io,  leaitau  & 
Ctmfarata  cum  invicem ,  tum  eti.tr»  cum  c.ccrif  Jufii  lihris.  Vt  ofitem  im  hm  imir 
hm  citnndu  atque  aUegandis  vitaretnr  fonfi^^nrtlixitrem  iBam  traUtienem  vo- 
fnvnm/tltulm^0ikmm,fnnjHhtn»tvnmii^mmgt  tntdt  dttrumatum  jnftinia^ 
nearum  KovcSjritm  excm-^Aum  .  brtviorcm  veto  fianc  Jnlinni  epitomen ,  fimplici 
nornine  nuncupavcrunt  NovcUm.  Vtjd^ife  ttiam  tralutie  Conff.tntiones  fin^uLis 
habtiit  propriis  capitibus  diftinffns,  iinttthnve  fingulorum  capitum  argumentnm 
litcrn  mt^i.ttii  defiriptum  ejfet :  quod nos  in  hjc  cdititme  ferfeii^  nlfiAinri 
v.mu.  :  &  qux  tx  mann  Jcriftis  Uktis  imterdsim  ref/it/iere  nen  petuimm ,  prvvrio 
ingenie  cenjingere  ctnati  fnmm.  Ctnftat  enim  id  a  Juftiniano  facinm  &  obfer' 
vjtum  Juijfe,  cum  &  iffi  numerum  cafitum  fixfe  exfrimnt.  tmr  nntem  mnltn 
deferierint,  in  caufa  hxcfnnt.  Erant  intcr  has  lcges  ptrmit/t  t  co:7  f/,tutienesiAmi 
&  ttcnles,  fnaroa$  nnttmfire  nfus  ejje  vifiis  eft  lilts  fr.cfiriim  Lanzobardis  nlZ 
xque  Mufits  &  hmmumitns  iiterm  aihtrrentihm ,  milque  qntd  mtm^  «'aJ,» 
cenduceret,  magni  fjctentibus  •  cujifmedi  er.tnt,  m-  prtvilegiis  Archiepifcepi  juP 
rj"  ^"""^-  J^""'^*  Rffnrremonu,  &(.  Oe  ArmeniisfDe  Prxfde 

I  tfidix,  Lycaenix,  Thracix ,  ifiaurin,  &  hnjnfintdi  frofe  immnmern ,  qnx  Mi^ 
nb  Jnterfretibus  in  fichela  non  legch.tnt,ir,  dcficrtmt  pauUtim  deficribi ,  ut  alinmn. 
nmntno  perierint  diUgentioribus  tamen  Librariu  nd  calcem  libri  dercribeban. 
tur,  quemadmodnm  ex  mem  nlifttt  exhmflitribm  dcfrehemdii  a  qnihnfdam  etiam 
ad  antiquitatit  memertam  ajfervabantur.  Namjjcobus  de  BtMfn,  nmi  ctmmen- 
tarios  ad  NoveUns  fcrifftt ,  teftatnr  ft  exs  omnes  Extravagantes  NoveU.u  (  fic 
tntm  affeUat)  nd  fimnm  leOnrn  fix  adfcrtbi  jufiife.  fxpeque  idcirce  fernuiLi 
leaur.:m  tsfinfinod:  n.^nu  firiptjm,  ut yerumne  Jit  aued ficriffit ,  exftririimnm 
in  t^m^rep  ejus  commentariu  dtfnnt.  Ttrrt  fciemsLm  eftmmiUt  HtiUt,  mminfmi 
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arit,  f(d  frctit  efux/jnt  cenffitutic  fd{i,t  r/?,  ila  emnts  ttmert  feriuitd  in  hjnc 
C9Hgreg,tttonem  congeJ}.u  e(/e  ,  fila  temporum  (  ut  mihi  quidem  vidctur )  r.ttioHr 
hahita.  "uulgdta  autem  tn  ntnjem  ColUtionts  dtvijio ,  a  nahts  rttenta  ijf,  ^ui.i 
Jicut  novj  (JL  a-  n^nmultum  ante  (Jrdiijni  tempora  e.xcogtiutj,  ita  ad  mtmoriam 
O"  aUtgandi  [iromptitudinem  af>prime  utilis.  Ji^M  autcm  ille  Jacobm  F.xtrav.t- 
gantes  appellahat ,  omnes  pariim  ex  Haloandra ,  partim  ex  Scrimgerio ,  pattim  ex 
JuiiAHo  manu  Jcripto  ,  pariim  eliam  ex  meis  manu  firiptis  in  Decimam  CoU.itio' 
nem  coacervaii ,  iUafque  laninm  tranjiuli  ,  ijua  nec  ab  tlaUandro ,  nec  ah  ullo  , 
ijuod  fiirem  ,  aut  tjnem  haherem  ,  Jnterprete  tralatx  fuerant.  ^jied  ad  editionum 
varietatem  attinet ,  illud  diligens  lihrorum  injpector  facile  animadvertet ,  ex  Grxca 
txtmplari  longe  Jidtlipre  &  integriere  vulganm  htLHC  tralationem  prodiiJfi,quam 
aut  llaloandrinam^  (  qna  a  tjuodam  private  homine  prepria  auchrttate  contami- 
nata  cjt )  aut  Scrimgerianam ,  cfujt  Jum  lacunas  halct ,  O"  nuUam  Latinarum  con- 
tinet.  Sane  ut  Haloaudrinam  cdiiionem  elegantiorcm  ejje  non  inficior,  ita  cr 
hanc  plerumcjue  Jidelionm  in  plerifque  lecis  adnotavi.Nam  dum  vitat  barbariem, 
ittcidtt  plerunifue  in  pravam  ajfdlationcm.  In  Novella  XCFJ.  cap.  II.  ad  cri- 
minalem  accujationem  nflrt ,  quod  ad  ciiiles  caufts  pcrtinet ,  dum  viiat  vul^a- 
rem  tralationem ,  i»  a\-n<u^  imii  mtv ,  Jit  cenveniiene  fecit.  Cttera  illiiu  tratatio- 
nis  vitia  invidiofi-  nolo  contra  viri  henemtrtti  exijtimationem  CQngtrcre  ,  malim- 
^uc  oh  fumnios  tjits  pre  communi  (iudiorum  utilitate  /alores  O"  conattu  ,  gratias 
agere.  ^^tlius  tamcn  (  ut  opinor)  puhlicis  Jiudiis  ejfit  conjultum  ,  cfuande  propKr 
glojfarum  ufum ,  cfua  prima  c.spilum  ftu  paragraphorum  verha  fimpcr  ufurpant^ 
vulgata  tditione  carere  non  pojfumus  ,  Ji  tn  illius  tralationis  vitiis  perpurgandis  , 
^uamvh  pcrmulta  Jint,  tlahorajjet. 


Ex  Andrca:  Alciati  Parcrg.  lib.  x.  cap.  4^. 

Utm  xnttrro^Atus  qUanJoqtie  ejfcm ,  unde  ferett  ut  Conflituthnum 
JuftinUni  'volumen ,  y/uthentici  nomine  citaremus ,  quum  tamen  nuf- 
tiuam  appareat  hunc  ei  titulum  ah  iffo  legts  Utore  priejixum  tff'  >  jic  ref^on- 
dendum  duxi.  Editum  efje  eum  librum  graco  fermone ,  CT  Confiitutiones  eas 
^ace  na^i  appellatas  fuiffe.  f^erum  cum  jfftatica  tiuadam  luxuria  dij^ufuf 
prolixitateaue  nimia  fcriptus  liher  ejfet ,  tranjJatum  latine  a  Juliano  Patricio 
e2r  E.xconfule  fuijfe  :  fed  compendtofius ,  &  ^ylo ,  ut  tum  tempora  Jerebant , 
non  melc^ante.  tjui  liber  adhuc  extat,  Novella  titulo  drcumfenur ,  dubxo 
procul  legitimus  Juftiniani  ipfus  partus ,  ijuem  tamen  do^lores  nojhri  ut  fj>u- 
rium  rejecerunt :  maluitque  jlccurfus  barbaram  (jr  Bulgari  tempore  faflam 
tranjlationem  interpretari ,  quod  uberior  ei  videretur:  ideoque  yluthenticam 
stppellavitj  quoniam  exipfo  ^^eco  origirMli  dd  litteram  traau^a  effet. 
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T  in  Diiffiis  '    6£  in  ConltitlidtMlibus  t^- 
omlf  *  puiBiitibiis  «goidfm  &  Ubeds^nee  nim  T^^r^ 
^mbus  9t  pacronis,  ceicain  «Um£m»  >  poc^  i.«e^^Mia^ 


tionctn  cx  nofti^a  dcbdi  {ttbuancia^  qjuam  | 
ncccflc  cft  otmi  moilo  *  eis  felihqucre  :  nifi 


fortc  ingraci  circa  nos  apparucrinc<  Aliz  au^  «perfMsi 
tcm  ptrjortie ,  qua  *  neque  f^rentibud ,  neque  li- 


herisj  neqkc  /rarihm^  nefio  patronii  cMtutme-  ui^^^^IjS 
^        * »  five  inHaw  fint,  five  ndn»  ex  Vto-  SS^^iir 


kiifcat»>iloftat)illl^llP^  9ldfti]nc3  vel  Iticnim  ex  ooftropacrinuH 
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nio  capiunt.  His  itaquc  eo  modo  difcretis,  vidcamus  caput  ConAiQl!- 
tionis  propofitura.  Ejus  autcm  vis  ac  potcllas  talis  eft, 

»  (^enfiiwio  frima.^j  i^nt.  Aug.  Hxc  eft  in  libro  Aiirhenticorum  Confti- 
tutio  pnma  collacionis  primse  fiib  citulo  de  Hcsedibus  S>l  falcidu.  £am  Grxcc  &: 
Ladne  edlidic  Gcc^onns  HtloAiHlcr. 

"  ^  /.  Si  hms  legata  fohere  noluerit.         '  '^- 

«.WwrtJ.  I.  Si  quis  parcntcm*,  vcl  filium,  vel  frarrcm,  vcl  patronum  hxrc- 
•abhctoie  dcm  inftitucric,  &c  iccatum  vcl  fidcicommifllim  ab  eo  '  icgibus  non 
incognitum,  alicui  rcuqucric:  flquidem  voluncatcm  defun^i  fcriptus 
•  mw  UbeK  bercs  implevcrit ,  &  ^n^  fniftcatione  legacum-czolvtrit;  Jtah^ '  fir- . 
I  njH  t*iad  initer iieredicatem  deUm^^s^  J|||^d4,p9t|j£^  ,  cujut  everti  *  Jur: 
•.if  jr«r/Ml«a.  dicium  palfiis  nbn  eft.    Sin  autcm  reludandum  cfie  voluhtkti  tcfta-'' 

toris  cxiftimaverit,  &  legatario  moras  fcccrit  in  rantum,  ut  ctiam 
«^^riccnren-  lejratarius  Judiccm  adcat,  &  admomtriccm  fenrcntiam  ■*  capiac:  &  tamcn 
nmiiommus  iicfcs  moras  iinuiitcr.faciat,  ^t  pol^  ]udiciuici;n  calo^ipm 
annale  praBcereat  (patium :  tuilc  (blam  fegirimam  poruonem  fibiir^ 
MM*  hetei^^ftitntw  h&bM»,  &  feliqu^m  parcem  ^fooBS^-  Qux  pars, 
(iquidcm  rubftii^ucp*  Kabuig,  proprius  *  adJos  v(pl^|(^:  fiilaucem  fub» 
ftjcucos  nqnhabeat     ad^cohcrcdes  ipfius  :.iiflt  ajitcrn  ncc  cohcrcdcs 
habcat,  titic  ad  genctaleHn  fidei  commiiTariiira,    Qiod  jfi  p^ireb  fnt  ' 
gtnetalcs  £d<i  conimiilarii :  tunc  ci  dcfclatuc  pass ,  qui  majorc  tx. 
» fidriconmiiiri    partc  pdel  contptijjo  *  hiqnqiatus  cft.    Quod    nefiq.  "  cx  f^ftf*  fcriptis 
"  conr^it.  fub.  pcrfbnis  fulft "  .*  tunc  a^  'legatario^part-  nkniofata-  tenMi.  Quod 
i?5ibSiIto.or    «e«  kgwifinttjtune.adfo*  ^cijuc^aCiifiBs  teftautrHinute'* 
^f^^&ldkn.  ^^^'^i''  Quictlnqa4  autem  ex frfntUiflis  omntbus    parcefn  flbi  de« 
iifeewkupcr.  latam  amplexus  fucric  :  if  uoluntatem  tefiaforis  omnimodo  impleat. 
I.  •«Mr  il «»' -  Idcoquc  &:  cautioncfn  prarftarc  cum  oportcf  qU(Sd  omnimodo  ''  implc- 
iif».  turus  cft  ca,  qus  tci\amcnto,dcflm6bi  contincntur,  ordinc  fcilicct  noc 

uaoJiioaui'  Qjjfgjy^i^jQ^  ut  if^fff  legatarios  quidem  Cr  "  fidci^ommiifarios ,  gcnc- 
•'tl"  "mdcg^  rales  fi^dc6tnkR(&rii  c«tc!rii!  le^itariii  ^^^comniiflanis  phefeiaii. 
mh»  tptm  tur.  Qttod  ^  nullus  gcncralis  (idcicomm4S(iHU  fic  ^  time  ijKt  w~ 
f  tuamyf  niant'\  qui  majoribus  icgatis  vci  fidcicommiflis  honoraci  funt", 
l.A  JipuA)t  Qupd  fi  ncmo  cx  his  vel  potuerit  ar/  noluerii  *"  paccem  miriiioracam 
•V '*•«■;•«-  admitrcrc  ,  runc  illi  voccntur,  quibus  tcftator  libcrtatcm  rchqucrit : 
STfot  fcd  non  pailim,  fcd  fccundum  ordinem  fcnpturx  voccntur:  ut  qHcm 

'^.'^^noo^  ^w*w>***  JMmkfit ejus  condicio  pr«cllac.  8c  fi  primus  vel 

r» Jl  ^  mm  nehak » vel  non  pocucrtr  panctii  mtsioiatam  adnuctere,  tunc  ille 
!•  urcui  primnm  vcnitt,  ^  fecundd  loco  Itbercacem  accepit.  Hm,  fi  unus  "  ex  pa> 
JSIVriiSiii^  remibus,  Ubcris,  vel  fratribus,  vcl  patfonis  hcrcs  fcriptus  eft'*, 
^n^tfamis  ^*"  autcm  hcrcs  inftitoius  cxtrancus  fit,  &  wor<«  ^cidf  lcgatario 
,/  hxc  fini  c,  pcr  rorum  annaie  fpacium  poft  judicialcm  fentcntiam  numcrandum : 
^  fa>r>m  &  tunc  nullam  pattem ,  nuiium  unolumcntiun  fcripcus  hcrcs  fcntiac : 
M.».».  fccerk  ^  ^^Q^  <{ttod  4'teiUtO0»d  f  tvilinim  eft,  anfecitur,  &  vcniat  ad 
•up^rupiafia.  ft^nnt  titf^mm  '^ttcottdum  eundenl  ^dincm'  9t  ea&detn 
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ohfervAntiam  ** ;  ita  ranicn  uc  codcm  modo  is,  qui  ad  partcm  voca-  obfetratwncm 
cur,  caudoncm  prxbcat)  quod  omni  modo  implccurus  lic  ca,  quac  m 
tcftamcnto  dcfun^  condnciitur.  Quod  ii  nemo  ex  his,  dc  quibus 
locud  iumus,  apparcat,  tunc  ctiam  Mgnatis  fivc  cof^aam  mmOi 
pateat  adtnis:  quamvis  in  tcftamcnco  nuUa  ineiitio  cocum  compre- 
nendnni.  Qood  (i  ncc  calcs  per(blix  apparcanc ,  runc  cxcranels  qui^ 
bufcumquc  locus  fiat,  fi  vclint  hscrcdicatem  fiifcipcre,  &  de  implcnda 
voluncacc  ccibacoris  caverc.     Quod  fi  nec  extraneus     inveniacur,  qui  *•  *•  ^«  ■ 

t  r     fl     t  f        ff  r  r  ■  r  r  -    ■  '  i  nec  calit  CB> 

depMch     liicccmonem  cum  Jujira  Jcri^u  "  caucionc  luiciput  :  tunc  iraneas 
fi&o  m  vuulioentur ,  falien  "  6c  i|>(b  voluncatem  teftatotis  imple-  ^LlK  ^ 
tnio.    lUud  amnn  cettum  eft.,  ftod  fiiitt  *'  a  pacre  in  teftamcnto  ][  r^*^ 
juftc  exheredatMs    ncquc  cx  ipfo  teftamcnto ,  ncquc  ab  Imeftaco  Itt^  'JimrMw^M. 
crari  aliquid  poccric  occafionc  conftirutionis.    Omnes  autem  qui  ex  !' l"d**c! 
hac  lcgcad  rcrum  vindicarioncm  vocantur,  omnia  jura  hcredum  ha-  «.»>  ««JifcrA. 
bcant,  id  cft,  jus  adicionis  &  pro  hcrcdc  gcrcndi,  &  convcnianc  & 
convcniancur.    Omnibus,  qux  diximus,  obcincndbus,  &  fi  non  ab  1.  •mi-mf  dmmm 
herede,  (ed  a  lcgacario  vel  ndciconuni(Iacio,&  fbite  ab  00  qui  mor-  "** 
cis  caufa  ftid  4aepit  "  j  daii  ficrivc  ceftacor  voluic,  id  cBt,  uc  ordo  vo-  » ■li^aA  icecfit 
cadonis  indpitt  qiiidcm  z-ftAfiaim  Ufftm     dcfinat  aocem  in  po-  >*»b  ruAi.uns  & 

Uicilm.  InSmi^*  *^ 

•  Si  (jttts  fifenttm  ,  cfr.]       J.  Juliani  vcrba  rcfcrt  Ivo  CarooKnfis  paCClC.  • 
cap.  m.  Dccrcc.  Vidc  Auchcnt.  hoc  aaiphus  C.  dc  fideicom. 

^  *Tr»/imt  ad  e»s  veniat  ]  Pi^iaem,  Ifwer  propnum  &  pcoprios  liOG  mcereil^ 
^ood  pcopriuiii  Domiiiu  eft ;  pcopcius  attceo»  ioci. 

//.  %^d  legem  Falcidiam, 

i'.  Si  quis  ab  aliquo '  fcriptus  hcrcs  in  tcftamcnto  fucrir,  in  quo  *•  -»^^. 
lesata  vcl  fidcicommiffa  reliOa  '  func:  timcat  autcm  ,  nc  fortc  lceata  1''^ 
vcl  fidcicommilfa,  lcgacariis  vci  fidcicommi(fariis  rciida  cocam  iub-  '  ^«'p" 
ftanctam  defim^  *cT&uriam,  nc  ^(e  nihil  ab  heiedicate  fibi  delau  * 
locietur :  crgo  fi  velsc  Falddiac  kg^  emolumentum  inccgrum  (Ibi  Ux- 
vari,  faciac  invcncarium  cenim,  ^uas  ccftacor  dnv/ifem>*  pneienci-  *  ^ 
bus  Icgatariis  &  fidcicommiflariis,  qui  fcilicct  in  cadem  civirarc  de- 
gcnt :  nifi  fortc  proptcr  Icxum  quod  fcniina:  func,  vcl  proptcr  digni- 
tatcm,  vcl  proptcr  morbum,  vcl  propccr  xcaccm,  vd  vmculis,  prxfto 

npcdieatar 
^oDfcciptionc* 

fi..M^  c  j^i .         — —  I.  M  A  aat£0 


io. 


adhibeantur  tres ,  qaorum  &  fidts  &  opinio  prbbaca  efl Teftcs  au-  * 
cem  ci  ea  civicatc  clfc  oportcc,in  qua  conficitur  inventarium,  & 
fubconfpc^hi  corum  atquc  pracfentia,  inventani  procedat  confcrif/tio  *. 
Solis  cnim  Tabulariis  in  ea  caufa  non  credmius.  Quod  fi  poftca  rc^ 
vcrfi  fuerim  lcgacarii,  6c  quafdam  tcsab  hertde  *  fiibcepcas  cHe  poca^  '  * 
veiim,  eafijuc  cclaias,.&  invencaiip  non  in(eRas,  liceat  eis  per  tor-»' 
iniBtuarccvoniiiihcceditanonimyericiuem  nfmtt    &  fraudes"  h>  1' 

GGg  ij 
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rcdum  manifcftarc,  fcilicct  &  ipfis  hcrcdibus  niliilominus  cogcndis 
>>- racramcntum  jusjuranclum  fuhire  "j  <|uod  nulio  modo  in  confcribcndo  invcncario 
i^'^iuMut»>aun  <^to(c  verfati  fintt  &  teftibiis  fimiliter  compdLeadis  fwuamattmk* 
fMfim        przllare  y  quod  de  nulla  frande  conlcii  funr  fcripcis  hcredibtb.  Hkc 
fi  lc^acarii  prafcnces  finc,  &  vcniant».vel  boihiacs  eoram  incecve-i 
nianr,  vcl  abfcntibus  cisrrcs  bon:t  opinionis  tcftcs  reprxfentan  fue^^ 
rinc.   Quod  (i  lcgatarii  prac^ilo  quidem  tucnnr,  vcnirc  autcm,  vcl  bo- 
mincs  fuos  micccrc  ad  mvcncarium  coniciibcndum  noJuciinc :  runc 
libeia  licenfia  paceat  heredi  ttnim  ceftium  adhibmti.teftimonium  in- 
a/^g>-  venarium  hcesctnuUo  leguarik  ^  objidendo  pofisa.obftacala'fi  vo« 
Inerint,  &  in  hoc  cafu  pcr  cormcnta  fcrvonim  heftditariorilmy  vel 
pcr  facramcntum  hcrcdis  livc  tcftium  vcritatcm  manifcftarc  « 
"  i$  quidcm  he.  autdem  "  qui  ha.*c  omnia  obfcrvavcric ,  lcgis  Falcidjx  lienefcium  retine^ 
-**  fibi  beocficium  vtt  '\   Quod  fi  nic     fcccric  invcncarium,  ncc  fupradi(fiam  ohfervan- 
J^^^j^l^     tiam    cuftodicric,  fciac  fc  omnia  lcgaca,  omnia  fdeicommijfa  '%  iega- 
witft.        taciis,  vel  fiddcommiflariis  ibluturbm ,  quamvis  nolb  fiiffidat  cdbto- 
•I  ^hftrfttionem  ^  rubftancia»  uc  intetdum  cciam  de  fuo  praeftare  le^ta  vet  fidd> 
■f^fcteicom.  commifla  le^ariis  vcl  fidcicommifiariis  c(^tur.  Tocaautemifta 
"  fc^     ^  difccpratio  coticns  locum  habcbit,  cjuotichs  ccftator  ignorans  facuita- 
■J^^**       tum  fuarum  modum  lcgata  vel  fidcicommiffa  ampla  relic^uit  Alio-t 
■  »•  Kiimait      (^um  ii  fcicns  quantum  habeac  pacrimonium,  ipcciahccr  exprclfcric, 
ut  non  liceat  heredi  Falcidiae  l^s  bcneficio  ttd :  necefie  cft  volunia- 
Cem  ipfius  cenere.  Et  fiquidem  adite  malueric  hereditacem  cjns,  is 
••'aui<rif6k    qucm  hcredcm  fcrifferit  "  .-  omni  modo  lcgaca  acque  fiddcommj&' 
pcrfolvat  finc  quadam  dcminucionc,  nuUum  habiturus  lucrum,  nifi 
*i  icaicct  ^aod  pictatcm  folam ,  quod  voluntati  *'  tcftatoris  grans  obtcmpcravcrir. 

Smautcm  rcpudiaverit  hcrcditaccm,  locus  fiac  fubflitutis,  &c  poft  fub- 
fticucos  cohcrcdibus :  &c  poft  cohcrcdes  fidcicommiifarus  gencrahbus : 
&  poft  generales  fiddcommiflarios  legacariis:  &  poft  l^acarios  eis 
qui  iibercace  donari  fimc :  poftque  eos,  qui  libercacc  donad  fiint,  ab 
inteftato  venicncibus  adgnatis  fivc  cognatis :  &  his  non  apparenri- 
has,  extrands :  &  poft  eztraneos,  pubhco. 

*  Si  quis  ab  alsquo ,  &c.  ]  o/.  yi.  Dc  hoc  capice  tt  duobus  requetitibm, 
videAuthcnt.  Tcd  cum  ccitacur  C  ad  lcg.  falcid. 

///.  Tit  U^ataricmn  exdqttatiime. 

f*  o»'  J^mfi^      3*  Nuiiam  hcentiam  fi:riptus  faanes  habeac  quibufdam  legatariis 

/t2A«-         folida  lceata  pcrfolvcrc,  quibufdam  ex  parte ,  nec,  quihurdam  pr^ffa^ 

»  cx  pirteprKft».  P  rj  T  J  u  r  I  r  ■ 

ic<juibufda.tin3n  \  quiDuldam  non :  Icd  omnibus  pro  rata  ponionc  loivat,  livc  m 
*  confuvua     fohdum ,  five  m  parccm ,  aequitatis  rationc  confervanda  *.  Vcl  cnim 

cognofccns  ab  inido  modum  fiibftanciae ,  diminuere  lcgata  non  de- 
iraoiTCi»     bct:  vel  fi  ooibufikm  fi>lida  lcgaca  petfiJvic»  omoibus  imflere  *  dc» 

bcbic :  nifi  fortc  aliquid  ffliiabi&  enicexic,  quod  diminuac  teftacoris 

fiibfiantiam. 
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4.  Intra'  aniuim  ^-ii|o<Mii/<otfmiijbQS.c^lfdam  prjtftemr  legatum.  t.^|MM; 
Iniciun^  autem  anni  cfle  opQiCfC  |llud  cempus,  ^mo  '  judidMijinten^  *!«  9»  ! 
/14*  rcus  admonicuscftproptcrlcgaci  (blutioncm.  Ahnoai^em  m»^  ft<>- 

4/?o  '  hercs  qui  lcgara  nofi  folvcrit,  hcrtdicatcm  ccftatoris  amitcaE;  i  «« erfpmi  fct. 
&  locus-fiat  illis  perlonis,  quarum  fuprafectmits  mtntioncm  ^,fcilicct  '  ab 
annaii  ^atio  impubcribus  vci  adolelccntibus  nullo ,  pra:judicio  gc- J»^*"" 
neEandb.  lii'enimdiipUdviaihu^  &  nSllifciii  in  inccgrum 

polfimt,  &  compecences  a£kioQes  adyerfus  cticoces  {lios  vel  curacorei 
dirigcrc.  Ea  aucem  quse  ducimus^ -fteneinc  five  in  {cripcis,  five  £ne 
fcriptis  ccftamentum,  five  voluticas  profcratur.  Cr  *  in  omni  autcm  'dci. 
pcrfona  ccncant,  id  ej}  \  fivcprivata  fit,  fivc  miUtaris,  fivc  rcligiofa  '  Me 
Jtt*iCiyc  Imperialis.  Dat.  Ka^..  Apk.IL.  CP.  Cons u |. at u  .'<i«ie 
fiiLlSAl(.ii.  '      r-:'-  .  , 

•  J/»r4  dHMm,  drc.'^  %^,A.  HujU5  capicis  vcrba  rc^c  Ivo  Carnoceiiils 

]l«it:'MS.  Socnt.  cap.  11«.  ^ififr. 'yidc<HoBlmveib.Dectet9.     Illi|d'  A«-  •  ' 

C  O  N  S  T  I  T  U  T  I  O    II  \  :''-»rf-t»«'. 

•  •  •     •  ■ 

'*  ^^VlU  licenm  ^  Jtt  mulieri  \  vd  marito,  qui  quxvc  ad  fccundas  »•  t?« 
migravccic  nuptias,  in  donatione  proptcr  nuptias,  vel  docc,  cujus 
ibium  u&mfrudhim  hafxt  * » iibn  cciam  domuiium,  aliquem*  dc^  li-  |  «"iii^oudtaiAi 
J>eris  (bis  anccftcre:  icd  iit  prdpriecas  rerom  omnilms  debica  potcio-  <  h"b<Dc 
nibus  *^iMftf'*..  •  '       -.1.1.:.        '.  .  '/J;^ 

*  6**^''*""' y^f**'^'*]  ^iJ^ro  Autlicnticorum  Conflirut-n  t.  Col- 
lu.  I.  cifulo  dc  oon  eiigcndo  fccundo  nubcntes  mulicres.  Hanc  non  cdidic  Grx- 
■cam  Haltender ,  quia  dterat  'Ita  Hbro  Flocentino  Gneco  Novelltruni ,  ex  quo 
dcfcripcus  eft  Bononicnfis ,  quo  Haloandcr  ufus  cft.  In  Florcntino  aucem  dc- 
fuic :  proptcrea  auod  iu  Balilifcis  Lcbnis  Impcracoris  fatzc  Confticucio  onMiTa  cft. 
£am  Cf nrcam  edidit  Menricus  Scritngerus  fumpcam  cx  libro  Vcncto  Beilarionis 
■Cardinalis ,  Latinjm  fccic  Hcnricus  Agylcus. 

b  lie€ati*t      J  Vide  Auclienc.  iuccuia  C  de  fecundk  mipcii 

Vh  tHm. 

!.•  Si  maricns  vel  molicr  *,  qui  quseve  ad  {ecundas  migraveric  v^iiAyi*^! 
lUipcias,  tes  dotis,  vd  propter  nnpcias  donacionis  alienavcrit:  qu».'^* 
Cimqne  cen^rc  alicnatio  tadta  ncauc  taca,  ncque  icrita  fic»  (od  in^ 
terca  mancac  in  fufpcnfo.   Et  fiquidcm  parcns  qui  alicnaverit,  antc  •  * 

libcros  fuos  moriacur :  omni  modo  rerum  alicnatio  rcfutetur.  Sinau- 
tcm  eo  fupcrftitc  ab  hac  lucc  Ubcri  ipfius  crepti  fucrinc,  in  tantam 
porcioncm  alienatio  valebic,  quantam  fuperftiti  parenti  mortislibe- 
coram  cafus  detulecit  id  eft,  ut  tantam  portionem  luccecor,  quan- 
vam  MNsic  inflrumeiKo  docii  id  donacionis  faabicurum  fc ,  ^  Uhm» 

GGgiij  . 
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■  fiiibtti  qni     pofiquam  cditi  ftnt mortui  fucrint.  in  aliam  '  autcm  pomonem  alic- 
Ii  (,  i.bcri  qui   nauo  non  valcbic :  nui  lorcc  JUtHs  '  cundcm  paicnccm  c^i  aiicnavic, 

mMritm  vel  miUier,  &c.  ]  k^.  A.  Vid.  Aathcnc;  (bd  &  fi  quis  C  de  fc" 

»  in  rcliquim  ,     cund.  nupC. 

Jlitnone.'' X'^'«**>^  '*f**i  dttultrit^  Ttth.  Hoc  paftum  novitet  a  Jaftitiiano  invcn- 
1  nifi  fone  fiUi  tum  cit,  quod  jca  tic  Si  libcii  qui  cx  oo  mauimonto  nati  etunc,  poftca  mortui 
«idifHriM     fLicrint ,  tamam  porcioncm  hicraberis  cx  doce  vd  doutiQne  prQptor  ouprias. 

Contius  notat  ad  margincm  JuUani  aianufctipti ,  4]iiar  pcaKoliiu  i)bbfa  lUiflS» 
lic.  t.  coll.  X.  Autlienc,  <  ' 

r//.    Idem.  . 

■  • 

♦.  v»>MiW        5'  Si  filius  intcftatus  ■  mdituus  fucrit,  portio  quae  compfctit  ci  cx 
Irmt,      dotc,  W  <«n/f  nttftias  '  donarionc,  non  vcniat  ad  parcntcm  fupcrfti- 
tcm .  fcd  foli  fratrcs  ipfius  ad  cam  partcm  voccntur,  (cilicct  fi  fmc 
•pfe  libcris  ille  '  morcuus  tucric :  libcri  cmm  dcfuncli  &  fr acribus  cjus  &c 

|>arcndbus  pracfentnnir.  In  aliam  auceni.(ubftandam,  auammonuus 
dmli^umt  ^  paiket  com&acHbas  paieoces  vocco]Rir.,.uvtt  ad  (ecnn^* 
das  pervenerint  *  nupdas,  ilve  non.  Quod  Q  tcftamenco  condioo  filiu^ 
dcccfTcric :  illi  vcniant,  qui  fcripci  fiin^  Bifi  foxce  inqfi^dQfi  quecda 
tcftamcntum.  cjus  evacU4ttXrit  \  . 

«  SiJUimMai^ktm,^»'^  odl     Vide  AachcQC. eicieft9ife.Cdeleaind. 
nupc  . 

/  VIII.  Idem, 

i.«iriiv»<       4<  SimuliK JtkfttBAomaiiwlaofdi^cnndai  pcrvenedcnupd^ 

rcs  qu3c  ad  cam  pcrvcncrint  cx  donationc  propccr  nuptias  priorcs, 
4.  hoc  modo  admmiftrcncur.  Siquidcm  immobilcs  fint,  mulicr  cas  iia- 
bcac:  &  libcris  fuis,  il  fupcrvixcrinc ,  cQnfcrvec  Smauccm  morcui 
£ieainc,  porrioaem  quidcm  rccum,  quam  mocds  liberomm  ca(us  oi 
«leculcdc,  modis  omnibos  habeac:  lelidiiam  aaccm  parcem  bcredea 
corum  lucrencur.  Sioaocem  donatio  propter  nnpdas  in  ccbns  mobili- 
V  bus  Ht :  cunc  rcs  quidcm  apud  libcros  fint :  ufuram  autcm  matri  de^ 

*  aifiiJiM      pendant '  ttrtiam  *  ccntefma  cum  competcnti  cautcla,  quod  pracdidbam 

•miiis  ufuram  fmc  fruftrationc  in  omni  fcqucnci  tcmporc  pcrfoivant.  Sin- 
autcm  propcer  nuptias  donacio  &l  aurum  habcac,  &  argcncum,  & 
veftem:  tunc  ele^ncm  habeacmater,ttcramveliccaodonem  pneft»- 

iufam  re,  &  res  adminsflxaiCy  an  temam  *  centcfinue  'uiunan  a  fuis  Ubccia 
«cciperc.  Sinaaran  ses  faabcac  tam  mobilcs  quam  immobilcs  pcopccc 
nupcias  donatiortunc  rcs  quuiem  immobilcs  apud  cam  finc,  ut  ex 

<  ac  ttrarmaa   frt^u  ^  carum  alatur :  mobiks  dntm  *  apud  iimvs  *  fccundum  pi». 

<ald'.aM      dicbm  diftin(fboncm. 

•  3i  mHlier ,  &c.  ]       A.  Vidc  Authent.  icd    aunun  C  de  fccund.  nupt. 

IX,  T)c  iiaeddferiff^^^^nmiumeMUttV^pr^fit^ 

t.M>ianrfb£,^  5.  SiquisiimeA^daKW,  Aepcopccc  lUifciaBilofi^^ 


©  M  5r  T  1  T  U  T  l  O    i  I  I.      • '  ,4^ 

folum  adfcripfcrk,  fedctiam  rr  ifft  dtdmt  l :  mulicrautcm  adfcriptt-  •  im  ifamnJ. 
ricquidem  dotcm,  re  aurcm  vcra  non  dedcrit  in  coto  tcmporc  quo  detit.*'*'' 
maFiras  fuus  vixcnt,  mormo  co  acc  danacioncm  anw  '  nupcias  coii-  '  f°p'« 
.fcquatur :  utpoiccum.nullam<loccm  ip&  iledifret.  ^dilquidem  Mi/si/  ' 
omiiuio  dons  nfliiwne-<lwkttt  ('•iicc.idqriiq  nitfico  /dc-doafiti|jNBi^   n:-j-i  a.>« 
^ropter  nu|>pas  b^Kac  ullum  cmolumenc^m.  Sin^utem  |iaEteni||ngftir 
.tcxit^doas,  canui9p^ciA,]i|tcri  tuMniiie  joipiaf  ec.Vy»)atione  prop^r 
nuprias  mortuo  fuo  marito.  Conftirutio  autcm  locttm  halftt    cciam  ^^*'^**';^ 
in  nis  matnmoniis,  qux  nondum  foluta  fucrinc.    Scicndum  autem 
eft  ^xdam  pra^icncis  conditucionis  capitula  cx  vicclima  fccunda 
Cbnmcationc,  qux  de  nuptiis  promulgata  cft ,  transfomiata  (iiilOf^. 

DAT.  KA|,ft,^9JLXl>Bll,ISAKIQ  QONS. 

■  Si  ffw  Msetnm,  cff.}  o<  A.  Vide  Audienc  fcd  qux  C.  dc  paft.  coirrcnr. 

■  lCt  Q  N  S  t'l  T  U  T  I  O     II  P.,  ■ 

■  'JC'     1i>t  fdepf^rihuf  &  mandatoril>us  ,  0"  his  qui  Pn  dik 

■  "*     .'.  pecunm  conmtuunt. 

'.rr.-A.iC:--   ;  ..    *  •••  '  •/ j--  '.•  l  ■   .  ■  ■ 

«.:^l>fiii9.ieu^dcfit^i(9ii«.Ae&lfj        v4ioi|MbEiMmDi«i«tt*  *  "1'','^"* 

.  v3  pcrit,  vcl  cyi»  qui  pccuniam  pro  rco  conftituit:  non  prius  coih^"*^'' 
na  talc5  pcrfonfts  a<ilioncs  movcat  fuas,  quam  advcrfus  ipfum  rcum  •.  . 
priAciplcm  cgetu:;  cumquc  inopcm  invcncric,  vcl  m  folido,  vcl  pro 

J>arce.  PoiVquam  cnim  cgcnria  iaborRi;c  oofcacur  rcus/ive  in  folidum 
ivc  pro  parce,  cunc  contra  fidejuiroret  Vfil  'mandacOres  intendeie  cr&- 
dicorcs  oporcar* .  H^c  fi  debi^or  prz(ens  ilc,  &  appareat :  Sinauteni 
abicDS  fiieiicicv)^,  &  lidqu0orc$  vcf  mandacorcs  pnefto  (inc,  vcl  ht 
cjui  pro  co  conftitucruntt  tunc  pracfiniri  cis  dicm  oportct,  intra  quam 
dcbcAnt  rcum  cxlubcrc.  Sinaurcm  rcmpus  praefinirum  prxccricric: 
ipii  (jaidcm  pco  reo  aC^ioncs  fufcipianc ,  &  dcbicam  pccuniam  pcr- 

Inlu4nr   C^Aar  an»#m  «ic  ^fkAmAiu  rttk  '  crttAwevr.  nnAc  a<l«iHr(itt  »Mm  • 


lolvant.  Cejac9i|$em  eis#^iit^«f  fu^ '  credicpr,quas  adveriiv  um 
principalcm  habcc   Quod  (i  tam  teos,  quam  fidqnflbr  vel  naiida*  i.  w^y  fUL 
lor,  vci  qui  pccyni^  prp  ^ep  confUtuic,  in  abfencia  fuerinc  :  tunc 
liceat  crcditoribus  ctiam  advcrfus  rcs  principalis  rei  vcnirc.  Qupd 
ii  nullac  rcs  principalis  apparcant :  tunc  ctiam  in  rcs  mandatoris  vel 
fidcjulTons  manus  crcditoris  porrigi  poflunr,  ut  fi  debitores  habcant, 
cciam  ab  his  creditori  facis^.  Haec  autem  fic  intcllcgcnda  funt,- uc  .. 
miUam  £ical|accm  babc^c ct!oimox  tet  prins  vindicarc,  qnam  pc^o- 
oalcs  exerceat  addones,  cam  concra  ipfum  reum  priodpalcm, 
^dejulforcs  cjus  &  mandacotes,  cpfque  nofi  (plv^O  ^  4p{f^»C| 
codem  jure  rcilicct  obfcrvando,  fi  pcrfonac  corum  non  apparcaflf. 
H.TC  auccni  omnia,quae  dc  crcditorc  &  fidejufforc  diximus,  ctiam  ad  vnf.  ^iwi 
vcndicionis  conhrmatorcm  ^  rrahcnda  funr,  uc  non  prius  cmptori  li- 
ccntia  fic  adverfus  confirmatorcm  cpo/iifterc ,  nifi  pcius  vcndicorcm 
convdiait  vel  indubisace  Iblv^do.  noh  fic.  Sed  nec  bjfpocbecaciis 


/ 

uiyiii^co  L/y  GoOgle 
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«i^rcm  a€Honibus  patcat  judicium  ante  quam  pcrCbnalcs  a^^ontt  dc* 
lcccrint.  tt  m  lunima  qua:  di<^Va  (unt  in  mutua  pecunia,  &  in  vcn- 
.   tiiciene-,  fuftodieiKia  erunc  U  in  ommbus  contraChbus ,  qui  aii<^uam 
•  <(yfi|j||io|iei|itlMj^iariti^^^^S^  .diflBBii^es  pecuniaih 

nim  coJlationis  i  titufo,  ut  id^dfiubanis  fie-ltiiuiMnH  CKffi 
asiLatinc cdidit.Haloandcc  ..  c. : .         V  .ou:'  01  •7.)  ;  /i 


j  .n   :  .7r. ••  .r.  •  \  .  '• 

«M|i:<iiV«r       i.  Si  quis  pccuniam  *  mutuaverit,  dcbitor  aiitem  pccuniam  nrort 

habucrit,  quam  daret' :  rcm  mobilem  cteditoi  i  pixlU'C  fi  habct.  Sin- 


^uc  poiCt,  v(/ 


«  <>l 


4utt«iae       auccm  tcm  mobilchi  non  hahtdt" :  tunc  immobilem  rcm  lu^.  fi 
lisbefvi,V)Siidere.  ddi>ec,  &  pecuniam  de^tani  ex  ^ofi^o^^i  *  folycis. 
Sinaucein  emptorcm  iiovi  inyenUt*.»  tij^c  .^wiB&a  ^od  opciiiiiim 
b(Vria«.  «ti  habct,  crcdiiorifao  przfteCj  &  a«flione  c^zcmftri£liu^  cfl:^  liberccur: 
-      ubi  aatcm  cmptorcm  fui  pr«dii  invenctit  , -cavcac  tredkori  pctutj^ua 
debiiam  fe  foiuturum,  &  poft  caqrioncm  Utcat  ei  eeiifticuac:  vcndi- 
«tr^JkriirU   cionisj  contradum.    Crcdiioris  autcm  appcllatione  iignificatur  rvon 
foliim  i^,  qui  mutuam  aiicui^dedit  pccuniai^,  fcdctiam  omncs,  qu^ 
.d^oiuliadiohemcoiitta^iqiicm  liabeaM:. ..  D  iivv  'KA'fii  Apj&i-l* 
CovsbLATO  BsLitAatt?»'  :  • 

•  Si  fHu  feamtMm,  d'c.\'\jtjis  Kfa^Oeegtx,  9.  caj;^.i.'de^raebet)d;  \aet 
efl:  infcriprio  in  cornorc  Canonvfm^  Scd  in  prima  collc£tioric  DecreTalium  Bcr- 
ovdl  Papicnfis  Epiroopi  Favcmini  capuc  x.  cjufdon  ciculi  hanc  habcc  iuictiptio- 
nein  in  corpoce  Canonum  P.  .V.«x  Novellis.  Hinc  igirat  liunpca  Ibnc  veroa  a 
Grrgorio  y.  rcl.u.i.  Harc  :n!trm  Conrtitutio  eft  in  libro  Authcnticoram  quarta 
collationis  i.  iub  titulo  dc  fidciuirori.bus  &  mandacotibus  :  ic  cdica  cfl  Grxce 
9t  Ladiife  ab  Haloaodco.  Ejufque  vetba  rcfen  Ivo  parc<  i<l  cap.iit.  Vide.  Au« 
•  t|ii9et.iu)cittfi  C.  de  fiiliitioiiib.- . 


. ,  C  O  N;  S  T  I  T  U  T  I  O   1 1 1 1  ^ 

I  :^sn  «'rw.  I-  Ui  vnlc  iasdificare  Moiiafieriuni»  |>tiils  Epiftopum  vAvf '  *  Mt 
'  Tm^    X  '^'^'^  exorety»  8c  fanA^  Gniceiii  mf^itar*  ^  poftesi.iin^ 

ifii^^      iMcopcdificiiim.'  : 

•    •  £o0jHtt$th  quart».'\  iyf;A.  Harc  cft  quinta  in  libro  Authcnr.  coll.  i.  tit.  de 
Monachis.  Non  habuit  eam  Graccam  Haloandcr,  quod  in  Florcntino  libro 
.  •  P  •.,  .       deciat.  In  BafiUcis  quoquc  integra  non  eft.  EdidiC  cam  Gratce  Scrimgcrus,  Agy» 
larus  Latinc.  *7ith.  Vidc  Zonar.  in  Can.  Apoft.  ij. 

t'  i^ructm  impenat]  Tith.  Vid.  'W  fXcnfmfjgu  weimt  ytfft^M^ 

Kiin^      Oixnme/W  </ii(}jflu       Jur.  Oriencal. .    *    *  '.*;', 
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■  '       X 1 1 L    TJc  Monachn  0-Jjcetriis,     ,  .        .     .  , 

1,  Qui  volunt  Monachi  ficri  *,  ^vc  libcri  finc,  fivc  fervi  ♦  AOfi  (b-  ii4>*»« 
tim  monaclii  fianc,  fcd  per  tricnnium  confura  quidcm,  &  vcfte  lai-        '     '  \ 
corum  utan€ur)&  divinas  fcnpcuias  diicaiu,  &  confitcantur  fuani 
iopdfelpncm ,  id  efty  iifnitn  ingBniii  finty  am  ferrt^  tid-  tlwtto  CH|afi 
cnmqiie        ;  £  lt  wamt  caiit^propcer  (juas  ad  ro!iCfl^Aiii>ylCMB  *  jnJhidni  * 
inigrar«.4e{ickraveruu!i  nc^fonc  raali  iint,  &  Deodii)dkiaifti  d^r4  w;*^ 
ict  auctm  &  monachos  vcrba  cis  adfcrrt  * ,  disae  jnorcs  corum  &  vi«  W»«»,  ' 
tam  corrigcre  ^ternnt  '.  &  li  pcr  tricnnium  talcs  apparcant,  ut  Vi-  i  «,rrigifit 
dcantur  digni  tonfura  &  vcftc  rehgiofa :  tunc  ty  *  tondcantur,  &  fto-  ,  ^  ^ 
lam^»io»4d^fC4m  <  vcftiant,  fivc  hbcn  fim,  iive  fcrvi : ^  nulla  mo^wilia  <  iiioiiiiifcMtt 
iBfentcut  els»  neque  de  Ctnnii,  ncque  de  Ubemni  jcondjttonc.. 
autem  aliiqtiis  intra  criennium  rctrahere  cum  ut  *  (ecvum  finim^rohie'  • 
lit,  &  dicat  qiiod  rcs  fuas  furatus  ad  monaftcrium  cucurrcric :  non' 
ilatim  cuni  abftrahat,  fcd  prius  prohet quod  &  fervus  cft,  &  in  ,  „m  Mobn 
furto  *  vel  *  vita  mala,  &  pcccaris  atrocibus  timuit  &  fugiit.  Et  fi  |p|om«» 
lixc  vera  ilnt,  reddacur  fccvus  domino  fuo  cum  rebos  fubrepcis,  il 
cciam  iptae  ^doqoe  U  in  monaflxno  fiicfintt  dtfmitMBMniem  eitm''fe*' 
dpiens  fidera  ei  pneftet,  quod  nullo  eum  malo  proptet.  h^  quat  jatn; 

Seccavicj  affeCfainis  fit.  Quod  fi  nulli  deli^  icrvum  ittpfK>iinii)|i.eiier       ^  •  # 
ominus  prtthare  potutrit        ipfc  fcrvus  cx  caftitate  monmi  funrfaint 
bona  tcftimonia  habcac :  &  fi  nondum  cricnnium  praetcricrit ,  tamcn 
mancat  in  eodem  'venerAbili  monajkrto  "  :  triennio  autcm  fcmci  tranf*    ta  foicm  mo 
»fto,  &  incer  monachos  fervo  Dei  conntimtrato  '\  nulla  licentia  lit  codcmVco  lc 
fofkd'**  qtialcmcumque  molelHam'  ei  infierre,  five  fr  t«ni'**  fiunilas  ""^f " 
Gt,  five  ingenuus :  fed  omni  modo  filitdrut  wtd   permaneat,  f^<° 
peccacom  ei  in  priorc  vica  admiflum  fic.  £a  auccm  qux  furco  fiibicpca  ^ 
iunc procuidubio ,  fi  inveniantur ,  domino  rcddi  oporcet»         '  *t 

•    *         voluntMenichi^eri ,  (p-c.  ]  i.^.      Refcrt  Ivo  part.  7.  Decret.  cap. 
&  1(4.  uc  Cooftituiio  j.  cap.  i.  &  x.  Vide  Auchent.  vcrum.  C.  deEpifcop.  9t 
Ctcric.   

^  StotdJn  hfOHitchicdm  ]  'Tith.  1n>Jn  Moftt^K^  prO  religiofa  vefte  Monach»* 
rum.  Novell.  4.  z.  Mavorccji  vulgo  vocarunt,  dve  maibnem.  Uidorus :  mafbc- 
te  ,  macramle  (wedniaitiun  ,  quod  in  capice  poitinir.  Vide  Marcyrologiuna 
Lovan.  Caflian.  de  iiilliaix.Mooaclior.  lib.i.  cap.  j.Ifidor.Etymolog^iy.  cap.)f. 
Becoald.  in  Apot 

xmi.  litm. 

5.  Sin.autemimiciaemctfugiemveiiiat^oisadfflicilic^^ 
autem  reliquecic  vcneiabilcm. locum,  8c  m  aliam  vics  fi^;nRun  aank  ^****^ 
fiefit:  ticcc  domtlDo  emahaEceum»  6c  pcobnntiqfMd  fcryus  cft^ «» !  ■ 
lcrvum  dun  faabecc< 

4.  I»  omnihus  '  monaftcnis  '  ilvc  paucos  dve  complures  monti^  ■««(.* 

HHh 


nalttno,  x<il 
codcm  1( 
ncrabili 
»'  fervo  nume- 

idt ,  Domino 
rere 

in  foUtBM  Tiu 
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chos  habcant,  nulla  liccntia  monachis  fic  fcparatim  confcrvandi,  nec 
unurqiiifquc  monachus  fuum  propnuni  cubiculum  habcac,  fcd  com- 
iiiuniicr  ad  cxcol«nduia  Dtttm  *  copgccgcntur,  &  in  communi  loco 
docmiam :  Qx^^is  cj^x^sm  m  cukkis  Sk^  bmo  ^Mmt  confiratis  * 
i^ceiitibus  \  omnilMH  .sMioetti  in  unajdomo  docmieiinbac.  Q^od.  fi 
cantus  ijt  mofiachorum  numcrus,  ut  mia  doautf  c^non  iufficiiM::  vmt 
in  du4S  ctHiflures  *  habicationcs  dormianc :  noii  auccm  reparadm 
pcx  fc,  fcd  in  cotnmutu  loco,  ficuc  jam  fupra  diximus :  nifi  fortc  quii 
I  jii  '  .      dam  cx  his  tajcs  fint,  ut '  juftc  dcbcant  fcgrcgari  ab  alia  *  multitudi-' 
"  ;  np,  mQnachoium^ quos  fummae  vit£  coo&cucos  Grxd  va^fn'^  &  iiav^ 
'  '  dioim^r''.  * 

'  *  l»  omnibus  Mottdjkriu,  ^f.]       A.  Vidc  Authenc.  ingreffi  C.  dc  Sacrp- 
*      ,  fltti2t  Sedcf.-flc '  Awhcnt.  nunc  aucciD.  C'  dc  Epifcop.  tt  Cteric.  U  Gtaciaiiani 
c«uf.  19.  qiMtftrf >  Caii*  9-  HBjns  capicis  taba  tefetc  Ivo  ptt.  7.  Doccec. 

i»t»lcitu  /mu  hmm^aidieet  ttmjhatm  jttmHml  Tiik,  1*4 

/l^ret/.  Hcfych.  Xafjid/vfi ,  yfftfij^iuiiT&i.  Euftath.  0</Uv.  r.  ;)fi^d6V«,  i/m««Mt  «Af* 
mt  ^  tAtt.  Gloff;  X«^uiSr«*  wiretfit  dJjtAitt  uKin,  Vf  Xf^**^  ?»&coni'a. 
i^iSUtt  fle  duplid  if  Jrcyr.  Nee  enbn  loewdercnas,  faociis  pro  vefle,  legumcn 
DfiptC^ibo,  i^equc  jTjunia, aeque  chameume Monachum  faciunc.  Hicronymus  ad 
Kepot.  Omnes  pcne  vircuces  corporis  mutancur  in  fcnibus ,  &  crcfcence  fola 
fapientia  decrefcunc  czteuip  virtuccs ,  jeiunia,  vigilix,  eleanofynae,  ciiameunia;. 
'  I<^m  In  AggeMiii^  'Ec  jqihiia  eorum ,  gc  oUecncioacs  Tacias,  8c  ^fffJrim,  vk 
«ft  humi  dormiciones. 

' .  A«)«j«f"«^  &  i9n-)ffipk\  Ti$h.  Synodus  6,  Can.  41.  loU  i»  idMm 
fifiwC  ^  ilxA«5pev«  /9«V?l!il^lC  «fc^pni>  )C$t^  •ainwc  i^jiT»  f»ita4  mffaix^  Vldelw* 
ronymum  1  in  lamcntac.  Hierrm.   Epiphanium         inftof  KaOcA/xPc  & 
Af^raiuii,  CalTianum  hb.  a.  dc  iimicuc.  Coeaobu.  cap.  4.  &  coUat.  a.  cap.  x. 
.:.'**■  •    '  •' '     *   '  •' 

i.rf  jV«f««>{.  Si  quis  in  '  monaftcno  fc  confecraveric,  &  poftquam  rcligio. 
i  yeftem  vefticus  eft^  a  monafterio  reccflem :  omoia  bona  ipuus, 

•  monifteriiim  quaB  M  tnoiufetio  '  tntn^ixit  * ,  ad  ipHim  monafterinni  peroneanc: 
i  iMmiiiiiMu   ijgj^        ^lia  conftitutione,  &  ii  non  iiitio<laxeDc:  omnes  enim' 

1C8  cjw  dominii  monafterii  iint. 

XFT/.  Idem. 

1.  v««rt  /f.  ^_  si  vir  vcl  mulicr  *  hbcros  habcns  ad  fohcariam  vitam  pcrvcnc- 
.  ,«i  fi.  lic :  fiquidem  jam  donavcric  /iio  fiiis  fuis  *  camum,  quancum  lex 
^  Falddta  fadt,  five  occafione  propccr  nupcias  dooatlonis,  quam  pro 

(lio  (uo  dedic,  five  dotis  caula,  quam  pio  £lia  iua  pcacltitit.  Si  igi« 

•  Wbotck  tur  b^eoHt  *  leg^s  Falddia:  quancitacem,  cxten  bona  cjus  mni  *  in* 
laboooi       qqictudinc  hbcrcntur,  fivc  patcr  fit  fivc  mater ,  qui  quatvc  in  Mo- 

•  ■t^jiav.c.  naftcrium  introicrit,  ut  *  in  rcliquis  rcbus  corum  nuUam  habcant  li- 

bcri  communioncm  :  utpote  cum  lcgc  Falcidia  fiitis  cis  fatfi^um  fit. 
Quod  fi  nihii  eis  vel  minus  Falddiai  pater  vel  mater  pneftitecit :  tunc 
r   '    .  cMfNaMona^£i£b>  paac^vcl  confccntfa  nMrre».libeta  fiKol^iliis 


Dlgitlzed  by  Google 


.>C.P  K;S  T  I  T.WT  I^O:  I.III.-  .  447 
lir  vd  tonun  Palddjafii,  vel  qiiod  «l  ^ccft^aMonalkdb  vimlkttfak 
lonr  virum  aucem  &  uxorcm  calis  olrfervdtio  teneat  *j  ot  Hvc  maricus, »  oWcrawka^ 
fivc  uxor  incravcric  i»  *  Monafteriuni ,  hoc  confcquamr  in  laica  pcr- 
fona ,  q^od  cx  cafk  l  monis  ci  cemfctijfcLl  fccunaum  <bcaiiuin  pa* » cwf* 
Oionum tcnorcm.  ,     .  !««f«i« 

■  yir^  maikf]  xU^  A.  ICefiait  Ivo  paid  7.  Pea».  cao.  ift. 

7.  Si  quis  inCroicrit  *  tn  Monafterio  '  ^  poft  reli^ofun  vefitm  *  rc-    «'  Jt  tiwMwV 
ccflcric  ejr'  railitavcrit,  vcl  fimplicitcr  iaicus  fadtus  fucrit:  Jj>olietur  *  T^^^^^ 
cinguio  militari,  &  '  vita  libcra  non  pouaiur  :  fcd,ofiicio  Pracfidis  V^f^"?^^ 
Proyinciae  fcrvirc  co^cur.  Subilantia  auccm  cjus  in  Monaftcrio  ma-  cft°TStBB.Titw. 


•  Si  ^itu  MUnitritt  d'^.]  iLefere  Ivo  pan.7.  DecMC.  cap.  157.  «^. 

XVlllL  /Ai». 

...  • 

..  8.  Si  <)uis  in  Monaftcrio  coniccratq^  fucriCj  poflca(|ue  in  limi  «^"Jt^*'* 
l4oaaftetiu8|  ixanfifti  inalucrit,  fubftamfa  quijdkan.cjus  a  p|;ioxe  Mfh-  "Z*,  fwl!in- 
jiaftaio.  wndioenir  e  aliorum  autcm  MonaftcQpfum  primiaies  pko^ 
lieaot  enoi  tranfire,  ut  \  in  alio  Monafterip  non  rpcipiacur.  Et  <fe  1 2 
^oc  curare  dcbenc  non  folum  ccligioiiflimi  £pi(copi«  led  cdam  le- 
vctcndillimi  Arciumandriix.  '.    *      1  . 

*  ■ 

X  X»    iiiim  •  -  . 

^  9»  &  ODis  Moo^luis  cQiiftittttns  Clericaios  liiMiotcm'tt:^eperict  ^r*'  9 
JUiilam  faabeat  ftadmm  *  ozotem  ducendi,  qoamvis  cjus  gradus  ft^^jQSdini 
cujus  Clericus  non  prohibecur  uxorem  iiabere,  qualis  dft  eradus  can- 
torum  &  lcdorum:  non  folum  autcm  uxorcm  duccrc  proKibccur,  fed 
criam  concubam  habcrc.  Si  quis  autcm  Monachus  antc  conftitucus 
Clencacus  occafionc  vcl  duxerit  uxorcm,  vcl  concubmom  liabucric: 
^idanir  de  Clero,  &  fit  privams,  ad  mdlam  militiam  vel  pco^ffio» 
ocm  aliun  ^uiinu  \  veoiBee  oifi  Ibcce  vdic  inaotefiuai  poeoas  ioicidece.  •  mim.^ 

XXI.  Dc  jirdtimMtbritis ,         conpitutio  communts  Jit  Monachorui» 

10.  Primi  Monachi  crcacio  non  (ecundum  ordincm  tcmporis  fiat 
nec  qui  cemporc  prior  eft,  primi  ioci  creacionem  (ibi  praefumac :  ncc''*^* 
^  ucondat-fbne  vd  terrios  eft ,  fed  qui  fle  vitae  cafiicace,  &  inmi^- 

lciencia,  fie  animi  gravicate  prxcellit,  if  *  babeat  lod  pcif^  ■  «u^,  ^n-n 
ris  honorem :  idque  procedere  debec  recuaduoi  dcdtioncm  acque  ju-  f^j, 
didum  rcligiofi  Epifcopi.    Qujc  autcm  diximus  &  in  prioribus  &  iftis  *• 
conftitutionibus  dc  Clcricis, -Vf/ '  Monachis,  vcl  Monaftcriis ,  ca  non 
fi)lum  dc  maTculis,  (cd  ctiam  dc  fcmuiis  ran^imonialibus  mtcliigere 
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.         iMP^RjXn  J95TINIANI  l^O^E^LARUM 
ilcbflJrak  <2l'i¥A  Kaii.- A»A4L.  f  ost - Coms Vi/JiTVii  •B'»» 

;'V  C.;ibxN  S:.T.I  T  U  T  I  O  -V.'  •  ^ 

XXiL    Dentunm  CkikQnm  CmfmtmafiSiutiut  cnnfdtk,' 

."■  •         (  '  V.     •  '  t 

f.  in  W;v4i.  X.  T>  Rxfcns  Confticutio  uf^pe  adYm  tempoca  nuiiiauin  Cleiioo- 
J7  tum  2  <jui  eft,  confiHcm*  Foftn  anicm  lubctClericosConftan- 
'  «fifr.  *'-*fhn  dnopolicanc  dvitatis*  hoc  nnmero  dcfiniri,  ut  LX.  auidcm  Prefby- 

♦  t>iac«H>ei  «rds ,  c.  auetm  Ptaeoncs  * ,  x t.  Diaconiflas " ,  x  c.  SHbdiMtnos  •  j  c.  & 
I  i«b«HOM    uadocein  Lcift^ct^^c  x  x  v.  Caotores,  &  c.  Hoftiaiios  £cclciia  babeac» 

•    XXIII'    T{on  liceat  Clerico  de  minori  EcdcJU  in  HMjorem  fer 
pimettiitmtrMftn:^iittb»m^ 

I.  mot'  1.  Non  liccat  in  minoribus  Ecclcfiis  Clcricatiis  honorcs  (ufcipicn^ 
«3i^.         ^jjyj  poftca  in  majorcni  Ecclcfiam  ^er  pairoctnium '  auorundam  crann- 

•  H^w'"*'      rc.  Sed  fi  quid  ulc  aiiQuid  fa^um  *  fucrir,  irritum  uc,  &  Dullius  mo-' 

mcnti.       Mmmit^U  Oeificos  MtHm  J^mm v^mktt*» imlUsMtm* 
232^  dsaiinionia«prsftaw«^mMM»^alRiu^ 

valfi  fe6ttlir,  ibEti»ttl&di&^veM^e£M.  DATiP.  C.  Bblisa&iI. 


^•t*/.         CONSTITUTIO  VI'. 

XXlllL  .^Efifafk. 

i.  Wf«*  »•  T  1  Coikftinidl»  ^  coilftcKitionc  Epilcoponim  lotjmtmr  ', 
f  M.  cfrtet  frocedert  fk  *,  Dcbec  cnim  f lins  ^ccptari  dc  vita 

•  i-        ,i,e  gp^jjj^p^  ^  utnim  bon4  fit,  an  rcprchcnfibilis  ;  &  utmm  bonis  ccfti- 
^  moiifis  muniatur,  an  non.   Scd  &  fi  cfficialis  vcl  curiaiis  conditionis 

fir,  prohibeiur  Epifcopus  ficri:  nifi  fortc  a  icncra  artatc  in  Monaftc- 
rio  fuit :  coqiic  modo  libcratus  ctt  a  prxdidis  conditionibus  :  ita  ta- 

•  portionem  mcn,  ut  «juaccam  pdrtem  *  rubftancis  fittt  Cttlte  piaEftct  (ecundom  le^ 
v,rf.  ..-n«  gis  obfemniiam.  Sed  neqoc  e*  *  iaico  ftaom  ad  Epifcopatom  a(l 
■,/,^-,uf.  cendcre  Ueet  nequc  Clcricatus  honorem  fimulanun  babuiile  fiiffi*. 
t  ti^        dc.   Oportct  autem  cum ,  qui  Epifcopus  fit ,  ncquc  uxorcm  habcrc 

J*^  ncquc  concubam,  ncquc  filios,  ncquc  ncpotcs,  fivc  lcgitimos,  fivc  lc- 
'ZrfcZnMM  g*^"^  incognitos  *.  Et  fi  quis  contra  ha:c  fcccric :  &  is  qui  faftus  cft, 
&  is  qui  cum  fccit,  Epifcopatus  expcllacur  Iionore.  Ncc  liceat  pccunis 
«.  j^^.  dacionc  Epifcopum  fioB.  austm  opociet  «im  ,  qui  EpifcopuJ 
irr^*  fit,  Tcfc  MoMCiui»  vd  Cksicam:  ita  taMMB  >  nt  non  minus  fex  men^ 
fibns  appaieai  cua  ia  Cfeskam  fisfle.  Ic^e  auteia  d«bct  m  ^m&o» 
«.«■■M      Caaoncs ,  eoefue  '  ccmpoi«,quo  confccracur,  confuht  *  cum  is,  qui  con- 

•  egdUu       ^^^^^  ^  ^  ^^^^^  faccrc  atquc  cuftodirc  omnia,  qux  drvini  prardtMunc 

•  Caooncs :  &  fi  quidcm  dcncgavehc  fc  poiTc  cuftodiie,  ae»  cooicae- 
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C  0  N  S  T  I  T  tt  T  I  O     VI.        '  4x9 
tttr.  Sin  autcm  pollicitus  fucric  fe  obfcrvaturum,  quantum  hotiiifti  *  » fcomiiiibw 
po£Qbile  eft ,  fan^  "  C^odnum  ;  tniic  is ,  «joi  cbnlfe^rtt  »iiiiABnm 

cum ,  admoMKt  ncque  praJ^im  ^  fei  ddMt :  jqttod  fi  non  obCetViiveftt  » 
Canoncs  Tandos,  &  Dto  ftHsfaiis  m^^f^i^iojis  Epifecfis    iDota  con-   >nt<r  tehpo- 
nuaMSibifiar.  Nain  &  Gitiohcs  pfttro(h  vim  lcgum  obtincre  opbttct.  ^*'"'"'* 
Sin  autcm  aliquis  pccunias  dcdcrit ,  coque  modo  crcatus  EpiTcopus  ». 
fuerit:  non  lolum  jpre,  fcd  cciam  qui  confccravit  eum,  inter  Epifeo- 
pbs  non  ciit :  fcd  pccumae  vcl  rcs  dato:  conlecracioms  cauia  iacro- 
&iid»  EoJfi&e^iltdfKU^        EpircopUis  !ive  Cldticus  eft ,  qui  dfe^ 
dic  h  aittcifi^dtt  A^i^;)i5b  foluin  tcs  amiitit,  fcd  ctiam  gradtim 
a£(]te  honorem  C/mc4riiy Similicer  autem  &  fi  Laicus  iicyqiii  pe»  h 
cimiam  vcl  rcs  acccpic,  &  ipfas  amittat,  &  aliud  tantum  quantum 
acccpit,  poena:  nominc  fandla:  Ecclclix  nrxftare  compcllitur      Scd  8c  '^^^^ 
a  Magiftratum  gcrat  :  in  Magiftratu  cflc  dcfinat,  &  cxilio  irrcvoca- 
bili  condcmnabiiur.  Sin  autem  aliquis  Prcfbycer  vel  Diaconus  conf- 
dnitUs  pecuiiia  data  ad  Epifcopatus  pecvtncrit  apiccm  :  aon  Iblum 
EpifGOptiscIfc  defiMt  ,  fed  ctiampnoKm  «adumPte&yteriiveiDia^  *< 
conii  amittat  *'.    Confccratio  autem  EpiKOj^  fiat  antc  omnem  po-  ' 
pulum  Chrifiianitatis      ut  fit  facultas  unicuiquc,  fi  velit,  coritradi-  ^v^/"  ^ 
cerc.  Ec  fi  quidcm  antc  confccrationcm  fadia  fucrit  contradidio,  " ctfitMif 
jion  Drius  confccrccur  Epifcopus,  nifi  difceptatio  de  contradiclionc  jada 


antittcl 


rit :  amittat  honorem,  non  folum  ipfe  " ,  fcd  etiam  is,  qui  

vit.  Quod  fi  is  qui  contrddixit  **,  calumniaror  probatus  fucrit,  vcl  j^ijoiiftlMili 
contradicbionis  judicium  deferuerit,  &  non  pcrcgcrit  caufam:  prohi-  contf«direrit 
bcatur  facra  communionc  in  omni  vica  fua  ab  co,  qui  confecravit  *'  coafcaa. 
Epifcopura. 

•  (^onJHt»H$  Jext*.  ]  A.  Hxc  Conftitutio  cft  eciam  fexra  in  libro  Au- 
thcncicomin  cbnationis  i.  fub  titulo  quomodo  oporceac  Epilcopos  Clericos  ad 
ordinationcs  pcrduci.  Eam  refcrt  Aniclmus  Luccnds  !ib.  i.  cap.  90.  DecTCto- 
mm.  Grzcam  noo  edidic  Haloander,  quod  ca  ncque  in  Fleremino  libto,  nc> 
que  ia  BafiUds  conicripia  ibcec  Ac  ex  Veaeto  Couce  eamGrjCGe  edidic  Saim»  . 
geross  ae  A^lxus  Latine. 

t.  Neroo  rcligiofus  Epifcopus  cztfl  fizam  Ecclefiam  degat  olna  t, 

annale  fpadum :  nifi  fbrce  per  imperialcm  jalfionem  hoc  fai^um  fuc- 
tit.  Patriarchz  atttCm  Epifcopos  cogere  debenc,  &  in  fuis  Ecclcfiis  oh- 
fervare    &  in  longas  pcrcgrinationcs  «0«  ire     Sin  autem  finc  juf-  >  «w/.^diiM 
fionc  principis  ultra  annum  Epifcopus  cxtra  fuam  Ecclcfiam  fcceric :  p^''!^»^^ 
ttmc  r^onis  Patriarcha  lcgkimis  cum  prxconiis  rtvocet id  eft,  cuf-  ^f^^^a^ 
todieds  ficconifflCanomim  dfirudniUm  \  Siii  aucem  nonobtempe-  *  «ngc 
saveric  is ,  qui  evocacus      lcd  in  cadem  ab(eBria  perfevcnveric ;  * 
cunc  tepeUai  eum  ab  Epifboporum  iramei^ ,  &  altcrum  pro  eo  fub- 
fiinac.  Sia  aoKm  iSy  oui  in  abftaoa  eft,  Metnfolitanus  *  non  fiierit^  $  ^ 
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43°  iMPERAT.  luSTlNlANI  NOVELXAHUM 
•  ..  :  led  cajuiHam  mttnicipii  EpiTcopiis  ttiiiic     ifut  dixisints  a  Fadnt* 
.  da  fieri  oportere,  Metropolicanus  fkciat.  ^^i^ 
'  sdj, .  licentia  per^^joaii  voluecint  Epijcopi»  fM»  cwiqe^rwr'.  Litigare  chini  £pi(<> 

e«  non  conced».  ^^^.  fcmcripfos ,  fcd  pM  fuos  Clcricos  dcbcnt,  fivc  apocfi* 

«^H^rcivue-  iarios     livc  aconomos^  ^  &  fupplicare  .principi  dcbent:  &  unpcoa* 
bunt  ca,  qux  dclidcrant  ficri. 

•  t^Mrifiri»!^  c/. AmntimJktiK*  a  iefpoii£s  dici  ^flec,qui vdach|u 
temunciat  dl  fanaimonialiam  ^.altaram  pdimanim.-  NoBnmKpMffl  proatta^ 

totetn  &  ncgotiorum  ecftotem  eatumdein,  nonnunquam  otatotcm,  vcl  legatuin 
abfcntis  Epifcopi  vel  rattiatchz  fignificat.  T/zA.  Novcll.  nj,  ^  Novell.  73. 
Niccphotus  lib.  17.  cap.  16.  Rerponfalis ,  Rerponfanus ,  Rcfpoiifa  &ciens ,  uti 
.  .  -  tam  in  Occidence  loquebatar.  Libctacus  BrcTiatii  cap.  i^.  &  zj.  Gcnnadiui 
qwidrm ,  inquit ,  ibi  manfic,  uc  caiD  aliis  rcfponCi  faccrct  Afchicp)Tcopi.  Grc- 
gotius  in  cpift.  Cum  in  uibc,  inquic,  regia  fcfpoDfa  Scdis  Apoftolica:  facctem. 
TaQc  '^MnvStfVfli  2ls»»nvfjSttoi ,  Nicephor.  Chfonogtaph.  Evagfiqs  lib.4;  cap.  57, 
mandatis  five  ncgotiis  gcrendis ,  Ecclefiafticis  permnis  minifterium  cxhibens. 
Sic  -n  "^omxfioiii  capitur  $.  «tjii»  ovJiva.,  NovcHa  iij.  fi  coUatio  fiac  cum  §. 
•  A>  Novdlac  1)3.  Dorocheus  JiJkmi.  9.  imf*^  m»  °  oiturd^y^  tk  tUv  Ji  -dui  '&tnft- 

.   ■        atf.  LZ  Ji  «"&nxfien(  ts^i       «Tnr  Vrs  Tm^ar  /uu^iiuv.   Iccm.  Kct/  50*  t;yj  nV  2^^- 

ifw&itil*-  T^c^UAm  Epifcopuf  '  in  ConftantinopoHtanam  civitatem  vt^ 

*•>  niat ,  nifi  /»>fr<»5  acceperit  *  a  Mctropolitano  iuo  ad  Impcratorcm 

MMOTOqwm  ^^^^  Jivini  Canoncs  *  CommeneUtorias  *  appcllant,  qmbus  dcclarabi- 
tur  ncceflariam  cfTc  jprofcdtioncm  Epifcopi.  iSin  autcm  Mctropoiitahi 
(int  i  qui  pervenire  m  Confiaiitinopolitanam  dvitatem  maloetuit,  lA» 
««Ab.«B»  fc^s  acdpianc  a  lc^atriar^ha  tei^olus  tax  :  venientcs  ataem  *  non  au* 
•  intm^  deanc  iniaaft '  apud  tmperatorcm  pcr  fcmetipfos  :  fed  prius  ad  Pa- 
triarcham  vcnianr,  vcl  apud  *  apocmarios  rcgionis,  cx  qua  funt:  & 
ipfis  communiccnt  caufas ,  propter  quas  vcnermt.  Liccac  autcm  Epif- 
copis  &  pcr  rcfcrcndarios  magnx  Ecciefix  ' ,  vcl  apocrifanos  Patriar- 
charum  rcfexxelmpecacoii,  6c  fic  impenace  rej^ttfii\ 
'  •  (mmtiMUmim'^  ^itk.  Vet.  Glod'.  Gommendacitias,  ^Sntwan^.  r&lm*t- 

Commendacorix  exemplum  qupd  ie^uituc  re£arc  Codea  ^dam  niaiiiilaiptus. 
£c  ea  eft  formata. 

RevoMndiiBmo  arquc  Religiofifiiinoft  a  nobis  cumfumma  vener ationc  nuq- 
cupando  ill.  Epifc.  Ego  ill.  excremus  fub  Pontificali  officio  Deo  famulan- 
tium,perDctuam  in  Domino  Jcfu  opto  falutem.  HTA.  riAAAAI.  DLXXy. 
PneieDS  nacer  nodcr  ili.  petiit  ab  excrcmitate  nodra  liccnciam  ad  vettram  aU 
mitatem  proficifccndi ,  atque  vobifcum  fivc  cum  vcftris  habitandi.  Cui  &  nos 
benevola  mence,  &;  firacetno  aflcdu  non  folum  ei  copiam  ad  vos  veniendi  non 
-  negavimast  vcmm  etiam nt  a  vobis,  five  a  veftris  gradfice  fufcipiatur  cxpofcir 
mus.  Et  fi  vobis  placucric  ut  auc  in  gradu  quem  modo  tenct  facris  altaribus 
miniftfec,  auc  ad  alciorem  gradum  ptomoveacur,vcftro  five  veftrorum  ccftimo- 
nio  (blcepco  id  d  fiicere  liceat ,  quippe  qtd  nihil  in  co  cale  itiveneriflius  quo  id 
facicndi  liccncia  dcncgctur.  Bene  naraquc  in  Ecclcfia,  in  qua  haftcnus  fuit, 
cducatus,  benc  coavcnacus  hoc  nobis  dc  ic^  fivc  dc  fua  viu  oftendic:  uc  qui. 
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CONSTITUTIO  VL  4|t^ 
in  quantum  hutnana  fragilitas  fcirc  poccil: ,  adminifbatione  facronim  minifte-  i 
fionKB  non  fic  indignus.  Nos  itaque  m  homincs  divini  fenfus  infcii ,  Sc  atca- 
norum  ignari  ,  pribemus  de  fratrc  qualc  fcinujs  tcftimonium.  Dcus  cft  cnim 
qucm  occulca  non  £aliunt,  &  qui  oronium  fccrcta  rimacur,  juxca  illud:  Hfifg 
videt  im  fiicie ,  Dem  mutm  im  crtidt.  Has  crgo  litenilas  ideo  illi  peterc'  dobis 

faccrc  iibuit,  ut  illc  non  folum  pro  profiigo  aut  abjcfto  non  habeatur  :  vcnim   

ctum  nofttae  huouniuus  &  duiicacis  cotnmcndauonc  a  vcftia  fratcmuacc  lu« 
bemiffiiiie  lufdpi^.'  amhk.  XCIX.  SaiosaBtcma  quaeCltriflus  cft,  &  in 
hoc  praffcnti  tanporc  vobis  longxvam  falutcm ,  &  in  hituro  cum  fan£tis  &: 
clc^fcmpitcriiamlargire  dignctur.  Amen.  DCLXVIUI.  Convcnitovide*  -  *' 

mraaBfiitnniUiABtici  Epifcopi  cjfai od §mm Cocdlii nwlrrHrtiicafii  ftdi^ 
tin^lione  73.  fcd  oonupie;  JLegend.  qoi  fecuiulum  gpqc»  elemcnn  ligpificac 

AMHN. 

^  %..^m/dri»s'\  De  his  fupracap.  prxccd. 

«  Refertaddries  magnd  Ecclrjix]  ^ith.  De  hac  dignitateficAnaflafius  ad  S; 

Synod.  a£k.  8.  Patriarcha  Conllantinopolitanus  Refercndariom  quempiamfcm- 

fcr  habet,  qui  cjus  Impciatoii  omucm  denuntiac  voluntacem:  qui  aditum  in 
alatio  fcmpcr  habet  ad  tdereiidum  Imperaiioti  quzcuntque  funt  Patriarchat 
ac  Ecclcfix  nccrn'nria,  pcr  qucm  ctiam  Imperator  quod  placctPatriarchx  tranf- 
mitcit.  Index  Oi&ciorum  magnae  Eccldix  Conftancinopolitanz  0  Pa/^ipirc/ciecsf 

fiaad  Copftitiit.  |<; 

XXVIL  T)eCUricit. 

4.  Ncmo  Clcricus  fiac,  nifi  is  qui  &  bonum  tcftimoniQm  habct,        ia»  *»• 
9c  liBciacus  cft.  Qui  cnim  licteras  non  fcic,  Clericus  clTe  non  poccft. 
*poeeMtMr  *  auccm  Prcfl>ytcii  &  Diaconi  (actas  ocacioncs  9t  Ecclc^*  *  Dniiiai 
iiafticos  Canoncs,  quos  con^eccari  oporccc  fine  rcprchcofione,  fine  • 
jufta  coRtndiftionc  &  Hne  pecuniarum  datione,  libcracos  cain  offi- 
dali  quam  curiali  conditionc;  nif  forte  '  fccundum  obfervacioiiep:!»  ■  Ab.ailfrm 
quam  in  primo  capuc  prsicmis  Confticucioms  czpofuimus. 

XXFIIL  iim. 

Qui  duas  nuptias  concraxecit,  Diaconus  vd  Pce(byter  fiert  pro'  vttffAmA^ 
hibctur  i  fcd  &  fi  muliercm  disjun&am  a  marico  fiiQ,  <]uem  ipfa  nUt 
Mtt  ] ,  uxorcm  qui(piam  habucric ,  ncquc  Diaconus,  ncquc  Prcft>ycer , , 
hcri  potcft,    Idcm  cft  &  fi  concubam  habet :  quippc  talcs  homincs 
cum  *  caftiracc  vivcrc  dccet  \  Caftus  •  autcm  cft,  qui  habct,  vcl  ha-  mb 
buit  uxorcm  caftam,&  ipfam  *  ab  ipfo  virginc, -vi^jmf/w  ^  fufceptam  [^^"^ 
Siquis  autcm  Prcft^yccr  tcl  Diaconus  vel  Subdiaconus  uzocem  dmce*  ■  *»gi<>cni  ren. 
cic^  vcl  concubam  baboeiic,  five  dam  five  palam ,  fivc  fiib  aHqua  fi-  SHliMpJ"'^ 
guta :  cadat  Clakanis  bonore,  8c  fic  pcivacus  &  Lalfcus. 

*  Q^hm^  kA-A,  Non  folum  cxlcbs,  fcd  eriam  is  qui  habet,  vel  faabuic 
uxorem  caftam  ,  eamque  virgo  virginem  duxit.  In  a^lis  Synodi  Nicenx  t 

jM^^mMolu  Ji  i(sf.?dui  -iSc  mftifJtfv  ^a/Miw  f<st5>v  'dui  etuti^id^v  p^.  Sudas, 
Ibt^ntfnac.  ChiylbAom.  Homil.  de  inTenc  CnCi 

•»  virginem  fufcrptdm]  Tith.  Addunt  qoidam  VccCod.  ipfii fepacattPref^ 
byccc  vci  Diaconus  hai  ^on  pcohibetur. 
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XXIX.  DeDiMMifs. 

I.     y^yjj.  £a  eptst  tte  Cleticis  diximus,  tcneant  cuam  in  Diacotiiflis  *•  ^D&ii» 

I  ^j^^Jjjf**    fonf/j4*  '  autcm  crcari  conftitutio  fr4cef>it  *  ^  fi  quinquaginta  annorura 
«  Umn        JEcaccra  4g*nf  ' ;  ita  tamcn  ut  virgincs  fint,  vcl  unum  tantummodo  ha- 
bucrint  maritum.  Si  autcm  mulicr  propccr  aliquam  ncccfGi-atcm  mi- 
nor  quinquaginta  annis  DiaconifTa  ra^a  fucti^  non  liceac  ci  ahbi  dc> 
jiAbtdii      gcre,  quam  in  ^Jfitttm  *  fiuiAiiiioiiialiiim.  miiliemm ,  ubi  nequo. 

mares  conver(anciir :  neque  vi? ere  liceat  ci  quomodo  Velic.  NuUa  an- 
« 4i/.c9M|w.  tem  facultasDiaoonife  tribaca  cft,  habcrc  ^ucfdMt '  fccum  vcluci  fia- 
rrcs  fivc  cognatos :  vcl  quos  diccrc  folcnc  Agapitos  id  cft  dilcdos. 
Nam  Diaconiine  pcr  fchabicarc  dcbenc,  vcl  nuUum  alium  admitterc 
Tccum ,  niii  rc  vcra  fratrcm.  Sin  autcm  aliqua  fufpicio  quafi  Hmu- 
lacus  fraccr  cum  ea  degercc :  vei  ab  initio  non  confccrccur :  vcl  il  con^ 
feaata  fberit>  amtttac  nooorem.  Poenas  autem  cum  eoiiumofe  padi^ 
» afaniw  eas^  <|nas  iacne  Conftitucioncs  adverfus  cocrupcorei  depm$m '.  Eo 
aucem  cempoce  qno  Diaconii&K}  conrcciantur,  admoncndx  funt  ut 
fi  poftca  nupfcrint,  vci  aliam  vicam  clcgcrint ,  gladio  ultorc  Jkman- 
MUrneniur ,  tuT  ^ ,  &  facultaccs  catum  Monaftcriis  iivc  Ecclcfiis  adJicantur  *.  1$ 
autcm  qui  corrupit  eam,puniacur  quidcm  eodcm  fuppUcio:  bonaaup 
tem  cjus  fifd  vihbus  vinmcenmr.  '    '  ' 

■  'Diac4»ijjif'\  t>4,A.  ^iazoriosnf  Nov.  3.  Cap.i.  Nov.  £.  cap.  InBapti/^ 
'  jno  fixminarum,  tC  ia  aiiis  Ecclefiafticis  mianleriis ,  lu  Clemcns  tcftarar  lio.  a. 

cap.  j.  &:  lib.  j.  cap.  ij.  &  16.  Sc  lib.  8.  cap.  54.  Apoftolic.  Conftitur.  ne  vin 
intcr  tnuUcrcs  verrarentur ,  adtiibcbancur  Diaconiflz,  qux  ctiam  Epircopo  fug. 
^erebanc  ncccfliuces  viduarum  vel  pupillaniin.  *T$tlk,  Sozoinenus  lib.  7.  cap.  i€* 
lunda  I.  nulla  C.  dc  Epifc.  4i  Clcric.  Hicronymus,  fivc  quis  alius  cap.  j6.  ad 
kom.  Epiplaanius  k^i»  TkQ^^^jQlggmt  ,  ic  tk*  nivutc  Kadt/Muit  lat^  AnofoXtKSt 

k  %^afhttri§\  \!a.A.  hmarAefff*.  Nov.<.  eap.«.  N0V.7.  cap.  j.  Nov.  yj. 
Nov.  79.  ciip.  1. 1,  Nov.  I2J.  cap.  4}  ji.  jj.  Locus  ubi  afcccrix  fivc fan£limo- 
niales  degunt ,  quamvis  olim  Monaiknum  virorum  eodem  nomioe  dicerecur. 

Gloflkr.  rii^diMCrf^,  9iiM0i««?fe<s  «tW  «<^''^e(<i«  Niccphor.  Chronogra- 
phico :  t.ruTma%  :(jm  dJovauc  p-  «<V  tsU  C.^&U  ha  -^^^otan  dr  nd^^  leuf'  \mitn 
Ji       doTitivl&iii  «unwK  Tthrdav  Tff  fnyiP^ri;  tv  0icJ  Ex»\iot'«m*  to  cr  c«  J'^ici:'  10 

Vid.  Accurf.  Anchent.  collacion.  1,.  cir.  i.  Vecus  Auftor  dc  codrm  Ji.ftimano: 

^jfid  liu/  7d^49  diaufp  ig(i  m(  ifJdiJazifC  anLuuv/^m  Joo  ,  acntnWc^a  <^>  isiuiifjfr 

*  i^gipitos  ]  /f.  A5«7i7»TCf .  Novel. cap  6.  dilc£him  fignificat.  Hoc 
^iQOiiDe  Diacooiilk  Cuos  appcllabanc  familiares.  Hicronym.  cpift.  ai.  ad  £u(lo- 
chiuint  Unde  in  Eixlcfiit  Agapetarum  peftis  imraiic?  unde  une  nupciis  aliud 
nomcn  vixorium  ?  unde  novum  concubinarum  gcnus?  Agapcrarum  mc- 

mintc  Au&or  Epiftolx  ad.  Oceanum :  Ipfc  cc,  inquic,dccrabcnuum  moriibus  tra- 
didtfti,  fi  Agapecamin  confbrtiuni  non  dimuttit.  Bpi^uuiku  nfid  Oe*iif»t9e^ 
Jbnt^f^      JRdir  ^  l»  •m  Exx^tiafa  nU  dijaiandk  Af  ^/^W  auutiadinoK  yujuai- 

VC  nmi^llpm,  «k  tri  JSimHtitumt  icfvf  jf.  Idiem  tgad  Ani4wbd^<- 
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CoNSTlTtJTIO  VII. 

nSt.  Kiyi  Ji  TO  LOaTyU/ov  ^^y^i  ^&n  -nf  npUestC  c»«ir»C  <A^v  imLu  l«dr. 
m?9U  /M)  "nSn  qM^p  c«  0^»&w  1101  >  ^  J6%«»m  ■mm^  /0fj£ti£Hf  '^e^ipcun»  «uim~ 
mhmtK  K9j  iytTivmf  ^Skms^^avtBpv  uOnik  thioih  3^  i(Sff(*^^*o*  -urorc^or.  Gre- 
cor.  Nazianz.  napciroic.  Idem.  rvajwc-  Auguftjnus  in  Gramnutica.  Odebs 
Qtcitux  qui  non  habccuxorcm,  vel  qux  non  nabcc  marirum  :  qualia  func  nO'-  '  * 
■yw  jnccdo  quje  abfgue  conjuge  func,  ft  Agapctas  non  aticndamus.  ' 
■    '      •  «  . 

XXX.    Idem  de  Clericis» 

■.  7.  Sive  le6h>r  *  fivc  Subdiaconus  *,  fivc  DiacoiMis,  fivc  Prdbytcr ».  A 
Clcricatus  honorcm  contcmpfcrit,  &in  aliam  vicamtranficrit,  duo-^ijjj*" 
rum  altcrum,  vcl  curiali  conditioni  cum  fuis  facultatibus  fiibjiciatur, 
vel  fi  plurcs  curialcs  civitas  habcat,  five  ipfe  vUior  fic,  ad  o£cialcm 
conHitioocm  tr4utt»  * « id  eft  taxcocicam.  .  i,»  t»i«u 

*  «S/fv  leS§r,  five  SMUhemmt  <^c.  ]      jt,  ReftccIvoCanioccQlis  pane  6. 
Decr.  cap.4u.  uc  Cmifticuc.  tf.  cap.  7. 

XXXL    Idem  Je  nmntm  C^meomm, 

8.  Nullus^i/  ^co^Hs '  mulcitlldinem  Clcricorum  faciat  pajjtm  *  .■  dc- 
bet  enim  fcciindism  recUtum  Ecdcfiarum  ita  ctiam  numcrus  acnco-  vJlto^iZr. 
xmamodenri.  Ecfiquidcmis,  qui  (aaoiaiiaam  adifi^  ' 
£amy.ftatuit  ab  initio  immenim  Clericoiuiii»<]m  debct  in  <^rffm  Ec- 
flefia  confccrari,  illc  numcrus  cuftodiatur.  Sin  autcm  nnmerus  prxfi- 
nitus  non  cft :  ncquc  pcr  amiciriam ,  ncquc  per  grariam  oneranda  »  (a^  t  hiniinnite 
crofanda  Ecdcfia  cii,fed*  modcrandus  numerus  cric  cura  &:  follici-  .  ,jj,Cetmiin, 
tudinc  Patriarcharum  &  MctropoUtanorum,  &  aiiorum  Epiicoporum.  SS^fcSS^ 
Uceat  aucem  unicuiquc  yi-vc  privatus  S  five  Laicus  fit,  infpicicnti  ca,  1.«'/««  a'. 
4]Ue  diidmus, ab  aliquo  contempca,  ad Impecatorcm  lefent.  Oata 

KaL.  Ap&IL.  VII.  COMSISTOKIO  *  CONSULAT.  BBLfc*" 
8A1LIX. 

•  T^-^fi  ^'-'J.  AfTll.  vtt.  CenJ!Jlorio\  H^ith.  Adde  in  ConCftorio  ut  1. 1. C. 
Thcod.  dc Olfic.  Judic.  1. 8. &  1. 68.  ejufd.  Cod.  de teftib.  An  utLibcratiis  cao  n 
Brewar.  iiii.  Sgccmtio  &  tiii.  Seaecario  &J.  |.  &  ManyroJog.  m  fccun<b 
Secieuttio.  An  ic|pcimiliano. 

CONSTITUTIO    VII*.  ^(^. 

XXXII.  T)t  r^M.iU  mtntiUi  Uat  ftrtaitmulm  ne»  tUtmmlk. 

'  fiib  Romana  ditionc  coHjiituta  ^  Ectlefa  '  vcl  Xcnodo- 
chium  %  vel  PtochotMphium  S  vcl  NofiKomium  %  vci  Orpiiano- 
trophium  %  vcl  Gerontocomium  s,  vel  Btephotrophium ,  vcl  Mo-  ■  22fc 

naftcnumtamMonachorom,quam  Sanaimonialium,  Archimandri;.4U«2fdh£i 
tam    habcns  vcl  Archimandririflam  ':  Ergo  hkomtiAiu  «»»' *  liceat  dttolTe^ii?" 
ahenarcrcm  tmmohdcm  ^fivc  domum,  fivc  agram^fivc  hortum,five 
fufficum  mancipium,vcl  pancs  civUcs'^:  ncquc  crcditoribiis  five '^f- '  IJHJEccirf. 
«-fc/i/c^mifir  thypothcca:  titulo  obUgarc.  Alicnationis  auccm  vcr- ■  fpecwt «. 
jbum  concuws^  vcodiriojicni.^;  donarioncm,  pcrnuxcauoncm,  &  Emr 
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» mk         phytcufcos  pcrpctuum  contradhim.  Sed  *  omncs  omnino  Saccrdot^ 
nujufmodi  aiicnationc  abilineant  °,  pcenas  timcntcs,  quas  Lconiana 
^jJH^JjJJJ^»  Conftuutio  minatur  ' ;  id  cft,  ut  is  (juidcm  qui  comparavit  rcra  loci 

fiiocaty  lcilicet  cum  frudbbus 
aliilqiie  cmolumeiitis,  quz  in  incdio  tempoce  fiida  fimt.  Oecooo^ 
mum  autem  Ecclcluc  prxftarc  lucrum ,  quod  ex  hujufmodi  prohibiia 
liypp-  tl^  alicnacionc  rcnferit,  vel  Ecclefiam  dmno  affecerit  * :  ita  ut  in  poftcrum 
■•iSSbMw  czconomus  non  {it.    Non  foium  autcm  ipfc,  fcd  ctiam  fucccjjoret 
^SSi!%S»m'  'j**^  "  five  ipfc  oeconomus  alienavcric,  {ivc  rcfpicicns  alic- 

Nri?a«ioew5*  ^**^"^  Epifcopum  non  prohibucric ,  &  mulco  magis  {x  conTcnrerir. 

TabcUitmeffl  *  «mcm ,  ^ui  talia  imenliAa  iiiftnmicnm  cooioriprait  ^ 
S££k.tr°^  perpetuo  cxilio  cndi  opoicec.  Ma^fttacuf  aoiem  qoi  eadem  mftni* 
^-el«r.iT^i  i^enta  admilexunc»  U  offidales,  qui  opexam  dcderunt,  uc  monumen> 
E^d^itMOB  tis  intimentur  donationes ,  vel  cetcrac  alicnationcs  a£bis  intcrvenicnti- 
eosroncsco-  bus  confirmcntur :  non  folum  magiftraru,  fcd  etiam  dignitatc  &  fa- 
n 'Lc  icge  cc  cukatibus  fuis  cadant.  Rcmictit  auccm  Conftitutio  ca ,  c^\xsc  in  prxtc- 
XI^^^M^,  temporc  adbt  func:  excifit  •*  auccm  quofdam  concra&us,  quos  in 
'  fcqucntloas  txfomt  capitulis,  pcr  auoi  Ecdcfianim  immobiict  its 
ttiicaasi  poiTunc.  Xcoodochium,  id  eft  locus  vcnciabiiis^  in  quo 
waegaii  fuicipioiinir,  &  debiles  aluntur.  PcochoaDphtam,  id  cft 
locus  vcncrabilis  ,  in  quo  paupcrcs  &  infirmi  homincs  pafcunrur.' 
Nofbcomiura ,  id  cft  locus  vcncrabiiis ,  in  quo  «groti  homines  cu- 
rintur.  Orphanotrophium ,  id  cft  locus  vcncrabihs,  in  quo  parcnci<* 
bos  oibaxi  pueri  pafcuntur.  Geroncocomium ,  id  cft  locus  venera- 
bilis,  io  quo  pauperes  &  propcer  fcncAutcm  (blam  infiimi  hominct 
cmifitur.  fic^hociopbinm»  M  eft  locos  veneiabiiis^  in  qoo  mfiilitiea 
aluncor. 

»  (^onptutit  VI I.  ]  K^.  A.  Hzc  cft  prima  collationis  fecundz  in  libro  Au- 
tfaenticocum  ticulo  dc  non  alicmuui  auc  permucand.  rcb.  Ecdef.  in  libro  No- 
tico  HalonMlri ,  uc  in  Floiciitino  U.  Bafflicoruiii  libro  Grxca  noa  exemt.  Sed 
•  ScriiDgcnis  cam  Grjccc,  Lacinc  Agiixus  confcripfaunt. 

^  2\«iS4  fab  Romans  dititme  ctHfiit»t4  EccUfis  ,  (jyc.  ]  u/f.  A.  Hoc  caput  cc- 
ftxtar  ab  Ivonc  parc.  3.  Decrec.  cap.  183.  &  p^rt.  7.  cap.  ult.  Pattem  vero  cjuf^ 
dcm  capicis  refcrc  Burchardus  Vormacicniis  lib.  ).  cap.  164.  Dccrcc.  ut  cx  Con* 
cilio  ajmd  SilvanciEtim  praefente  Ludovico  Rcge  cap^  y.  &  ficniardus  Papicnfis 
in  prima  colledione  Decretalium  cap.  4.  de  rcb.  rcdeT.  ex  eodein  CoDcilio. 
Unde  fumpfic  Gregorius  IX.  cap  cod.  cic.  Vide  Authent.  hoc  fiis  porre^hmi 
C  de  facrofand.  Eccicf  cujus  vcrba  rcfcrc  Gracianus  cauf.  10.  quarft.  x.Can.  x. 

c  Zentdtcbium  ]  k^.  A.  Locus  vencrabilis  in  quo  peregrini  paupcrcs  rcci- 
|iiliiitur.  Utitur  hoc  verbo  Hier(Hiymus  cpift.  x6.  ad  Pammach.  &  epift.  30.  ad 
Occan.  n?ith.  Suidas.  ZtrJb^wr  -n  TVi  lit-on  xs^Ji^^tSf.ev.  i(Cfj  !^tmJ^^  6fis'iU(. 
Ifidonis  ij.  Ecymolog.  cap.  3.  JuUanus  Liipcracct  Arfacio.  Auguftinus  in  Joan- 
nem  Xenoooehia  9t  Motiaftetia  poftca  func  appeilaca  novis  nominibus ,  rci 
tamen  ipfa:  &:  antc  nomina  fua  crant.  Libcratus  Breviar.  Mrnnas  PraepofituS 
Xcnodochii  majoris ,  quod  vocacur  Sampfonis.  Meminic  NovdlA  131. 

^  T*»ek»ir0/>hi»m]  xJLA.  Locac  ubi  paupcics  edncnttir.  *Tim.  Epipha. 
nius.  Ton  ^twJijf&m  duaf  itfmvdi^  o-of>  if     inrmmfJifntf  ■xof^Tto^tio»-  ■ntaZ-n, 
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*  Nofictmium  ]  A.  Locasveiterabilis,  in  quo  xgroti  pauperes  curan- 
tur.  Utitur  hoc  vcrbo  Hicronymus  cpift.  p.  ad  Ocean.  'rith.  Ifidorus  ij.  Ety- 

■  iDoiog.  |,  Sttidas.  Idcm  Hieronymus  in  lipicaphio  Fabioli-.  £t  priina  onmium 

■  Nojbooniiuiiiinftituit,  in  quo  xgrouuiTes  colligcrct  dc  platcis,  &  coafttiiipa 
.laneoribus  acquc  inardia  miferoruni  menibra  fovcret. 

*  Orfhanotrofhimm  ]  o/.  A.  Locus  vcncrabilis  in  quo  pupilli  nutriuntur. 
TiA>  In  quo  orbati  pueri  parentibus  pafcuntur.  Meminit  Juftinianus  L.omnia 
'.C.  de  Epikop.  &  Clctic.  Novcl.  131. 

%  Gtrontocomium  ]  A.  Locus  vcnerabilis  in  quo  fencs  paupcrcs  alun> 
tur.  'nl^ith,  In  quo  paupercs  &:  proptcr  fcncdutcm  folam  infirnu  hommcs  cu- 
fannir.  Conflaiiniius  Manaflcs  Sinopfi  Chronici. 

^  K^chimMdritam'^  k^.  A.  Abbatcm  vd  Monachorum  Prxfc&um.  Vide 
Conftiaidonem  51.  Giaccam  de  Epifcop.  &  Oeric.  '7///^.  Archtmandriea,  Ab<> 
baf  patcr  Mandritarum.  Vidc  Evagrium  lib.  i.  cap.  14.  HiOor.  Doioth.  a#- 
^Wm».  nJi.  AiJkwM^MAr  Monacliotum  advcrfus  Antimum  per  Marianum  Prima. 
tem  poneAnm.  Aft.i.  Synod.  5.  Coaftantm.  Chryfoft01n.Homil.tf9.  in  cap.xi. 
Matthaei.  Aoguftinus  in  Pfalm.  99. 

i  ^^bimdudritijfam  ]  o/.  A.  Sandimontaliiim  Prxfedam  tct  AbbatiOaaiL 
j^idi.  Monaftcriorum  rouliebrittm  matrem. 

'  ^.^Tdttes  civiles]  Tith.  noAmiM  ahmt^  t..  17.  C.  dc  facrofand.  Ecclef, 
'Annonx  civilcs.  Novd.  8i.  Annonjc  procxtrudisdomibus  I.11.&;  n.C.  Tlieo- 
'dof.  de  annon.  civiUb.  cx  bcncficio  Conftantini.  Chronicon  quod  Alcxandri- 
.num  vocantCommodo  Augufto  3.    Veroi.  Coff.  KwTt»^  v(  ir  Amo;^/ft  » /u»- 

yiXn  cf6/nst.Ti  ApvxCain^  ^t/iamfiu(  «ppvitr  ir  •w' ns^?^vfjSf«  JiLfvn  To/f  S)nfASii  i(ff>^iMce.. 
muurn/jua.  Jieifatft^ormf  tf^  ^>jdiatf  roU  apiDt$  TaJ^niaU       W  •ai  iJlfm  fleA«  W- 

'  K^AlitHitionk  autem  verium  continet  vendiAuttmt  ^c.  Tith.  Non  hypor 
thecam  1. C.  de  iis  qui  vein.  ciac.  impctrav. 

Sed  omnts  omnino  SdCtrdMt  hmji^ioHU  tili*li4tit»t  djHlUtllU'^  TiA.  Ivo 
part.  17.  Dectct.  cap.  137. 

B  TiAtiBtnem]  TiHt,  Pfocopius.  AnnMnK.  xyi  luJp^i  ^  WK  ?«m 

lixii^tiif.  K?1  ift-mt^f  Smfwt  imfixi  m       -vr^jTafv  '^^a.ufiatSx  tj^yjsn  iunBo  &th' 

XXXI IL  QMomodo  lieedt  dd  iMfemtorm  m  fan£h  lod  trtMsftm', 

u  Si  pnnceps  *  volueric  rem  immobilem  fanfto  loco  pneftare,  &  i.  W  fT. 
aoc^crc  ab  co  aliam  imoiobiji^  rem,     eo  modo  permucacioncm  ***^ 
concifaherc :  liccaciioc-ficeie  ei,'4ivina  psignacica  iiuiAtone  ^  4^  ea  ^J^^Si^ 
ffmitlgata', 

■  Si  pri>tceps ,  C'<-.]  A.  Refcrt  Tvo  parr.  5.  Dccret.  cap.  i?^.  &  Bcttw 
cfaardus  lib.3.  I>eacc.  cap.165.  exConcilio  Silvancdcnli  cap.^.fic  fiemardusPa* 
pfenfi&cap.  t.  de  rer. peimUtac.  ex  codon  Coodlio  a  ouo  rumpfic  Gtegoriui  IX^ 
cap.  I.  cod.  tit.  Vidc  Authcnt.  fcd  &:  pcrmutatc  C.  dc  facrolanft.  £ccie£  cujllf 
vcrba  rcfcrc  Gratianus  cauf.  lo^uarll.  z.  Can.  l.  §.  fed  Sc  pcimucare. 

b  'Tngmttiu  fittOiime^  'Fitk.  Bairamon.  rd  fiata^  «epnV*» 
/.(fiTjiu)  Tvnci  hiyxfof  Zonar.  Can.  ii.  Chalced.  Lti  «e^^fx«7wr  \%t^%mt  wSm 

?^'^fimwt^^miU.Ml  Ctip..3j^  Sya.  6,  ^  mffmyttiw  h(edvuf  ijffi/k' 
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w  Imp.Theodor.  Sc  Valemin.  Ifidoro  PP.  H  crc/^^oc  myi^iui  oov  wdtnic  ifi 

rJ^pe^if  "Ofeu:  tk  ro  Ji&tntu(  ^of/ru^am  tvT  tlnCKfiSpotfimi»  ttpim^flukif,  Vide 
Novell.  dc  Adjutor.  Qucilor.  1.  7.  C.  de  diTerf.  idc.  1. 1.  C.  de  ooBixaft.  ]d(L 
Novdl.  TbeodoC  &  Vaknun.  <le  bon.  £d>ric.  4. 

XX XI III.  Qmmoi»B0i^hytei£t  mumsifmBsi  loeotpertmentmm 

tmtnmStm» 

t.  <>;»^«»  A       Emphytaifeosconaa&nn  *  fiib  hac  Jifinmtimu  *  (an^fais  conC 

•  aMfw      ticuac  locusy  ut  vivo  quidem  eo,  ^«i '  contxafaic  mancat  omnimodo 

Emphytcufis,  momio  autcm,  ad  hcrcdcs  cjus  cranfmittatur  :  fi  forte 
»0«  filii  fint »  fivc  mafculi,  five  femina; :  aut  fi  ncpotcs  fint  fivc  ncptcs: 

tifc  aut  fi  uxor  fit  vcl  mantus-.y»  ♦  fpcculitcr  maiiii  vcl  uxoris  nomcn  cx- 

prcirum  fucrit.  Alio^uin  ad  aliam  pcrfonam  Emphyteufcos  concra- 
t  «Ab.  bm    dus  non  tranfcac^fed  ufipe  ad  vitam  conoahentiumcxtendacnr  nip  \ 

filios  filiafvc ,  ne|K>tes  nepccfve  faabeanc.  Procedcce  aucem  Empfay- 
f  foiHm       teufis  debcc  pcius  lapiifitione  cum  omni  libertati  '  acque  fubtilicace 

habica  in  rcditu  co ,  qui  ad  id  tcmpus  fucrat,  in  quo  ad  facrofandtam 
tfexttin  portio-  Ecclcfiam  tcs  pcrvcnilTct :  cjufquc  rcditus  fexta  portio  rmittatkr  '  ci, 
rTmM       ^  Emphytcufm  conuahic    Sia  auccm  dcminucus  fucrit  cx  aliquo 

•  auo, «K *  rcditus prxdii :  daoniiii dtenm *  vdlttb codem  reditu ,  qui /imc 
imMMMtir  fine  nlla  deminndoiie  it,  tja.  comrafaic,  accipiat  prz.' 
<lium,  vd  ad  contradum  omnino  non  acccdat.  Melius  eft  enim  lo- 
care  magis  prxdia  fandoium  locorum,  quam  fub  hujufmodi  demi- 

9,ttj(ntHUm  nutionibus  contra<fhis  Emphytcufcos  faccrc.    Sin  autcm  Ecclcfiaftici 
^  >roafl:ii  Emphytcufis  concrahacur  prcciofifGmi  qmdcm ,  fcd  tamcn  vi- 

iifimum  rcditum  habcncis,  non  oporca  Emphyccuicos  concra<^um, 
ad  reStm  **  quandtacem  medTi,  (ed  aeftimacio  pfoaftii  ^  fiac>  &  in- 
**  •'^ini      IpiciaCHr  redinis  qui  pcr  vigimi  "  annos  compaiazi  pocerit  ex  pretio 
proaftii,  &  tantum  ccditum  dare  fis  paci(cacar  is » qni  Empfayceufin 
contrahit:  ita  tamcn,  ut  &  in  hoc  cafu  non  in  pcrpctuum  contra- 

•  fifiia^  cxccndatur ,  fcd  fccundum  obfcrvacioncm ,  quam  fupcrius  dixi- 
"  cooii»ic<iDt  mus.  Sciant  autem  hi,  <jui  Emj^yccuiim  contraxeritnt  " ,  quod  //4- 
^/tb^* ^'^'  ^*^*^**  d  *^  kiemum  M»  JU»  ,  licentia  libcca  prxllatur  lan« 
ymiimtm   doniffl  lococum  adminiftcacocibiis     pnedia  abfttafaerey.  Be  nifail 

cmponematum  *  nomine  pneftace.  Emponemaca  aocem  didmus  ci , 
quae  labore  contrahcncis  in  agro  melioraca  fimt.  Sin  autcm  dcterio- 
•Vfrd^"'        ^^"^  agrum  fecerit       cogatur  dc  fuo  fumptus  dare      &  rclHtucrc 
wjpritoum    priflinam  '*  pracdii^ci<w    :  &  ad  hoc  fubjici  dcbct  non  folum  ipfc, 
fcd  ctiam  heccdcs  cjus ,  vcl  fuccclTorcs ,  vcl  bouoium  poflciTorcs ,  & 
xdnarioiM      bona  cjus:  itatanen^itc  dcbitum  quoquc  rediowi  6ne  aliqta  MU* 
dimiaatione  '  tiene  ^  ccddete  compellancnr.    Id  auteni  quod  de  prohibicionc  alie- 
I.  ^jiiimitfim,  nationis  diximus,  obtineac  n<m  (blum  tn  integ|(is  aomibus  vel  proai^ 
tiis,  vel  agris,  vcl  honis,  fcd  eciam  in  his,  qua:  omnino  diruca,  8c 
ddajta,  &  in  acca  poika  fiint:  ^oaipvia^cniia  auilum  sdi6ciiuD>iuil* 
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CONSTITUTIO  VII. 
lam  materiam  habcanc,  attaracn  ea  alicnarc  proliibituni  cft,  nifi  fortc 
Emphytcuiis  ad  ccmpus  fccundum  antefatam  "  divilioiicm  m  cres  "  ««te  £*aam 
pcrlonas  6ierit  fiAa.  Ne  smm    alu|tta  dicumfcnpdo  fiac»  jub<;c  •'6r« 
conlticiicio  duos  primates  inecbaniconimvel  archiccAorum  '  in  dvi- 
cace  Conftantinopolitana  una  cum  reiigtolis  ceconomis  &  quinquc  M» 
vcrcndifTimis  Prcfbyccris  U  duobus  Oiaconis »  prarfcnce  &  ipfo  hes^ 
tiffimo  Archicpifcopo  :  W  "  in  Provinciis,  duos  nobilcs  mcchanico-  «  u 
rum  vcl  architc^korum  :  aut  unum,  fi  unum  tantum  habeac  civitas, 
fcrvcnirc  "  oportec  ad  loca  '» j  &  divims  antc  poficis  fcripcuris  dcfi-  ..  ,eni„ 
airi  ab  ciClem  archice^hs,  quancum  debeac  fiiper  eodem  loco  dicuto  *' 
{accofandx  prxftari  Eccleiia;  ab  eo-,  aui    Emphyceureos  concradus  m  frfai 
procedeie  vitb'^ ,  &  (ub4ib  paAioniDus  inftrunKiua  Emphytcufcos  n  «dk 
componantur:  ut  "  is  qui  contraxit     Emphytcunn  &  xdificcc,  6c  •*  tc 
matcriis  utatur,  fi  quafdam  matcrias  dnutAS  '*  habcat  iocus,  &  tranf-  *.'  aXu»""' 
/77<rf4r  contra^lum  "  duobus  rucccHonbus  fuis  lccundum  przdidbm  •»  cnrrmicnmc 
obfcrvacionem  ^  poftca<juc  pracdium  redeac  ad  racrofandam  Eccie-  ^ 
fiam  vcl  venerabuem  locum ,  qui  (ub  ticulo  Emphyccuieos  lem  iitt» 
mobilem  Jkderit     Tribus  cnim  perfbnts  defiindis  mni  moda  >*  pta^-  >• 
diom  ad  venerabiles  looos  redeac.   Nam  &  illam  pa6Honcm,  immo 
magis  callidam  machinacioncm  rejidendam    ruprafcripta  conftitutio  j. 
jubct,  id  cft,  fi  paSlttf  >J  fucrit  cum  aconomU     &  rchgiofo  Epifcopo 
&c  aliis  pcifonis,  mus  enumcravimus,  is  (^ui  Emphyccuiin  contrahit  >*,  >* ' 
nc  tciam  cribas  penbnis  dcfnndas,  nihiloiiiinns  adno^  (ncceflbribua  *' 
liceac  Empbyteureos  citulo  tes  immobilef  ab  £cclefia  capere,  &  aliii 
perfonis  anteponi.  Talem  cnim  convcnijonem  ucpoce  callidc  iadaiii 
conftinuio  rcprobavir. 

•  Smfhyteitftos  ctntrtifnm,  A.  Vidc  Authcntic.  perpctua  &  Au- 

tfiencic.  qui  rciu  C.  dc  (acrofan£l.  Ecclcf.  quarutn  vcrba  rcfcrt  Gratianus  cauf. 
lo.  quacft.  1.  Can.  t.  §.  perpecua  8c  §.  qui  retn, 

^  Trsj/f/;  ]  vyi.A.  Proaftium,fuburbanum  prardium.  Novcl  ^4.  Pro- 
COpius.  n»ei  rii''  1«  Ioi»priiuPD<r  x-n»7taTar  Pic^.  c/i .  t;  /iu^eunaf      dipaefSfiii  timt^ 

ifja^OfjSfiv.  oi^  6'»  <(  CKC^  crnfv.dK  «'  da^-ija  /Me^^f isf  «^'s.  iTt^  cr  7c7; 

Ji  KSH  «^^nMot/tfir  ti  fi»^  ai^gyjut  ta  m&ivPim,  «t>  «0W  <C  ;)S^<'<'  «Mc^  K  ('^r  iv 

tie/»,  i-mTdji  71  ic^TnTidtrvq  irndHSa.  m?9^  «py  Sifg.mni/it0m  or  cum7c  c^^At^ltan» 
(;^iMir.  Bafilias  Porphyrogenneca  Nov.  *.  T<^  oj^of  o»  to  ^iytTOAijpr  cKeffTnn 

jp^  «epx^^or  iJhr  imtnotf.  cfet>9ui^aL(       TitJ  tmtnifjuiu  7»  7^/1*700 
Gyms  Manucl :  tr»»my  -dic  ti^in^itc  pjv^at-c  -n  Jlt  <^  't'^  ts-^v^Hui  nf  fi.  /m~ 

if/uigyr  e'tHtnsx  oxi-yjv  :^«mt'0y<7»i',  7r/  K<^>^i  11»^ W  ttT  iwjitetnc<<6»r 
•w*f  X5b'  "riic  TnMa(  tfS^Toi  »wy  fit/ac  djM^^j^ait.  Viir  >^  afiuJiw  ojjsbJ  fMii<sro'r-> 
iw  >ia;}^  .dieynuot/  /kmdcfu  x^i  'f&f  1«^  xtorf »v  »  «Am  ^  'wc  «eMC  eht  •mt 
dj^j-mz  KjjK>.rjs  tLu  locSPiornJh.  foj  ni^  ir  auv^  xjuxXdJ^  w  ttoA^  vnnu  vj^  kIqsi( 
iS  A//^'oc  >(sfi  ooof  tSttSwfta;^  (fofov  i^oSm,  aujut^  <s>^ix7M  Iw  ttH  nc^,  6CC 
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di^iiv.  Undc  Nov.  lyp.  Usfii^eio*  ir  ir/  av/iw  -w  xiATTDV  w  oai&ifct^.  ai^«?-f(9r 
W/3(/3itS(or>i(l  cd.c»  imc  fiv^ueJioK  <}uonim  mcminic  Nicephorus  Kallilt  hb.  16. 
cap.  37.  Softcnii,  H^ria  mUcella  hb.  15.  Et  Siniieoii  Metaphrafles  in  ▼tuMar- 
ccUi  10  iz.  dicicur ,  judicium ,  rcfcripcum  L  f.  C  dc Offic.  HH^.  cS.  Annota* 
tio  1. 18.  C.  Tbeodotl  dc  Pal.  facr.  largit. 

<  Smf»Mem4tHm  ntmitte  fufiare^  ZyL  A.  Qux  meliora  effe£b  funt  in  prae* 
diis  viilgo  mcliorationes  appcllanc.  Tith.  Laborc  agricolz  in  agro  meliorata. 
Conftaminus  Porphyrogenct.  Novcll.  z.  flyi  g»af/.ifiCcXeiiz  nctj  etitrzSfdimc  W».- 
7a<  etTnP^itd^Miai  i5i$  "S«TO  -nic  (ipr/u&pK(  n/^Otmat  eiy>^^(t*  tcaXvoiS^ovi  lu  Jitet 
«/umirit^7»r  imtfpitni^f  t^frmt.  Imprcm  (Ax^rtf/^aTar.  Roman. 
Scnior  Nov.  i.  Ko/'  tua^-yjayt;  c«»3ir  o^i AawuSiv  «iAdCfCj^»  V|  ^  abwMnr  i/iai»r 
WM»T^^  'OH  ^Miip>ii/(tfc7wr  '^(«fc<<d«i/. 

^  TfiKutes  Meeluautmm  vei  Jrebiteihmm  ]  A.  Pro  pcndoribas  fle 
antiquioribus. 

XXXV.  QmmM  tifmfrtt&ii  rmm  fa^^ 

wtfiitutitttt» 

iL^X«r  6a-     ^  Siaittcm  v<daeric  aJiquis  rem  immobilem.Ecclefiafttcam  vel 
Pcochicam  *  QGeiidi  iFruendi  canfa  accipere,  co  modo  fadac  comtaul 

dum  y  quo  dlvi  Leonis  confticutio  ftatuic.  Oporcec  cnim  fnii5buariuni 
divitcm  conftirutum,  &rcrum  immobilium  dominum  aliam  rcm  jure 
dominii  dare  facrofanclx  Ecclcfiz  vcl  alii  vcncrabili  loco,  a  quo 
ucipii         ufumfrudum  afetxt ' :  ita  tamcn ,  ut  rcs  immobilcs,quas  ipfc  pro  mu- 
£ru(Stu  prxlbt,  non  minorcm  ceditum  habeant,quam     ^  ufusfru-<' 
i£his  rei  immohilis    ficrolapfl^im  Ecdefiam^  vel  9A.  eim  wnemkU^ 
iocos  *  pcrcitieiicis:  ica  cameii,  QC  m  *  ommmodo,quamiicendifruendi 
can&  accepit,  vel  momio  do  ad  faii^hMa  redcac  locum,  vel  adhuc 
vivo  co,  n  forcc  ufque  ad  ccrtum  tcmpus  ufusfru(Shis  ci  conjlitutus 
treiianjeft      trtt  K    Implcto  cnmi  temporc,  ncccfTc  cft  ufumfrudVum  cxtingui. 
« to  uuna      Nulla  autcm  iiccntia  iit  tcmpus  Jlatutum  "  procclarc,  ut  ctiam  poft; 

moRcm  ftn^arii  res  imfflotmis  ad  ian^m  locom  aon  redeac  .Nam 
modis  omnibos  defimdo  fin^hurio  pleno  jnre  fiindns  ad  Ecdcfiam 
redirc  dcbcc :  ica  tamen,  uc  eciam  ill.a  rcs,  quam  de  fuo  pacrimonio 

•  ilil^ftBao"'  jru6luarius  ">  in  locim  fiak&im*  dedic«  mancac  ficmicer  AuUa 

machinatione  abftxahcnda.  .  ; 

«  "R^m  rtochicam  ]  o/.  A.  Paupcrum  res .  hoc  eft  alicujus  loci  ubi  paupcres 
vcl  acgri  educcntur  auc  curcncur.  Tith.  Zonaras  Can.  59.  Apoftol.  T«  ^ 
fisicMraiW  «i0t)fUCR»  Jfa^rf  ^t^-)(K9-  ^v^f^^i  i&f  JS.  n»vt  2f^Jb<Qui  io7f 
vfitj^.  Balfamo.  Td  ^A^djOYTu.  tx  iy,  t^I^  flffs -n??  ^xxXraisLt  2j^Ji<hrm{  ■»e?f 
viiwmt , 'iffttjiKff' nsi^stui-mi.  idcmSynodL  Clialccdon.  Can.  16.  lUif  iffit^n^ 

XXX  VI.  feenis  fuhjcfli  fun t ,  t^ui  frdferuem  confijmionem . 

contemnunt. 

A  i      j.  Si  quis  concra  falubcrrima  *  jura  '  praE(eiicis  conftimrionis  rem 
^mo"^ta        immobilcni  loci  venerabilis  comparavcrit :  pritaum  quidcm  rci  acfti- 

*  Mmptani    n^^jionem  amittac,  ^  ccm  quam  liUcitc  emerif  \,  icmcuac  cum  om- 


1  alil 
loca 
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C  O  N  S  T  I  T  ir  T  I  O     VII.  439 
jiiblll  cmQlameiitis,  «pue  l  in  mcdio  tcmporc  fi^  *  func.  Er  omnia  *  < 
lacro  Ecclcfix  vd  altcrius  loci  vcncrabilis  ccdant,  &  nulhm  habcat 

Sifc  contra  Ecdciiam  adtioncm :  fcd  tantum  advcrfus  osconomos  -uf /  [ « at 
ias  vendicocum  pcrfonas  cx  empco  judicuim  movcac*  Nam  vendi^ 
tonun  paaimoiiia  empcori  fubjeda  cfle  Mnttm  cft.  j£tc  *^  fi  veii« « kt 
dido  concn  pEjtfcnccm  legcm  rci  immobilis  ad  vcnerabilem  locnm 
pcrcinentis  concra^  iic.   Alioquin  ii  donacio  £iAa  fberic :  cunc  is,  verf.  ,!jtjit 
qui  libcralitatcm  intcrdi^am  acccpit,  non  folum  ipfam  rcm  cum 
£bbus  fuis  &  caufis  vcnerabUt  loco  '  rcfticuat,  fed  ctiam  aliud  cantum  '  'd  Tca^Oa» 
quancum  acccpic,  pcEnx  nomine  pracftcc  (andilHmo  loco,  cujus  rcs  1^^" 
dooan  iaeric,  ab  ois  qni  rcs  ejus  mimfirMivemt  *.  Sin  auccm  cicub  •«WaanH 
permucacionis  rem  lod  veaecabilis  capiac  aliquis ,  mnc  &  rem  quam  ^  ** 
acccpir ,  rcddac,  &  quam  ipfe  dedit,  amiccac.  Adionc  ei  *  (cilicecad-  > 
vcrfus  pcrfonas  &  pacrimonia  eorum  confcrvanda,  (jiticunqHf  '*  con-  >•  qai  coffleo, 
craxcrint,  cxccpto  vidcliccc  principc ,  cui  fccundum  prxfatam  fupc- 
rius  divifioncm  pcrmurationcm  faccrc  rcrum  immobiliumcum  facro- 
fand^is  locis  ''  pcrmiilum  cft.    Sin  aucem  pi^us  crcdicor  ad  corpora-  >'  £cd«fi* 
lem  dcDMMarionem  accepcric,  Sc  ces  inmiobilis  fic,  quz  peccinec  ad  ''''^^ 
Ecclefiam»  velalios  vetieiabiIeslocot,vclnri  domns,  Ydfmfim^,  '^tamm  . 
vd  s^eCy  vel  hoccns,  vel  panes  dviles    vcl  mandpia  nmica :  nam 
ea  quoquc  vcluci  mcmbra  rcrum  immobilium  funr.    Si  quis  igitm-J}  *'  ^ 
horum  aliquid  pignoris  nominc  corporaliccr  acce^erit  '* :  prius  quidcm  >• 
nCque  forccm  quam  dcdic ,  nequc  ufuras  quas  forcc  ftipmacus  cft,  eii-  ■ 
gac :  deindc  cciam  ip(am  rcm  cum  fuis  cmolumcncis  vencrabili  ioco 
fcfttcnac.  Sed  cS^  **  in  lioc  cafiiadvecliis  OKOOomnm  vel  aBos^admi- ^ 
jiiftiatoKes  venetabtlium  locomm  aAkmibiis  crcdicori  compccencl- 
bus.   Omnia  hzc  qnsc  dizimos»  eciam  id 
vel  afceceiiis  obcinece  oponcc* 

*  St  ^Mtr  cfittra  fdluberrim^ ,  c-c.  ]  o^.  A.  Refot  Ivo  part.  3.  Dccrer. 
cap.  i8|.  Vide  AutheDcic.  ^ux  res  C.  de  raaoiand.  £ccleC  cujus  vccba  ccicrc 
Gtadam»  caar.io.  aiHEft.a*  Csn.  z.  §•  qui  vetD  res. 

^  dvUes\  Sapia  ad  cap.i.  imjufce  conftinicnois  K. 

X  X  X  V I  L     QHAndo  licet  hyfothec^  titulo  rtt  'venerahilium 

'  heomm  fhligMt. 

6.  Si  <j«4  •  ncccflaria  '  caufa*  &  mexcufahilis  *  immincar,  ut  mu-  vnf.it i^tkm^ 
tuitm  *  pccuniam  accipiac  vcncrabilis  locus,liccat  crconoinis  etiamrcs  t]||^^dMg|| 
immobilcs  obligarc  pignorxs  jurc,  lU  lan^cn  uc  corpocaij.ccr  non  cra-  -  "■"'"■^ 
dancur  creditoiiDus.  ■    -  . 

■  Si  ^tu  neeeJpifUt  0^.\  o^.  A.  Rcfert  Ivo  cap.  t8tf.<pact.  3.  Deaet.  .     .  ' 

:■  * 

X X XVllL    Qmhus  ptaut fnyjicitur ,  c^ui  inlidtm  EmflyitM^.  ^ , 

€mtriSm  in  m  *9aur4kik  lod  tomfamt. 

7.  Si  qois  Empbycea(flos  toatBadain  iii  Ecdcfiaftigi  le  wl  abB-aS'. 


•  k 

f  inftnmcaii» 
xt' 
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rius  vcncrabilis  loci  contraxcrit  in  pcrpctuum :  primum  quidcm  id, 
*  iubeater       quod  a(^um  c(l )  pro  infc^bo  hahehitur  ' :  dcindc  untum  cum  in  uno. 
» wMnbiG  .    quoque  anno  pcrpccuo  prxftare  fanfl  jjtme  *  loco  oponet  «piancttn 
przftitiflGx,  fi  ab  inido  lcgicima  Emphyteufis  cfTcc ,  nuUo  rcmanente 
.  apod  eun  cx  his^qiue  6uftra  ci  occafione  Empbyteufeos  prarfUca 
func.  Rcs  cnim  ipHis  cum  fuis  frudlibus  omnimodo  rcftitucrc  dcbcc. 
wi^tmJi  4lt  Tabclliones  autcm  yT  '  contra  U^e$  Empfjyteufn  injkumentis  *  rcccpc- 
J^*^^'**'*'*  rint:  irrcvocabili  puniantur  cxilio ,  ^  '  numquam  rcdcanc,ncc  fi  di- 
ifSSfi^t^l!'^'  '^^^^  randtiopromuleaca  fueric.  Nam  nec  Magiftratus  tutdAci  j^iritH  *■ 
talta  inftTumenta  velclidare,  vel  fadb.  admittete,  &  pablids  nmm» 
mentis  inferert     yel  confirmare  dcbent.  Nafnfi  qaid  cale  deliqueiin^ 
non  folum  honoie,  fed  eciam  dignicate  &  paccimomo  cadanc. 

XXXIX,    Qmmodo  ftmtWTt  qui  facra  uafa  vel  Jond  ^iieiMtt 

gaP**^'     8.  EiHlem  poenis  *  coerceri  oponec  edam  illos,  qui  fiin^  vafa 
'  five  ficrd  *  dona  contra  legem,  vel  pignetaverint ,  vel  difttuetint, 

yel  conflavennc,  vel  quocumque  modo  alicnaverint ,  ezcepta  videii- 
cct  captivorum  rcdemptione  t  eandemquc  obfcrvantiam  jobet  confth 
» tuciQ  tvure  *  6c  in  alienationc  panum  dvilium. 

•  Sifikmf^mi,^}  c</. X  Hc&ec  Ivo fMUt. }.  Deccec.CMp.1t7i. 

hhmHAipilt.  <>.  Nulli  liccac  *  pcr  pragmacicam  fan£tioncm  aliquid  eorum  ca^ 
pcre,  auae  (actQlandlis  Ecclcuis ,  aliifque  venerabilibus  locis  compe- 

>M  tunty/cilicetfi*  immobileft  lunr,  vd  mobiles  quidem,  fed  qux  alie- 

nati  non  polTunc.  Sin  auccm  Quaeftor  magnificus  taie  ireCcripcum  di- 
iVavcrit,  vcl  ccccti  Magiftracus  intimationcm  pragmaticx  formx  rc- 
ccpcrint,  unufqui(quc  quinquaginta  librarum  auri  pcrna  mukcrur. 
Sm  autcm  rcligiofi  Epifcopi  talcs  pragmancas  faiKSkioncs  contcmpfc- 
rint,  finc  pcnculo  fc  conccmpfiirc  cognofcanc :  nam  fireceperinceas, 
ctiam  Eplfcopatjtf  hdnorem  le  amilTutos  non  dubilpilt,  ca  auc^nilo- 
cari  vel  Empnyteufeos  citulo  dari  oporcet  fola,  quae  adminiftiatDtum 
arbicratu  videantur  tali  aiiquo  indigere. 

•  T^jUSUu^u,       K^d.  Referc  Ito  patt.).  Deciec.  d^. 

I  .  XLI.  Idem. 

vtrf.  imAti  flf  10.  Si  quis  in  potcntatu  *  conftitutus  divinam  pragmaticam  fan- 
AA^M.  ^ioncm  impctravcrit,  cogcnccm  ceconomum  vcl  alios  admmiftrato- 
•  tk«ft  re^vcncrabiiium  locorum  ca,  qux  *  ncque  locata  ncquc  Emphy' 
»  MiriM  tedcos  nato  *  datit  funt ,  fibi  locari^ vel  Emphyceareos  noididS  wf : 
pmnafiicri^iiiteneacar.  "  ' 

Jtltll,  De 
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.  .    ■  .  .  ,  .  .1 

.11»,  .^efaini  Ikicj^  *  in  poftenun  a^emtjMe  *  MonaiOierii  iinpiam  *.  •«ii^  4 
vcnditioncm,  vd  donationcm,  vd  pcrmutacioncm  contrabcai^.iibi i^^*  -  i 
&  aitarc  collocatum  cft  &  ftcrd  mijpt  fafla  ' ,  &  Monaciirca  convcr-  •  te«  aift 
fatio.  $1Q  autcm  aliqUid  talc  fucrit  admilTum  :  &c  id(]uod  facf^um  cil,  ^*^.  .  l--^^ 
pro  infecto  hahehitur  ^   &  is,  qui  acccpic,  frctium  *  amitcac  :  &  is^  '  VA*!!!!!'! 
^tiiftcaxic,  ae.reiti    ptelium  teddit  raCRy&ndx  £cclcfia(    v«ne-  *  ^**^ 
labilibus  Mmufkm  S  "^rafli       vrir  'v' «lienacum  concra  lcges  |  ^^j^ 
lyionafteriura  rut0jK.in  priftinum  iQiatum  rcduccrc.  Nulli  autcnkliocat 
hcc  timio  pignorum ,  vcl  hypochccarum  faCroran^him  obligarc  Mo^ 
naftcrium.  Nam  &  fi  talc  aliquid  admifTam  fucrit ,  rcfucaii  opoitct^ 
ut  icccum  m  fandliifirao  Monaftcrio  facra.  procedat  mijfn  ^„       '  '  '  ^ 


'  T^mimi  lictdtf  (^c.]  A.  Vidc  AuthcncicAni  Ocut  alicnatio  C. 4«:^* 
ctoraod.  £cclcr.  cujus  vetba  rcfcrc  Gratianus  cauf.  lo.  quzft.  %.  Can.  i.  $.  ficuc. 

U'.'  Siquisfietd^  agtum  dibMifii^*  voiciiabili  loc^  donavetk       4  <<• 
jRcl  ycnitiidcritt  vopflta^bis  nnHius  «dc  mon^enti.  Nami&  donatione '  "* 
^  <|ii^vii  «lienacione  reioila  cpjgicur  donator  vd  vendicoc  ran,  {tskm  . 

rccipcrcjquim  calliditatc  0-  *  fraudc  vidctur  dcdiifc^uc  exoneret » fci^  ' 
licet  *  fuum  propnum  patrimonium.  Occonomus  auccm  vci  quicum-  «inb 
<}ue  ahus  mmiftrator  vcncrabUis  lociy  omnc  damnum,qaod  cx  hujuT- 
snodi  inlicito  a6i;u  coptigu^  rc{ar(^cciy(i|ui  cum  ep  contraxic,f^cun«>. 
d^m  ca,  qux  (upcriuf  d^iinus.  ^lJsccac  autca),unicUiquc  cx  populo  £  ^nf^Smm 
videctc,  praeccpta  propofitae  conftitucionis  ncgle&a  ad  /mfemMtm  '.rEpifcopm 
referre,  ic  calumniatoris  notam  cvadcrc.  Omnibus  autcm  permifium 
eft  Hlfiqui  *  Magiftratus  gcrcntibus  fwe  hiindrcm ,  livc  majorcm  po- 
tcftatcra  habcant,  omnia  pracfcntis  conftuutionis  capitula  cuftodirc 
Dat.  XVII.  Kal.  Maii,  Const.  Bilis.  V-  C.  Con. 

Addiiio  Cujacu  ad  NovcU.  jj.  Conft.  7.  fupu  ia  niaigmc  poucnda  Caficulo  £xcu  dtf 

;    CONSTITU.TIO  VIIL 

XLtitL  'De prxfcMm mmm  mimm Bed^ 

1. 1  *p  Rxlens  Conftitutio  *,  qux  Confulatu  Belifarii  Kal.  Mai.  data 

X    cft ,  jubet  quidcm  Crtiniriflimam  Ecclcfiam  Ronue  *  coitum  •  tmmm 
anoocum  pne(ctipdonc  fiUm  *■  ia fiiis^^otiibos  remeiveri  >;  inibj/  4»-  •tutm 
«Hi  *  de  tt  larius  cxponimus,  quia  innovata  cft  ab  alia  confticurione^  [ffHJ^HSn 
^  daca  eft  iv.  Kal^  Mai.^iidario  V.  C  ConC 

•  ^TM/htt  CeujNttthith.}      A.  Ltnilia-ftttt  IlaecGon(lituriOj&  in  libro 
AucbenaGomm  cft  canftinicb^.  coUarionit  a.  dcnlo  uc  Ecckfia  Romaoa-cea*.' 
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nim  annonim  haben  pr«4crifKioiMin.  Eandpni  HaloMflES^"l4i|inain  '«ddic ,  uic 

dccimam  conftitiirioncih;  Agylxus  meliuS  ut  nonam.  in  GriciS  fibris  (ignifica- 
batur  quici  hac  copfticucione  concincretur,  eamquc  Nov.<;U»  conlbcutiotte  t. 

tliaiuicani  quai  iiBSmeu 4e laMafiiAft  pcckft. ; r>K  I-  / ,  rnj.  to.:.'  ./ 


A^*'.    .      C  O  N  S  T  I  T  U  T  I  O  IX; 


1 


T  T  CJofiftiwtio  jubct  dvhatcs  ,  qine  frait  drca  VimifiaduM. 
■'X,  Jlquas  cfitiotic  fui  noftcr  ImpcarAc6t  fubjngavit,  cai  igicur  jul 
fec ,  pbtcflati  eflc  fubj^fbs  Archicpifcopi  fui  proprii ,  &  ndn  (fft 
in  potcftatd  ThcllaloniccJiijs  Epifcopi,    DAt.  Vl.  Kii.^MAli; 

^'•L^x.i^.         C  O  N  S  T  I  T  U  T  I,0.  ,Xy^ 

y  T  JJEc  CoJnMic9ei6r^ee«(fir^  cr  ifiiuiM 

Zoorali  Epiftoi><jrttm'i«ffltfrd^«|i41Iie,  ptb^etqtie  cos  ih  uiht  < 

s7Do<ionm«cii^  Conftintirt6boHtana  vc!  i\H  fnagnk  dvitatc  convcrfari.  Comminai 

meucinim  \         r       ■  iT        i    i  i 

•  ciTittte  cur  autcm  ctiam,  ii  quis  Scvcri  libros nabcat,  coiquc  ignibus  non  tra*' 
I  fBcdfioppa    dac  ^  fcvcriflimay  ptcnas  t  nam  6c  manu$  tndjionem  » JnhJ^ere  *  jubcf 

ooi  iibros  cjus  fcribcrc  au(t  fucrinr.  Dat.  vIii.  Id»  Aoo. 
Cdit*.  BEtrr.  ■  :  -  •      •  .  • 

A^HA        C  O  N  S  T  I  T  U  T  I  O     X  L 

l-T  Y Conflicuuo  alia  quidcm  omnia  capicuia,  qux  dc  aliena- 
X~Jl  "o'^^  pnedionim  £ccl^afti<»nHn  fiiperius  dlfta  fiinC)  in  co> 
dcm  vigore  conrcrvat,  uc  etiam  in'(atiAa  Ecdeiia  Hierotolyinitaiue 
» ditiaMew    (aciMiuinuB  civicads  obcincanc.  Nam  i&  ipfi  ilifnt&onem  '  omiiino 

rufticortmi  przdioram  inccrdicir.  Domos  auccm  Ci  quas  habcac ,  non 

•  fioJubcwueai  prohiheat  eam  '  alicnarc ,  fciliccc  Ci  ampliorc  commodo  pociacur.  Hoc 

autcm  dccrcto  antcccdcntc  ticri  jubcc.  Dccrctum  auccm  apud  Pa- 
triarciiam  Hicrorolymitanx  dvicacis  ordinccor,  pca:fente  cciam  clero 
prbkmd*  pf»  cM^a  *  proptcr  quatt  aUeiMtio  4oatoami  &ti 
ia  tamen  «t  «ftiinacb  deBnbcur  ad  quBbcicatem  penfionam ,  tpx 
pcr  quinquaginca  aniMtf  col^  potiUfiC,  ut  ea  a:ftimacione  doMOnMl 
alicnatio  &ac  DaT^  XV.  iLAli.  JUll.CP.  ^OST.  Blt^^.Y.  C 
COMS.  •  ,  . 
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;    C  O  N  S  T  I  T  U,  T  I  O    X I L 

Upcrius  Conftiturioncm  lcgirmis,  qua  cavctar,uc  nunicrus  Clc- 
hcorum  ccnus  Iit  in  majorc  £cc|cfia  urbis  ConftanrinopoUta- 
aaB.  -  Hbc  «ttm-ConftinHio  jabet^  uc.cr  aliisEcdeius  fupitfllit^Cle* 
iia>'ui  eft  bi,  qoi  fiipra  ftatucum  numctum  (um,  in  tocum  moftuo* 
mm  iClericorum  majoris  Ecciciix  oansfcrantur.  Oat.  ziti.-KA]u 

Aufi*  P.  C.  BlLlSAB.lI*'  . 

CONSTITUTIO   XIIL  ^^^'^ 

"u         '  ''  "  •  '  ■ 

XLiX        f^i^  centnm  erfffenn  immtmitate  pp^tur  pA  nen^ 
decamnmt.f^leiHcdrienmt;     aem  «lim  iMmufmisum  lmkeM,, 

i.T  Tv£c  Gniftiraiio  *  jiibec»  ot  kt  ConfdntinopolitMa  dvitdte  *f.jg^w«. 

^  T  millc  ccntum  crgaftcria  immunitace  poriantur  occafionc  de- 
canorum  ^  &  lc6licariorum ,  &  funcribus  dcfundorum  deftmcncut ; nSmS^HA 
Txz  ut  odingcnta  quidcm  crgaftcria  corpora  pcrfonarum  prxftarc: 
rcfiduaauccm  trcccnta  crgaftcria  pccunum  darc:  cctcra  autcm  omnia  wi^AiCW 
ergafteria  civilibus  muncribus  fungantur,  fivc  Ecclcfia:  fint,  fivc  Xc-  '"W*^ 
soiii»,  five  Mooafieiii,  five  Orphanotrophii,  five  Btephotrophii,  five 
Ptodiii,  five  dfcii»  ciquicmnque  dominii,  five  imperialis  domns» 
five  Magiftratus  populi  Romani,  fivc  inloftris,  five  altcrius  (enatoris, 
fivc  cubicularii,  fivc  militari  cineulo  dccorati.   Quod  fi  quis  patrc^  t.  tiJifit  Ibk 
cinio  fuo  muncrccivili  libcrarc  luum  volucricinquilinum,  dominiura 
quidcm  amictat  crgaftcrii:  hoc  auccm  Hfci  viribus  vindicccui.  Dat. 
Kal.  Juk.  C.  P.  P.  C  Bzlis.  anno  i. 

*  I/^  C«njHtuti»f  &c.'\  K^.A.  Hac  Connicutione  carcnc  tamlibcr  Juliani 
quam  libcr  Aucfacnticorum  ab  Haloandco  Graxe  &  LaciDe  ediu  cft  fiib  ci<* 
tttlo  dc  of!icinis  fivc  tabcrnis  Conftantir.opolicirx  urbi>'. 

^  'T>ecAnorum'\  i.^.A.  Dccani  qui  lcdiiii dctun^i  miniftcrium  factunr, dum 
«d  fcpulchnim  deftmir.  Vide  L.non  plurcs  C.  de  facraranft.  Eccter.  7M.  Qi 
«T  «A/ri»  ^  wx^af»  Ksatt^tToijuSfioi  Jk^jfMu  GIolTar,  At^yoV  ''f^f  J^Kfi  oti^-mr, 
Jii(0go/  «a/^>as4  auuvntiiroh  Sic  Occani  L  4.  C.  de  iacioTanft.  £cclef.  Collo* 
«Ki  dkannir  1.  f .  C.  de  Conunerc.  quomodo  9c  Graeci  explicanr.  %  enlm 

^harmi  ^tfjijf»  ^  pr .  Q<>cm  nimicrum  iidcm  Graeci  habcnc  d.  I.  4.  cujus 
finulis  fbrfican  debcc  efTe  itucriprio.  Vide  praEfac.  Nov.  59.  Grzc.  Intcc  ca- 
pitaconcra  Chryfoftomum  iflnid  Jcgitiir.  0«  «nk  ee/htMmX  mmMm  hmdmm 

"  C  O  N  S  T  I  T  U  T  I  O    X  II  IL  ^t^^ 

.^fMiido  licet  Udt  venerabilibm  ra  immokiUt  idienm*  ' 

1.T  T  iEcConftitutio  fiibdivifioncm  *  facit  in  ea  Conftitutione,  xjax 
JLdc  febus  immobiltbiis  ad  fim^  loca  peitinenribus  loquicnr: 

KKk  ij 
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<  0U»,  MUtm  ut  eaim ,  (i  ficddSa,  vcl  alius  (acratKlImus  joc^s  fMicwn  'jdebeac  \ 
«uilMiif^..;  ^velud  rrilMrii ' ,  &  nbn  habeac  Unde  (blijcioaem  peBin&  fOiac,  cvn^ 
(«M«.<icbcat  'venirt  »  omncs  in  unum  ram  Clerum  *  quam  reli^iojhm  Epifcopum  '  ip- 
f  n-Hgkifti  Ffif-  fius  civitatis  4^  *  Mctropolitanam ,  &  fantStis  fcripcuns  propofitis  rcm 
difcepcafi.    £c^  Quilx  alia:.opcs  inventcntur  iine  alicnationp  £c(;l&<> 
iiyiifai^i| pr^dii,  txiss^ .ikctctb  a^udPne&knt  PxdviiiinB  cdebxato^SiUe* 
Q^QD-  i^dii  ad'  locotai  venenfailcm  pcBEnemis  fiar.  "  Ita  taiiafm 
Ctppiior  prctium  tributorum  cxa£koribus  GjivaCj  Ac  ab  xis  apocHas  ac-i 
cipiat,  ii,  in  locum  tifci  fuccedac,  &  niuaitnentum  pieninimum  ha^ 
»  aittriittipc     Jjgjj  ^     jjQjj  cimcat  antcriorcm  lcgem.  Eos  aucem,  qui  dip-axerUnt 

opcram  darc  oportct,  uc  ooftquam  ipji'  adkis  intcrvcnicntibus  depo- 
.        fuerii}^     jxrc  >  dilkaxiUc  y  Ctiani  aDochias  ctibucorum  incimarc,  uc 
cdam  Ecclefia  feciiritacem  habeat^OB  pecinim  aibutoran^^nominp 
fifco  foiutis,  Oiyaidrcuaiye&tidne  infe^  \^mti- 

».  .0 jjgQ  cnim  '&  dMfCfi  celebratio  permifra  cll,  uc  cciani  puhlU 

n  tdU^  AASam  cum  "  manifcftctur  ,  cx  quot  "  annis  collctSbum  cft,  &  qucmadmo-. 
.•  .  dum  nonpotucrunc  occonomi  pLcuniam  foiverc, fcd  in  neceJftrtUe  <^f- 
»<«^»onK    vcncrunc.  Hxc  auiem     omm^Lbrocedere y  debcnt  propofitis 
«itei  in  MoedSn-  fandis  ^vaugqliis.    Sin  autcn^  privatus  ht,  cui  y^pbilis  locus 
tm^aheiMaoHs  ^uniam^^cbcat, jp&m  immobikm  p6fl«i^nem'crp4^or  pro j(olocq 
i  i'*^^S     <^?p^t>  duinmo<^Q  aM0h  if4  jUt ut  dcbicam  pccuqiam  npn, i;ice^ 
ifimM.        l^^c,  fcilicec  &  in  hoc  cafu  dccreci  ccldnrationc  inccrycniencifi  Hujus 
eiimptV"    sutcm  Conftitutionis  fubdivifionc  excepta  'J  eft  magna^ccIcfiaConr* 
•<  TitemioM     tantinopolicana:  civitatis ,  &  faa£ta  or^forw '* ,  «jworw» '*  ipla  curam 

*  ^  .  .    agit,fcd  etiam  omnia  Monaftcri^i,  quac  fan^tx  cidem  qsagna:  tcclefia? 

'    ;     Cppofira  func.  pATA  xyxii.  Ip.  Siv.tbm^.  V99.sqiij^7U( 

'  IfEtlSAIkXI.  '  .  -J     • y.-T  ?n  .-'-i 

•  I/i(C09^titii0  /S^MviJlmtm,  efr.]  o£  >^  Bft  inlibb  Amhe^tieMum 
Omfticutio  prima  coilaiionis  quinue  titulo  dc  Ecclcnadicarum  rcrum  immobi'- 
liiim  alienationc  &  folutione.  Caruic  ea  Gczca  Haloandec  Sc  libri  Gra:ci  Bo> 
nonicniis  t£  Florcntinus ,  ut  ncque  etiam  in  Ba(ilicoram  tibris  fuic.  Sed  Henrl- 

,    cus  Scrimeerus  cam  cx  Vcncto  libro  Grxcc  AgylaniS  Latine  ppftea  cdidcrunt. 
t>  ^uhlicmm  Jeheat]  i^/.       Pro  fifco.  Novcll.  I.  cap.i.x.'  Novcll.  jo.  No- 
vcll.  46.  Nov.  89.  cap.  y  &:  6.  Tith.  An/^inor.  Bafilica  I.  funtmuncra,  ff.  dc  vacac. 
rouncr.  il(  Ifki  ^  J^usduiv  fA,  dcfcgpatjiuv  yju  ei,(<tfilur  xyi  lurpiyttv.  Publicarluni 
i.x.ff;dePablican.  QuodPublicanitt  cjps  publicaxii  oomiae.  Imfre^  publicani. 

^-1-         C  O  N  S  T  I  T  U  T  I  O  XV. 

^jSSo?*'**  '-/^  Mnes  Magiftracus  •  finc  pecunia  «iMri  •  deceinimiis:  m  lic- 

•  '^vtffi^'      \J  que  impunc  adiqu^  dfoy  n£qd«  finc  fmutdf  *■  aliquid  ftib- 

leOis  cxigatijr.  .    ^  ,,  ^ 

•  omms  Jidff/hamt  efr.]  c^.  A,  HaecConftitntio  eft  iB  libro  Aucbenci- 
\            conim  diiplox ,  Conftitutio  fccunda,  &  tcrria  collacioois fccundi-,  titulo,  ut  j«- 

dic^  iioc^tyio^o  iu%£^  ^Anc. Jpf^ ciiuio  ju^iutaqdum a^^ba^  aii  us 
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qui  a4|Atqi(|mionein  affiji|ifimf .  Hu»>cidcu>  ifiagfloda  Cotifticutionii  conjimgitnt 
cdiftuni  prinium  ]u(bnuni  in  eod^m  libro  In  Nnrico  ctiam  uc  duz  Conmtu- 
ciones  cditz  func  &  Gr,tecc  i^J^uoe  3b  H^ieaudu).  Coofiicuuo  bxG  odUva, 
&  jusjiinuuliim  illnd  ut  oom  CoufiinKio. 

L'J  I.    Dc  Vkmo  /4fu.n<t  re^tonts  ^  Praftde  Phrj^ia  fuhUtit,  CST 

1.  Vicarius  Afiana:  regipnis  %  &  Pr.-cfcs  Phrygix  Pacatiansr ,  Co-  Atfiii^wi*  • 
xncs  phrygiac  Pacadan.x  nominctur,  &  habcat  tam  Vicarii  c^uam  Pra:-  '  • 
fidis  honorcm,  utriufcjuc  Magillxatus  annonas  &  capiia  ^  habeac, 
&  una^pncum  apganfionc  ycacjif . :  pcf mi^u  camcn  ab  ucroquc  Ma» 
gifttans.  Agat  auteia  cQtam  &  tribtttonm  cxadtioneni* .  Sed  &  appa- 
hcio  ejus  dupliccs  annonas  &  capica  habcac.  Comes  auccm  Phrygix 
PacMunx  nollam  habcac  comthunidheni;^  AiianaDtaK:efi,  fed  na> 
beat  quidem  Comitis  Phrygix  Pacatiana:  nomcn  :  nullam  auccm  ha- 
beac  juriTdidionem  pxcra  ccrnconum  Hvygix  Pacacianae. 

•  Vicarius  Ajiant  rfgiemu'^  Schelij.Jhs.  Phry^ia  in  duas  dividirur  Provincias, 
id  cft  in  Piirygiam  Salutarcm,  &  in  Phrygiam  Pdcacunam.  Ergo  Vicanus  Piac- 
feCH  Praeterio,  qul  cnt  in  Afia  habcbac  aliquod  oflicium  fuum  in  Phtyeia  Pa- 
catiana.  Et  hxc  prxfcns  Conftiturio  jubct,  ut  illudcfficium  qnod  cft  in  Phrygia 
Pacaciana  pcrcincns  ad  Vicarium  Aliae  cocum  ad  Phrygiz  Pacacianx  Comitcm 
pmatnMx,  iiv/.  4>  UR->Ioci^9vanK.<  ^TKfil.-dedooras  io  urc  SxpcqteSnim 
cft  utrum  Vicatius  dici  dcbcat  ctiam  is  ,  cui  magnificcncilTimi  PrzfrGi  vicq^ 

fuas    fgcdaii  cauTa  mjndanc.  N  .-^uaquam ;  nam  y icarius  dicicur  i;  qui^  ocdipp        i* .  ^  : » 
CodicilloRliii  vii:es'argtr  atnpliifiiK»  Prk^dunri  flle  vem  cuf  Tices  nuhdancair 
propccr  abfcnnjm  Pr.Tffdorum  ,  non  Vicarius,  fed  viccs  agcns.ncn  Pfaffcilurar, 
M  JPiarf  >doruax  djcuqc.  ^cd  hcc  cmd  anxic  obrcCvau  noa  (iinc;  Vide  L  C 
Theod  de  £>onr.  1.  r a  Pczfirao,  C  de  lcgat  j. 

•»  ^dfitd  J  *Tith.  Capicum  cft  pabulum  jiimf  ntoram.  Hcfyclitus.  tmimikt 
«^^fiCAj^  ifiyuH  Varin.  1. 8. 9.  U  jja.  C.  Tlieodof.  de  crogu.  milic  aiwoii. 

i  i  iMNiirji  trdi^Qf^  ' 

}.  Qui  ance  Vicarius  Poncicae  vocabatur,  modo  Comes  Galatiat  ^*»'****». 
ptimsB  ^ominctnr  y  JU  in  tmlitcs  habeat  pocelbtem  >  &  ucriufquc  Ma- 
gUharus  annonas-i|Ccipiac ,  id  cl^  cam  civiles  quam  nuliMrs  Ulcn»  •«Ut.Immm 
tcttitorium  aucem  primz  Galacix  nullam  habcc  potefiacem.  Utriuf- 
quc  aucem  Pontica:  Magillratus  apparitorcs  mifceri  oporccc,  &  Co- 
mitianam  appelia]:i«&  pcriclicaci  cum  fuc^jCoimicc  m  cxa^iombus  cri- 
butorum. 

4»-  Mdno  Mf dflban»  «  dvili*  yd  miliciirb  ni  *  municipiis  ejos  Pro>  ^  ^j^,^  ^ 
yof^ ,  cui  praeeft,  YKaiioftrwtisaadc»  miciece:  fcd    fni  *  calc  ^ 
cecky  Mjigiftraciis  .hpoopc>€94a&- 

■ 

•  T^me  M^igifr.ttm  ]  Sfholtajhs.  Prohibet  hoc  capirulum  ne  Vicarii  Prgtfi* 
i^tm^  dijvctla  m||ida  dimifli ypMct  iucin fia.  hnminibus  damna  conmdaMk 

KKk  iij 
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44^  iMPEftAT.  JuSTINIAWr  NdVOLtARirM 

JErgpproprcr  hoc  necmitranc  Vicarios  fiios.  Dc  loci  fefvatOribus  pibniflUTie  - jtf^ 
veiiies  io  pnmo  capice  iilius  lofig^  ConfUcotioois  quz  ad  Ntufonium  fcri^  eft» 
\^A.  Vidb  Auihoicidunfi-iwroX.  ttCMMiet  Jiidk^     *  ^ 

L      Vt  Cpma.  Onmtkjfr  Prdfim  AiuwhU  .Of^^  l^deM. 

MagiftcitnK  CQmtc»  .Oileiuis  *v  Pi^Cidif  tAmiochiae  unas  fit, 
8e  ucriufque  a^pantioQesm^bcaiinir,  &  Comiciana  adparido  appcllc 
nir:  &  primam  Syriam  habeat  tantum  '  Comcs  Oricncis,  dumoiodo 
cciam  illam  rcgioncm  habcac,  qux  Kyrejlica  '  vocacur.  Habcat  au- 
tcm  &  ucnulquc  Magiflratus  annonas,  &  curam  agat  in  triburorum 
exafkionibus,  &  ut  populares  rcdioones  compNKcac^  &:  civilciu  ordi. 
nationem  conftrvet.  • .    o  .  ' 

•  £emitu  Oriealis]  ^Pilh.  Zofimus.  Iv^tuiv  Apj.  i'.  ^  Ji  KotuT»  w«  itiae^n' 

Conllicucionc  Juftiniani  primpji)  caACum  Sytiam  habct  Comcs  Oriemis,  6c  re- 
gionem  quae  Cyieftica  vocacnr. 

Z>yi»  Vt  omnet  prhati  Pr^Jtdihus  fuhjicUntur ,  ^  de  fitrdmtnt^  . 
.    .    i  :  .     4  PritfuLibi^s  dMdo  ^Cf  de  fmtis  Pr*ftdi$m.         .  . 


>  fub)edto* 


€.  Omncs  privatos  homines  ^fi^pofitosl  clTc  Conftimcio  jubct  om- 
nibus  Provindatum  Prxfidibus  tam  in  pccuniariis,  quam  in  crimina* 
•  fcm u        hbus  caufis.    Hi  autem  ' ,  qui a Conflandnopohtana  civitatc  defcen» 
I  dcfceodewnt,  ^unf  i  cuiufcumquc  iudkti  ♦  calculos  ^  vcl  iuflioncs  habcanc,  fubicdii 
« jttdicit        imc  Provmciarum  Praciiaibus ,  ut  non  aadcant  fporcularum  nomme 
sdi<|uid  exigere  (uraa  modum  £usa  CcMifticatioAibQS  ftatatum.  Hoc 
CDim,'(i  concemfieritPrxfei  de  fua  fubfbmria  re&rdre  damna  Pro^ 
vincialibus  cogicur.  Liccac  auccm  eis&dc  hujufmodi  injurib  referr^ 
non  folum  majoribus  Magiftratibus,  quibus  fuppofiti  func  hi ,  qui 
Iportuhis  inhcitas  cxcgcrunc,  fed  ctiam  Impcracori.  Liceac  autem  Prx- 
lidibus,  fi  vidcrinc  cos,  qui  calculos  vcl  jultioncs  habcanc,  qyod  in- 
~  ^  juftc  vel  violentcr  verfaci  fucrinc,  rcfrcnarc,  &  non  dmcre  nequc  di^ 
gnitatem  eorom,  neque  cingulum,  quo  ferte  decoiancur.  "C^tut 
•Qtem  ttnumqucmquc,  qui  Magiftracam  geftuntt  cft ,  antcquam  ho-> 
uotan  accipiat,  date  ucrainentum,quod  ncque  dedit  alicui  *  pccu- 
niara,  ncquc  lucrum  impium  capturus        Si  quis  aucem  ah  co  '  aU- 
quid  accipiac  ultra  ca  ,  quae  ConiHtutio  itatuic,  in  quadruplum  hoc 
t  w^/i.iwf.  rcddac.    Curam  auccm  agac  Prxfcs  Prov^  cix  2'  'n  cxa^tionibus  tri- 
bujconim,  ea<Me  *  cxigcre^ebec  000  cum  fevtritdtt  ^  t  vS&iim  C90« 
tumaccsfinc  tii,quitributadebent.  Habeac  autem  &  adieflbres  dita 
1.  m^tmt  ^  fc  xquos  &  joftos ,  &  uon  inclinantcs  ad  lucrum.    Qupd  fi  qbis  de> 
**~  dcric  aurum,uc  Magiftracus  fiac,  poftcaquc  in  furco  convidus  fic  in 

ipfo  Magiftracu :  &  publicabuncur  bona  cjus ,  &  in  cxiho  mitccn- 
aus  cric  ,  &c  corporalcs  coercicioncs  paciccur.  Nam  Epifcopum  *  & 
i^iimj^cs  civicacis,  Q.  vidcrinL  judiccm  injuftc  convcrfari,  prcces  la» 


I.  «1«  «•*»• 
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'  C  O  N  S  T  !  T  U  T  1  O     X  V.  447 
«eeacori  ponigcre  JI(lMir«4il'  Principali  i^kdignatibne  paniis  Irfipius  '  orcmtKm 

iHitibnem  invenics  in  iuferiorunis  circa  qiniqua^dlmamConftiniriorimT. 

:  'i^  Quuifcitvtqat  judtctt  cdcitlts ]  SiiaUa/ks.  Veluci qualcs^  (unc  Migillniti 

T^cijue:  dedit  .:!icui     Schali.rjfcj .  Scilicctlfloai  modumConflitutioius  defi- 

7.  Prxfes  Proyiocia:  poftquam  dcficric  eflcPrzrcs ,  in  cadem  Pro-  yf- 
vincia  quinquaginta  dics  faciac ,  &:  publicc  \>ArcM  ' ,  &  omnium  c.v-  /^pp,\jt 
f//>/4f  '  a£tioncs.   Qaod  fi  anccquam  quinquaguica  dics  prxrcrcant,  'fufcipw 
ablconderic  le  :  liccac  unicuiquc  &  tenerc  cum  in  Provincia,6c  omnc 

2uod  ^iacas  eft  repecere  ab  co,  prxfcilce  camcn  £pi(copo  Zt  icin 
iCberiMtite.  Quod  u  ante  quinquaginca  dics  fugerit,  &  cotnpc^Mn- 
fiis  fiiesk  five  ia  Conftaticinopolitana  civicatc,  five  in  alUqiiaciini|ad 
regionC)  recnhactir  ad  eam  Pruvinciain  coi  proxrat:  ca  qu2  fura> 
tus  cft,  in  quadraplum  uAAat ».  Ha:c  autcm  tota  liccntia  Provincia-  >  reAinw 
libus  data  ell,  fi  in  funo  Prxfidcm  arguerc  malucrijit.  Naoi.ia  alu^  Jl][5tf. 
caufis  antcdicla  oifervatio  *  cclTac.  ♦  obioTCBda 

'  •  OMf^e  oittd ^ratm  eft^^  Schtliajks,  Id  c^l  qux  ab  uno  quoque capuic.  An> 
teiifta  oUmciD  ceflac,  velati  fi  miuhatn  aficoi  intiileH^,  tenebinir  ii^a* 
tum  a^iiane;  S  iSeA  atiqgaid  ooauiiac,'pb&r  ARnniyCDikipetenci  a^ione  ic^ 

ccbitur.  •• '  • 

8.  Ncfflo  aueem  ncque  in ciiminall «nla; neqoe  in  cribucorum  %*4Ah<i^ 
exa<Sbione,  ncque  m  populad  fedicioae,  a  Pr*fie  Prvymdd  ttmm  *^f^f"' 
ioa  pracfenpciooe  utatur.  PTo«»aci<  cmi. 

(  LJ        Si  milkes  Pr^fiHs  Pmmdx  jttjjionts  non  fecerint. 

5.  Uc  autcm  in  omntltts  exequi '  polTic  Prxlcs  Provincix,  &  mili-  verf.  SfiWiV 
tcsqui  in  provincit<  ftient  \  fubiiciantur  ci Quod  fi  militcs  ci  non  .. 
obcemperavennt,  &:  annona  eorum  prohibetur  \  Si  muitiam  fuam  amit-  &  juftjoa  eicaai 
IIHir     <3r  corporales  panM  fitbfiftm^  ».  .  d,n, 

I  conimdeni  Billi 

*  t/f  MUemp  &e.  mlites  f»bjici49mr  til  StinitiAfitt.  Nou  ^uod  milites  ui»t  prohibMB 
hmrindc  fabjefti  fvnc  PneMt  pco  ooammnibits  aniicuibai.  \ 


L  X,    T)e  UtruncuUtoribus  (y  biocoljtis ,  ty  aphopli^  JiiUitk^ 
cy  quomoJo  facramentum  4  Prdftde  dandum fit. 

10.  Cumquc  m  Provinciis  Pr.xfidcs  jufti  mictantur,  fupcrfluum  eft  t^i^yf^i^lr 
latrunculacoics  *  ixuccciC|C^ !  cos  (^uos  biocolycas,  id  cft,  ^ui  vioica>  f^f 
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44^  IMPERAT.  JUSTINIANI  NOVELLARUM 
tiam  proliibcnc,  vcl  aphopliflas  ^  vocanc,  id  cft  cos,  qui  privans  iio* 
minibus  arma  haberc  non  concedunc,  nc  rapinas  aut  cardes  facianc. 
Sed  ncquc  Magiftro  militum  Oricntis,  vcl  aliis  Magiftratibus  licebic 
latrunculatorcs ,  vcl  biocolytas  ,  vcl  aphopliftas ,  vcl  aUos  Hmilcs  cis 
in  Provincias  micterc.  Sin  autcm  ahquidcale  pcrpecracur,  hi  qui  miili 
func,  prxfidali  potcftaci  fupponancur ,  &  ulcimum  pcriculum  pacian-^ 
tur,  poftquam  ad  Impcratorcm  hoc  fucric  rclacum.  Hi  auccm  qui 
mifcrunt  cos,  triginta  librarum  auri  pcena  cocrceantur.  Isauccmqut 
Magiftracus  crcarur,  fi  quidcm  in  ConftantinopoHtana  civitatc,  prx 
oculis  Impcratoris,  vcl  Prxfe£ti  Prxtorio,  &  Comitis  rcrum  privata- 
rum  &  Cubicularii^  :  fm  autcm  in  Provincia  Magiftratum  accipiat, 
'  ai\tc  MccropoHtam  &  PruTiaces  civitaris  jurarc  dcbct.  Jubcc  autcm 
conftiturio  &  dcfcnforcs  civitatum  nihi!  omnino  vel  darc  nifi  ufquc 
ad  fexaginta  foHdos:  vci  accipcrc,  nifi  pubHcas  annonas  fi  qux  fuir. 
Dat.  XVII.  Kal.  April.  Cons.  Belisarii. 

»  J^runculdterts  j  ^ith.  L.  folemus  ff.  dc  Judic.  Gloff.  Xw^^ttKnx  Lacro- 
niculator,  pro  co  qui  lacronibus  inlidiarccur.  Capicolinus  in  Maximino  154. 

**  K^lfhofUfids'^  i^.  A.  NovcU.  8.  cap.  6.  qui  privatis  hominibus  arnu  ha-' 
bcrc  non  finunt:  cxceptis  miiicibus,ut  Novcll.  17.  cap.  11.  &  NovcU.  8y.  cap.5. 
Vidc  lib.  11.  Cod.  cit.  uc  arroorum  uTus,  &c.  &  Hdychium.  Tith.  ApaTO^i^,'^* 
^  OT^uf  a^ei/pHc5a/-  Sic  1.  l6.  C.  dc  Epifcop.  audienc.  K«f  f*lu)  ana^yueAopioS 
fjuTOL-mf      KuXttstui  a.^v7&.ia}jLJf.  Homcrus  Iliad.  4'.  ut  Eudathius  nocat,  cr-nti 

fjuxiif  cmveioAtKSuIjn  exd/i(.  ' 

f  (^ubicularii  ]  Tith.  Xitfnw?igte»o(.  Cubicularius »  Charctilarius.  Theooas 
Epifcopus  Prarponc.  Cubicul.  Nom  altquem  ex  vobis  fervare  privacas  Principis 
pccunias  audio,alium  vcftcs  &  ornamcnca  Impcrialia,  alium  vafa  preciofa,alium 
libros,  alium  aiiam  fupcUcchilcm. 

A-i. '         CONSTITUTIO  XVI. 

L  X  L    Dt  numcro  Rcferendariontm. 

i.TT^cConfticutiojubec  *  Refcrcndarios  ^  quatuordccim,  f4»fi«»» 
•^I  ounc  fttnt      Jfj|[  ejje       non  plns  ' :  doncc  auccm  ad  0^0  ferveniant  * ,  non  ii- 
urqueidoao  ccat  alium  adiiccrc,  uc  ftacucus  numcrus  corum  o€io  fic.  Dat. 
XVII.  Kal.  Maii  Cons.  Bilis. 

•  LLm  Qonfiituti»  jubet  Referendari»s,  &t.'\  k^.A.  Hxc  eft  in  libro  Auchen- 
ticorum  Conilicucio  5.  collacionis  i.  cicuio  de  Rcfdcndariis  facri  Palatii.  £am 
Grxcc  &  Lacine  cdidit  Haloander. 

Kif{rendartos\  Sigcbertus  anno  657.  Rcfcrendarius  autcm  diceba- 

tur  ad  qucm  publicz  confcriptiones  rcferebancur,  uc  per  eum  annulo  feu  (ieillo 
Rcgis  coniirmarcnrur.  Procopius.  Artxc/bTo/C  To£<  /1  Pf«fpir<Axe(otc  ic^iAcuf^oK 
wnJk-n  «Trt;^»  a*iw/i«r  fk  toV  ^amXia.  rai  ^  injtrdjo  ftaf  cf«>io«c  if  /•  rax, 
tuafytyXMi  fifiroy  iTt^  eiio^H  oit  or  eumS  a/jif)  tz/  tKint  Jhnji '  i>^a  ^^ufjL^ofnmfni  c« 
mrmf  ai^^Tmf  tor  aj^naf  ^y>f  ^atfaxlojMif  fiSf)  Wr  lov^iwror  «^jf.yu}c^ 
c^»7mnitju  7101  •m(  rt£-m  '^TbufcTdCownr  'XrsxW/uS^or  fva^'  c^o»  ivTU((f.  •^d^.SffOi 
Xy.}  ct^jan  dfjuXtiKOTUf  •nU  ara</i'iiot(  t(y.3ti^am(  ^^fiS^"^  euJifO(  d/*twif^ott 
Wf^f Af /xoT»;  'fs^osom  om  aS  euun^tf  c/iafxJH  ttti. 
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C  0?N  S  T  I  t      t  I  O    XVII.  '4451 

C  O  N  S  T  I  T  U  T  I  O    XVI L  •  -mm^mv.'. 

JUXIL        Ofih  Frdtmi  jHfiiniani  Pipdut, 

1.T  XMe  Coolticitiio  jobet  amifi|iie  Pifid» 
1  i  vilcm  &  milicaitm  in  unum  mifceii :  dc  qui  cas  liabcc»  ut  1.  w« 

Praetor  Juftinianus  vocctur:     habcac  adparitioncm  prxrorianam:  &  vttf.<wmm 
finguli  adparitorcs  pcr  probarorias  * '  fianr.    Habcat  aucem  ^ 
carrucam  argcntcam        fccurim  &c  faiccs  fivc  virgas,  &  Adrcipon-  v^rfSfmA 
fum  *  proptcr  miliccs.  Ec  fit  unus  (pcftabilium  Magiftratuum,  ^ucm-  ^  ^ 
•dmooiim  C^cOabfkt  funt  Comiccs  PacaciaiUB  &  Galatic  de  Ociaitii^ 
ProcoDfules» 

<  •  *Tf»Ut9rim]  Titii.  imiMfi^oK»  wyuf^A»,  Ven^/Vi^nr,  mtsd«it,  ProbaCDrias, 
id  eft  Mi  lcnnititn  cpiRularum. 

^  (^rr»cam  Mr^enteam]  Tith.  Symmachus  lib.i.  cpiftol.  if.  edic.ann.1549. 
cum  clemcnna  vcilra  mcminifTcc,  faciead:e  carrucz  unpcndiuin  de  facro  anra- 
tio  efledeeienunt  ccaluic  uc  cjus  argentum  publicis  condiris  redderecur.  Pro- 
conTularis  canacc  mcnink  Qciioaim  1  PiaBfeAiuaB  Addimtt  de  I^andil».  ViC'* 
ginlMC 

c  K.Ai^jf00/im]  ^itk  Adceipoorum  dicicur  qui  dcputatus  eft  a  magidro 
xnilirum  ,  ut  quid  opus  fit  a  competentc  judicc  in  militcs  fieri,  refponfum,  id 
cft  minillerium  ei  exbibeac  £t  lolec  dcputari  ifte  a  magiftro  milicuffl  co  fub 
qat»  Provincia  illa  eft.  i^.  J.  Snb  mocleracore  HeLenepanti  milinini.ooncio^ 
yeriias  fcdabat.  Sic  alii  Przfides  alios  faabcbanc  codem  nofnine.  AlittS  hic  eft 
ab  Apocrifarus,quamvis  nomcnljisecuni  non  diflinule  fic.  n^V  Vsnxiwir.  Erapc 
cciani  Scriniarii  •dtefponfiini,  uc  oonftinic.  7.  de  Palacin.  lib.  u  Cod.  8r  in  no^ 
(icia  dignitatum  fit  mcntio  PrimicCrii  Scrinii  auti  adRrftonTum  fub  comite  fa- 
crarum  lareitioniun.  .  Titk.  ^tmKfmv.  ^snnfimmeAiH'  Deftinabarur  de  oC^ 
Itcio  Maginri  roniconi  prefencalium  propter  mitices  compecencibus  judidbttS 
inhzfurus,  ic  jufliones  eorum,  uti  Anaftaf.  Imp.  loquicur  I.  18.  C.  de  re  roili- 
cac  implere  cucacimis  :  (Jode  forfican  nooicn  habcc.  Sic  cnim  W  Rcfpoiw. 
lum  &  >yxfi0>c  alibi  accipitur.  Procop.  |.  de  bello  VandaL  tA  nji  /StunJu» 
i(Sr(  '&nfHf'ioi<  dei  st>^OfjSipotf  0%  Ji  j6ip«iA(eiot(  i(^>sSm.  Zofim.  Isve/x^r  ?^y,d* 

irtjfiiKX.  Nov.  tj.  lccundum  Baiilica.  AM»  <jh  c«      .6cwiA/*«»  ^^^b^-^t^^im 

S.-sf       /ofc  a^jfnatii  «i  «eitt»  Ai^Mtt»  fimtiivBe  «     Myvd^r*  nulo  aUccc 
luUaa.  in  Sdwliis. 

.  i*  XI II,   5i  frrofottio  f9rrt&4  fuefit  ttntrd  JhitmMm  Pwdmk 

Pji0a  W  43jtmm,,  ^  m  Pifidm  jitdtuswt* 

"'  i.  Si  provocatio  porrc£ta  fucrit  advcrfus  fcntcntiam  Prxcoris  Pi-  »•  «'^^ii  JJ  5r«fi 
fiduc,  oporcct  cam  repnrri '  in  auditorium  Pracfcdi  Pratorii '  &  Quacf-  .^«faw 
tOfiXiiR  Gmol  dinmaiic  anpdllitioiKm:  Ham  ftinaliis  fpcdabilibus  ^  *  ''"^ 
|udicibus  hzc  cadem  oblcrvabantur.   Sin  aucem  cx  divina  juffione 
jadcziion  (pcdabilis  in  Pifidia  dacus  fucrit,  6c  advcrfus  fencemiavi 
qus  provocatio  porrcdka  fit :  non  jam  Comcs  Pacatianac  Phrygiac  pro- 
vocationcm  audiat,  fcd  ipfc  Prarror  Pifidia:.  Nam  5c  facrum  aucfiro- 
tium  faabcrcciConfticuuo  conccilic  in  Jiujufinodi  appcliatiombusj 

Lli 


...itjiu^cd  by  Google 


4yQ  IMPER/TT.  JuSTINIANiI  iN oy  E-Lf. A M 
fciliccc  n  caufa  provocacionis  ultra  tfccoicds  aufec»  Jioii  (k.-  Dat. 

•  SfecfdiHhHi'^  Sciliccc  Cotnitibus  Confiftorianis. 
<>  Sdcritm  atuHtprtmm]  .Hi$h.  Edid..!  Vi<ic  Julian.  in  Scholiis.  Syimnach. 
lib.  to.  epift.  ji.  ubi  ventum  aii  facw  Sedis  exainen.  Sacto  potius  audicorio  ex 
•     '   •pravocactone  compcceret,  accedeqce  cciam  proxima  ianftione,  qua  indifcretaff 
^  .    ..  .ouiufiiKKli  appeilaciopes  fcdi,  ^itae^vicqn  Pnndpum  cuctur,  priico  juce  com- 
_        ipiuc.  Audicorium  amem  (aenuii  dnKbatur  ubi  formalibus  vcrbis  caufae  allcga- 
bantur ,     veftcm  iqduebanc  qualcro  in  Palacio,  vcluti  campacos,     fic  ing!»** 
diebancur  oroncs  Ml-eos,  hoc  Impeiator  nofter  prohibuii. 

a«.«;r.v  "     c  O  N  S  T  I  T  U  T  I  O    XVI 1 1' 

vttfV*^  i.TytLxtcs  Lycaoau;  Pnecoc  nomiiienir,  habcac  auc^'  9e  dvilk'/^. 


milicaiit  ifkdgnia^  ^  ap^axido  .^ejus  per  probatorias  fiat 
ufquc  ad  ccncum  appatitores  numerus  cjus  cxcendatur.  Habeaf  au^ 
tcm.  Prarcor  Lycaonia:  non  folum  civilis,fcd  militaris  Magiftracus  an- 
Bonas.  Habcac  auccm  &  Adrciponfum.  Curam  aucem  agac  in  omni'- 
bus  caufis,  id  cil  m  civilibus>  in  milicanbus,  in  privacis,  in  publicis. 
^c  fi  quid  admiirum  fucrit  ab  tis,j}ui  ex  Conftanpnppolicana  civicacci 
^c(ccn4mLu; ,  \?qc  diligencer  perfbwctur,  6^  (ecundnai  dcli^l  quantiT 
tatcm  temmQabiy  poenas  inrogcc.  Habcat  autcm  &  carrucam  ar- 
|enccam^  ScikaSssttit  ^  ^GCS  iive  vi|^:  &  iic  incer  ipedal|ilct 

*  'Ter  pnhtfriaf  /4/]  l^ith.  Quatuor  funt  fcrinia.  Palatinum  quod  dicitur 
libellorum,  fecundum  rocmocias,  tcccium  diipoficionum,  quarcum  epift^larum. 
Itade  quanior  ancigrajEei  runt:  ■ 

L.X Si  frovocatio  porre^a  jtterit  contra  fenrentiiun PrdtWS IjfCdomd^ 
W  attmus  ^  qiti  iit  l^caonia  judicavit, 

vrr/.  wfW}»  t.  Si  Plaecoris  Lycaonic  provocario  pocrcda  fucrit,  Prxfedus 
*'*****  Pr.rtorio  cum  QLia:ftore  cam  rccipiat:.  Sin  auccm  a  divina  jufGonc  ju- 

dcx  fucric  in  Lycaonia  dacus,  &  non  fit  fpcd:abilis,  poftcaquc  advcr- 
fus  fcnccnciam  cjufdcm  judicis  provocacio  porrcdia  lic,  apud  Pra:ca- 
rcm  Lycaonic  cxciceci  eam  opQCcet ,  &ilicct  fi  caufa  quineentociiW 
aurcocum  quandcatem  non  eacicedac  ^  Idem  eH  &  fi  ab  aws  magif- 
i^iftimB      trj|tibus  mximif  *  judqc  ibi  fiietit  de^ioatus.  .  Dat.  ^v.  .,Kal. 

■  r.'c.'sitt>:T(jM.  C  P.  Cblis.  B|i.l8.^ 

,  '  .  «  .  .  f  .  )  ^ 

ccrcft  inccr  provocacionem  quz  porrieitur  Pnecori  Lycaoniz ,  6c  provocationcia 
illaro  de  qua  loquicur  in  Ptxlldc  Pi(i£ac  in  pcoximo  fupcr  fe  capiculo^  quo4  ihi 

4eCGC.liic'aiiiea>^deDtididb- 
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C  O  N  STITOTIO    X  IX.    XX.  4;t 

.  C  O  N  S  T  I  T  U  T  I  O  XIX. 

L  XV L  'De  OJfdo  Pfitiortfjuftiniant  Viracid,  Cf  ^  fnvouuionAnt 

m  Thracta  porreiTts, 

1,^^  Ui  Thracia:  prxcft,  Prjctor  Juftinianus  nominctur,  &  duorum  ^trf. 


Vicariorum,qui  in  Longomuro  fcdcbant    folus  '  habcatMa- 
giftratus:  nam  cx  ilUs  Vicariis  unus  quidcm  viccra  agebat  magiftri 
milicum,  alccr  aucem  Vicarius  crac  Prxfcdi  Przcorii.  Tiuacix  auccm 
PkseEoxtffl  &  (pedabilibos  vicis  oonnumcraie  oponec»   Nam  ea  <]tHe  tm  «b*»» 
diximus  dc  Praecoce  Pifidiae  &  de  Pnetore  Lycaonide»  in  eo  quoque 
fcnent.  Habcbic  autem  apparitores  non  plufes  quam  centum.  £c  Tiotk  I* 
folum  civilibus,  fed  ctiam  miUtaribus  decorabitur  infi'mibus.  Habcat 
autcm  &  Adre{ponfum,  &  curam  agat  m  tributorum  cxaftionibus, 
cum  fua  icihccc  apparicionc,  qux  Prxcoriana  vocabitur.  Militarc  au- 
cem  appacitocesCmiflicutio  jubec  ab  epiftularum  (crinio  '^,  4 *  ft 
-antea  Vicatiana  appacitio  miUtabac.  Appdlatb  auccm  porrefta  oon»  n  ftiw 
tra  fententiam  Prztocis  Thracenfinm, upud  VtdkiQbam  Piandcio  &  ^^Umi^, 
■QuaEftorcm  cxcrccri  dcbec,  ita  tamen,  ut  quingcntorum  aurcorum 
^uantitatcm  non  cxccdat  appcllarionis  caufa.    Cavctur  auccm  Conf- 
^curionc ,  ut  cdam  in  appcllarionibus  porrc^  contra  fcnccnrias  noti 
•fee^bilium  judicum  qui  pec  diyinam  jufiionem  conftituu  func,  ca- 
oem  oblccveDinir.  qiue  in  aliis  Pnecoobtts  diziaiiia.  Dat,  Kxl*  >  *  sv-  tku 

JUVL  ColfS.  9XI.IS>*  «CoiiiT.v. 
*  »ti.t«.G. 

>W      wuvtfS^     ^if^ssf*  VI  ^fiiHst'^^  im^Je  muiiutm  ,  m^w  w 

Si^gmmfBpow ,  «MTtf^ir  t^T        1«         ^"V  <^an^  cr  c«c(pg«C  Cn^^^^T*  «SK  ^  W 

*  Cfifi»Ur»m JxriBt»  1  Magiftcr  cpifhilanjm  Icgationes  civitatuin,  coiw 

lulcatioiies  9c  preces  craaac.  Magiftcr  cpidularum  Grzcarum  cas  cpiftolas  quse 
Grxce  folcnr  cmitti  aut  ipfc  dickat,  aut  Larine  di£Vacas  transfert  in  Grxcvim. 
£unaf ius  in  Nymphid.  O  Ji  iu/nnftL-ntp  louAiwo;  omt/      tiuu  ^iamhiiCM  vAor^a* 

oio Jibdloruiii  qui  miiicaiiK,  Libdicnfe»  iliaiocury  qaocum  mcaminit.  Nov.&^ 

CONSTITUTIO  XX. 

LXVIl,  De  Ofao  Prdtorit  Ifimue  ^  ie  tfftlUtiomhit  m  «• 

Pnvmdd  fom^ 


^  Rzfcs  Ifatirut  *  ucriutque,  &  ip(e  Magiftracus  habcat  inngnia,  * 
^  &  PxaBtor,  five  Comcs  nominecur ,  &  appariao  ejus  Comi- 
liaiia  vooair.  &  de  appellariniiibm  omnia  lic  cencant  &  in  co, 
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4S1    IMPF.  RAT.  JUSTINIANI  NOVELLARUM 
qucmadmodum  dc  aliis  Pr<-EConbus  diximus,  cumcjue  connumcrari  ju- 
•Hitut  ^fg^  »  fpcdabilcs Magiilracus,  Dat.  xv.  Kal.  Juk.  Coms. 

C  O  N  S  T  1  T  U  T  I  O    X  X  L 

LXVIll  Ve  q§kh RtSM PnvmcU, 

ui^itUw.    ''T  T       Confticucio  habec '  inlcripcioncmj  Mandata  P&ik* 
XjLciris.   Difpofiic  autem  qualesclle  Qpofcec Pioviaciaium 
Pn^de$  :  &  incerdicic  eis  aliquid  a  fubjeftis  luccari,qiiaii  pi4>lids 
amionis  fufficicntibus  eis.  Nam  &  cribtta  exigcrc  &  rcquiictt  de» 

•  -niMv.  bcnr,  nc  fortc  fifcus  dcminutionera  aliquam  paffn^  fit  •.  Oportct  au.« 
tJm^"^     tcm  &  caufas  privatorum  cum  .tquitatc  cos  audirc  ,  &  viliorcs  qui- 

dcni  dinmcrc  imc  lcnpns^  &c  non  conccdcrc  liugacoics  ulcraca,  qu9 
Coofticocionibus  concincncur  in  judicio  expeiulece.  Sin  aucem  vv- 
lcs  iinc  licigacores,  &  iine  aliqua  cxpenla  *  cauias  egnim  cognofoeF» 

•  tkm        Prxfidem  oporcec.  Si  enim  omnia  cum  omni  puritdte  ^  fiaoc,  Acc  fii;- 

cile  in  Conftantinopolitanam  civitatcm  Provincialcs  concurrcnc 
4  000  Nam  &  fi  concurrerinr ,  cum  per  MagUlratus  Provinciaics  mhil  »  ft©. 

tcric ,  nullum  rcrponfum  ^  impctrabunc  a  principc.    Jubct  autcra 
CofiilicMUo  ik  Agcnccs  in  rcbus '  :  vel  alios  ^  quofcumiquc  ^  qui  a 
«iafcaiM     Cpnil^nopolicaqa  civicare  ju(Iioii«s  majocum  jndiaim  f99tm  ** 
^^PfVl^f9>k  fnhflfit^fojft « Piipyipgiwiim  Piccfidesipjufte  convetlaiL 

•  //*e  CsmJNtirti»  hdett  cf^.]       A.  Fnic  lisc  CoiiftieMl»  t|tafliiiino 

Grxcc  &:  Latinc  cdita.  Scd  Latina  cdtcionc  carcmus.  In  lib.  Authcnr.  cft 
Conftitucio  4  collationis  y  tic.  de  mandac.  Princip.  Gtegotius  Haioandet  cam 
Graece  Latine  edidit.  SdftUJjhs,  Nota  quando  Prancs  ^tcrtmaat  fcntcn- 
Ciani  definitivam  finc  fcriptis  prorcrre  poteft. 

^  i»  C9»^tutit»Am  ctmiittittmA  Scbtlidfiej.  Harc  Confticucio  relaca 
eft  in  tercio  Ubn»  Codtds  titulo  de  Sporcuiis  nlttma. 

<  Sine  alt^»4  exfenfa  ]  SchelUfief.  Nota  quando  privati  homines  grat» 
apudPrzfidem  litigare  acbeanc.  Gracis  autem  diximus  propcer  (ifcum,qui  fenv 
per  gracis  licigai :  auod  eft  relatum  in  iibro  primo  Codicis  titulo  compecenti } 
tL  faoe  vecifiintlc  c(t  hoc  compcdwiilum  Juftiniani  Conftitutione  de  SpoKtpliiL 
Id  tamcn  Interprctcs  Latini  norant  ex  1.  ad  fifcum  C.  ubi  caufa  fifci. 

^  T^/ium  rejponfum'^  Scholiafies.  Noca  quod  non  licet  antequam  adeatur 
Pr«rei  Prindpcm  a  Provincialibus  adiri. 

«  K^^ntes  i»  rtbm  ]  *Tith.  Magiflrianos.  Tam  ad  ncccffirates  publicas 
quain  pnvatas  mittebantur.  Hieronvmus  m  Abdum  cap.  i.  cos  cnun  quos  nunc 
«gfoces  inrebtts  vd  vcredarios  appdlanc,vecercs  frumentaiios  nominabanc.  Me. 
inillit  Auguftinus  7.  Confeffion.  Eadcm  originc  illuftres  in  ^Olw  pofiti  agcntes 
dicitntut  1. 1.  C.  ^Thepd.  dc  Comitib.  qui  iliufttib.  agencib.  affid.  Anmuanus 
Maicelltnis  lib.  16.  indnOit  (pttdam  lolennitMe  Agencifans  in  lebtts,  nc  au* 
nim  acciperent,  inter  alios  quidam  ex  corum  confortio  ,  non  ut  moris  eft,  CS- 
panfa  chlanude,  fed  utraquc  manu  cavata  fuicepic.  £1  Imperacor,  rapctc,  io- 
uit ,  non  •ccipete  fdtmt  Agentes  tn  rebus.  Kjt.A.  De  Agentibos  In  tebos  9c 
c  Prxpofitis,  &:  Principibus  agcnrium  in  rcbus.videndx  Conftitutiones  lib.  iz. 
Codicis.  In  luxitia  dig^iicacum  fub  Magiftro  Ofticiorum  fiuc  fcii^  Ageaciuai 
in  tebos.  VidcticnlDm  deOlU.  Ifbudftc.  Ofic  lib.  t.  Cod. 
.  fnislkt}  %A.A,  faABtaDM^tit,  ....... 
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.  C  O  K  S  T  l  T  U  T  I  O     XXI.  4$^ 

•  LXfX:  tim, 

%.  Conilictudinacus  juflioiics  cx  quootmquc  juciicio  procccicnces  viif.viptA 
Proviticianim  Pnefidesjion  Koiniaic::  vdun  de  pablico  «qucciu^y  *r^r. 
de  ponu,  de.idncribus  nuinieiidis»  dc  poncibus,  de  ioia^nibus,  de 
inuris»  de  aedium  excidio>-«^<»  '  in  publico  loco  adijicdtartm  \  Jh-  '^•''^^  ^ 

htt  '  autem  nullam  rationcm  habcrc  Pracfidcs  Provinciarum  bujuC- 
modi  juflionum ,  nifi  divinam  pragmaticam  fan^tioncm  intimavc-  itictt 
rint :  poftcaquc  Prxfidcra  indicarc  oportcc  pcr  fuam  rclationcra  puf- 
^moPrincipi.  Nam  nec  dtvinaoi  pcagmaacam  formam  ccmcrc  eum 
«dminefe  ConftkQcio  ^ecminit*  Ocbcc  aocem  &  tn  opcribus  pubU- 
«ts  fuam  dil^entiam  acque  inftiiiriafli  pntCesoftendere;  Nam  &'par 
ores  civitatum  aedificationes  publicas  cosere  ithet  confiruere  *.  Omnc^  m''^ "  **** 
autcm  milircs  qui  in  eadem  '  Provincia  (cdenc,  Impcrio  Prxfidisfub-  «."^a. 
iici  Coniliiuuo  prxcipic.  Nam  &  calUgarc  '  cos  dciia(][ucnccs  Prs-  '  ^'^ 
iikii  licct. 

'  Qi^S''"}  Sch«U<iJks.  Nou  quod  miliubus  ctiara  corporalcs  f  ocnas  Prae- 
£cs  iwscw  ^^oosft»  ... 

•         LXX.    rdcm.  ■ 

.  j,  Si  qais  criminc  illigatus  in  ;»Jicro  '  Praefidis  produdus  fucrit,  &  •X^. 
nc  aliquid  dc  co  cognofcacur,  privilcgio  djgnicaus  vel  milicijc  ufu»  f'**^ 
fuerit :  Prxfes  Provinciic  non  rcopiac  cum.  Qui  cmm  priviicgium  ad 
fM»iictN£s '  criminannKettditA  a Praelide  iKbiiiti  non  ^bet»  • 
paticores  ijuoque  icmEOtie  ^nefidcm  opoitct,  &  fi  injvciole  conver"  ^ 
lari  voloecint,  non  permictere.   Scd  &  CcMdiliariom  8c  ottnes  ho>  ^.m^ 
mines  fuos  purilTImos  habeat»  ^  *  his  cantum  contenci  liiit»  ^oc  eis  * « 
fuhlicMt  *  ruooum^at»  *  robUcwa 

LXXL  Uaik 

4.  Pnefes  Protiodje  fidem  publfeam  *  non  paflim  cuit^He '  pra;^  «.  i)»d  iimJi* 
tare  dcbcc  :  immo  criam  fi  dcderic,  ufque  tdcriginta  dics  ^  cancum* 
fides  publica  valcre  dcbct.  Scd  &  condcmnafc  cos  dcbct ,  qui  intra 
tcrminos  fand^orum  fint ,  &  exigere  ro;  '  ^  ica  camcn  ut  compcccnccm  • « 
honorcm  fandVorum  termims  confcrvcc. 

*  Judem  f»Ui<Am  ]  ^Pith.  Ot  ns^?iuf^ifi<u  Sallu(lius«  Comcs  cjus  oA 
Hoaiain  fide  publica  vefietac.  Ciceco.  FideiA  ei  fmblicam  juiru  Sentttis  dedic  • 

^  ZJ/^ne  4i  tri^tttM  dies ,  &c.'\  SchtU^fies.  Norandum  hoc  proprcr  caxeo* 
tas,  £rgo  potcris  concra  eos  pcr  criginca  dics  hoc  ^Kcre.  Scimus  cntm  qood 
ftlenc  ifti  Ofidales  figete  aa  Eod&un  >  quando  liicoedic  aUqoii  oevus  ]n> 
doc.  Timcnc  cnim  quz  fecerunc.  Poteris  ergo  contra  ipfos  IniiclegaB  pcoBCk 
te^  ii  vi4ucris,  poll  crigiau  dies ,  quamvis  eis  juracuas  iic. 

LXXIL  idem 

j.  Tecmini  (an^torum  rioii  proCunc  ncquc  bomicidis,  neque  adul-  ^ 
•Biitfiiaiwn^cocibasYii^juiiiB^  * 

LLi  iij 
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potcrit  intra  fan(fkorum  terminos  ab  co  cxigt  publicum  debitum,  e2r  * 
tam  oeconomi  quam  defcnforcs  Ecclcfiarum  ad  hoc  fubvcniant  Pra:- 
fidi  "  magis ,  quam  dcbicorcm  eripiaur.  Nam  ii  ^uid  taic  fccciixit,  dc 
iiia  fiibftaacia  tributa  fifco  Fcddcate  compellaiiRir. 

•  xjtl  hte  fnbvenUnt  Prjtfidi  1  ScbelUfies,  Nota  quod  Clerici  Prxftdem 
ma^  adjiivaie  debent  quam  coini^jeiices  in  raoAjsv  qasmvis  pecuaiaria  cau- 

LXXtth  tim. 

Ui^MtiiM*         PrjeCcs  Provinciz  non  dcbet  pecmittcrc  tributorum  cxa^oiibus 
«Mf.alicer  cribnca  exigcrc ,  nifi  dedaiavcriDc  jugortun  '  quanticacem  *,  8c 
fto  qmhtti  ftMdik  ' «  &  in  qidbltt  i^eciebus  eA&io  fic.  Quod  fi  de 
ttdnitis  aliqua  dubitatio  emerTeric,  cenfuales  quidem  facianc  cxpofio 

tionem  ^  cum  omni  lubtilitatc :  rcfcratur  autem  apud  gloriofllTiraum 
pro  tcmporc  Prxfcdum  Prxtono,  &:  pcr  amplillimum  judicium  '  cjus 
caufa  dubia  dirimacur.  Ocbct  auccm  Prxfcs  Provincix  cogcre  ccn- 
fuales  eciamj  uc  ctanflationes  '  fiwiant  difira£bQrum  frMUonm  fine 
omni  tamcn  deccimenco.  Sin  aucem  idco  ccnfuales  cranflationemfi^ 
ccre  diftulcrinc,  quod  cmpcorcs  inopet  d&  pucanc,  &  Imjus  cei  dif> 
ceptatio  Prsfidalis  erit.  Et  fi  dubitetur :  utrum  cmptor  idoncus  fic 
annon,  vcnduor  autem  paratusiic  pecicuio  fuo  uaoflacioncin  vcn» 
diti  pracdii  ficri :  audiri  dcbct.  '  t 

•  t^iter  trihttA  exirere  mifidesUraveriut  jmgerum  ijmamtitdtem  ]  ScbelUfiexl 
•  Noca  quando  is  qui  ninil  pomdet,  fiA:aIia  daie  cogitur.  Hoc  auccm  ideo  nocai* 

>  Timus,  quia  (cimas  efle  poficam  Cooftinicionem  iaCodioe,  qux  dicit,  uc  hic 

qui  habcc  azrum  Sc  iuxca  ipfnm  cft  alius  derercus,,compcllatur  eum  rurdperp; 
uc  cribuca  £ico  non  aefinc.  Ergo  in  prxfcnti  loco  noQ  uc  poiGdens  agrum,  alium 
•  agram  fafdpiCyiufiprius  dcclamvenc.  Ec  aeccfrarius  cft  locus  ifte  mProvin- 
ciis  proptcr  curialcs  vcl  quofcumque  exa£bies  fiicalium  pffifiomimi  ^  IblenC 
conicmncrc  talcm  faccrc  fcripcuram. 

>>  QcnfitaUs  quidem  [.icumt  txfafititnem  ]  *Tith.  Id  cft  exemplada  pablici 
oenfus.  Ccufus.  Rcgclhim.  K-mrnuMT\^  \-nij(a^'  imexur.  Ccnfuales.  TaV  e/}np- 
aim  ^Mivpfaipafr  fu'.^fuu$-  Mcminit  Firmicus  lib.  4.  cap.  11.  1.  omncs  C.  Thcod. 
lib.  vx.  I.  x^.  A.  NoTell.  17.  cap.  NotcU.  itS.  cap.  4.  ij.  Cenfiis  co- 
ram  gcrit  in  municipio ,  ut  &  Magiflcr  cenfus.  Eranc  ctiam  ScribiCenfualcs,  ut 
lib.  8.  Cod.  Theod.  tit.  de  Tabulariis  Holographis  &  Ccnfualibus  Scribis.  Vide 
titulum  deTaboiariis,  Scribis,  Logographis  8e  Cenfinlibus  bb.  10.  Cod.  H.  de 
CcnCbus  &  Ccnfiroribus  lib.  11.  In  iioticia  dignitatum  Occidcntis  Cenfuales 
HMmciamux  in  Odicio  Piz£c£ti  Ucbis  Romz  ,  dc  quibus  Capicohnus  in  Goc* 

dlMUS. 

•  Ter mfU^mm  imdicium'^  ScholiAfits.  Noca qood noa tloac fine Pfes- 
.  coris  audoricace  de  cributis  litiraum  dirimi. 

'  T^T4mfi*iUius  fidMm  JSfinahmm  ffJuUtmm']  TM.  Tranflatto 
ccnfualis  1.  ulc.  C.  fmc  cenf.  vel  relig.  fund.  compar.  non  pofl*.  1.  j.  C.  de  Epil^ 
cop.  &  Clcric.  ^/m^m^f»  Bafil.  4;.  J<.  Tranflacionw»  Cum  cnbo»  oanife^ 
cuncut  in  alios  debicotes. 

LXXlllL  Jdem, 
& Aftifl^    .7.  ^iQSoOaaaa  Pccfiduia  iioii  oponec  dinmofaa  Pxovindaliboi 
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efTc.    Nam  «rr*  aogarias  Pracfidi,  vel  ^j^fAifMM*  *  ejus  facerc  licet 
Omnes  cnim  omniiio  Pfxfidcs  aniioiii»  fiiis  coiueiicos  dTc  CooAi- 
futio  jubct, 

•  T<lec  '*H»jf'ut  Pr^Jtdi  vel  afpdritUni  tjus  facefe  U(ei]  ^_/f.  A.  Angariaf 
Koprie  ad  curfutn  publicucn  pertuiebanc  ut  Itb.  it.  Cod.  Juftin.  &  hb.  8.  Cod. 
Xheodof.  tic.  de  curfu  publico  &  angariis.  Transfercur  ad  alia  onera.  Vide  1. 
nemincm  C.  dc  SacrofanA*  Ecclef.  \.  ult.  in  finc  ff.  dc  muncrib.  I.  viz  S.  dq 
vecaanis.  '^i$h.  Ayfa^f^CfSh  n»  f«o-aa  ^^ht,  Euftath.  OdyH'.  r .  Procopius. 
AmJlfmr*  AMu^  «i^  Kfi^ym  ^tmXtioti  W  Aj^i^nor  im  mAiifMr  imt^ftn  mw^  «4  ^ 
feS  ?ttfj(if{i*r  Sfcm^  mMfMoe^  lon  uimm  ftgfiatq  m  J^-n»/'^»  Himtn'  o'ti 

E";  ^ttffp^k  »1«  a>ja^ef«ir  {«nAwilieK  U2.  Indc  Aogariay  vehiculi  gqius  L  7. 
.  de  fiukenC  L  >t.  L  50.  C.Th.  de  curf.  public 

LXXK  Idm, 

8.  Noa  liceat  Provinciarum  PracHcIibus  in  hifdem  '  Provindts»qiias  j 
ipfi  gubcmant  Vicarios  fuos  confticuere :  fed  nec  militibus  conccflum  ' 
eft  angarias  a  Provincialibus  pctcrc,vcl  qurcciimquc  detrimcnra  cis 
faccrc :  fcd  fi  quid  damni  Pfovuiciiiics  icnuanc^  lioc  Pra:rcs  cis  dcfuo 
icfarcirc  compcliicur. 

9f  S| quis  jodionem  porcaveric  Pisfiili  4^  rJiffoniim     liceat  ei  (.  •■Vrr;^ 
eam  cQncemnere.  Nam  fi^id  C  uionicum  accidsocrf^hoc  PndG:!  •leptmiUt 
cum  Mccropolicano  ^  Provi^cix  ^pQ0(|^e  ^ebec  . 

•  Si  q»id  Cjfitfticntm  acciderit'^  kj4.  A.  A  Canonc  Ecclefiadico  Novell.  17. 
cap.7.  Canonicuiu :  ^||o4  4<i  divifiaf  rfg})bs  pertinjcc.  in  iaqn  ju(liiii 
Imperacoris  pfo  privilcgio  Condlu  Vtaaceoi  qaam  nos  edi  (luravmn»  ad  fiaem 
Novcllarum  Juliani. 

^  Iftc  fr*ftt  e»m  itetr§fflitaiit\  Schtliaps.  Hoc  innovatum  cft.  Natnin 
caufis  Ciuionicis1inmi(cere  fePra:&lcs  non  poflliBt,  ut  cll  tehciiiti  iaieentefi^ 
IP^.vicefimam  Conftttutionem ,  qnac  de  Clericiift  Monadfis  loquitur.  Pi  arfens 
autem  capitulum  illos  prohibLi,  qui  folcnt  peierc  a  Principe  licynriam  diicii- 
ciendQrum  Haaccicorum.  N.im  hoc  lucri  caufa  folent  f^ccre. 

.   LXXVIL  lim. 

,  10.  Capicali  crimine  damoatomm  1a«na  *  noiii  ad  luanim  Prcfidis'  J«/r. 
wtftn  ■  j  ie(lc0|^tatis  pumMfom  rtdil  opot«ei. 

•  (jtfMi  trtm^  dMunOmm  hm* » <Nt  1  -  Jf^fUsJhS'.  Piilfimiim  eft  ifta4 

capiculum,  quo  prohibctur  fifcus  fucccdcrc  cis  qut  damnati  func  publico  cri- 
minjC  j  fcd  magis  «d  cognacos  cprum  dcfaifi  fubftancia  eoxum.  Noca :  quando 
«b  iacefiafo  fiiccedimr  ei  mii  capicf li  criminc  dan^unn  eft.  Z.,ege  auceqi  ulci- 
"  G9ptts r^njCKWii  N9Wl|»,  ip^  t4  MHrooium  ftijpu  eft.  , 


LXXVIIL  iitm. 

i\.  Injuda  Paaocinia  tam  prohibcrcyquam  (OHtmmn  '  PrarTesPro» 
ipcia;.dcbct,  .  :  ;       tr. .  •«9« 
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l.ibMt«fW>  Alicnos  colonos  fivc  capitc  ccnfiw»"  ncmo  rufcipcrc  audcac* 

fcd  &  fi  fufccpcric ,  Ibtim  rcddat.   Alioquin  fi  non  reddidcrir,  tcr- 

■  «Uaifcomm  lam  dcfcnam  ^  propccr  colononim  vd  aa^criptiaortm  '  ablcnciam  fuf' 
cepcatibos  conim  imigari  arauum  eft.  Curarc  autem  etiam  Prxfes 
^ovindaB  debec,  ne  aliqoid  tale  concin^at :  fed  &  fi  concigetit,  edanv 
in  alia  Provincia  coloni  vcl  adfcripticii  i^ugcrinc,  per  pubhcas  iittecai 
rcduccrc  cos  debcc :  &c  hoc  non  folum  in  Dominicis  prxdiis  obtine- 
bit,  fcd  etiam  m  privatorum  pofrefTionibus ,  quarum  rortc  aliqui  cOr 

>  miiinm      ^^j^  habcnt,  fivc  quod  conductores  *  fint,  fivc  quod  pcocuratorcs. ' 

•  Qtfite  cenfites']  k^.  A.  Novdl.  17.  cap. Olim  capice  cenfi  diccbantur 
cives  Roimni ,  qui  cxtra  clalTcs  ceofebancur  ob  egcfUccm.  Podca  qui  pro  ca- 

'*  pire  in  Ptovlnciis  ctibntiiin  folvebanc,  capice  oenfici  dicebanrur,  &  alienos  agros 
colebanr.  Undc  edam  coloni  &  adfcripririi  vocati  funt.  Vidc  Cod.  dc  Agri- 
^l.  &  ccndr.  lib.  11.  &  in  quibus  caufis  coloai  capice  cenfui  dommum  accuiiare 
pofllint.  I^ith.  Adfcriptitii.  Vidc  1.  6.  U  7.  Cod.  Theodof.  dc  Tironib.  1. 4. 
cjvirdcm  Cod.  de  Vecefan.  Baifamoni  tic  i.  cap;)^.  Nomocan.  Phocii  ad  No^ 
vcll.  113.  •  . .     .  ^ 

Terram  defertdm  ]  Schtlufies.  Noca  quando  defetta  non  fntifilntt  ^riy» 
fed  damni  cauiam  prxflantibiis  pcrfonis  imponirur.  Quscfirum  cft.  In  fcxto  li- 
^    .       .  bro  Codicis  citulo  primo  rciacum  cft  quod  duodecim  liEras  argeati  przf^e  do. 
"  ^    '    '  bec  fufccpcor  calis  perfome ,  9C  diAnm  c(|,  diitindiones ,  quas  hapcs  ibis^hic 
tibi  p«gjBdifhiim.non  feciuiic;  feiiiic  anait  Qiolfamift,  pofiw  innOTavii. 

•  •  •  a 

LXXX.     lim.  ' 

I.  •wfiWf.  qui5  aJicnis  agris  vcl  crgaftcriis  ritulos  impofucrit,&  nomer| 

I.  w«  «;»««..  fuum  infcripferit  * ,  bonorum  publicationc  puniatur.  Unufquifquc 
mif.Sifmit.    ^uneiQ  Pra:fcs  Pcovinciz  poftquam  ad  Provinciam  pcrvcneric,  con- 
.?Dcarc  debec  Epifbopum ,  &  Qcnim,  &  Primates  dvicatis :  &  hiec  di<» 
vina  intimare  mandata  non  (blum  in  Meccopolttana  dvitace ,  'fed 
•  pnffMiii  at  etiam  in  aliis  Frvwuue '  municipiis:  iia  nc  per  appatitores  infiiUKih- 
tur  fine  omni  ihnniripalinm  damno* 

*  Si  (jHis  alienis  agru  vel  ergijlerii$  tit»los  imfafitrit ^  Vel  nemen  fium  in- 
fcrifferit\  Schtl^afies.  Dc  co  qui  nomcD  iiium  m  alieno  loco.  pofuic.  £rgo  fi 

•  nomen  Impecatoris ,  non  hab^nf  locum  t  led  tamen  de  Ui  qut  nomiii^  pvMico 
\  \ injuftc  ritulos  imponunt  ,  cfl  pocna  fpccialis  in  Codice  pofita.  ''Pith.  Vidc 
).  a.  C.  Tbcodof.  dc  incoip.  cituii  vcro  quorum  adjc^ooc  pracdia  noftris  func 
confecraiHk  nominibtts  ncmnifr  pubiie»  leftifeationc  mHntimir.  L.  %.  C.^Thco* 
do£  de  navib.  non  excufandis.  D.  AuguAinus  in  Pfalm.  11.  ubi  pocens  dii|nd 
fnvcncric  cituios  fuos ,  nnnne  jure  rcm  fibi  vindicac  2  ic  dicic ,  non  pottcrei;  n* 
tulos  rocos  niti  rcs  mca  cflcc.  Idem  cta^bc.  7.  in  epift.  Joann.  cujus  fic  fic  ad 
^cm  perctnear  prxdium  in  tinila  idpicinir,  ne  fiwie  ianipoctMne-  BfnaaBOa'q)ii^ 
non  opoctet.  Idem  Plalm.  j|.   

I*  X  X  Xitp     litM.  •  T 


ii,     14.  Nemo  privatus  audeac  arma  tencre  vcl  gererc.  Hoc  exam^fof- 
£r  *  milicibai  concGflum  eft.   Hi  ^o^uc,  qm  propcer  (cdidoncm  a 

Cooftanti* 
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Conftantinopolitana  civitatc  fugerunt  * ,  tcncri  dcbcnt  a  Provinda^  t 
xum  Przfidibus  &  cuftodiri.  Nam  &  rcfcrrc  dc  cis  Prxfidcs  oportet, 
&  fi  dc  his  fijnt ,  quos  ut  potc  fcditiofos  pcrfcrutantur  Magiftratus 
populi  Romani  pumic.  Dat.  XVI.  Kal.  Maii.  C.  P.  BlLls. 
V.  C.  CONS. 

C  O  N  S  T  I  f  U  T  i  O  XXII. 

LXXXII,   'De  OJfch Pneonfidis  C^padodit, 

i.l^  yf'  Agiftratus  *  Cappadocue  ^  omne  Officium  atcjuc  npparidO' 
J^X.ncm  ctvilcm  &  milicarem  habcat.  Sed  &  in  aliis  Provinciif 
Ponticac  rcgionis  conftituta  tamiaca  pridia   fub  Impcrio  fuo  ha- 
bcat.   Nam  8c  tamiacas  poffcflioncs  porcllaci  cjus  Conftitutio  fubji- 
cit.    ^  Summarii '  quoque  Comiti4iii  apparitionis  "  fubjcdi  funt  Cl.  >  SaiMti 
UtnAquc  cnim  Officium  Proconfuii  Cappadocix  obtempcrare  de- 
bct :  nam  Magiftraais  Cappadociae  Proconfiil  cft.   Ec  idco  ucraque 
apparitio  cam  Comitiana ,  c|uam  civilis,  Proooniularis  appcllabitiir. 
Utnimaue  tamcn  Officium  fccundum  vecerem  ordinem  fuas  proprias 
adminiftrationcs  habcac.     Epitropi  ^  autcm  &  tradcuta:  R  non  fint.  i.  ^S*^ 
Nomincntur  autcm  trcdccim  Magifiri  ^  pcriculo  Comitian.x  appari- 
tionis ,  6c  tredccim  exadores  qui  trcdccim  Magiftris  quin<^uagenos 
Iblidos  pracftent.  Nemo  antem  ezaffcor  ultca  ^finirionem  &  fbrr 
mam  *  Nicgta  »  audeac  aliquid  accipcre ,  aliotjuin  militia  cadct.  Ad-  J  'J'^"^ 
|ucoris  autcm  crcatio  fiac  periculo  trcdeciniMagiftronim,  Sc  aliorum,  il^.^mi^ 
qui  poft  ipfos  funt,  fi  is  qui  in  gradu  vocatur,  idoncus  non  fit.   Pro-  ^^- 
conful  auccm  Cappadocia:  habcat  carrucam  argcntcam      &  fccurem, 
&  fafccs,  &  omnia  vctcra  Proconfularia  infignia.  Infcrrc  autcmcum  vtrf.ifi  ^«^. 
oponct  quinquaginta  libras  auri  venerabili  Augullx,  (cilicet  ex  juftis 
adquinrionibus.   Ipfiim  autem  Proconftilatum  iine  pecuniarum  da* 
tionc  accipiat. 

Habcac  autem  annonarum  nomine  ,  auri  iibras  viginti ,  &  Con-  verf.  Jt^i 
filiarius  cjus  libras  auri  duas  :  apparitio  autcm  cjus  habcat  ca  qucc  ab  "*"'* 
antiquis  tcmporibus  ulquc  ad  lioc  tcmpus  h.ibuir.    Maneat  auccm  vtrf  iifm Hf» 
&L  Palatinorum  (cliola  ' ,  quac  fub  Cappadocia  cil  m  cadem  potcftate, 
&  ofdine,  &  figura.  Nthil  autem  nc<|tte  confitctudinis  nomine 
jDcquc  annonarum  ,  ncquc  in  vefte  ^  nequc  in  alii^  fpmcbos  ali* 
quid  accipiat:  non  ab  ipfo  ProconTule,  non  ab  ejus  apparidone. 

•  (^tgijh.itu< ,  G^c."]  Kyf.  A.  Harc  Conftitiitio  ^efidcratuT  in  lib.  AuthenC 
lain  Haloandcr  G  xce  &:  Latinc  cdidit  liib  liciil.  Procorriile  C.^ppadocix.  • 
•  *  QAffadtctJt^  Scholi'ifics.  Cappadoda  in  dius  divitliiur  Prov.ncias:  in  pri» 
iDafn&  lecundam.  Etgoin  eaProvim  i.i  duo  ctant  Prxiides,  unus  in  prini.),dc 
alius  in  recunda.  Erjr  aurmi  in  cidcin  Pi  ovinci.i  &  Comes ,  qui  diccbaturCo- 
mcs  domorum ,  &  in  utnrquc  Provinciis  tdin  in  prmia  quain  in  fccunda  ju$ 
fuum  <<iper  doMos  tNlblicas  habcbat.  Prxfcns  ctgoConftitutio  jubct  utadunum 
Magiftratum  urr.irumquc  Provinciarum  ,  id  cft  primx  &  fccunti.i: ,  adiimiiftratio 
pcttiaca^  Ordmabac  autcm  fi^  PrarpoGius  iacti  cubicuii,  &  hoc  innovatum  cft 
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per  prarfeaccm  Confticuuonpm  i  ffquidem  uc  ipiib  qucm  vulc  jcum  mirrit ,  {c^ 
qucm  Princcps  volvccic  mitccre.  Lucra  auccm <{aae luibebac  tc  hodbc  pcrcipiac  » 
f  rovincia  ipla. 

c  T««M«M/nMfib(l  w^.  if.  Tc/(A«K«f.  NovcU.50.  &  Novdl.38.<cap.6.  T». 
y^t^  cft  «r«rioa)  vd  mous.  Wc  rcs  f  amiwac^pp^aiieur.  Vtife  lib.  11.  C^d. 
tic.  dc  praed.  camiac.  &  iis  qui  cx  colon.  tamiacis,  &c.  I^itft  TafJifiof  ip  ^ 
/(^or  mcus,  xrarium.  Ta^'»r  W  MO«n«^r  cellatiuiTi ,  cclla  proma ,  pcnaacium, 
penum,  promptuarium.  Zon.  1x7.  &  1^4.  Cedren.  396.  446.  447. 

'  Sitmmsrii  ]  A,  Noveu.  64.  Pro  pcritis  xftioawwiUu.  'PiA.  Qm 
fummeac  mirabiliter  computanc  \|*?<?«|  0/  ofAfjovurnf,  computatores ,  ratioci- 
nacores.  Vec.  Inccrprcs  Auchcncic.  xftimationcm  veto  olerum  non  folum  ab 
horculanis  ficri,  fcd  &  ab  iis  qui  vocancur  fummarii,  &  qui  talia  novcrunt. 

«  ^omiti.tn.f  if  p  iritienuj  ^^Y.  Apparitio  cohortem  vcl  Officium  Prxiidis, 
aut  aliorum  Magiltiatuum  iieniticat.  Novcll.  i8.  cap.  i.  Novcll.z^.  Novell.^o. 
cap.  I.  de  fais  plurcs  ciculi  lib.  ii.  Cod.  T///^.  Comitis  domorum  Novcll.  ij. 
cap.  j.  Comitis  Galatix  cap.  j.  Comitis  Oriencis  adl.  10.  Concil.  Chalcedon, 
lanquam  non  enec  carccrc  la  Anciochia  in  ordmc  CumjciaBonun.   ■ '  ■ 

f  £^ftr»/i  ]   Tith.  Procuracores.^  Tafy  ^^mSmfHfulm  «Hmimii.  Ptoeo» 

eittf.  Aufbnius  Paulino  dc  procur.jtorc  ri.iorr.m  j^r^iorum.  Philop  mcisqui  vilr 
licpiur  f  rKdiis  ucipfe  vulc  Epicropos.  Nam  gioQoium  CraECuIns  nomcn  pucac, 
•  j^uod  fermo  fucat  doricus. 

S '  Trd/lf»t4  ]  v^.  T«vwj<pj»V.  JNpi^ll.  li?.  caj>. Ik  N9V«U. 
cap.  j.  &  f .  Tradcuca  exigebac  trib«i|i  9(  wipou  militacrs ,  a  naftindo ,  ve|. 
crahendo  quafi  traftorcs.  Vidc  Cod.  lib.ii.  tit.  dc  traftoriis  &:  ftativis.  ochft 
Ha/hs.  Quos  dicimus  apud  Lafinos  CTaftacores,  maxime  in  A&ica  fic  dicuntury 
jd  eft  Contumi ,  qui  annonas  piiblicas  coopacanc^e  naAanc.  Titi.  No¥.  113; 
cap.5.  Nov.  12.4.  oap.  i.Tira^coFes  fioy.  TheqdpC  d^Patriqwnial.  rei  dominic 
Sicenim  dicuntur  qui  anoonas  cradancjuliajio  au£lore.  £di£^-  4  To  ■ir(  <^rjxitf 
nglttor  t^axT^^crnf.  Nov.  118.  OJ  Ji  -wc  »tJiW  iTOp;g<tf  ^(M-rtti»^.  Scd  &4ehi$ 
i)ui  ces  Ecdefiarum  craAant  dicicur  in  cpitom.  Nov.  iio.  hlrSsifJi,  inquic,  ^ 

tuml'r ,  ^  ctJ^f-a(  ifx^vT(£ia^(  tt  ^jav^ngtf  Tjci  ai/a^r  niffei»  c^ixinv  ^^jxCcuitot.  Sidon. 
Apoll.  Carm.  114.  m.  in  Paneg.  Majoiiani  di^  Tr^Udbdt  fitUic*  jitn  dtf^  Jk»i 

^  <L^/i^firi\  'rith.  On/t^jt^ieOa^  ./Scw^^CyUiOtt  JwtiT'  o/xia*  ii(^^t ,  xuJiu/ct 
ifff  oA«(  «o/iunafnc  fdEwt  ^f^  Jiif§t,iiiJr  •o^T^jOtT^r  ^  oii  Jn  jnsf^iTt^i  'Zt^- 
iM(  JWf  i^Mffiin  ii^>ttm )  Mffvt  •mt  fur  iuroU  ^Qvf  '&nariWii^'9C(  Jiiftttfilt,  emit 

ftprwf  nyTr*  o/yuar  f;(jt's»)r.  Proccp.  4.  dc  hcll.  fii^rchor.  A-^>iioi  cm  ^TnAajsf 
«TiMeocu  ^^(aTii  Tvn^trfivbi]'. . . .  oi  llhjgtciet^  J^  v>i(      J^oig  ^fjt/^'  Tif/tW 

*  l^teu]  .Sfiitf/i.i/ft'/.  Niccta  fuit  ibi  qui  ordinavic  quid  dari  dcbcce;. 
►  QmieMm  argcntetim^Titb.  $up.  ed  Conftifur.  17.  cap.i. 
'  TiUtintrum  /choU\  Scholiajlcs.  Palatini  dicuniur  hi  qui  pcrtinenc  ad 
Coroitem  recuqi  privacarum,  yel  ad  Comj(cm  facrarvim  largittoqum.  $cd  4(  ipi 

aui  fub  Comite  pacrimonii  func ,  ^lacint  appeHart  poflunc.  Sed  qua:llvj  quare 
iocMlttur  Vi^l^dM^  &  refpondi ,  etymologiz  converdonrm  recipiunt.  Sed  ca> 
9ien  poterif  dicere,  videncur  apud  divinas  rcs  iaccriiu  eiTe  quam  alii:  poHumus 
&tttem  dicere  quod  cciam  omncs ,  qui  in  Palacio  miliranc ,  poffutu:  appcllari  Par 
lacini.  Invcnics  enim  ntultmi  pontuminduodccimo  libro  Codicik  qui  ica  in(cri« 
bitur  ,  peculie  tmitium  PuUtiiterum.  Ergo  fccundum  h  k  quod  appellavit, 
Palatmorum,  colligcrc  poiTumus  omnes  Palatmoi  dici.  o<.  A.  NqVqU.  117. 
cap.  II.  SubComite  rerum  privatarum  Palatini  miniflram.  Eonmi  VMtaOOtdk  ia 
notitia  di^nitatum  in  Officio  cjufdcm  Comitis.  Tith.  Mcminic  quinquapcna- 
nim  Schoiarum  Juhanus  Impcratoc  1. 1.  Cod.  Tiicodof.  de  Pomcftic.  &  Proco* 

ilSboi:.  fiilt0mMai^P^  opnt  AAifi.  «i  P^.  Fanfijoi  j.lF  iMli  «GMiliiiif 
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in  Pa/Ito.  Scrgii.  VidcManyrolog.  comipte.  Sudas.  KiirTjAioJ.  Procopius.  Amji- 

vatufiyiit*  ddQam.  GIoflTar.  vcrbor.  qua;  ad  )us  pcrtincnr.   riit^^Tim  xeaif 
^mA^*  «>X*oj      ««i  lar  ««^nid*  «e9(^<l>d6'emc  «A»y>m  m^tnmimm'  m/tndm 

M  (^tmJiuttuUm»  m9mime^  Kjt.  A.  Pro  i|KMmilis  vdftipendlis(b!it{f.  Nov.ri). 
capk^.iei,}.  'Tith.  ATti^  auiiri^ei  JiJo<Qw  ^fcitnii.  Glofll  S.ilarium.  O^ofwor» 
inie»;|j»,  «iim94«.  Spoicula.  £it6€aK>ics^,  ipl^ls-,  awjn%x.  Auguilm. Macedonio. 
5unt  dtc  pafoiue  inleriorts  lod,  qiue  ab  utraque  parce  iion  inlbieitter  «cci- 
pionB,  ficuc  officialis  &  a  quo  admoTCtur  U  cui  admovctur  ofHciuiii,ab  his  ex- 
•  torca  per  immocleratani  improbitatcm  rcpcci  (blcnr ,  data  pcr  tolcrabilcm  con* 
ruecuainem  nonrolent.  Chryfoftom.  to^s  \2ot/»?«^o«  Han^-?.*^  ^^jt^'  «^c^ 
ltpd^  a  fM^^tii;  iS^-Ttivi  ro'/t(pc ,  >9^dai  Tjydc  «fva^at'  na^tt5/j(fu  n  ^ivi  ■ 
ddfmtV'  ^it  alibi  Juftini.in.  utm  J»  ffi«/>T.3iMa<  onfistt^dv  r  C^KTth.  tb  >V  JtjueM; 
Jfimitoi^^dt  ob^i  Msi^^f»  aijuj>}3eici  Si^ctf^C^  /Ssu^/im^u.  Lco.  Imperac.  rav/i^^^* 
«nijg..  •(l^aiWAlK      ](5((  le/c  ap^Mboi ,  fui^'r«  't'Sir  ^  iumt4  tpmninSp  dJhdk  1 

L  XX XI 11  Idem, 

X,  Proconrul  Cappadocisc  vindicarc  dcbcc  direpta  vcl  uTurpata  a  k«c/MM«&«^ 
quibufdam  Tamiaca  pracdia  ' ,  livc  rulBca  fivc  urbana ,  nulla  ci  tcm- 
poraii  prsefcripcionc  opponcnda.  Tempocis  enim  pcolixicas  publico  . 
ooa  nocec      Inv^ilare  aucem  dcbct  9t  ccibutonim  exadtionibus»  vtrf.  wi  ak»* 
H^bcaC  4iitem  in  fin  poceftace  oomes  (ivenulkes,  five  fciiniatiiMCam  ^ 
gloriofiffimi  Pracfc^ti  Pr2torii,quam  fortidimi  Magiftri  milicum;.iivtt 
civilc  habcat  Officium  iivc  Tamiacum  cingulum     five  d^nitatcm 
tam  majorcm  quam  minorem,  fivc  Sacerdos    fic,  fivc  aliud  quod- 
cumquc  prjvilcgmm  pr.xccndat.    Diligcntcr  autcm  obfcrvare  dcbct, 
ut  Canonicarii  t  qui  ab  inluilriirmio  prxpofico  '  mitcuncur,  nuUum 
fcntianc  lucram  ab  aliqua  pcrfona,  quamvis  cx  oonlQecadine  aliqpd 
Acdpeie  fi>lici  ciTent. 

•  •  Timiae*  frsiit  ]  De  hn  cap.  prjeced.  Ucc.  C  StktU^fjht.  Pr*^&  *d 
cnm  percinentii 

'  ^  Ttmftrtf  emim  frtUxitdt  fBbUc»  ntm  Mwv/]  SfhtUd/ks*  Noca  regulam 
^enecalcm,  qua  eaverur  uc  cetnporis  prolixicM  publico  non  noceac%  Ex  hoC 
potcris  diccrc,  quod  fifcus  pupillo  fimilis  eft.  Utilifliraus  locus  eft  iftc ,  &  inno- 
vac  omnia  quc  dicuncur  comra  fifcum  in  przfaiptioDe.  Ecce  eoim  habcs  in 
Codioe  in  aliqoibns  loeis  qood  in  faoc  Iood  d^ec  fifoo  iiocece  pmlcripcio.  Per 
hunc  pra:fentcm  locum  omnis  ambiodiias  ionovata  eft.  Pocecis  dicere  quia  pro 
hoc  eciam  illud  innovacum  eft,  quc  nabes  in  fecunda  iofticucione  in  titulo  lex- 
co,  ubi  dicit ,  fi  res  fiici  vacanccs  aliouti  invenaic ,  poceft  eas  arocapere.  £tgo 
dicimus ,  quia  jam  ncc  illo  ioon  peBeKlon|i  ceapariioppoiii  pndicc^cio.  £coo 
Cnim  getieralitcr  dixi  proiixitas  tcmporis  mco  non  nocet. 

c  'JdmudCim  cimgttUm]  Sthtiiafies,  Id  cft  ,  ft  Palatinus  fic  vcl  Apparitoc 
Comicianas ,  is  eft  qui  antc  Comes  domorum  dicebonir.  M  MagWMCWt 
^pium  NoTclI.  6\.  cap.  1.  Tamiacorum  Novell.  jo. 

4  iSive  Sdcerdtt]  3chtUajies.  Plcbis  Prxpoliti,  Epifcoporum  &  diftuiAiones 

^sredas  ia  aliis..Oadds.celac^  in  fffnrdimi  viccfisaa  Owfticuciooe  d« 

'  MMm  ^ 
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Oericis  &  Monacfais  k>quitur,ibi  invcnies  quod  Epircopus  poo  nnlJa  onlk  ifni. 
publici  iudicem  exhibert  deb«c  finc  fpcciali  Principis  juflioQe. 

*  \^  n.tii^rnljlmo  Prxfofiit\  Schtlidftes.  Quflciicum  cft  qua  digBiQncAfr 
ecrenir  Prxpuiiius  {  &  didum  dft,  Pracpoficus  przfcdoriam  habct  digniracem. 
NdUi  Przfc^s  Prartorio ,  Pratfcdus  uibis  &  Ma^iilcr  ftiilitum  prxrencum ,  tc 
Prjepoikus  facn  cubicuii  fiaiilcm  habcBC  digwnccm.  Quxficum  eft  &  quid  cu^ 
.bjcuUrii  qop  iuiu  lcivi  >  &'  didum  cft  immo:  fic  Conftitutio  poHra  cft  Lconis, 
uc  mox  oblaim  tuctic  aix^ui^  cunuciius  Principi,moxiaipraobiiiCionc  ^  lAbciV 

LXXXlllL  lim. 

■  '  • 

«.VwMMnii^-  9.  ^Kicoiiriii  CappadodsB  mmttdpus  *  cjuiHem  provincix,  cui 
.*|is«rim«ft  p^ffi '  ^  vicarios  fiios  mitteie  non  audcat.  Si  quid  cnim  fieri  volc; 

habec  defcnTorcs  muDici|HOtum  &  apparitoret  fiios,  pcr  quos  fuas 
wftiAmif.  jqllioncs  ad  cfFcdum  pcrduccrc  poterit.    Sin  autcm  militibus  indi- 
gcat,  ipii  militcs,  qui  m  Cappadocia  dcgcnt,  jufliones  cjus  impleant: 
ita  tamcn,  ut  nc^ue  militcs,  ncque  ipfc  proconfui,  nc^uc  coniiUarius 
tjus  aliquid  decnmenri  facianc  fubjedisj  fcd  publicis  annoniscoa- 
tenri  iinc.  Ideoquc  &  propriis  jumenris,  propriifquc  fumpcibus  proE* 
vtrf.Mnim    ciici  cos  oporcct.  Jubcc  «uccm  Conftitutio  tam  fcholarcs  homincs, 
ijff*^        ^oam  domcfticos  in  Cappadocia  dcgentes  ^  juflioncs  Proconfulis  im^ 
plere.  Nam  ii  jufllonibus  cjus  non  parucrint,  &  cin^ulum  &  faculta. 
*  amictiuit       ccs  (uas  dnuttAnt     Nam  &  in  cos  potcftas  proconluli  cx  hac  Coniti* 
vttf.  w  «f;^  curione  daca  cd.   Curara  auccm  a^crc  debcc  j  nc  hi,  qui  a  Conftan^ 
diioiMdtcaDt  ctnEate  deCbendunc,  (ubjcdoi  ladai».  Sed  &  aufi»  tnk 
blici  dcbcc  curam  habere    Nam  &  veredonim  diipofirionan  '  uib 
I jitHcu^c   uMfSimm  >  ejus  Conftimao  clle  jub  ct*  A0t  anccm  cunm  fiiH 
kSmui^cau&dviariaaeopeimnp^^ 

•  '^roconful  CiffadocU  municifiu ,  &c.'\  Scholisflts.  Hoc  amplius,  nec 
Kotius  Provmciz  loci  fui  fervacoccm  conftiiuerc  Praefcs  Provinciae  potcft.  Hoc 
cnim  pruhibec  NDveHa  Coiifticiicio,  quae  ad  Mnjbmuiii  refcripta  eft,  in  prina 
capicc  fuo.  Dc  codcm  &  de  aliis  Magiftracibus  obfcrvandum,  cxccpcii  quibuA 
dam  diftini^ionibus ,  quas  dicic  ibi  in  ipfam  Connirucioncm.  k^.  A.  Miioio 
cipium  pro  quocunque  oppido.  Ab  eo  municipdles  pro  oppidanls.  Olim  a  co^^ 
loniis  &  fodorum  ac  taedcratorum  oppidis  aiftingucbannir»4|aod  iniinie^a 
ciun  civitate  Romana  aliquibus  muneribus  convenirenc 

k  Ttnt  ftMdttt  htmints ,  quam  d*me0i9$t  $M  CMff»d»eU  degtatts  ]  Sek§' 
Htykf'  Ifti  lunc  qui  dicuntur  GraECC  platrolimi ,  id  eft,  quia  omncs  in  hac  civi* 
tace  complcnc:  &hic  implenc  facramcncum  fuum.  jt.  Scholarcs.  Nov.  8x« 
^p.  7.  &  Novcll.  117.  cap.  9.  Milices  didarum  fcholarum.  *Titi.  Procopius. 
AnxJitmf.   E-ncfi  ffmneniii  av^  iojott  n  mrtBuieam  ^  -r^tfff^  m      *fjpf  ^ 

Trxat  ftiinu  J*)  -01  drc^ivc  2iii&tn6'f4».  «epibmx  Ji  ti  ;iSQro«  <ftf  aiJ^miJ^t  ju»» 
^nndfaic  tynvK»      ty^w^  «heulht  ihJtLj,  A&ny  itmim  'Aifitmtfmm  *mfif^ 

Caff^ojbSiJor  iw^  Ji  nvm<  ■mi(  jfs^Ta>io»K  oiJim  igifk  «  Jtmi»  »^ne  itn^m 

■  I  iiil  ri'  d^Hiriii  fwiftrr^nmiMi  ^filifml  —^-^—  V /rf^Aiiiiifr 

wmmw    ^M^F li    ~  mw^^^^r'  ^n^^^^^W^  ^^^m^^^mrW      ^F^^^^^^^^^^  ^^^W^^^^^"  0^^^^^^^^^^^^  ^••^r^^^^^^^^^^w  ■ ' 
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c  o  N  s  r  1  T  u  r  I  c>   XXII.  4I1 

•   '  Qttf^fm  fi$hlid  deb0t  i»nm  ■hdheTe]  Novdl.  t8>  cap.  t.  rum  pir- 

blica  pecunia  liccbat  cquis  difpolitis  &  vrhiculis  homincs  aut  rcs  quatlibct  mic- 
tere.  Olim  diplomatc  uci,  &:  angariis  di£lum  cft.  Vidc  hb.  ii.  Cod,  Juftin.  iL 
4ib.  S.  Cod.Tncodof.  de  curru  piiblico.  I^ith.  Procopius.  AifieAwc.  Ol  tjSft 

iaiitvtu  ^ei(  A/<An0r  ■nra  mfm^n  Tnimlunai  Jpifj(?v  Te^^-m^  -mdJi. 

•5         iam  &  iff  '        «tHr  fMi»  iltltMi*  f(  TOoae^ttnii  e» 

fOTC  n',*"uc  Ji  "nrncot  <Ax4/<^iB»7w»  Srrmf  2}^Jh)^(  i Aavremc  o3!<»fp  i^xtrmf  ti 
Jpjpi'  tcJtto  71  ai  o2to  oJifiifjii^  dfu^mf  ar  i(u<^a  /Mdc  (9i[»su»o»  avoTTtt 
«Mi  fiplipTiti>(  AJ^XetTt^,  6CC.  Ji  immfdibt^  t&t^  Oe^is  ^  tii  C4e  ic^A;^c/i(roc 
i<  {Aiyoi«»DA;r  ovTi  idiAsuoiott  rebwn?9^t(Qttf  ■J^tcr-nr:  ouv  c>  di^^ni^  fi^^a^t 
«0ir  o/d/  ^^■m^^fi^aSS^  vfJ^  HfirdBO)  p^f^jc^rof  or  cvt»  '^;<«'  2$ih7t<Dr7vc  /<m'^ 
p$Jtu/ou  jftffSm,  'tflc  >V  aiafxyjicu  canvJri  ifkeaSfiiK  atpin  0lfef9u?^*fit  "n  fjif 
i»efi^Ji^S^  fJiiT^o-jswt  "zltju  yx?iUu!u>  ajujuxvx  Jf^f.  t-reira  Ji  Jc^tTn  "rf")  J55h* 
1l{fatK  «'«Ijr  pt^ym»  JfiOfffiy  ^/C(inof  iS  •a^tbxt  ovto^  Hanv  Hraf'  if  Ji  tLu 
TiitieS  ^ammt  Uhtjal^K  k  4ym9r  cr  *ffti&<  3Jk  Kfid  ru9fvf%m  vt>A/aa!» 
fjyor  oC^  Ivttfvr  fjSfJm  aXN,'  Srttiv  c>.iy-)r  efii  tk  wV  ^vptCafKrrtt  ar  i^^- 
fifn  /<pA«(  xfj       ^  ^fl^  «sejc^fMK»»  M0a)^A^(||t4'o  {ii»o«eiW  otM 

*  yifritnttm  diffiojititntm  ]  T/V^.  O  t^J  J)iuj>trioir  rraw»  «^«pc •  L.  ult.  $  pa- 
trinxMliorttm  IF.  dc.muncnb.  6c  honocib.  1.  g.  C.Theodon  de  cohortaiib.  GaC" 
Mbntt  iA  fbnmAi  Magifter  dignieac;  Vefedoftiia  <)iiitt  edam  opporranaiii  w 
Jocicacem  quofum  Ilatus  fcmpcr  in  curfu  cft ,  diligcntiat  fujc  dilbridione  cufto^ 
4tt  i  ttt  folicinMlmet  iioAtas  ^uas  coniilio  vindc » bjneficio  cdeticatis  daftoditr. 

4.  Cos,  qui  jufCdms  fiipcffliaafi  poitsilt,  vdod  ile  aquxdudu,  dtf  *•  «rf^**** 
tnufis,  <ie  poncibus,  expeltet '  Proconful  Cappadodx  :  uc  iiec  incir  •«ntO» 
mare  ds  taics  rupcrvacuas  jufUoncs  conccdacur,  nifi  fotte  julfionem 

pragmaticam  haDcanr.  Sm  auccm  Proconful  adjurorio  majorc  in- 
digcaC)  mittac  rclacioncs  tam  ad  inludriinmunt  prxpoiuuai  quasi 
ad  alios  maximos  populi  Romani  magiftratus. 

*  J»Jl^0em  fugKMtie^m  hAhesMt^  SfheUdfrs.  Tuoc  enim  prjemictcre  dew 
bent  intimationero ,  defnde  referre  Ptncipi ,  &  reiponCum  ejus  expeftare.  Qupd 

fupt^a  didicifti  confiimrionc,  qux  infcripca  eti  ^  ijHuuidid  FrilitipBm. 

^  *TrJfcJ/tmm  ]  Tith.  O  ^  ,S«7iA/wSr  teatrtiliif  ttt^*^^.  Zotimus.  l-p^^weih 
f4y.  J^.tiSJiS  «e^  nin  ^ttMk  0  -ntJi  (itOiAiUi^  f(i}i^Mr  ^ibTtTayfiirix  nomfM 
OX  ^ro^biC  «C  oCJi  >V  Jinujftt  J  MP^if^'^  SiwSwnf  W  tS<  «»>Ait«  Itui^n  ^u- 
Py^iur.  Idcm  Aff'>.  f'.  1551  0'  Baw»A<<tf  s>e^wiot3ifre  c/^^ptgw?*  (loTi^oTnoc  <A*  wapfswc  firi/</W 
jjjr^  riu)  «^«^rw  ■tvLrtoir  ^eunMKu^  Komvur  tn(  tojjic  ■^>'^ov  xjCs40(  Iw.  Sub 
dirpofition:  viri  illuftris  Pfacpofiti  facri  cubicult  efat  domus  dlYina  petGafpOi- 
docioB.  Nodc  OncMiai  Vid.     CaALjdH tcpeniad. leia  Giac. 

LXXXVL  iJm. 

5.  Ticulos  privatoc  alienis  rcbus  prohibeai  imponi  *  Cappadocidc  *•  A 
Pioconfal.  £c  Gt  intcr  fpc^bbiks  magiftratus.  £t  (i  provocatio  con-i.  tft  Wi*». 
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tra  fententiam  ejus  poire^  ijic> apud  Pr«£c^bin  Prscoiio  ^  Sc  Quxfto- 

rem  inducatur.  '  '  '  ' 

*  Titults  frivAtts  alienit  rekm  Pnhihe4timfi»i1  Tith.  Vide  1. 1.  CTlicod. 
iitt  inoiMrpar.  rituH  veto  quotum  aojeftioiie  pnedn  noAris  func  cobiccniHlk  no> 

minibus,  non  nifi  publica  tcftificationc  ponantur.  L.  z.  C.Thcodor.  dc  nav. 
pon  excuTand.  D.  Auguflinus  ia  P(alm.  a.x«  Ubi  potens  aliquis  invcncric  cini- 
io>  foos  nonne  jotc  rem  (ibi  ▼inlicat}  8e  didc,  non  ponetet  ritulos  meof  nifi 
xes  mca  cflcc.  Idcm  tradat.  7.  in  cpifl.  }oann.  ciijus  fit  &  ad  qucm  pcrtineac 
pracdium  in  ticulo  infpicitur ,  ne  &ne  impoctuJK|  irruamus  quo  noa  oponec 
Ueni  Aoguftintts  Pfalm. 

k  Tr^fe^um  Prdttrit  J  Titb.  Zofimus.  Iso^uu^r  tiy,  0.  iruM-m^%t  H 

fUTa.^fitt^-fj^ti)> ,  ot)  fiivOf  la.  ■n        tIuu  iuu^duu  ■myfu.nTtt  t»  ■nuTtat  tiiurofjum  ipcfp- 

tUl^TavotjSfia  7a}(  j($i3>i>eei/0nf<  iT^A»pOet»  »e?\Ji<nm.  Kaiffa.mrc<  <ft  -nt  i(s^^e!(  «yidi- 
SOJB  )uya)i'  /M^cw  o5<w*  ec  ticja^f  tfiiiMv  of^^.  •^af'^  cr)  Tii)  a^yu-ifov  aTiaeuf 
«iie?;  7)1  TmTUinhet  Ai^ua  iq^'  t^u)  f«w  fuatnavtfua^  <9g^7i  ^  )c<A/^  ^ 
^Sf.ittaaJiny.t  ■^SA  iffi^f&ttt  9l'i&t)  «^bytAior  wnuMr  W  m^iftrAjac  «^i  T^m^otunti 
Xyj  <ss^  tiv  foum  ■pgjne/wv  TiafiJhMU  Ttt  cumf  ^yt}  Q^xlw  ^TfZ-^Jd* uuna»  1% 
(tij^  «mttS/O  Kfi  p^^  /*i/lSf  'WmCPVOTAfOiC  oex^O/uSfjluj  )(y^  xju^ov  fO^m  ^  mc 
nwikdJkf  nrmc  J/jffi  ^i/utou  SfnC&v  v>i  ffa/Jtp^^xMc-  in^  Ji  /tffiuaJitaJt 
dwa^ii  TiLfnjac  tLu  S?9MJk  i(al  mc  <fl%4^  itniu/  risin  j^jt^  dftfOT^^t  K7rti~ 
&tc      «eyc  ««'«V  I^^ueiotC  V(  «AtVtC  191  ifiCaP^t^  ^  mi       wc  iSoAfeiW 

^  mc  41^^  iwHiu  fKWCC  ^  f''?!)^  aafJhra      %(/pi>M'  QPf  V&i)  ^bt  m>fi4o>v  xtjprti< 
i^i€u«C-  ix/  </)i  ■nmpi»  lotf  •ua$>'  Ta(  aXTreiK  xfAiobSi      ICmqk  «c«c  fienamiu^ 
n/fw.  Vidend.  Nocicia  utriufquc  Imperii ,  ex  qua  corrupta  quzdam  apu3  Zofi» 
num  cmendate  non  eric  diiOicilc.  Diminuto  poftea  Romano  Iniperio  nonnihil 
ex  itla  inftitutione  immutatum  cft.  Oricnti';  quidcm  &:  Illyrici  Prxfeftorum  fie 
mentio  C.  de  OfHc.  Pra:fc£t.  Prztor.  Oricntis  Sc  Illyrici  quibusalium  adjunxic  . 
Juftinianus  rccupcrata  Afirica.  Tit.  dc  Offic.  Przfccb  Prztot.  Affric.  cujus  fie 
mentio  1.  t.  §.  ult.  C.  dc  vct.  jur.  enucl.  1. 1.  C.  dc  Epifc.  aud.  I.  i.  C.  de  rapc. 
vire.  Occidentis  Przfe^urx  live  Italiae  quam  nondum  onmino  ccanquillc  m  po- 
fd&cem  ced^  lolliiiiaa.  meminit  N:»y.  70. 

LXXXFII.  Idem. 

^«f.  J  Jtkme      c.  Quod  fi  cx  utraquc  Cappadocia  judcx  datus  fic  tam  ex  divina 
jui&onc  quam  cx  calculo'  maximi  magiftratus,  judcx  auccm  ncque 


(pe£babilis  fic,  ncque  quancicas  caufa^  quingencos  aurcos  cxccdac: 
Proconful  calem  appcllacioncm  cccipiac,  &  facrum  habcac  audico-^ 
«.  (««x"'»     rium     Ec  fi  cdmea  moveanur  in  jadicio  cjus,  anendat  ijp(c  l^et,  9^ 
''^     non  dmeat  neque  cingulum,  neque  Sffuaxan,  neqoe  ucenlottum 
reocom  K  Dat.  Coms.  Bilisarii. 

*  Sacrum  b^tst  Audit&rimm  ]  Titb.  Supra  Conftic.  17.  cap.  u 

^  Sacerdttium  reorum'^  SchoUdfies.  HMtcilOC  inaOfacnmC^lltfiipCad^. 

Aum  eft  de  Epilcopo ,  vd  aliis  Clcncis. 
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C  O  H  S  T  I  T  tr  T  I  O    XXII!.    '  4<| 

CONSTITUTIO    XXII I. 

LXXXVllL  TMQftMPfmmmfaftM. 

i./^Ui  aDCea  in  uibe  ConflandndpoUtaiia  pcxfi^  v^lum  vo* 
\^cabancur,  modo  PraECorcs  populi  ncmunentar,  &  fediciones 

plctus  compcfcanc  * ,  &  codiccllos  nonoris  a  divina  manu  piiflimi 
principis  accipiant.  f  iAnt  '  ab  inluftribus  vel  Cominbus  Conlilloru-  >  *  Iim 
nis  vcl  cnbuais^vci  cx  his  <jui  magiibacus  m  provmciis  gciTc- 
tunc''.  Habcancaivem&jmiimconiiUariumlinguiij&annonaKuni 
Aomine  denas  auii  libras  per  iingulos  annos.  Sin  autem  incendinm 
in  urbe  iueric  (a&um ,  incerclle  co  Prxtorcs  oporcec,  vicenos  fecum 
habcntcs  militcs  &  triccnos  macricarios  D  a  T.  ^  V  I.  K  A  L«- 
OCTOB.  CONSTANT.  BlLlS.  V.  C.  CONS. 

•  antta  in  urhe  ConftjntingfoHtJMa  frjtfcCii  Vi^lmm  vtcahaMtnr  tncdt 

ftMtfts  f»^»U  Htmimtntur  &  ftdititnts  pltbinomftfiAn$\  o/. -rf .  HancConC-  , 
tinitioiieni  vidi  in  veceribus  librii  Atitncmiconim  poft  iindiectmam  Conftbu» 
tioiieni  fub  ritulo  dc  plebciis  Prxtoribus.  Juliani  cpiromes  pauca  vcrba  cxrant. 
SA^Utftts.  Noca  quod  non  cancum  Przfcdus  fcd  Prxtores  quoquc  populi  fe- 
ditianes  elebts  compercere  poliimt.  Es  boc  ergo  poceris  dicere  quod  quafi  ad« 
jucor  in  noc  cafu  Prxfcfti  &:  potcft  Vcncrianos  auc  Praiinianos  tcncre.  Scias 
•utcm  q|uo4  Prxfc^  Vi^iuro  Magiftmus  non  cranc  ^  uc  cft  rclacum  in  primo  li- 
bto  Proeowim  ttrolo  feomdp.  7/«^.  K«r  w  <m«W{^  (pMySf  pRrtores  plebis 
•B^ppdC/iBaMw  -» Xr^dA  «irjf  nfari^t  diii^'  ProcopNlS  ahiJ^mc^ 

wT  m^t*ii^  hn-n^tlmto  mf^  lot  mnmrm  /mmi  «gpwefr  to  ir*\ii'/<^TO  if  tqT  J^i/juf 
tfHWm  if^fii  >  &c.  iaumlf  tlw  itiest'  ^  JiA^^afc  /h3iv  tt/  ?^yt  iintnotf 
AvyVPL  Wfttl  2J^i-9<<f  iit^af  iwgjr  <At,  a^c.  c       oau  ^ajnp  ti-nrtt  it  w<f  ^uelot^  ^iyM 

TovS  rwmr  xi>eioi(t  icc.  Ji  o  -m^^iiM-^oq  cvtz,^  ■nmTm  Ji  nal  •bJ'  A|M* 

4tM«'^K  fi-mtf  «siC  «*Wr  ■^tioK  -n       Quomr  jl^<(>*pnf  ua^rO(  Hw. 

>>  (^omitibus  Ctnfijhfianu  ]  k^.  A.  Ucitur  noc  verbo  Juftinianus  pco  Senacu  ^ 
fivc  rnbunali  Principis.  ^ith.  Con(i(loti.ini  intra  Condftorii  arcanum  admifli 
adibus  inteicranc,&  iacra  adibanc  tciponfa  1. 8.  CThcodof.  4e  honorar.  Co> 
dicill.  Coniiftoriiim  ■SAr  mui/J^.  BonAisM  ekftm.  Attionius  in  GtariM. 
aftion.  In  illa  vcro  fedc,  ut  cx  morc  loquimiir,  ConGftorii,  uc  ego  fcncio  fa- 
ccacii  cui,  ouUuc  uqq|uam  fupcnorum  auc  dicenda  pcnfius  cogiuvic,  auc  con* 
foltias  cogita»  difpoTuit,  aot  di(fK>fiu  maturitis  cicpedivit.  vide  AfnbroC.  de 
obitu  Valcnrini.mi. 

•  TriimtMyPitk.  L.  j.  C.  Tiieo<iof.  dc  Ptimiccr.  &  Notat.  TribaniPr»». 
?is ,  tribuni  rcwhii  ordinis ,  domcftici  Notttii.  Tribuni  U  Kocarii  Praeioriaai. 
Caffiodor.  in  formul.  Przfc£t.  Pra:cor.  miiicia  perfunftis  Tofawwtlim  &  Noca-. 
norum  honorcm  cribuic:  &  milites  fuos  illis  exaequac,  qui  inter  Proccres  mixci 
noftris  confpedibus  obfecundant.  Inde  lib.  i.  Pater  enim  candidaci  fub  Va» 
kmimano  Pnndpe  gelfic  Ttdmni  tl  Korarii  laudabiHtcr  dignitarcm.  HonaC 
qui  tunc  dabatur  egrc^iis  dum  ad  Impcrialc  fc-crcrum  talcs  conftec  cligi,  in  qui- 
bus  rcprchcnfionii  vitium  ncqiicar  invcniri.   Zolimus.  Isoei**»»'  Ap^'.  nuui^tii 

«^'o<.  Vid.  1.  1.  ?<:  5.  C.Throd.  dc  Pnmjccr.  &  Norar. 

*  fV/  tx  bu  qui  Ma^ij^a^ut  in  Prtyinciu  ^tjprinl'^  Scholiajlts.  Ergo  fi  non 

tales6£fifiicaiic»poNCttcisdioae,SiibripttmF^^  — ' 
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tMMtriesrits  ]  StMUfltt.  K&cricarii  dicunrar  illi  quos  vidcmus  ad  incen- 
dia  currenceis,  &  pomnccs  Ipongias  cum  fctramencis  &  alia  ferramcnra  pcr  qnz 
poflinc  de  paricce  in  parieccm  cranfire,  &  ica  incendium  cxcingucrc.  Tith.  Ma- 
tricarii ,  Collegiati ,  Carpcntarii.  Scaligcr  Abictarii  GloiTar.  MiT^-msr.  jo -m^ 
,         H^?\Of  Kti  ^ft^'  MaT^uute*^-  ^u}\9Vfy»t.  Cedrcnus  140.  T:&ccz.  Ciiyiiad.  u. 

w.i««»>     CON5TITUTIO   XXI 111. 

^Ex  rtnm.  i.i^^^Mnis  provocatio  *,  fivc  pcr  fc,  fivc  pcr  procuncorciDj  vel 
tm  ime^ne  detcnforcm ,  vcl  pcr  tutorcm ,  vcl  curatorcra  vclit  quin. 

piam  provocarc,  intta  dcccm  dics  porrigatur,  quos  numcrari  Conili-. 


'  jnbct        tikio  }r.fcipit  '*  cx  co  dic,  quo  ddfinitiva  (ententia  recitata  eft. 

•  ^  OmHff  frovecAtio ,  &c.  intrA  dtcem  dtts f»rrigtt»r\  Sch«liiifits.  Scimuspec 
jConftitiicioncs ,  quod  appcUacio  porrigebacur  auc  incra  duos  dies,  anc  inm  iici. 
£rgO  bxc  Coni^icutio  in  noc  cipiculo  drfinivit,  ut  intra  dccem  dics  provocatio 
ponrigatur.  £c  ideo  in  ob]c£lionibus  pcovocacionum  a  dic  dcbica  ic  dics  in  quo 
provocatum  cft.  Leges  aucem  cicnlum  in  fepctmo  libro  Codicis,de  eemporibns 
appellatioiiiun  &  obrcrvacionum  Eitalium.  o^.  A.  Judmianus  Latinc  hanc 
Oniftinjrioiiein  promulg^vic.  £ft  in  libco  Auchenciconun  Tecunda  coUadoae  4. 
titalo  de  appcllationibus  &  intca  qu«  cempora  debeac  appeHari.  EiHm  te&it 
,  Gracianus  cauf.i.  quaril.d.  Can.  17.  anccriorum  Grzcam  Epicomen  h.^bcnc  libci 

drxci,  quam  Haloandec  edidic,  cam  Agylanis  T^TTP'""  fiscit.  Vide  Autlienric 
liodie  Cde  appcUac. 

XQ,  Dt  ConfrltatiomtM, 

».      hee  si  confuUatio  *  j^eretur ' ,  &  princeps  occupatus  noD  poifit  (cna- 

■^"o!""'.t,nne  fiini  ad  hoc  ipfum  colligcrc  :  allcgationcs  iitigatorum  mancant  in  ea- 
iM^Tilillicoa.  ticm  figura,  ut  nullum  prxjudicium  patiantur,  quamvis  tcmpus  lla- 
fuiwrione  otdi-  tutum  tranfadhim  fic :  ufqucquo  vidclicct.  doncc  prmccps  vacationcm 

oetut  Prxioc  -  *      *  .  .  *  * 

•  d4U  iTo       agens ,  Icnatorcs  tn  Hnum  *  convocavcnt. 

»  Si  ceti/Mltatio^  A.  Vide  Auchcnc.  fcd  &  lis  C.de  cemporib.  &  rcpar. 
appcllac.  cujits  verba  refarc  tararianus  cauf.x.  cpiaeft.S.  cap.  49.  ci  qui.  $.  <ed 
lis.  Juliani  vcrba  rcfcrt  Ivo  parc.  16.  Decrct.  cap.  izc.  iJn»  A.  Cum  Prin- 
ceps  Scnacum  convocabac ,  a  coolulcndo  dida.  Diitingui  videcur  a  Juliano  m 
MRvvntam  9c  fileticnnn.  Idem  Tidecar  dixifle  luftmtanm  Confiftoriuro.  Vide 
lib.  7.  C.  tit.  dc  app.  &  confulcac.  Tidt.  Confultatio  fit  pratfcntc  Principc  in- 
croduda  licc  in  comnuinc  Palacii Froceram  auditorium,  vcl,  fi  abfit,  cilculum 
Senatus  confirmantc.  Unius  cnim  vel  duorum  magnificorum  judicmn  iniproprie 
confulcacio  dicicur  in  I.  in  o^Fcrend.  Cod.  dc  appellac.  ufoi  Bafilica  ita  fcripcum 

4  •nt(  Jh<n  c/ty^^,?,  i  Ttaan  -jd/?  mfnAr-nxoit;  t'-uj  ixxArw  otk  Jit-aaf. 

X  C  i,  'De  Pnvoauwulmt  in  jBff/j^tM  ftgaiu  ftmSSs. 

i        ■  . 

tJSr^J^^  '       ^     >£g7priaca  rcgione  provocario  orca  (it,  non  ad  Imperia^ 
/nlfarwr*         civitatcm  rcducatur ,  fcd  apud  PracfctSlium  Al^;ufialem  Alckan- 
drinx  civiiau«  ^irimatur.iactuin  anditnrium  babcntem :  fcntentiarquc 

Auguilalis 


uiyiii^co  Lyy  GoOgle 


C  O  *J  I  T  tr  Tr4J?  XXII II,  '4«> 
Aogji^is  nuUa  pf ovpcaiia  ponigacuf Hoc  autjcm.diciinvs  d^hif 
cau&^  qne  quingeacoiiiin  ameoiiim  «jttanncatem  non  cxcedunr;^' 

JTC  / /.  'DePmmcMkmhm  in  Jjuuuf  W Pmicd  regione  forriftU,  * ' 

4.  In  Afiana  cjuoquc  vcl  Pontica  rcgionc  fi  provocacio  data  fic,  vtrf.SimiU^^ 
Comiccs^  vd  Proconfijlcs,  vcl  Prxcores,  vcl  Modcracorcs  *  dc  appeUar 

tibne  cogno&anr.  Nam  &  'iSa  magiftratus  ad  iimiUtudineffi  AugoifaU 

fis  ^  ladrum  auditoiium '  haiamr  \  Ideo^e  nec  ^iitentiae  coium  ali^  >  m«m 

^ul-|Mm^4i«r  ^piovocan^  •fcel^"''^ 

'  'j\reJcraf»res}  «SaM^/.  Qaalcf  fiiot  AiaibiaB  Hdlo^ 

ijpli  rpc  (^.ibilcs  funt. 

*  Jimitittidinem  An^fidis\  Tith.  ACy>vftt\io(,  Pr*ftdKis  i£eypci,  cui 
•d  riinilicudincm  Proconfulis  lcge  fab  Augufto  Imperiuin  danini  eft.  Neccfum 
^fccs  Conftilares  ingrcdi  Alcxandriam  Iiciiir:  cujiis  rci Ciccro,cum  concra  Ga. 
binmni  luquirur  ,  mcniuuc.  ^crcuc  cnim  apud  Mcntpbimin  aurea  coluauu,  < 
JEgyptiii  licccris  ^:rijpcuii^  tunc '4emum  .^gypcim  Ubctam  £m ,  cim  ta  eam 
jtenirtcnr  Romani  fafccs,  &  practexta  Romanorum. 

JCC III.  7>i  PnvocMiomhu  i»  Orient^n^ pdryvJSv.' '.  ' 

5.  Hic  aucenLtodens  lodun  faabcnc,  quocicns  deccm  auri  libras  ntdtm. 
^aii&  non  excedat.  In  pnencadi  (^;iooc-.pcovocafioneF  ufque  in  de- 
i;em  aua  libcas  ad  ipedbbilem  Comitem  Orienctt  indttcantuc. 

XC  II IL  7>c  PrvvecMionihus  coKtra  fentcntias  ^cMilim  Jadiam 

^orreclis. 

6.  Sin  aucem  antcdiflis  fpcdabilibus  Proconfialibus,  vcl  aliis  hu-  n 
jufiiiodi  Judicibus  porngatur  appellatio  in  his  firiliccr  caufis,  in  qui- 
bus  ipfi .  pnncipalitcr  judicanc  :  cunc  apud  Prarfcctum  Pr^torio  & 
Quxftocem  cauta  audiaturucroqueQfficio  obfc^emc,  id  cft,  cam  fa- 
cr<yum  Scriniocum,  qnam  PiaEfeftiOffido. 

X  C  y.  Dc  J^^ctiationihus  contra  Jj^eciahilcsjniices  iittnd/tffnili$ 

exerceadts. 

7.  Illud  autcm  quod  diximus  de  appcllationibus  apud  Proconfii-  l.  ** 
le$  induccndis,  non  iine  diftinaionc  cft.  Nam  fi  quidcm  non  fpcda- 
bilcs  fmc  hi,  contra  <juos  appcllacio  porred:a  cft,  &  a  divina  juffio- 
ne,vel  aliis  Magiftracibus  jucuces  confticuti  fucrint,  tunc  Proconfii- 
ks  appdlacionem  audianc  Sin  aucem  inltiftres  finc,  a  quibus  appdla- 
tum  i^,  provocatio  excrccri  dcbec  in  CoAftantinopolitana  civirace  Cs 
cundum  vctcrcm  confiiecudincm,  cujufcumquc  quanritatis  fic,  omni- 
bus  cctcris  lcgibus,  qux  dc  appcllationibus  pofita:  funt,  in  fua  firmi- 
tatc  duiantibus.  Dat.  ixi,  Nomas  Jan.  Coks.  fiit.isA&ii. 
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'  C  O  N  .S  T  I  T  U  T  I  O    X  X  .y,  , 

XC  V L  De  ProvoeMionihits  Prdtorit  Paphiagpma  vel  Honoriaiatftm^» 
^  i/t  4/m  frtnHKmem&tu  i»  Juwrfa  rtffouikut  fom^.' 


f  PreconlnU 

>  PteconfuU 
«] 


•  omnibot 


i.if^l  *  Prutork  *  P.}phlagoiifaB  vd  Honomdos  provoeado  ponoft% 

^jfit,  &  inducatur  apud  Pracfcdlum  Prxtorio  &  Quxftorcm 
Prstcdi  Prartorii  officium  huic  appcilacioni  obfcquatur.  Idcm  cft  Sc 
in  modcratorc  Elcnoponti  &Ponti  Polcmoniaci,  &  Proconfults  '  pri-^ 
mx  Cappadocia:,  &  Proconfulis  »  ArmeniaE,  &  Prxtorum  *  Lycaonia:, 
Pjfidia:,  Ifaurise.  In  Comice  autcm  Oricnus  ucrumque  o£cium  ob(o> 
^nacur^  id  e&^U  Pntfedt  Praecom>&  Sorioii  qiilhilarnin.  Id  Poncica 
s^utem  U  Afiaaa ,  quae  tranflata  eft  in  Galatiain  &  Phiygiam  Pacatia^ 
Baito,  offidum  Pra^e«5bi  tancum  obfequacur.  In  (juitttf^  autemcaufis' 
antiquo' jurc  libcllcnfcs  obfcquuntur,  in  his  *  nulla  innovacio  fadta 
e{\,  fcd  nihilominus  hujufmodi  miniftcrium  iidcm  foli  implcbuat^ 
Dat.  III.  NoNAs  ]an.  Cons.  BlLIS.  • 

*  Si  PTdtorut  e^-c^  Tith.  Hzc  Confticttdp  videcuc  Cuta^io  efle  iiois  antc- 
rioris  Kovirllise  qiite  cft  k  X  i  r  1 1.  Natir  XX.  Indtf  C^mcuc.  iio.  pag.  18$. 
&  force  mina  cft  ad  Tribontanum.  Vid.  C  xOjk  Nov.  •  ^ 

^  *lPrjtfe{htm  Prjitorio'^  Sup.  Conftitur.  ii.  cap.  5.  Vide  Nov.70. 
-  *  ^Jtftarem\  k^.A.  Qujeftor  quis  &  quotuplcx.  VidcNov.41.  *Pitb.2jo» 
fimus.  i^e/»»*  7^        Sii  -MifiMC  0^0$  0  tii  KmoA^  W^Mvm-  wmfidm^ 

\S9ety> f<^'fiy      wct/^Bgjr  jorAfJr  0/  "^ctd  KwrfttmVoo  J^Jik')fjtcn  ^voi.   Procop.  Arrx- 
^ni;.  aM«c       tIiu  ti  xatafrott^  ^?fiv/tSlftlMf  «^X^  J^St-K  ofiAu  nift^  Sanf. 
Jj4fJ0i&t^  \infii7iim  ti  •me^nefit  fieCtiiAdimitt  iSt  «IwAr  mmntr        ti  m 

J^*fV^mt  2f^un!(  dJhi&jBfrn  dc  "tw  m  ^/MydXov  6^$&u  wrou  t»  mPijrti^ 
^fffinmji^ov  Uum^  eS  m»-dm  i&^  «fxJ^  '  A^^  ^  ifirttei^  nii         i  ^t>o;^nfw»^ 

.  <i  uu^enutre]  ^PitJi.  Ap/nfoit.  £>u£b  a Laccdcixioniis  oc^ner  Mduinix Su-* 
das,  Si^aii09iM.  Uipiaiiutc^cWr  ii^iMtfxf^^  '  ,  > 

C  O  N  S  T  I  T  U  T  I  O  XXVI 

XCrtl.  VeMjutorihis^aporit. 


tho»  H;C'.;.TC 

■  in  fuo  loce 

tftaf» 
•  Ibco 


Vlginri  &  fcx  ad)utoribus  *  Quajioru  '  Uceac  m  fuos  locos  *  ahoS 
fubllituere,  idoneos  camcn,  6i  quos  pro  ccmporc  Quscftor 


clegcric  propoficis  fmiHt  *  cvaogidiis.  Ifi  autem ,  qui  finiit  in  Uet 
eonim  qui  (00  loco  cedderuii^  <;cntum  folidis  praeftins  fiam.  Iftorum 
aucem  trium  graduum  viri ,  id  cft ,  fctiiui  memoriae  ^  Laccrcaicnfis 
^  duorum,  qui  Proximi  fucuri  ^  func,  quaravis  non  (int  ex  viginti 

(cx  adjucoribus,  camcn  licentiam  habcanc  fubrogarc  in  fuum  locum. 
»fc  Habcant  igitur  jus  vcndcndi  railiuam  fuAm,/f</  '  non  ulcra  ccncum 

T  "brog»t«,  tft  folidos,  dummodo  ^  is*  qui  fubro^atur  clcdkionc  Quxftoris  fiat. 
i  l.r'de»"*°'  TtdnffiviiM  f  aucon  Coofttniciodac  Thfiodofio»  0e  E^tt9  '  ft;  Cj- 
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t\\\o  '"^  &  Sabbatio  &  Perigent  ".    Illo  vidclicct  obfcrvando,  ut  /i  " 
auis  cx  vigimi  fcx  adjutoribus  dcfurtctus  fucnt,  hcrcdcs  cjus  CGntum  '  i  iewgcM, 
(olidos  dcnc,  &  cicdionc  Quffiori  "  miUtcnc.  Sui  auccm  libcn  fiAC  ■•Qg^ikwM " 
clefuii£ti«'bec  idcm  jiis  habeanc,  quamvk  hei^cs  parcttd  iiio  d^A 
aEdccdhti  DAt.  vi.  It>-  JaMi^s  C.ons.  Bii,ifAKii»  .* 

-  •  x^jnurihit  JlMdJMk»      ]  SeMUjks.  tbc^iarti  CoalUtiitio  a  Jnfii* 

niano  L,innc  confcripta  cfl,ai)us  iniriunn  fuic  Inter  virts  de^ottt.  Sic  cnim  lcgi  .• 

Flo(ci)tino  libcoj  oon  uc  in  Norica  cdiuoae  c^LtUr  fr»demusu  Hxc  ncquc  •  —  f  -  * 
in  libro  Auclienciconini ,  ncque  in  Cratcts  iibris  aoc  Laonis  reperca  eft. 
Grcgorius  Haloandcr  cpiromcn  Graccc  &  Latinc  cdidic  fub  titulo  de  Adiuco* 
ribus  Quxfloris.  Vcrba  Juliani  addidic  Ancomus  Comius^  &  cum  fecuti  Agyi> 
Jocus  U  Ru/Tardus.  c//.  A.  Eranc  fub  Quxftore  urbjs  Coolbociaopolitaiue ,  2C  .  "  .> 

ipiJiliare  dicebantur ,  non  in  arniaca  ntiluia  fcd  in  fcriniti.  Itt  ea  iiocjcia  -.  < 

cacum  illuftris  Qiirftor  Officium  non  lubcc,  fcd  Adjucorcs  dcicriniis,  quos  vo- 
lucrir.  Vidc  1,  comperimus  &  1.  hac  lcgc,  &  I.  cercx  C.  de  proxim.  facro^.        ^    '  ; 
Scrin.  lib.  ir.    '7/7*.  Boxdil  r-ni  iree<««f'5'-  Miniftri  Quscftons  quos  fibi  et 
fcriniis  memorix,  libcliorum,&  Epiftolarum  cligit  propofuis  facrofanftis  Evan*  •  » 

gcliis.  Otficium  Qi^a-doris  dicuncur  Nov.  iio.  Nov.  24.  cap.  6.  •m^K  noaffa^ 
in  infcripcione  Grxca  qux  non  admodum  bcnc  accomnwdata  cfl  ad  Nov.  80f 
«fei  iMa/sce^c.  Vidcnda  Novcll.-i  intcgra  dc  Adjutoribus  Qiixftoris ,  quam  nos 
Latine,  ftcuc  fcripca  fuit,  cum  aliquoc  aliis,  ncc  dum  cvulgatis,  cdi  curavimul 
ad  finem  Novdlarum  juliani.  ^ 
Scrinii  memorix^  '~Pith.  Rufinus  lib.  1.  Tntcrim  diclanda  advcrfum  fi- 
d.ero  JPacrum  Imperialia  dccrcu  mahdancut  Bencvolo  tunc  mcmorix  fcnmis 
^ndGMleBri.  Sozomenus  lib.  7.  cap.  14.  M(mi(^AiM^'v  Wfnw  ivr')^)^ 

*  J^aUrettUBfis  \  'T^itb.  In  fcrinio  memorix ,  qux  tcrtium,  primum  locuni  • 
ebtinec  Laceiculemis  iMNnen  ink  ii  Xaterculo ,  quod  fic  feree  didcur,  ut  Cydus 
Pafchalis  ,  Latcrculus  Cab.  4.  Synod.  Toleti  cap.  i.  Aurel.  Ifidonis  7.  txf» 
mol<^.  iS.  Cyclus  aucem  vocacus,  eft  quod  in  orbem  digcftus  lic  &  ouafi  in  ar* 
culo  difpoHcum  ordinem  compledacur  antk>ri!un ,  fine  variecace  &  hne  ulla  ac* 
te,  8ec.  Hinc  &  Lacercttlot  di£bs  quod  ordinem  habea^  ftratum  annorum.  Sic 
Vex.  Tdav^bf.  Hieronymus  Laccrculum  &  Abacum  appcllari  poflc  fcribic ,  in 
cujus  pulvere  folenc  Gcomctrx  erammas  ,  id  eft  lineas  radioiquc  defcriberci: 
Ezech.  cap.  4.  Pro  eo  qui  lattonious  infidiarctur  Capitol.  in  Maxim.  »54.  ; 

<•  Tr^x/W yi/«r/]  o/.  A.  Mt?^,!>m;  Novcll.  35.  In  fingulis  fcriniis  eraitf 
proximi,  dcquibus  in  titulo  dc  proxunis  lactorum  lcrinioium  lib.  11.  In  noti- 
tia  dtgnitacum  quidam  primi  fcruin  appdlantur:  alii  primicerii  ic  (eeiiiidiceriij 
Cc  erant  proximi  appcllati  :  hos  fcquebantur  mello  proximi.  Eranc  autem  fcri» 
oia  mciuonx ,  cptilularum  ,  libcllorum  ,  difpoficionum  ,  iivc  cognicionun*  .  '.  .  '  .? 
'Pstk.  PnHciini  fiiciiii  qni  in  feomdum  gradum  veniunc  in  lcnntis  epiftularnm 
&  libellonim  &  mcllo  proximarum  ingrcdiuntur,  poft  qucm  proximi  fiunt,ncuC 
lc  in  fcrinio  mcmorix.  Procopius.  Ay*«<^is«Cf  oi  bam^si  n  tgi  iiiif  ufjffijt  60  fiit- 

mtnn  /j&p  ai  n7(  i(^mj^yn(  if^luj  t^-dtju'  t^ef^omc  Ji  iS  ;^t'Oi;  aia&ijtem  dtiif  •  •  •. 

•JStT  '&nyfO/u$fje»f  »  tjz7<^<oVT»y  ilu/  ^Sf^f  m^tttf  i^fsot  "mt  <j»7*  tu^TDCC  U      Ji  '  . 
^^at  Sof  aS  nt  ficA/tsS  fhCtCinai  li  0£$bibi> 

i9ar  «sa  afUsv  aad  sfir  <W  4  t€  ili^is^  ;^nS  dytifttd^  «fiAt^eMiw^.       .  .  ' 


Nl)n  ij 
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CONSTITUTIO    XXVII.  ' 

XC  yi  2  L    Dt  Offci»  ModarMorit  Htrmfyu  Pouti »  id  rfi  Eiinofami, 

.  «•'TX  tJdiy^i  Pohtonith  iMM  fit  Pdiles,  M ddcUftoiis  *  ippeUMtoM 
.  A  Jdccoiamiu».  £c  habcac  fub  -)iiii(cliAione  fua  civicaKcs  tredc- 
cim  j  dc  ndndnetur  provincia  Eltna^ntus  \  Atnafia  auccm  &  NcocdB» 

fahri  civitas  jus  mctiopblitanum  &  homen  habcanr.  Duarum  autcm 
iftarum  civiratum  epilcopi  in  Conftantinopolitana  civirarc  confccrcn- 
cur,  &  luu    ipii  Meuopolitani, &  municipiorum  fuorum  EpiTcopos 
'  finsuli  ipfi  confixrcnt.  Ifte  antem  moilentor  Juftinianus  halKac  U 
dvfle  6c  mditMt  ^_  auziliam-:  habeat  Ae  AdreTponfum  ,  &  omnis  con- 
(licio  fiat  ci  fubjcfta,  mmintm  *  fori  pra:fcriptipne  delcndcnte.  Sed 
&  ucriufque  honoris,  id  cft  civilis  &  militaris  capiat  annonas  con- 
currcnrcs  in  feptingcntos  vt^mti  ejuinque  *  folidos ,  &:  appanrioncm 
habcac  unam:  tii  pubiicus  curfus  %  iccm  cributorum  cxac^io  ad  pcri-> 
iHdttth  ipfiu^  &  appariciohis  cjus  pcrtincanr.  Confiliarius  autem  Mo^ 
aeiatons  capiat  oe.  publicd  lcpcuaginta  duo  (bbdbs*  Apparitid  au^ 
ccm  cjus,  qus  una  radka  cft  cx  civih  &  mihtari  apparitionc  penQim^ 
clp«c^<^aa4cfll^c^s  qoidia^nca  fepR^ 

Supca  Conftitiit.  z^.  litt.  d.  Hxc  autem  Conftitutio 
in  librn  Authcncicanim  defldcracur.  Edica ab  Haloaadro  Gfccc  icVaaati 
/ijt»  titulo  dc  Modcratorc  Hclcneponti. 

i.i^  x^rt&tnjum^  nPith.  Siipra  Conftit.  17.  •  .•  '  *    •  ^ 

^ .  ^^^mkUuM  ^rjm\  /^i/A.^^upk»  Confitt,  aiv  cap,  f. 

.-    :    ,t    .  .  if  titHtm 

,  ^  t.  Modcracor  Elcnoponc^  vicarios  fuos  in  cadem  prpvincia  noa 
«littat.  Ipfeenim  drcuire.cii^catcs  debcc,  &  in(picece  cas:  &c  fi<fUii 
injuft^  fic,  coirigcrc.  M  &  Ci  miliies  vidcHc  non  totutntos  cfSk 

publitii  anntfnis,  (ed  damna  jrabjed^is  facienccs ,  teFrcnatc  debtt :  Sc 
fi  quid  inhcice  cepcrintrepcccre,  Sc  fubjcdis  rcftituere.  £t  hoc  hoii 
impcdiatur  facfcrc  ncquc  divina  forma,  ncque  praematica  fandione» 
Habcac  autcm  Appantorcs  ccntum.  Nam  Modccacoris  ivonorcin 
iiabcnt,  inccr  fpcdabilcs  Judices  func.    .       '  '  * 

1. 4  Mtidim.  3.  Modmtbr  £Ienoponti  nemini  coflcedat  tinilos  iftiponere  t0lsA 
cis  prxdiis,  vel  aeitbus  alicliis.  Hoc  enim  propriuifi  fifci  v4  t^a4aHs 
cA'  Quod  fi  ifiveaiat  aliqoeffi  nonun  alienum  *  prcdiis  impoAemeiD; 
titulos  <}uidcm  inhcitos  ftacim  rfft>l/4r  *.  PcrfcrucctdTf  auccm  cum,  qui 
citulos  impofuic.  Et  fiquidcm  qiiafi  dominus  impoluit ,  titulos  qui- 
dcm  retolUt  > ;  rcbus  auccm  ilhu^,  qili  impofuic,  pubhcos  uculos  im- 

E>nac  *.  Sin  ancem  itcum  pcocmncor  fit,  titaios  qnidcm  rmSdt 
um  auceift  qui  impofiik  fivc  pcocttracoc  fivc  domimis  fic,  tormeiw 
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ris  accrbifllmis  fubjiciar,  uc  cx  corporali  cocrcidonc  doceatur  titulo- 

rum  impofirioncm  fifci  vcl  Cxfaris  propriam  cflc.  Dc  provocationibus  *•  J^M»  w« 

autcm  moLkrator  porngendis  eadcni  tcncanc  jura,  «^ua;  dc  alu>  ipccia- 

biUbus  dixunus.  D  A  T.  X  V.  K  A  L.  A  (J  G.  Cohstamtimo?.* 

ftlLJ*.  GOHS.  *• 

•  *7»Uk0s  titmhs  imftBat  ]  *Titk.  Snp.  Confttt.  xu  cap.  13.  Sib«Ua^s. 
Qujefinin  eft  utrum  omnibut  robus ,  ipfis  «aqcumno^  \  |e  didMm  ipfis 
taiuiimt  oaa  fcnpcr  bougD^  dcfcei&il»inccf^retivi.  - 

CONSTIIrU  T  I  O    XX  VIII. 

.    '•         ,..C/.   De  OffcioPrMarjs  Pdfiaffityt^ . 


s.lli      Aeiftrarus '  PffUgMu  *  ufius  nc,'  &  Pircfor  nomtneciir,  & 
habcac  duoliccm  poccftatemj  id  eft  tam  Piftnffmit  *'qoam  * 

Hdnonados :  &  h^ibcat  ccntum  Apparitores.  De  annonis  aurcm  & 
Cfiftfliarits  '  &  ajyparittonc  *  eadcm  cencant,  qux  lupcrius  dc  modcra-  '  *confiii*. 
tore  Elcnoponci  diximus.  Nam  &  de  cicuUs  non  imponcndis ,  &  de  « appanuoms 
ll^oyocattonibus  juift  eadem  obfemiKuf.:  Idim  *  &  de  «nilicibas.  Ho-  'Uaa^ 
Bote  aucem  SpedaliUis  eft.  O  at.  xVii.  Kal.  Avc.  Bblis. 
GOKs.!  ' 

*  xJUi^Jfrarw  Pajlagtai^  ,  tfrc  ]  Hanc  Conilicurionetn  habatdfe  viikitiir- 
Albcriciu  R.ofanus,  qiii  vcibo  Aqnilcgn  rcfcrt  in  Novclla  dc  priviU-giis  Pa- 
flagoniz  m  principio  ems  urbis  mcnttonctn  ficri.  Hodic  in  kbris  Authcnt.  non 
cnat.  .Eam  Gccce  &  Mtine  ettidit  Haloaiykc  fob  titulo  de  Pkscore  PaflagDnic. 

C  O  N  S  T  1  X  U  T  .1  O  XXIX. 

C//.    *Vt  jura  qux  in  Juccejjionihus  ^ojtu  Jknt      intejlato  venimtibiu, 

«IMM  in  Afmauk  tetttMt, 

I.  A^Mnia  jura  •  qux  '  ccccris  Romanis  poiica  funt,  cadem  &  m  >•  Wf**!. 
'  Armeniu  ceneanc.  Nam.  ^  rucccffipnes  cam  in  roafculis  quam  *  ^  ^ 

in  feminis  (ic  obrervari  Gohflicurio'  jubiec,  qucmadmodum  in  ce> 
tecis  &omanis.  Hxc  aocem  ez  co  tempore  •obTenwKi  opottec,-ex  KSS^m 

quo  nollcr  Iinpcraror  rcipublicx  gubernacula  tcnuit,  nin  fortc  vcl 
tranni<iiioncs  lccum  kcerunt ,  vci  alio  modo  caufas  fuas  damnave- 
ruat.  Habcaoc  aucem  comii^unioncm  &  in  prxdiis  iUis  quac  ^  genear- 
dum  *  vocdtuitr  >  Ab^  aAce%o  tempore.      aajccm  c<vK^erit  quoCikm  *  e«^^ 
ijiYenin ,  qui  filias  iiias  heredcs  fcrif>femu  *,via\mfnB  ipHs  quoque,«rr 
glttarchuarum  <  cerom  donuoium  coovpcccrc,  qufmvie  ab  ioRfiAtUiOtf 
parentibus  fuis  (ccutuiurapfiftupam  ArmcnuNrum  coQriiftudtncm  noik 
fucccdebanc.  Ea  aucem  quac  fcmel  filiabuscompctierunr,  ctiam  liberis 
carum  poftca  compctcrc  placcc.  P  at.  XV.  K  AL.  .A  *      P  O  s  x. 

BlLIS.  V.  C.  CONS. 

*  Ommia  jmra  >  &€.'\  Kjf,  jf.  Hujus  fdnis  cxtac  Juiiani  epttome.  Non 
MlmadtfRaMoidkai.        •  5  . 
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^  la  fr^diu  iUu  qujt  ge»eAr(hic4  v0C*ntHr\  o^.  A.  Gentilicia  prxdu ^  qu;fef 
agnacos  ,  vd  finultam  rcquebantur.  Progenitoralia.  Vet.  Authent.  In> 

tcrprcs.  Non  diirimilitcr  Niccphorus  Piiocas.  Novclla.  n«e*  a^eeTiajfjt^ic.  Mrf 


GoiBnei}.  n«ej!  ^^^^v  xanSitun*  Ksi.Wijui  ««n^  m«  «A»&r  mT^aTor  ciV  '>f«* 
L.  19.  <le  donatio.  C. 

CONSTITUTIO  XXX. 

.  '  f      '    C  IIL  Th  Defmfmhm  OvitMm, 

«s.  i.^^TUlIa  licentk  *  lit  Ddfenlbris  Officium  in  civitatibus  (iiis  coo- 
■litdiMui^  ceroncrc:  alioquin  quinquc  Uhrarum  duri  pctna  •  coercebitur: 

ka  umen  j  uc  in  opcra  civitatis  quinquc  librac  impcndantitt  poft 
pocnx  folutionem  nihilominus  Dcfenibris  Officium  fufcipcrc  cogatur. 
Ncc  cnim  •  viliirimos  iioniincs,  fed  ipfos  magis  Pnmaccs  Defcnforet^' 
civicacum  ficri  dcccc,  quamvis  inluftrcs  (inc,  vcl  milicare  cingulum, 
vel  prxrogadvat  cx  principalibus  pragmadcis  lan^kionibiu  habeanc; 
Crean  autem  Defcnforcs  oportec  per  ordinem.  Etfituniis  ez  ipfiS' 
'^McTLi/t    Prinuabus  quqium  odraio  crrtfrrritr  *.  Fiar  aucem  cum  (acramcnco. 
Z^iy^lZ.       Nam  jurarc  dcbct ,  quod  omnia  fccundum  legcs  &  juftitiam  faclurus^ 
^rtfdt*^*     f/?     Confirmetur  autem  pcr  jufiioncm  Praefctli  Pritoru,  &  habcac 
Defcnfofis  honorcm  pcr  biennium  cancum :  &c  non  iiccac  Praciidi  fuc> 
•  iWaee       ceflbrem  ei  dare, /ri '  PisfcAo  Praecorio. 

■  *  T\[u/Jj  hceniia ,  c^c.]  k^.  A.  Eft  in  libro  Authcmic.  Conftit.  i.  collat. 3. 
cic.  de  defenrorib.  dvitac  Eaiu  Gneoe  tt  Latine  Haloantla  cdidic. 

Qllll.  Utm. 

vtrf.  ttMhiuv  1.  Non  liccac  Przfidibus  Vicarios  Dcfcnforum  mitccrc.  Nam 
'"'r^  ,  rn  m    "^^  fuos  nuccere  poiTunc :  &  fu^iunt Dcfcnfores,  PraJiditjMjjmts  * 

rixii.ii,  ai,»,,(ai-  implcrc. 

Tcdamenta  atque  donariones  apud  Defen(bres  intmentter  ■  .* 
^cmuuiuiii-    jjjjjiQm.  pu[5lica  monumenta  apud  eos  rcdc  proccdant.  Hoc  cnim 
Pr.^lcs  prohibcrc  non  poterit:  quamvisadvcrfus  ipfum  Przfidem  com- 
■  paa»  ponantur,  vel  advcrfus  homines  cjus.    k^IBa  '  auccm  confccre  '  Dc- 

I  ntnj^nani     ^j^(qi  potef  ♦  ad  fimilKudincm  Praclidis  cam  advafui  tribuurias  illa- 
fdutaev-    aoiies  Wfmvwr»  s  quam  aulvnfus  (e^  Habcacauieni 
•       ex  Pfsefioali  apparicione  unum  excepcorcm  *,  &  diib  apparitores : 
judicec  in  pecuniariis  caufis  uTque  ad  foiidos  accehtos. 

•  Eketftwem  ]  o/,  A,  Exador  tribucorum.  Novell.  i^.  cap.  t.  Novell.  %%, 

cap.  7.  Novcll.  iij.  cap.  8,  transfcrtur  ad  alias  adlioncs.  T/w,  Tnoj^fk- 
ittjtfi^offQt.  liidor.o.  Etitnol.  4.  £ntK>dius  de  vita  Eprphanii.  Procop.cap.  i;  Jo- 
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in^,  Ji  £f  /MAoJin  in7(  Ji/i^  «i  ifffmt.  W  .(^lofil  SaM^  wN«9ifi(iflte 

Wc  ■moc.  Exccpuo»  -  ■  ...... 

4.  Si  quis  plus  pederic,  uc  apud  Prxndcm  magis  quam  apud  Dc~  verf.  iMifutJi» 
fbnfble^  Giii&  cognoleitar;  ^pet  ^e^^fidlram  r<mtciitianv  rcpcria-    .*  •  '  '  ^ 
tur  qoantitas  liik  intm  *  tiecentos  {oMoi  confticuca :  pcrclat  6c  iplam  *mtmwm 
quamkatcin ,  quai  t€  vtta»  <^  ddacnir  >  ^  aQaom»       di^encUo  pu- 
niatqr.  -  , 

$k  St  Dcfea&ff  Civkatis  rcmentiam  deHnidvam  proculerit,  &  ad»  ««^offtM  . 
vcrfn';  cam  provocatio  porrccla  fir :  npud  Pritfidcm  Provinciat  exerceri  . 
eam  oporter  '.  Sm  autcm  ab  apparitoribus  Dcfcnfor  injuriam  fucrit  •difc^MM 
pafrus-,  &  Prxi^»  Provincise  ncgicxcric  compcccnccm  eis  '  vindidam  •  «i 
irrogare  :  cunc  rcladoncm  ad  Pr«fc^m  Prdtorio  >  miccac  :  &  quod  <  pistodt 
Pfa&b  vifiim  liiecic ,  fequator.    /^S&cKt  4mm  *  &  (crinium  *      i.  wvp£$viL ' 
Uiqm  *  *  ttbi  monumcnca  publica  dtjmkmm  '  s  9c  inbeat  unum  ho-^  jjj^^g  . 
wnnn.qui  MdcmaAaJcbeatcoBtorvare.  ^  ^ 

*  .  'dcfOMRpaCI 

«  3cri»im-]  *yfafc>  Xyffcjyhilii  Ruffiaust..Hiftor.  Fnnnendo  rationes 

fua-s,  fcriniaque  commifit.  Socrates.  ToV  tTte^*  fg^v/ii^^Tioy  orcii^jt  oun/,  Toi 
fimmMat  ^af^t^io^^^fiju»»  ;^e^m^«r.  Publicoruin  fnonumfEncocum  fccinia  1. 8» 
Co41]bMdt  joftnsiid.  lusqus  fo^ 

CVIl  L   licm.  .       •        .  i 

Dcfenfores  Hne  dacioiie  pecunix  fianc :  quattuor  tttim  tantum  i.  U  M  ufr 

auceos  prxftarc  dcbcnt  in  judicio '  Pratfc£ti  Practorio  pro  juffionibus  •  la  |«iictai«» 

2uibns  Dcfenforum  crcatio  confirmctur.   Sin  autcm  civitas  inmima  jUl^ 
c  trcs  ibiidos  tantum  prxftari  decet  S    Sin  autem  puhhcas  annonns  '  •  debet 
hiAimt  *     'oetere  t^uadam  confiaudiite     capknt  ess  *  finc  aliquo  ob-  '„J5^*'''**"*^ 
ftacolo.  £t  ii  in  magnisccifflinibus  obnozii  convincancur  aliqui,ca(^  \  ^*^^. 
ugare  eos  DcfcnCbiDes  oporccc  >  pofteaque  Praefidibus  cranfmictcrel  ^l^^^^^ 
Nam  in  lcvioribus  cnminibus  fumcit  pccna,  quam  ipd  impofucrunt»  daavwcNm^mak 
Dat.  XVI.  Kal.  Aug.  C.  P.  Bilis.  V.  C  Cous.  fSf*** 

CONSTITUTIO    XXX 1.  ^•^««'r-^v 

i.TJI  JEc  Conftinttb  jab<t  *  tiemuusn  lenoocm  cAe  ncque  i»  ntbe 

X  X  Imperiali,  neque  ai  Pmmuiis  *  .•  &  hoc  probibcre  debenc  Pn£. « ^  pmv«». 
torcs  &  Pr^efides  »,  Ukimo  tom  fttpf^licio  *  fnyjiciuntmr  ♦>qui  conrra  f^pnfOtofc^ 

Confticucionis  normam  Icnoncs  cfTc  aufli  funr.  Omnia  auccm  inftru-  ,**iip*i,aijojitio 

mcnta  &  fidejuflioncs  apud  lcnoucs  mcerpofitas,  vcl  a  lcnonibus  con-  f^^' 

cra  bonos  morcs  fatflas  iniirmas  atquc  mvaiidas  cftc  ConfiUutio  *  ju>  • conaiiiuia 

bct.  Dat.  K.  Dbc.  CP.  Bjlis.  V.  C.  Gons. 

*  •  ^  C40ftnnh  jtfia ,  &e.}  xjS^A.  ift  In  lto  AiitiiaKfcotumpcta» 
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Conftitutio  coltacioiiis  teicix  fab  ciculo  dc  lcnonibus.  Ea^ni  ctiam  Haloan^c^ 
Gracce  &:  Latinc  cdidit.   JuUani  yecba  refecc  Ivo  pane  S.  Dectec.  cap.  30^.  uc 
Novdl.  Conftic.  ji.  c«p.  1..  9e  f«iK  16.  dip.',ixi.  ejofd.  Deocc.  &  Ub.  f .  tk.  a» 
cap.,a^.  Panoanic  . 

^-Mh'^.     "cONSTITUTlb  xxxit'; 

CX.    7)e,mfarm  O^.ipcffiif  Hi^k.  .  .  . 

wi^  W{ii%  ^       nefarium  *  &  iiiceftnm  acque  imautwm  *  matritiidiBiam 

^  ^  contraxerit  * ,  liberos-autem  w  hfftitho  priore  *  matrimonio  non 

•^twttir  J^^bcat:  ftatim  fuis  faculcatibus  carcac ,  dofquc  ci  Hata,  fifci  'virihiK  ♦ 

MmIm*.  vindicctur.  Poft  publicationcm  autcm,&:  cmgiili  fui  '  patiacur  amiP 

pri^^* "  fioncm,  &  cxiiio  pumacur.  Quod  ii  viiior  lic ,  &  cor^orales  coercitiotus  ' 

•  ^lHy*  fiibfiflat,  &  uxor  tfm  '  contnt  leges  nupia  cafHctn  poBnas  paiiaair^- 

« corpondi  quxf.  fcilicct   nulk,  iufta  czcufcmr  ijmoratitift  K        '    >     :  . 

tioni,  ./.iii.eot.  '  ^ 

tC£!  *      ^  mefitrimt^  iSt.'^  o/.     Eftin  lib»  Aaehenc.  Conftinit. ebli 

ff       *  ^      '  lac  A.  ciculo  dc  inceftis  &  nefariis  nupciis,  Hanc  Haloander  Gra:ce  ic  Latine 
.edidic.  4Sc^/&«/i4/ft/.  (^nnim^ad  Junc  Cirofticuc^eni.qii^ 
accfue  danifiatttni* 

-  ^  «Sf'JP*3!r  jmfia  txcufetur  IgnoramtU  ]  Sebtli*fies.  Bene  dixic.  Nam  fiftlcQ, 
knter  filio  nupGt ,  non  pocecit  juris  igiK>ranciatn  practcndere:  qnia  iivenanu^li, 
fire.gentiuin  calis  coputiicio  proliibica  eft.  Si  auccm  proponas  eam  ottfnino  ruf- 
ticam &:  a  latere veniewet  penqnas, tiinc  tta£la  juilam  caufam  H  invcnias..Q^9< 
finim  cft  quid  (i  minor  vigintt  quinquc  antiis  fici  &  di^him  eft  minoribttS  IMMI 
peimltticur  jus  ignocaxc  in  dclidis  rciliccc.  • 

.  •    .    CXL    licm.       ■  ^ 

1*  Sin  autem  libcri  fnt  ei  * ,  aui  inccftas  contraxerit  *  nuprias,  iOi  i 
autem  libcri  legicimi  Hnt,  tpiod*  forte  ex  alio  icgitimo  matomofiio 
procrcati  fnt ' ,  pana  *  parris ,  fui  juris  fiant  * ,  &  paccrnas  accipiant 
facultatcs     fic  tamen  uc  patn  fuo  almionias  praci)canc,  &  qux  nc- 
ccflaria  iunc,  adminifbcnc.    Hxc  auccm  omnia  vaicaac  polc  bicn- 
nium  y  quam  haec  Coniliturio  fuerit  ihrinuu     Nam  intra  bicnniura 
wmes '  quidcm  ilUdtas  nuprias,  ii  quse  contradbc  fint,  diflblvi  Coni^ 
riturio  jttbci  fine  pcena  corum ,  qui  nupcias  illidtas  contrazeninc. 
vtrf.  «■  Ji  I/».    Liberis  autcm  ,  qui  cx  liuiufmodi  mMrimomis  *  func  ,  crcs  partes  bo- 
fj-  vtrf.  *i  ^  norum  paternorum  prarftat   ,  &  quartam  fifco,  fcilicct  fi  non  mgraci 
*'iHniiimiia     ^1"^  ^^^^^  iibcri  &  alu  iibcri  icgiami  non  fmc.  Nam  ii  iibcri  legirimi 
iinc :  cunc  quarcam  quidcm  partcm  fifcus  capiat :  cetera  autem  oona 
intet  fc '  iegirimi  iibcri,  &  hi  qui  cx  ilUciBO  macrimonio  nari  funt» 
partiantur  cam  cx  ccftamcnco  quam  ab  intcftato.   Muiiet  autem  qux 
»  hu^ituim    contra  leees  nupiit,  fuam  dotcm  tantum  capiac.  Scd  tiacc  omnia  in» 
4**fi  cra  bicnnmm  valcanc.    viam  pojt  biennium  '  iupcriora  prjccepta  va- 

•>  £licitn  w.  lcbunt ,  qua;  in  primo  capite  dxOca  funt.  Nam  li  poft:  bicnnium  in  tl- 
|M[U* ^aiiqmt  con.  ^citu  nujftns  aliquis  permonferit  panis  in  pcimo  capice  didis  fubji- 
"  t'*  ..  ^  dctur.  Idcmonie  dicimuSy&  Q  ante  bienntum  nontM  **  illidtai  con- 
oaxent  nupcias.  Nam  kkmui  hMffiUid  im  frafiitA.  «Jf  »  qui  jail 

contia-  • 
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coiiaaDremnt  concra  leges  mMtrimonU     ut  intra  bknniiini  (epsirtn-  **  i 
nir.  Qupd  fi  noh  fucrinc  fcparati  rcd-perfcvQravcdtot  iii  coco  hif^ 
liiozpoenispiiiiii  capirisrubjidaiitur.     '  ' 


•  *74P*<  fdtri,  Jm  juritjdittj  Sd^lUfies.  Nota  quod  ex  pccna  patr/s  filii 
fui  juris  cfficiuntHr,  quamvis  patcr  millam  captcis  diminurioncm  pj^lus  cf>.  Nam 
rclcgatio  capitis  diininucio  non  eft,  ut  didicimus  inprima  inllitucionc^  cituio^ 
Quibus  modis  jus  pacrix  pocdlacfs  folvicur.  •  ^  ■  — :  ■ 

^  1*Alcrnxs  accifUnt  fAcaltdtes  ]  Scholiafies,  Noca  quod  filbftatlciMn  p** 
cernam  vivo  pauc  £c  in  civicaccm  venicnce  £lii^s  capi^c.      • .  )  •  ^ 

c  tntimdtd  ]  StS§lhJkf.  AdteDclendum  eft,  quta  non  dixic,  prcMnuIgaca, 
fcd  intimata. 

<        ftrtts  hMvnm  fattnMrum  fr^fi^t^  Scheliafiet.  Nota  quaado  cx  ia* 
C«RO  matrimonio  nati  Uberi  ad  fa«cb<M^mm  parcitcum  vootiQrar.. 
'  •  fMter  fe  \  SchcUafits,  Noca,  quando  li^timi  iilii  ia  ' 
cqoab»  finc  his  qui  ex  inlidca  copuladQne  pacds  cdiu  func 


CXIL  7)e  moMrMMf  liiem. 

3.  Si  quis  cum  mulicrc  libcra  *  confuctudincm  habucric,  cujus  1.  i^i$f^ri 
nupcix  intcrdidc  non  (iint:  &  libcros  ^A  n  iBd  '  procreaventj  poC^  >a« 
tcaque  inlbumeiua  docalia  comporucric :  ci  non  {olum  jam  naci 
hri  *  legitimi  &  in  potcdatc  cjus  iint^  Ced  ctiam  poftca  procrcad.  *aii»twi 

DaT.  XVIX.  KaL.  JUN.  .C0J(STA|IT.  BILIS.V.  C  COMS^ 

■  Si  fMi  iMiMi  muUere  Uiirs ,  &e.'\  Scitilidfiet,  Jam  natis  filiis.  Quid  .enim 
fi  non  con(entiente  filio  naturali  doralia  indrumenta  confcJta  fint  >  tunc  enim 
leeitimus  filius  non  fit,  uc  invcnics  in  alta  Novella  ConlUtucionc,  c^ux  cit  urca 
oflogefimtm,  ubi  infaifaicut  de  natnralibus  fiiiis. 

C  O  N  S  T  I  T  U  T  10    XXXIII.  ^-t-^-^i 

C  X IIT.   Dt  f  i^orihm  CT  ufitrit  iasdis  propter  res  rufHds  mittmdtM* 

1.^^  1  quis  tuftico  *  mutuavcric,  terram  ejus  in  pignus  acciperc  noa 
audcac :  ufuram  auccm  (umctc  cum  xquum  cil.  Siquidcm  an> 
dos  fni6his  mucuabic,  oftavam:  fin  aiicem  (Uidos  mucuaveric,  iiii- 
^m  ^  anniiam  per  iinealos  auieos  capiat ,  donec  {cilicet  totum  - 
<}uo(i  dcbccur ,  fucrit  a  £bicorc  (bkKttm.  Dat.  Non.  Octob. 
CP.  BiL.  V.  C.  COKS.  «  ' 

■  Si  tfnis  rufiic0 ,  &c.  ]  A.  Novellx  }z.  35.  34.  de  eadem  re  confticiuae 
lunt.  Nam  31  Grrca  cadcm  cfl:  cum  34.  Latina.  Ec  53.  Latina  prxcipitur  ut  in 
lUyrico  34.  obfervctur.  Ha:  dux  Latinz  cxtant  in  libro  Authcniic.  Altcra  cll 
Cooftitucio^.  collationis  4.  dmlo  uc  nullus  mutuaBS  agcicoke  ceneac  ejus  ter. 
ram.  Altcra  clt  ConQitutio  y.  titulo  nullum  credcntcm  agricolx  tcncrc  illius 
tfrram.  Haloander  Crxcc,  &  Latinc  Conlhtutioncm  31.  cdidic.  Grxce  iccm 
cdidit  cpicomcn  NovcIIarum  33  &  34.  quam  nemo  adhuc  Latinam  fedr.  Vtde 
Autlientic.  ad  hxc  C.  dc  ufur.  Juliani  autem  vcrba  funt  harc.  Scholiaflts.  Ereo  ► 
non  loquitur  de  adicripcicio.,  quia  cctra  adfcripticii  non  eft  ,  tuii  force  quis,ai* 

Jceric  quia  terram  habet  peculiarem  qtiomodo  &  peccilinm  fbrri  nacnrale  dSci- 
Cur.  Sciendum  cft  autcra  prohibicum  cflc  adfcripritio  pecuniam  mutuam  dare" 

fioc  cnnfcnfu  doouai  (ccundum  c»  qvae  idau  fiinc  in  quano  libco  Codicis ,  cim 

^  -     '  ^    ^  •  OOo 


I 
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^^.  ,^  ^  ci^lo  ubi  dkit  pcculio ,  conftinicione  fub  fioein  ncuC  pofict.  Scire  aucem  de^ 
bct »  quia  qui  inlicicas  uTuru  percipic  in£ainia  nocacur,  uc  invcnies  in  fecundo  li. 
bro  Codicis,  cicuto  ubi  dicic,  de  nis  qui  nocancur  iwunia ,  confticudonc  circa 
medium  ciculum  podta. 

•»  Si/i^»dm]  'Ti/A,  Viccfima  quarca  pan  folidi,  dimidia  milianfii.  Cedre- 

'   CONSTITUTIO    XXX IHI. 

QX  lllL  ,*pt  Ufftim  fpftum  Uierii  4  fmntAm  rtUmpiendd,  * 

^^.Vmifm.  I. Mnes  tam  mafculi  quam  feminae  *  decedences  ,  fi  unum  fi- 
\^iitim  habcam ,  tetdam  parcem  (iibftantue  lox  d  reUnquant 

Falcidiae  nomine :  codcm  obcinence  jure ,  &  ii  dao  vet  cres  vcl  quac- 
cuor  liberos  dereliquermt.l.  Sin  aucem  olcca  quactuor  Hnc :  dimidiam  * 
fubftantix  patccnx  habcanc,  uc  in  hoc  cafu  Falcidia  lcx  dimidiam 
parrcm  contincat,  id  eft,  fcx  uncias  fubftantix  dcfundi.  Nulla  au- 
cem  difFcrcncia  eft,  utrum  inftitucione  heredis  an  Edeicommiili  da- 
fiaae  UmoA  pars  libcris  pxftita  fic.  Hoc  ancem'  quod  de  fifiu  &. 
fiiabos  odiqnss,  teneac  «oam  in  oflmibas  defcendcntibiis  pctfbnis,' 
qybti^iaiicer  de  boffidolb  agcre  permiiTmn  c^^ 

•  fMMf/  ttm  ma/culi  /fU4m  femim£,  &e.  femtt  etiMm  i»  emitiitu  Je/cendeam 

Him  fer/cni<]  Schi'i.ij7n-.  Acrrndendum  qupd  cx  prxfcnti  Conftitucionc  in- 
novauo  in  (krcendenubus  tancum  perfbnis  iada  eil ,  non  cciam  in  paic&cibus. 
o/.  A.  Hxc  Codlitutjo  in  lib;  Aiiclieiic.  cft  Conftit.  5.  collac.  j.  cic.  de  trience 
ic  fcmifle  ab  Haloan^o  Gncce  ic  Ladne  edica  eft.  Vide  Anihcntic.  noyiffinia 
:  »         C.  de  iaoffic.  tcftam. 

CJCy.  De  cmUiHm  Uhria 

I.  .KfhiA,.        a.  Curiales  *  ^nomir  *  UtffrMtieiirit  ufitw  *  ob(ervacione  excefri  > 

•  ^MnvidMi,*  ^  liberls  fuis  cotialibus  novem  uncias  fiibftandx  fuc  re- 
Jvj*^*jf^  ImtfKXC  eaffmtiir  *:  trcs  autem  celiquas  uncias,  in  quas  volucrint  per- 
miJifmjJiifl.  (bnas  tranimittanc.  Sed  camen  ca  lex  '  jura  dc  inofliicioro  teiUmento 

•  MtSnr      ^arrcllx  non  mutac.  Nam  folam  quancitatcm  Falcidi^  lc^  dilata^ 


vit^  id  cft  auxic. 

■  (uridtes ,  C-  »ov€m  utteids ,  6"^.  ]  Sthtliaffts.  Novem  «ncias ,  propcec 
aqux,  per  ipfas  curias  fufcipiant ,  &  qucmadmodum  coguncurcnriaE  novcm  un- 
cias  relinquere,  iu  coguncur  6liis  curialibus  inftiiutis,  quia,  utdixi,^  ipis 
curia,  habcntur.  £reo  lcgcm  falcidiam  in  (iliis  ica  dcfinivic,  ot  auc  tercM  pars, 
auc  dimidia ,  aut  doarans.  Tetcia  quidcm  0  ufque  ad  quacuor  libcri  fucrinc  di- 
midia:  fittloaqpiacaoff  dodcant,  n  cniialei  fttnc,fi«eiinns,  five  plnnet. 

C  X  VL    Si  liherk  fuis  nuddm  fro^rieutem  (pnffiam  reltijuerit. 

t.Mn«^  JV.  3.  Si  auis  liberos  '  &  uxorcm  habcns  in  ulcimis  fuis  elogiis  julTcric 
tocius  fuDftanciac  Cux  uxorcm  quidcm  ufumfruftiun  habcrc ,  libcros 
aucpmnudam  pcapnccatcm,  ^uid  jocu  ik  2  £x  dicimus  uf^uc  adpar- 
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jcem  legitimam  Falcidi«e  habituros  libemi  edam  afiimfFaAum  propii&>  am^  $f, 
.tadst  reliquam  aucem  urusfruftus  pomoDem  uiori  dandam:  (juia  fi 
nudam  piopriecatem  fine  ullo  ufustrudhis  folado   habeant  libai,ni> 

hil  prohibcc  cos  famc  pcrirc.    Hxc  autcm  qux  diximus ,  itncdLnt  verf.  wai  ^Swk 

tam  in  patrc  <Jefun<Slo,  quam  in  avo  &  proavo  &  omnibus  fupcrio- 

ribus  pcrfonis.    Eodcm  videlicet  '  obfcrvando  &  fi  mater  dccedcns  •  Tiddicei  jurt 

marito  fuo  ufumfrudum  totius  patrimonii  fui  rcliqucrit,  &  libcris 

(m  midam  proprieeacem :  idem  cft,  & in  avia  &  proavia. 

■  Si  liierts ,  ^-c  ]  StholUJks.  Nota  quando  ultra  quatuor  auc  fcx  ttn> 
rias  dotninio  omnium  rcnini  heceditarianim  reltdo  fiiis,  non  Tidenir  eti  in  &1» 
cidia  fatisfjdum  fuiHc. 

•»  Sifie  »11$  ufmsjritctus  foUtlo  ]  *7/V/&.  Novcll.  uj.  Salario.  To  bi 
SnttA  >iyu^  (/iJo/Jfjor.    Procopius.  ArtnJoitK.  '&imfitOfS/iC(  >V  ^  ^Wfif»*  1* 
ji^flrsv  .u*^i:  ^T^?  ir  '^Y>  ^  /f  ^  ''»>^o7c  ;xjp «*«  TOf  tTsf  ■affpf  jSaat- 

fU^AiSi  aHfiftf  ol  id  ;^f<stTa.  'dk/ttffnfil^i  oe  nv^  ^uyih»  <ik$v»si»m.  Balfam.  ^  • 

ctt.  i|.  cap.4.  Nooiocan.  Photii.  Gtegor.  in  Epifiolis.  4^ 

.  CXFl  /.  QuemaJm»tbm     m^tm  Ukri  fer  fammimm  fixmn 
^^^mdentts  f4temAm  fik  fiuaJm  deieMt. 

4.  Si<|uis  nepotcs  *  cx  iilio  rcliquccic,  &  cx  filia  nepoces  vcl  nc-  t.w/t 
pccs :  pariter  ad  heredicaeejn  ab  inceftato  avi  defimdt  vocentur :  8e 
lion  minus  ceicia  pane,  ficnc  ancea  capiant  ■  .*  (ed  integram  pocuoncm  •  Mcdfiut 
9M^efumuT  *  ncpocesex  filia  nati  ■ « <]ualem  accipiunt  ncpotcs  cx  filio  •  aireqMB 
procreati.  Item  fi  avia  dcccifcrit  neporrbus  cx  filio  &  ncptibus  ex  filia  ^ 
dcrcliftis ,  omncs  pantcr  ad  licrcditarcm  avisc  fux  voccntur :  &  om- 
nino  nuUa  fic  diifcrcncta  utrum  omncs  ncpotes  Hnt ,  an  ncptes  :  & 
utrum  ez  filio,  an  ei  filia  procreari  nnt.  Item  fi  quis  fine  aocaUbuS 
inftrumenusy  fi>la  nimriaU  atfedione  matrimonium  concrazecic, 
libecos  habuerit,  pofteaque  (bluto  priorc  matrimonio  (ecundas  nu- 
ptias  cum  alia  mulicrc  contraxcrit ,  &  dotalia  inftrumcnta  ei  ♦  fccc-  ♦  «■« 
rit,  &  alios  iiberos  habucrit :  omncs  iibcri  cjus  tam  cx  priorc  matri-  .  , 

monio  nati,  quam  cx  fccundis  nuptiis  procrcati  pantcr  ad  hcrcdita- 
.ccm  voccntur  :  quamvis  prius  macrimonium  ilnc  docalibus  inftru« 
mencis  concradnm  cft. 

*  Si  fMu  mtf9tes  1  Vid.  Auchentic.  quv  teniae  C.  de  collat.  }uliani  verba 
refoc  Ivo  paic  aectec.  cap.  taj.  uc  Confticuc.  $4.  cap.  4.  lib.  cit.  a. 
cap.51.  Panonn. 

CXVlil.  T)eiMS9inKk^nmNii^\Skm,  ^ 

j.  Si  <]uis  ncque  iiberos  l^cimos  faabcns,  ncque  uxorem-kgibus  i.  fiu'^^ 
cognicam  deceflcric,  5c  conciiDinam  reUquerit ,  ex  qua  filios  nacu- 
lalcs  habuic:  (Concubinam  auccm  dicimuscalem,  qme  libcra  confti- 
cuca  in  dorao  defun<Sti  erat  \  ufquc  ad  morccm  cjus>  &  fi  libcri  na- 
turalcs  &  in  domo  cjus  ab  ipfo  procrcati  func&  nutriti.)  Hxc  igituc 
ii  ica  finc:  vcnianc.  finuil  tam  ipia  concubina,  quam  l>bcri  cjus  natu* 
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47^  IMPERAT.  JUSTINIANI  NOVELLA&UM 
fales  ib  incclbto  in iiibflaiidam  defitndi:  non  ut'  tocam  accapiatttt 
fcd  uc  duas  undas  tancum  €onIcqiianciir  fobftanoaB  defimAi 
&  diAhbuannir  inter  eos  £e  matrem :  ka  camcn,  ut  maccr  unius  li- 
bcri  portioncm  accipiat,  &  pcr  capita  divifio  rcrum  fiat.  Quod  fi  coa- 
cubina  antc  concubirorcm  fuum  dcceiTcrit  ,  &  filios  naturales  rcli»- 
«  libcii         qucric :  nihiiommus  duas  uncias  0n    nacuralcs  conrequancur.  I/4£^. 

4uicem  de  ea  conoibina  didmus ,  «p» fola M  « in  iomo  defimai 
tyiMw.^Bi.  concttbicoris  *.  Alioquin  fi  em^ims  <  fiierint  ttmlieres ,  quas  in  jcooip 
'         cubinatu  defundbus  nabeac,  e  quibus  &  liberos  nacuraKs  hahmt 

nulla  licentia  dabicur  neque  concubinis,  neque  libcris  earum  ad  fucp 
ccffioncm  dcfuncli  vcnirc  :  quoniam  mcrctriccs  magis  quam  concu- 
bma:  tales  mulicrcs  funt,  cum  quibus  pafiim  dcfundius  dormicbat : 
fed  iHam  '  cum  progenie  fua  ad  heredicatcm  defundH  vocamus,  qux 
quodammodo  uxorem  lcgicimam  imitacur :  &  nuila  ditferentia  t&^ 

•  hoc         ttcrum  naturales  cjus  iibcri  mafculi  auc  femins  fint.  Ifu  ^  aucem  iq 

fiitvrum  tempus  obtinere  Confticutio  jid>ec. 

*  'DtfimSi  coKctihitoru'^   *Tith.  Sic  ooDcubitor  mafculonini  ifommAm* 
Hieconymus  adyerii^  Ruffinuai  a4t4!Kfi>|c  mSoikeipm^  cgocttl^itocestt  fines. 

•  CX I X,    De  colUtione  4otu  C27*  antenuptiiU  donationis. 

I,  ■«•fiy./r  Si  qujs  pro  filia  *  fua  Jotem  gcncro  dcdcrit,  vcl  proptcr  nuptia$ 

pntt,  donationcm  pro  fiiio  fuo  nurui  priftitcrit :  poftcaquc  ipfe  pater  dc- 

cciferu  five  intcftacp  ilvc  ccftamenco  condico,  &c  no^  fpecialiccr  cx« 
prcircriCy  uc  nuUa  coUacio  fiat  dods  vel  aotenupcias  donationis  : 
» jm  fttdk    bjec  igitur  ica  fint,  is  qui  fiiccedare  fMtri  *  voiueric,  cpgatuioHifiat^ 
docem  vel  ancenupc^s  do|iationem. 

*  Si  fwr  fn JHU]  Kji.  A,  Vid.  Awliemic.  ex  teftamamo  C.  de  eaUacio. 

CXX,  Si  res  ffios  pater  inter  Uhens  Mfiribuerit, 

it  mnJut.      7.  Si  quis  Iibcris  *  fuis  rcs  fuas  diftribuerc  velic  fivcin.ceftamenco 

•  jBiUAfaMWD-  fivc  alia  (juadam  '  voluntate  :  liccat  quidcm  ci  hoc  faccrc:  dum  tamcn 

diftributioncm  confirmct  fua  fufcripcione.  Quod  fi  ipfe  fulcribcrc  no- 
lit ,  faciat  libcros  fuos  fufcnbcrc ,  intcr  quos  &  rerum  diftributio  fic. 
Quod  fi  non  iia  fecerit,vel  cciam  fine  ceftibus  voluncacem  fuam  con* 
dmeric :  (ciat  eam  nullius  efle  momenci.  Ideoqpie  iiberi  ejus  omnei 

•  lOi  c)u  ita  fiibflantiam  qus  pardantur  incer  (e,  ac  fi  fine  uBa  *  difttibutionis 
>  tum       voluncace  fuittr  *  eorum  decefliirec. 

*  Si^MielHerm]  u/.  jI.  Vid.  ^AuclieiiKic.  fi  modo  C  £unil.  erafcmid» 

C  XX  I.    Si  (^uis  frolatam  manum  fuam  ne^avent. 

I.rf  8.  Si  quis  proUtam  •  manttm  fuam  ne^averit &  dixeric  talem  fcri- 

^{'J"^      pturam  (uam  non  cffe,  poftca  adiov  probationibus  vexctur,  &:  ahis 

•  gioiuA  vataa  dj&cuitaubus '.  vci  ii  lit(era6  ^mdem  fuas  agnovent ' ,  dixecic  aucem  p&< 
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CONSTlTlJtlO     XXXIIII.  477 
cnoiatt-  iibi  luimecatsipi  a  crc^icdre  non  effe  :  in  utroqoe  ^uIU  cono-  f^^j^f'^ 
yiOtm^  in  duplo  debicam  quantitatem  *  4£ion  « prxftec.  Quod  fi  judcx  rciil^ul^'' 
comra  prarlcnccm  lcgcm  judicaveric :  ipfc  pcenam  ailori  *  rcddac.  oin^^i^ 
HsC  aoccm  ita  fc  liabcnt:  ilifi  fortc  %€^(X  frohatimthfis  drfciens  /acra-  [  J^^"'*'" 
MieHtum  *  reo  dcculcrit :  tunc  emm  fi  reus  facramcntum  darc  noluerit,  v^rj^^gi  ««^^ 
£cd  vcfitaccm  confcffus  fucric ,  dupU  pcenam  cvicabit.  Quod  fi  lon- 
^ior^  ccmporc  cmnfis  licigio  ad  uccamcncum  ador  decHcitrrtrit  \  pol^  '  i"« 
ttaqne  ceiu  ftrramcnri  dmoft  vericacem  confcfliis  fic :  dupli  quideni  »'*" 

pcsnam  fic  evitabic;  Cogatur  auccm  omnes  impcnfas  ,  quas  ador   

pmplcr.  impiobicatem  cjus  fcccric^CKtamenco  adoris  pneftare.  Si 
quis  autcm  dixcrir  fibi  nullam  adnumcratam  cflc  pccuniam :  poftca 
autem  conftlTus  /t!^  ' ,  Sc  dixeric  ctiam  fc  particularcs  folutioncs  foi-  ' 
viifc  :  quamvis  re  vcra  pcriolvcnt ,  attamcn  nihilommus  mtegram 
fbrtctn  exfolvdt    "Sed  &  fi  reos  licceras  a^ris  proculerit,  cafque  fuas  •  p<tfi4nt 
eflc  a^r  ncgavcrit,  &  poftca  rcus  vcricacem  proborc  pocuecic;  co-  ,^2^^"'' 
gatur  ador  non  (blum  iliud  imputare  ro>  qood  licceris  dcclaratur :  * 
Ic(3  ctiam  altcrum  tantum  pcrfolvat  pocnarum  nominc  mcndacii  fui, 
£t  in  hoc  cafu  faccamenci  racio  cadcm  iiabcacur,  cam  iaadfcoiis  quam 
in  rci  perfona. 

•  Si      frolitim  ]  Kjf.  A.  Vid.  Authcnt.  contra  C.  de  numcrat.  pecun, 
^uliAoi  voct>4  cefcn  Ivo  parc.  i^.  cap.  114.  dccrcr.  ur  Confticuc.  ^j.  cap.  4. 

X:XXIU  Uem. 

9*  Qgp4  fi  lidgiQtt *  Oet  tulores  vd  caratoits  ventilctur  :•  pooe  vnfidMl 
tgam  poiDdpalef  peribiias  impobetes  e£k  vcl  adulcfceiites^ cunc  pcBiw 
eza^io  propter  improbam  negacionem  advcrfus  ipfos  tucores  vel  cu- 

ratorcs  compctat.  Hscc  autcm  Conftitutio  nuliam  facit  innovatio- 
ncm  in  lcgibus,  qu2  duplum  vcl  quadrupium  m  qui.bufdam  cafibus 
cxigi  prxcipiunc. 

•  ^oti  fi  litipMm  ]  o/.  A.  Vidc  Authentic.  iccm  (i  poITcilbr  C.  po» 
in  pignotc ,  &c 


CXXJ  ^  I'   "De  imfrohis  fojfejfarm  eieceftuaulnu^ 

,  lo^  Si  quis  lecum  *•  decentator  ui  rcm  atfVionc  ab  aliquocoftVentus  "ttnro  JtM* 
dixcrit  adtorcm  rcrum  dominum  non  cfll- :  ador  autcm  probavcrit 
fuum  dominium  cffc,  &  probationibus  convidlus  rcus  poftea  dicat 
hypothccarum  ticulo  vcl  alio  (^uodam  jurc  ad  fe  rcs  pertincrc:  rali 
poenae  fubjiciatur,  ut  adhuc  Iitc  m  fufpenlb  confticuta,  rcs  ad  adorcm 
uaiufBcaacar:  &  poft  tcanfiacaiu  poflel&oneiii,  tunc  fi  quas  fibi  puca- 
yetit  adioiies  competarc^eas  mcyvcac  is^qui  tranlpofiiic  poficfiioiiem» 

^  Stfimfetm'^         ViiieAuthemic.fediioTaC.  denatur«ltb.ltet . 
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47^  IMPERAT.  JUSTINIANt  NOVELLARStTM 

C  XX 1 1 1 1.    Quomodo  concubin^t  fervilis  conditionis  conptutie  ' 

lefftimf  ttxores  jamt. 

9.4Ami^(.  Si  quis  ncquc  lcgitimam  uxorcm  habcns,  nt<fit  liberos  '  Icgi- 

buscognitos,  ancillam  aucem  fuam  concubinam  habucrit,&  hbcros 
cx  ca  rurccpcric ,  poftcaquc  cam  cum  Iibehs  Tuis  manumifcric:,  &  jus 
«nulorum  aurconim  cis  impeoavcrit,  &  nacatibus  eof  refticueric,  ia£-. 
crumeDcaque  docalia  confcripfcric :  quamvis  poftca  nuUos  habueric  U- 
beros :  actamen  uzor  legitima  fic,  9t  Ubcri,  ancc  docaha  inftrumeota 
nad,  ram  lcgitimi,  quam  in  potcftatc  patris  fui  nacuralcs  cfficiuntur, 
fuccciTionemquc  ab  intcftato  capiunc.  Dat.  KaL.  Ma&T.  POST 
CONS.  B£LISAI(.II. 


CONSTITUTIO    XXXV.  ■■ 

i 

CXXy,  De^eciurimlnitt^de  fliit  tomit, 

I.  twiHJif'  ^C?  ^       curialis  *  conditionis  conftituras  finc  libctis  dcceflcrit, 
-  novem  quidcm  undx  fubftantiz  ciiu  ad  curiam  dvitatis  ^  per-i' 

vcniant :  tres  autem  unaas  cm  voiucnt»  ceiinqttat.  Sm  autem  liberos 

uidcm  habucric ,  cos  autcm  cx  conoibinatu  procrcavcric ,  liccat  ci 
cribcrc  cos  hercdcs  cum  curiali  gravaminc,  ut  vidcantur  cx  lcgicimo 
macrmiomo  fufccpd  fuilfc  ^  qucmadmodum  fi  vivus  naturalis  patec 
httjufinodi  libecos  fiios  in  ciiiiam  dvitans  dediircc ,  nulla  difocodiie ' 
habtca'>'utrum  inyS&bnv '  betedes  cos  foiprerit,  an  pro  partc,  dnm 
camen  non  minus  novcta  tmciis  babeant.  Quod  fi  qiiidam  ez  natura^ 
libus  libcris  curialem  conditioncm  rcpudiavcrint :  ncc  ad  hcrcdita- 
tem  admittantur,  fcd  partcs  corum  adcrefcant  ^  his,qui  curialcs  cffc 
non  dcdignantur.  Sin  auccm  omnes  hbcri  cjus  naturalcs  curialcs  cffc 
nolucrunt :  novcm  unciac  dcrclu^  cis,  modis  omnibus  curix  civitatis 
vindicentur. 

*  Sf  ^Mu  cHridiu ,  &c.]  t^.  A.  H.tnc  habueniBCveceres  juris  iDCerptftetf 
Axo,  Accaifii»,  fic  Albericus  Tub  titulo  dc  nacuralibitt  lil»erit  cnric  deputandts. 

Initium  eis  fucrac,qui  rem  ,  hodic  in  libro  Authmticorum  non  extat.  Eam  ta- 
mcn  Grxcc  &  Lacine  cdidit  Haloandcr  fub  titulo  dc  dccurionibus. 

*»  QurUm  civitatifj  k^.  A,  Novell.  38.  cap.  i,  1.  4.  NoveU.45.  cap.i.  No» 
vell.70.  Dccurionum  fivc  curialium  Senatus.  Hinc  curiz  tradcrc.  Novcll.  6i 
cap.7.  Novcll.  iij.  cap.  21.  &:  46.  pro  Dccurionem  vcl  Cunalcm  cificerc.  Vide 
Novellam  ulcimam  Theodoni  dc  bonis  Decurionum  &  de  nacuralibiu  ffliii  eo- 
rumin  curiam  mittcndis,  hcredibufque  fcribendis.  T///'.  Tribus  non  nomine 
alio  proprie  dici  poAunc,  Tcd  vicino  cutiz.  Nam  propnc  fi  dixeiimus  curias, 
non  intclliguntur  nifi  curiz  qux  fmit  in  civitttilMis  fingulis  fingolae.  Unde  cu<- 
tialcs  &  dccurioncs,  id  cft  qui  funt  in  curia  vcl  dccuria.  Et  noftis  quia  talef 
curias  iingulas  habent  fmgulz  civicatcs.  Sunt  autem  veicranc  aliquando  iniftis 
quoqne  civicacibiis  curiaB  eciam  populorum ,  U  una  ctvitas  maltas  curias  h*- 
bct ,  ficut  Roma  triginta  &  quinque  curias  habcnt  populi.  Hz  dicuntur  rribus. 
Ambrofius  z.  adTimotli.  quos  conftac  in  fociecaccm  Romanocum  ccccpcos,  ut 
de  caEmo  appeUarenmr  Riomamj  iddBCD  necdfe  cftco^cmiamiwbeicinqttam 


Digitized  by  Google 


* 


CONSTITUTIO     XXXV.  ' 
„     Komanorum  pcnalni  convcnianc.  Noyeil.  y  Thccxlor.  6c  Vaiencinun.  f, 
h  mipcr  de  curiis  ctvicacaiB  Vct;  lap.Teigd|aB.  Impecrtodo  Qci  cami  caceciqiM 

accributi  a  Divo  Augufto  Pio  R.  P.  N.  prout  <^ui  meniiflcnt  calia  abfquc  cenfu, 
per  ^dilitatis  gradum  in  cuciate  noftmm  ««Imttteiiencuc,  ac  pec  hoc  dvicaccni 
^ooumm  adiptrcereocur.  *  " 

CXXVL  Idtm. 

u  Mcc,  fi  ceftamento  u&o curialii  tdftatot  decefletic   Sin  «»-  Ki»ni^ 
tem  derefiMMs  *  defuDdos  eft,  novetn  quidem  uncix  rubftandse  e}u^ 
eurue  civitacis  dcferantur:  rrcs  autem  rcfidua:  uncix  eep$4timi  *  cju^  • 
compccant,  Quod  fi  naturalcs  fimilitct  filios  dcreliqucrir,/'t  ^»/  '  vo-  i|«|m 
lucrint  curiac  civicatis  fc  adnumcrari  ,  confccjuens  cft  novcm  unciaS 
icgc  ad  cos  rcuolvere  *.  Eadcm  tcncanC  jura,  &L  ii  qui  ex  anciila  fua  *  fim,.  arrou 
filios  faabueric ,  eoffiae  vd  vivni  ia  curiaai  dedcnt,  vd  ia  tcftamento  ^''^^^  ^  ^ 
luo  hetedes  inftinietie,  cum  curiali  gravamine.  Nam  &  liic  eadem  i^m* 
obfcrvari  dccct,  qux  diximus  in  filits  nanind^H]s„  qui  cx  libcta  con- 
cubina  nati  func.  Quod  fl  cos  pater  naturalis  manuminc  cantum,  &  ««^  "  4Mt« 
non  in  curiam  dedit,  iili  autcm  vel  omnes,  vcl  quidam  cx  his  curias  ^*"^.  .. 
munenbus  fubjici  volunt:  ncccflc  cil:  cos,  fi  curiiilcs  ficri  parati  funtj 
novcm  uncias  capere.    Scd  &  ii  unus  ex  ins  curi^em  condkioncm 

cnriaUi  vd  a  ptfw  fii£tus  «ft,  vd  fietiparatus  cft^  aovdBtunci«cu4ie  jfSm 
cvriaMisconipccaa&  HsecdcdatuiialibHalibcds. 

CXXyiL  Ucm, 

I*  Sia  autem  leyunms  fiUos,  five  nepotcs  cx  filiociajalis  konw  i»  ^AhiJSm. 
tditioeticf  mnc  novem  unciae  inset  <]||iiaes,diftribuamur,<]uenuuimo«> 

dum  parcns  difpofucrit:  ita  tamen,  ut  jura  dc  inofficiofo  cellamcnro 
quscrclla:  unrcuiquc  libcrorum  intcgra  cuftodiantur ,  nifi  forte  ingra- 
citudinis  aUegatio  *  reclamavcrit.  Gratis  enim  tantummodo  libcris  no-  •  aUi|aa» 
vem  unciaa  dati  CoaftBudo  jubet ,  uc  uaurquifqac  eonim  cutiali» 
snnneta  fiibeac  (cGondum  magnitudinem  pattis,  quam  iuctacns  cft; 
Ccterae  autcm  rtesundcaA  eos  |ictvcaianty  qnibus  eas  piaeftari  de* 
fiin^if  voitierir. 

CXXVltt,  IDifiisim  iectimiutm. 

4*  Quod  fi  iilias  vcl  neptes  carialis  homo  reliquetir  :  fiquidcm  ^.itJimm^^ 
omnes  curialibus  nMfitis  *  conjucM^x  func,  aocciTc  e(l  omnibus  no* 
JTem  nncias  dari ,  quemadaodHai  ft  pareace  diftcilNiM  ftnriflC<  im 
tamcn  ut  (ingiix  non  mincvaa  |»attcin  halmuii  lemiaio  moda 
Quod  fi  quxdam«x  his  curtaies auricos iiabeaiic, 4|usEdaffl aon: no»  ^^A4* 
vcm  (piidcm  unciar  diftribuantur  inrcr  cas,  qu.T  curialibus  conjundkse 
func:  rrcs  autcm  unciz  praeftcntur  his,  quac  non  funt  cunalibus  ma- 
rj|is conjundtx ,  dum  camcn  fingulz  lcgitimum  habcant  modum.  Sin  vttf.»JifMi» 
nondum  auj^  fimc ,  liccac  parcou  fub  conditionc  cas  in 
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4fio  IMPERAT.  T^STINiANt  NOVE^LLAllUM 
v«n  miciis  faeredcs  fcribere ,  id  eft,  fi  ejufdem  dvitads  cwiilifaiit 
conjungannir.  Quod  fi  calcm  conditmim  *  concempfcrint ,  novem 

quidcni  unciar  curix  civitatis  addicantur,  cres  aateoi  cefiduac  unciac 
inccr  Hiias  ncpccfvc  defundi  dillxibuancur. 

CXXIX,  ViBiem:miufque fejm  Jeeuriaiimit, 

I.  «,/t  iffuit  .  j.  Quod  ii  quis  curialis  &  filios  vci  ncpotcs ,  &  Hlias  vel  neptcs 
*■  **  de^iquenc  :  malcuU  quidem  curiales.diimidiam  porcionem  fubfbn-. 

ciae  capiant,  fili«  aucem>  fiquidem  curialibus  maricis  conjunAap  fimc, 
icli  c]uam  dimidiam  poctionem  accipiant.  Sin  autem  curialibus.nuptae 
non  funr ,  trcs  quidcm  uncias  ipfx  filix  faabcanc :  aiix  auccni  cies  un- 
.  .       ciae  &auibus  carum  adcreicant. 

CXXX,  Vt  tx  amali  pstn  tT  mMrileguU  W  «raitrMM  mttn  mulit 

f  <  Si  qub  qurtalis  condi^ionis  confticutus  fc  tamiacx  vd  muiile* 
golflc.*,  Vel  ^  comMsctt '  mulied  conjuneat :  filii,qui  ex  faoc  matxi* 

monio  nacifiierint,pacris  condicionem  KquantuCv  JubecautemCont^ 
titucio  vim  ac  poccftaccm  fijam  ad  ca  quoquc  fada  ponigi,  quae  ance- 
.  quam  cdatur,  contigcrunt,  nifi  fortc  quidam  libcrati  funt  a  curiaii 
condiCione  pcr  tamiacam  vci  murilcgulam  vcl  comitiacam  •  marrem. 
£os  enim  iibcros  pcrrpancre  pra:ccpit,  cxccpto  Thcodoilo  &c  fratiil^us 
cjus  &  libeiis  Johannis,  qui  EMjim  *  vocatur:  fai  cnim  quamvb  ante 
G<Hifticucioms  edicionemdtaialis  confliaiti  condirionis  per  tamiacam 
matrem  liberati  funt»  nihilominus  curiales  permaneanc,  nuUo  rcfcri- 
*^  pto,  nulla  opiculadone  pocituri  ad  efJugicnda  curialia  muncra.  Hxc 

Confliitucio  data  cft  in  menle  Martio,Indi£tioncundccima>/>o/}  CtMi- 
k  Coa&iun     Jitlatum  ♦  BiiifariL 

*  i^MuriUgitU  ]  o/.  Novcll.  }8.  cap.  6.  a  murice  legmdo  ut  purpura  fic- 
ret.  Vid.  lib.  ii.  Cod.}unin.  U.  lib.io.  Cod.  Theodof.  cit.  de  murilegulis  &  gy* 
nzciariis  &  de  vcftibus  liolobaris ,  &  auracis ,  Sc  de  tuillidiie  facrt  tnuricis. 
Tith.  Muriccs  live  conchylia  circumcifa  frrro  lacrimas  emitcunc,  quibus  col- 
le^is  coior  purpurcus  ccmperatur.  L.  6.  C.  dcdivcrf.  rcfc.  uc  co£ki  muiicis  8c 
ttid  conchylii. 

^  (^omitiacjt  ]  o^.  A.  Cnmitiaan  Novcll.  38.  cap.  (>.  nonnanquam  Comi- 
tianus  &:  Comitatcnlis  appcllatur  a  Comitatu,  de  quo  Novclla  i.  Marciani  cic. 
oeminem  exhiberi  de  Provincia  ad  Comitatum  ,  vel  a  Comicibus  Impcracoris, 
Tcl  Prxfc£ti  Prxrorio,  avir  infcrioris  Magiftratus.  Sic  vcKillaticncs  &  lcgioncs 
Comitaccnfcs  fub  Ma^ris  milicum  in  noticia  di^nicacum  Oricncis.  De  Comi- 
tiaco  vide  FoitDnlam  i|.  lib.  €,  He  ji.  Iib.7.  Vanor.  Cai&odori.  *Tith. 
Tijwi.  Vidc  Novdlam  Juftini  dc  filiis  libcr^rum  mulicrum.  ■L>alb  Cod.  Tfaeo<^ 
.dePaccocio.  Yicor.  NovclL  ConiUacim  Porphicogeo.  ». 
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3  •    C  O  N  S  T  I  T  U  T  I  O     X  X  X  V  I. 

6  O  N  S  r  I  f  U 1 1 0    X  X  X  VI.  ^i"^' 

.  :  .r-—;  :     C  X  X  X  t  ylDe  feofndis  NuptiU,  '         '       ,  .  ' 

i.TTv^c  Conftitutio  /<w  '  qaidcm  *  vkes  rctrorfus  non  rcdigit, «. /J.  ™'raj. 
;  X  JL"cc  obtinebi.c  in  cis,qiix  antc  ipfms  tcmpora  conngcrunt.  Ec  ^^' 
Jocum  liabct  in  macicis  &  uxoribus ,  qui  quacve  aut  ouinino  tcllad, 
ppia.  fimt»  vol  non  jm^.icftmiiicruDc,  «el  quantum  peitiacc  ad  aia/  •  faim  ■' ' 

-  •  ffjx  Conptnii» /Uju'^iiidem »  «fr.]  t^  jyl^  iti  lib.  AutKeiic. Confticu'^       .  ,  ,  • 

410  pcima  oollarioois  <}iian^  tix.  de  Ma|4tu<;  HaAd  Gtascete  Lacme  Haloalidi^ 

«djdic;  •  .-  ■  :  '  ■  .  ■'" 

.  fc.  Si^t5^(fc*djpi  jufta  e«B^  = 
pudio '  auf^alioi^il^^  pxuna  taii6;fi  nwtmis  vcl  mu^  |  ^r/,. 

uar  *  ioii^ci^.|vj|Vi^  V  m  tamm;»:liC  £i  vir  Monachus  faftus ,'  tf^'"^ 

ft » ,  tantum  Iucrcci|.r  cx  donationc  proprcr  nuptias  fibi  data  mulier ,  *  jjgj^ 
quantum  mortc  mariti  lucri  ccpifTcr.  iJcm  dicimus,  &(!  mulicr  in 
Monailcfium  mtroicric  :  maritus  cnmi  cx  dotc  tancura  lucrabitur» 
(]imncum  i^ch  cicpiflct,fi  uj^or  cjus  mof tua  fuiifcc  Sed  &  fi  quis  non  1.  ^  ^ 
pocueric  cum  u3Coce  lin  .miiferi  ( fone  cniiti         frigidx  cft )  tcieiit  - 
fiio  tranfadfcoy  qaod  numenbicus  Ccilic^ex^eo  cempoirf^vio  copjLiUti  < 
funt,  (i.non  ppcoccK  in  toco  tricnnio  cum  mtdicre  fua  miC:eri,eciam 
Jinc  fepudio  matrimonium  difTolvatur.    sJcd  ^»:  H  vir  vcl  uxor  in  ca>f  l»AKj«^«<Sif. 
ptivitatc  fucrit,  fmc  rcpudio  macnmoniium  ;dillolvatur,.lub  ca  tamcn 
dillindlionc  ,  ut  ii^uidcm  fpcs  iit  maritum  vcl  uxqrc^n  redire  '    ca  * 
petlbna,  qux  inctvuate  cft,  iion  aud]i^t*^'lccdiidabtiaptias  pexVe- 
nite,  Alioqoin  maricus  qihidein  ance  ^i^ptias  donacionem  amitdc: 
uoris  aucem  ccmertcas  dQcb.aifuflione  fffmkrar  '-:;^j|gp4    iiKerom&  * 
Ht,  utrum  ab  hoftibus  capta  pcrfona  viy.Tt,  an  nonrtunc  ca  pcrfona,         .  •  -'\ 
ijux  in  civitatc  cft,  cxpcifict  quinqupnnipm  :  quo  tranfadto,  liccbit 
&  marico  uxorcm  ducerc  ,  &  mulieri  ^td  Iccundas  ixupcias  migrarc, 
Alic>  qupquc  modo  £0  m  a  g  rat  i a  jnucrimonia  dmolvimtur |  vc-  '«"f-  *  *  ^^5* . 
luti  fiNir  vcl  innlier  ex  'fententiii  ]u4icia|i;in  feryicHthp  Jeduwifitr  *^ 
t^ortc  enim  liBertim  *  conftlcuti  ingracperga  pa^ni^iii  esajCcrtuiC;  •  laMni 
$ed  &  in  hoc  c;aGi:Cauiciim  lu^rati  opojrtpc  cam  pciiona^  gii^^jB)^         ^-.^k,  « 
ftatu  ■perduravitV  qiiantum  7«rri  cffijfj  'l^^j^  e^  jicr^^^^quayftife, 
vitutcm  rcdadta  cft ,  dcccfliliec.  * 

•^  Stint  /fi(.td.im  jiif!.£  c.uip,(^c.']  cA.      Vidcndx  Aufhchtica:,  Scd  hbdic 
C.  dc  rcpud.      dc  donationib.  inter  vir.  8£tUxor.  partem  huius  «pit.  rcfcrc  » 

ivo  ^^ti%o.tk6ttxy'&^iity{xt'i^6vm. '  •  .  .  ^  • 

-   *  "BMd  rrat/M]        A.  Bona  ^ratia  di^orrfuih  ficbjit'tum  Cmc  oilpa  clircc- 
debacur  uc  Novdl.  n.  cap.  i.  4.  17..  'J^Js/iiiJ^  jifyi^^^  igi  d/oof 
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4^2.  IMPERAT.  JUSTINIANI  NDYELLARUM 

wrf.  tHttti.    }.  Si  quis  per  crforem  *  awcilliun  i^ierm-*  d^xmt  uxorcm, 

■bexam  eam  cflc  pucans :  vel  cx  cdtuianb»  fi  libera  mulier  fcryo  pcr 
•  jHfta         crrorem  con^unda  *  fic :  poftcaquc  vciicas  rcpcita  fucrit :  diccndum  cft 
omnino  nuptias  non  conftinlle.  Inrcr  libcrum  cnim  &  ancillam  vcl 
fcrvum  &  mulicrcm  libcram  nuptix  concrahi  non  pofTunr,  Quod  (i 
t*  :         callidiracc  W  '  connivcmia  dommi  rcivus  vcl  aociiia  mauimonium 
comraxeric  cum  libcra  pci(bna  (  foae  cauii  ^iomiDiii  ancffiiiiiTuaBlk 
« inrcio        t]{  tibeiam  viro  ittffnm  «•conjumcic  8e  docenif tp  ea  frdfim^  Vtt  pfo- 
I  pi«ftiicdt  jmp,.|j|j  donacionem  lucrctur  cocam  vel  pm  parcc)  Si  quid 

...  f*^  *  tafc  conticTcrit ,  ipfi  Honationc  dotis  &  anciHam  li^eram  facit\ 
iMilwiai.  <,Ht  &£.  nupti<c  conliilunc ,  nulla  lcge  ,  quanttim  pcrtinct  ad  lcrvitutcm, 
H^ttfftntm'  hujufmodi  raatrimonium  concuticncc.  Sm  autcm  dominus  fpecia- 
iwF*  ;*fwu  ^^^^^  quidem  *  ancilix  fuac  vcl  fervi  non  confcnfcric,  fcicns  au- 
''K'  .  . .  tcm  f  agacuc  comhurit  .•  (foirca  eUim  i<ieo  bodlidti  vft  poAet 
v^.j,.Am,mt  DcgoliQin  inoveathomini  libcro,^««i^'  ancillatti  iiiks  iivxmr uzo^ 
Ij^fi*^'^  rem  :  vci  ingeauae  mulicri^  aitod  **  (cirvo  ejus  fiupu  «f**.)  Si  qoid 
non  pioUbM-  igitur  "  talc  cvcncrit :  licet  '*  fpccialiccr  dominus  non  confcnfcric :  at- 
hMah  fhtT^  camen  fciens  non  proliibuerit,  &  nuptix  intcgro  jurc  confiftant ,  & 
»»IIwit  ftrmltt  coniitionU  per(bna  cripiatur  ad  mgenuicatcm,  illo  linc  dubi- 
hS"  taooiit  aperto,  quod  libcri  qui  ex  bujufinodi  nuptiis  procreati  £ue«. 
Mtip        tifiie>jttm  ingebulquamlegitimiyfnr 

'*  {*  ^*"^      ■ "  ■  'Si  t^Mts  fet  errtnm ,  <f f .  \       A.  Vid.  Autlient.  ad  hoc  C  de  Lataia  E» 
yfa^*   '-       berc.  }uliani  verba  rcfVrt  Ivo  part.  8.  Dccrec.  cap.]^6.  uc  Novell.  Coofticucj/* 
lib.ifi.  uc.^.4:ap.  i<  Pandnaiie  «ic  cx  Nj»Tcli.'  jj. 

\  CJ^XXJI I /.  S.^ii  in /ervojko Mf  ^mdtU  4gnt4Hte  mBm 


«vr/TitffiNMi    -4.  Si  quts  (er^m  funm  «^omm  Vet  andllam  moibofiim  coiu 
tCDipCeiit',  &  nnllkm  curam  ds  fccctit  1  Jiecefle  eft  cos  liberos  c(fc 
5eirvus«mm  pcTfStubmi  ^Kp  DEKEtlCTb  a  domino  fuo  con- 
tcmpttis  in  libcrtntcm  cripiatur,  eodcrti  jurc  ctiam  in  ancilla  obtincn- 
•  ic^tima       tc.  Ideoquc  nuptix  mccr  cos  contrahi  le^ttimc  '  poffunt.  Iftx  quidenl 
verf,Ut^Ji  /«'.  caufa;  func,  per  quas  Bona  g^racia  matnmonia  dillolvancur.    His  au- 
t^  adnumerari  tfcbec  eciam  in  czpdBtiphe  deg^ds  matici  mllitif 
tidii        diflrolotb  >  de  qui  diccndum  xlBt  in  *  cpimpetaui'^emporc,  in  (|uo 
edntt-cio&yfiibtiliwie^dii  di£hiii^^  . 

JP  X  X  X  l(,  •Sqluto  matrmonio  ut  in  annum  abfiineat  nuftik  muUer, 

wrfiHtvi  y  Illud  ccrtlini  cft ,  quod  in  his  caufis,  cx  quibus  macrimoniuca 
fohitur  • ,  li  vclu  muUcr  poftca  nubcrc »  annam  prius  cxpcdUcc  dc-» 
^.c;^  pcopccifan^uniscon^oaeffl. ■      ^  - 
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:  •    C  o  N  5  T  .1  31  y  T  I  o    X  .X  ^V  1,  483 

CJtXX  rL  Si  Stm  dJfiri^itt  lAetM  HX6m  Juxetit»  ; 

.      •  Alieiras  adfcfipttctus-^-liliciaiii  inaUcrem  noa  «dacat  tiiRHKtn^  «««xVmc 
hcaieCaefMe,  neque  conleatifente  dofflino»  Q^d '  fi-oale  aliquid  ai>> .  ^  »'»1* 

4bslucnr  facerc  :  liceac  jdomino  &  retiahcre  cam  cum  mcx^ica  cadi^ 
gationc  fivc  per  fc  fivc  pcr  Ada^ifiratum     &  copulata  iibi  mulicrc  •  Mi|illmat 
disjungcrc.  Talcs  cnim  nuptix  ncc  nuptiae.  iimCj  noc  doa  uliacft»  nc9  -       •  « •* 
donatio  proptcr  nuptias  mtcliigitur.  ■  '  '  \ 

-  ■  K^Uaut  Adfiriftitiut  t  ^f.]  t^.  A.  Vid.  Authent.  ad  hoc  C.  dcLaiflD^ 
liberr.  t«rfl.  acc.  r  • 

C  X X X  V 1 J.   TDc  Nu^ths  fine  dotAuhus  inJbumeHtis  contraclis.         ■,  —  'i- ' 

7.  Si  quis  finc  dotalibus  *  inftrumcntis  adfc<5Uone  maritaii  uxo^  f «  «# 
rcm  duxcnc,  non  audcac  fine  caufa  lcgibus  cognica  rcpudium  ci  mic-  ■^»'*'"  .  •  •» 
tcrc :  aiioquin  quarcam  parccm  fubjlantiic  '  fua:  cUceptit  '  muiicri  prxP- '  '«"• 
tcc.  Hxc  auccm  quarca  pars  talcm  diJ\mdtioncm  rccipiac.  Nam  ii- 
qtttdcmquadringencarum  libraffum  auri  faculcaces  maritus  lubcat  vel 
minus,  quarcam  parccm  Jftth^MtU  *  liije  omnimodo  mulicri  prxftcc,  netn* 
td  c||l    ccQtUm  libra^y  11  quadringcncarum  fubftanciam  haboat:  vcl  «i4«<i^«(i. 
Jninns,  fi  minorcs  habcac  racuitatcs.  Quod  fi  cancas  h  ibcac  opcs,  ut 
Vriam  quadrincrcncarum  librarum  rjuantiratem  *  cxccdanc  :  cunc  cen-  «aunfumniMa  , 
Cum  cancumn|Ddo  tihrdS  *  ci  maricus  prdbeat  *.   Scd  fiquidem  pcr  ma-  <  wdubiu 
iltum  fleteric;  quominos  ipatrimoniuraxonfiftac,  &  finc  caula  repu- '  ^**^  . 
idium  mircrit:  in  hoc  cafuToIuto  matrftnonio  iinnum  ezpedbtina^ 
lieri  pofteaque  finc  impedimento  adfecundascranfeat  nupcias.  Qjiod 
fi  pcr  mulicrcm  ftcccric,  quo  mac^is  riialrimonium  dilTolvatur,  quin' 

2uc  annos  cxpcftct,  &  nis  aauia<^  ad  rccundas  nuptias  migrec> 
vdic. 

•  Si  guis  fine  dotalibut ,  ^f.J  ^  A.  Rcfccc  Ivo  parcS.  Pccrcc.cap.5;.  uc 
ex  Coidlituc.  37.  cjp.  7. 

QXXXyilL  *Dt refudiis» qu*  flii fmilittrum  mttunf» 

•  B.  Si  filiusfamilias  *  uxotem  duzeric,  non  habeat  Kcentiam  uxorl  e  r»  jr«  ^ 
fux  rcpudiuit»  mittcrc  finc  pacemo  confcnfu.  Idcm  dicimus&de  filia 

familias  uxore.  Nam  ncc  cam  rcpudium  mircerc  fine  parcrno  con- 
fcnfu  marito  fuo  pcrmicticur.  Alioquin  dotcm,  quampaccr  fufcepic^ 
Vel  ;>roWfr  ■  nuptias  donationcm  non  cof/f«r  '  rcddcrc.  '     ••  «m» 

'    '  »  'J  •  cogator, 

•  Si^liuifamiUM,&c.\  o/.^.  Vidc.Authcntic.ecomraC.  dcrepud.  «'"■^«^ 

•  ■  .  '  *        ■  . 

CXXXI X.  Si  mortt  filmmn  ft  matrimniimt  tT  it  lucro  dotk, 

vtl  itutt  m^tist  JoMtioiiit» 

9.  Si  morce  mariti  *  vel  mcoris  matrimpninm  &lieinitn  fiient,  lU*  4  AiR^ 
pecftes  perfona  dotcm  vel  propcer  nupcias  donarionem  fecundnm.  '  *-  • 
piftiqjlics  &&as  (i|GKeciic :  ia  tamen  ^    iuftartt  *  non  (inc  pa^bigflc^  • 

PPp  n 
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484  iMPERAr.  JnSTlNlANt  Novellarum 
Non  cnim  admictimus  calcm  convcntioncm,  qux  maruo  quidcm  di- 
midiani  parccm  docis  moricnce  mulierc  praeftac:  uxori  auccm  ccrdam 
parccm  propccr  nupcias  dboadoius  inarilo  monenGc.  Excqnaii  «nim 
pa6boncs  ab  ucra^ue  pnfoM  *  decec.  lileoqae  fupezfluum  unius  poi^ 
nonis  coliimus,  uc  eciam  in  peifbiia  marici  cenia  pars  docis:cxpeAek 
tur.  Exarquationcm  cnim  parrium  ita  ficri  Confticucio  jubcr,  uc  major 
t.  A»Sti9(n,uu.  pars  deminuto  fupciflao  adminoris  parcis  quanticatcm  concurrac.  Si 
quid  camen  ex  doce  lucratus  fucric  maricus  muliexc  morcua  ,  vcl  ii 
mulicr  iucrccur  cx  donacioae  propcg:  nupcias  moROO  manco,  hoc 
Wbeac  plcno  jure:  &  habeac  poceftateirf,  quo  votueric  modo  m  roim 
'"wci.?^"  yimw  S  ^ivc  per  legatocum  «iculum,  fivc  alia  ^vk  •  alicnatione. 

Si  autem  decedens  eas  res  non  alienavcrit,  vcl  omnes,  vei  quafdam 
cx  his :  mancant  apud  libcros  prxcipui  honoris  vicc :  five  fcripci  fuc- 
ifiunprait      rint  hcrcdcs  ab  ca  pcrfona ,  qua:  calc  lucrum  faifmt  »^  fivc  non,  mii 
•    •   force  iniirati  circa  cam  cxciccrinc. 

'*  «5«  morte  mariti ,  (^c,  ]  c^.  A.  Vidc  Auchcncic.  lu:  ccs  &  AuthentiC.  ntto^ 
ancem  &  Authcncic.  ad  cos  C.  dc  fecund.  nupt. 

\'id  csam  ingraci  *  drca  eam  pcrfonam  exdcecinc  liberi,  ^  ^ 

Mcc|>aiai  ,  lucri  aiiquid  ctferit  * ,  quamvis  tales  ces  non  alienaveric  flecuJiter  % 
I  fimiiiier  vivos ,  fivc  in  ccftamcnco  fuo :  accamcn  hcrcSls  cjus  cafileia 

*  ^         rcs  capianc  cxclufis  videliccc  modis  omnibus  liberis.   JUud  ♦  ccrtum 
eft,  quod  fi  filii  fint,  &  cx  ante  dcfundis  filiis  ncpoccs,  pariccr  cum 
fuis  pacruis  fivc  avuncuUs  m  eundem  honorem  pervcniunr,  fi  ramcn 
pacris  hcrcdicaccm  ampledkuncur.   Hoc  aucem  non  folum  in  docc 
«•K»         &  donacione  propcer  nupcias  teneat,  fixl  etiam  in  ib  *  matrimpniis, 
iar-  qua;  fine  Jotittu  *  confiitunc,  in  quibus  quarum.  paitcm  lubftancix 
Vux  maricus  vcl  uxoc  heSk  peilome  compellicur  dare^  fecondum 
tefttMt '  divifionenu 

'  Si  emim  imgrdH,  &e.'\  \jL      R  cRtc  Ivo  pait.'t.  Decrec.  cap.  171.  uc 
Novcll.  j7.  cap.  II.  8c  pacc  itf.  cap.  U5.  U  lib.  6.  cic.  4;  cap.ie.  Paiionnue  oc 

Novcll.  17.  cap.ii.  • 

CXLI,  Th wui^en ,  ^  f9f  niorteiti  wutiti  mmm  nmt  ek^e^^vvk* 

%»mH  «nr-vr^  ii.  5f  *  mutier  poft  mortem  *  maiiri  lueimit  *  annaii  fp«cio  'com# 
"       \^  ^  ^lcco  ad  fccundas  froperdverit '  nupcias:  omni  qpndemmodoinrer  in- 


'  Jutalibu» 
(rauenut 


l*t._*>  '  faraes  erit.  Sed  fiquidem  liberos  ex  priori  inairitnoiiio  non  JiabMty 
I  pwMNrit  infamiam  quidcm  fohcre  *  potcrit  :  fi  prcccs  Impcnitori  porrexcrn , 
'  divino  principis  nutu  priori  opinioni  rclUtuta  fucrir.  Rcs  autem 
'  *«^««  a  lorc  manco  libi  reli^as  *  nuUo  niodo  lucrabitur ,  fed  deccm  pcr- 
•^S*'iiT.i«  ^oms  eddem  '  adcrefcunt,  id  eft,  ufquc  ad  fccundum  gradum  in  f\^e- 
rioribos  &  inferioribus ,  &  ez  lacere  venienobds  dditameiatidne  fiida 
.    co^  modo  decaa  pedbms  coUedis.  Suncaiiiem  lutypacer  iSe-ma^ 


C  O  N  S  T  I  T  tJ  T  1  O     X  X  X  V  r.  48; 
tcr,  avus  &:  avia ,  filius  dc  filia,  ncpos  &  nepcis,  fratcr  &c  foror.  His 
iuccm  pcrionis  non  apparcnnbus,  ca  quac  a  priori  marico  cali  uxori 
relicba  func,  tifci  vitibu^  vin<)iceiitar.  Sed  nec  propter  nupcias  do-. 
naQ<kie  podri  conctdicar,  quamvis  pa^oiMim  Knor  fnLmanKrit '  ?  *  < 
{ed  nec  copulaco  fibi  (cainoo  marico  ante  annaie  cempus  poteric  do« 
tem  dare  nlcra  leniAm  panem  fubftantije  fux :  fed  neque  ab  4/10  *  eit* ' 
tranco  capcrc  aliquid  pcr  ulrimam  volunratcm  pcrmitritur  :  omnino 
cnim  cum  alio  non  hnbcAt    tcftamcnti  faclioncm  :  ideoquc  ncc  hcre- 
dicaccm  iibi  rclickam,  ncquc  lcgarum,  ncquc  iidcicommiirum,ncquc 
mordi  caufi  dbnacionem  capcrc  pocetit:  fed  ea,      *'  reiida  innt 
pn  "■  lcgaca ,  vel  ftdeicommifla,fivc  hetcditacis  particularis  dacio»  dd  '*  ;*  (^^" 
Cohercdes  ejus  remaneant.  Sin  autcn^  i|  fa  fola  hcres  icripca  eft:  ad  "^"^ 
eos  bona  dcfundli  ptrveniant     quos  ab  mccftaco  lcgct  vocant.  HieCt  ■*  J«*niiai 
de  his,  qua:  cx  tcftamcnto  cali  mulicri  rclinquunrur.  Nam  fi  ab  in- 
tcftaco  ad  cognatorum  "  fuorum  hcrcditatcm  vocctur  ,  non  omnibus  "  »Jgn4tornm 
ruccedcce  potcric :  fcd  ufquc  ad  tcicium  g^njMin  "  ab  intcftaco  here-  "  %ttinm  cm. 
iit^M  iueifiM     ulterioris  aucein  gndds  cognaris  omnino  non  fiic*  '"heruiiaica 
cedat.  Sin  «utem  liberoi  habett,  Ae  non  exfe^t  *'  anni  (patinm,  fed  "'j^^eWh 
ad  fecnndas  fnftrtfverit    nupcitft  &  hsec  quidem  infamis  eric:  fcd  "p«nM(ft 
tamcn  ncc  principis  indulgcncia  priori  rcftitucrur  famar ,  nifi  hbcris 
ex  priorc  matrimonio  natis  dimidiam  partcm  fubftantia:  fuac  donavc* 
rit  purc  6c  finc  uUa  conditionc,  ita  ut  ncc  Hfum    cjus  rccincac  fibi,  *•  Bfimilhiihm 
fcA  teHforc  fecundi  fMtrimmi  **  fimphciter  dimidiam  partem  faculta-  •>  Tcj  eo  tempo(« 
tnm  fuanim  eis  donec.  Hpc  enim  £1^,  &  prmcipali  reTisripco  fe-  Vi^^i^'^ 
cuto ,  priftinam  famam  fibi  lenovabiL  Inter  eos  ancem  liberos,  «fnft 


bus  dimidiam  parcem  bonbtum  fuorum  Jonavit  ^'^ces  donatx  aejM  **  ^  dMMrfi 
portionc  diftriDuantur :  &  fi  quidcm  fihi  fint,  in  capita  dividantur 
rcs  eis  donatjc.    Sin  autcm  ncporcs  finc,  patris  fui  portionem  acci* 
piant,  uc  vidcantur  quodammodo  in  Ihrpcs  fuccedere      Et  fiquidem  *^^«*e^^ 
omncft  tiberi  inceftari  decetfectitt :  heredicas  eoram  ad  matcem  perve* 
niat ,  proculdubio  dimidiam  parccm  bonotum  fiiorum  qjuam  femel  . 
dedi^tcemm  rcccptura.  Quod  fi  teftamencofa£lo  dccellennc:  necei!e 
cftrest  <|uas  itnU^ierua  *\  ad  (criptos  eorumruccciTores  pecvenire.  ^  MniifMiiii 

•  Si  miUier  f^fimMemtC^eJ^  c^.  .^.  Vidc  Attchairic.  jn  doaacioaeAcAtt» 
tSbmac  hiccuai  U  Autheocic.- 1«  le»  C  de  fecuiui  nnpc. 

C  X LI I.  Si  mulier  ad  fecnndas  pervenerit  nuptidS,  CT  d^  dotii 

Cr  dntenuptias  donationk. 

tt.  Si  mulicr  poft  priorcs  *  nuptias  rcpudio  vcl  mortc  mariti  fo- 
lucas ,  ad  fecundum  mi^averit  matnmonium     anno  fciiicec  leijtimo  *  *<r/^"^^ 
coiitipieto :  fiquidem  nuUos  habcac  hbcros,  fine  quacilionc  rcs  libi  dc»  ■  aa  rccundalnti* 
telidasApriore  mariio  pieno  jure  poftiiebit:  Aon  fi>lum  jurc  ufiif*  F,;^:;^"'^ 
fini^ftm,  Ced  renim  etiam  dominio  poricttnb'  Qgod  fi  hberos  ex  priote 
nanittoiiio  habcaCy  ad  fiMaindas Mfiiiwfti^ •  ntt^^  in  prinusmri^i 

PPp  iij 


Digitlzed  by  Google 


'  <te!, 
•  ^*''.  i.. 


4S6    IMPF.  RAT.  JUSTINIANI   N  O  V  E  L  LA  RUM  ' 
frdctadeantca   dcm  carcbit  propccr  nuptias  donationc:  deinac  *  omni  alia  libcrali- 
tace,  <jux  acl  cam  pcivencric,  iivc  inccr  vivos,  livc  ukima  voluncatc 
maxiciis  ci  ouidpiam.  dcdenc»      deE^tqucric,  fivc  ioftiniaonis  no« 
.  '  mine ,  five  legad  vel  fideicommifll  cau(a..  Hoc  aucem  quod  dizimu^ 
tfvmout     carere  cam  omnibus.quc  ex  fiibftantiA  marici  ad  cam  pervenerint 
incclligendum  cft,  quaocum  ad  reruiQ  dominium  :  ufusfrudus  cniiti 
earum  rcrum  ipfi  mulicri  permancac  proprictatc  {cilicet  cx  co  tcm- 
:  ' .    porc  libcris  competcnte,  quo  fccundas  nuptias  matcr  corum  contra-» 
«^wjia^fa^.  xeriu  Siu  auccm  illa  dccdlerit,  etiam  ufusfrui^us  eis  adcrefcat.  £1; 
thiW'  ~    ' hxclQQlinia  jura  cofnmuniccr  locum haieMi  f  (am in  uxoiis |)etfi>na, 
quani  in  '  mariti,ii  foRe  6r  '  ipTe  ltininda^  coatsa;Feiic*nupcias^  miUa 
difiiriQcione  babica  utmm  docem  vcl  prQpcqr.nupcv^donacionem  ipfi 
pr6  sre.dedeiinc4  ai|  alius  magis  j^o  eis  <>  >  . 

'  *  Si  muUerf*/ frtwes,  (^^.]      A.  .Vide  Xuchcmtc.  mlrtnceiimfe  C  dc; 

" '     -  QXLllL  ,Um.  '    '  : 

I.  .-M«'  lir^.. :  t$;  Adco  aucem  *  -prcdi^bimtiircfiraf-pibftrccuhdir^ 
kMi^ff... ,       macris  libcris  cx  priore  Matrlmonib  naciV  dominium  ccubpcaBl  ns 
■^**  non  poilic  patcr  vcl  matcr  cdrum  rcS  eafilcm  firmitcr  alicnarc^  nrr  1 

»  qaamTif  hypothcCac  ciculo  obhgarc :  quoniam  *  jus  utcndi  frucndi  cantammodo 
t^mmhn'^-'  f^^"^""  conccfTam  cft.  Scd  clementins  '  rcs  tcmpcrabitur,  uc  llatim 
Vf*  i  imm  '  ^'^*'^^"^  llbcri  non  poihnc  fuum ^aremem  ♦  vctare,  (i  cafdcm  res  aUe- 
v^umt  K'ikdffoik  ommm  ry«r  '.•eas<vindicabuhc-fineuUobbft»i 
'  culo,  &  non  (blum  ipfi^  fi»!  edam  eoram'bered(s.ie5  diftra^^^vet 

•  > '  t^igt^^^A^^  vindicabunc.  Et  non  fi>Iuffl  sdvertus  empcorcs  vd  crcdi- 
torcs ,  fcd  ctiam  contra  fucccflbrcs  corum  in  rcm  movcbicur  adVio , 
nuila  tcmporaii  pnfcriptionc  cxclufi  :  nifi  fortc  triginta  annorum 
'  ■"•     curricula  tranfadba  fuerint '  .■  qux  computari  oportct  cx  co  tcmporc, 
•  fiicriiir  hberi  fua:  poteitatis  cffccii  funt  %cxccpca  vidchcet pupiliari  aecatc: 

*ol!^^mTfmil"       impubcribus  nulla  tempoiis  compucatib  cmnt 


1. 


*  •  f^eo  autem ,  a-c.^l  u.^.  yf.  Vide  Authcntiq»  lucrum  Authcntic.  fcd  &  li 
'~  -       qujs,tt  Aiichenc.liaECesCd6fecuiid.nap^. '  ^  '  ' 

'  ,    CXLLlIh   jUem:       .  .  j.-: 

vtrf.  i>&Ui^      14.  Nullam  poH  baec  ele£tionem  habcac  paccr  vcl  maccr  ad  (ccua- 
MMiwf**    diii  ftrwnitns  '  nupcias,  rcs  prxdidas  cui  voluerit  Ubeforuni  fuorura, 
adcliccrc :  fcd  ad  omncs  hberos  hujufmodi  rcs  venianc  in  capita  dif- 
:•  '•  •     tribuend;« :  nifi  fortc  ncpotcs  cx  fiho  vcl  filia  proponancur.  Hi  cnim 
-       •       in  l\upcs  vocantur,  &  patns  (ui  vcl  matris  portioncm  accipiunr.  lU 

•  %ta         ]ud  autcm,  quod  fuperiuf  '  diximus,  uc  in  calibus  rcbus  aheiucio  a 

'Tm!!'noa  fit  P^^^  *       "^^* ^**  diftiiidi<>nevf<w«r  ' ,  fcd-iacei^ra 

•  te  "^ut"     |>ro  parte  valeac,  id  efl: ,  pro-.«a  quam  cafii»  *  Ule  fitat  * « qui  ejctarTOuI? 

•  :   . .  >  lisi  jipciris  fupcsfticibtts.pKihttMrteilica  H9G  jwecm 

i        .  I 
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CONSTtTOTiO    XXXVI.  4S7 
Quod  dico,  tale  eft  :  Qu«Jam  mulicr  nupfic,  &  pcpigic  cum  marito 
fuo ,  ut  foluto  matrimonio  fi  libcri  fupcrliiccs  fucrinc  totam  proptcr 
nupcias  ^nauoncm  hahctmt '  .*  ii  nulll  liberi  fupcrftitcs  fucrint>  tcr-  * 
qani  oanem  h^AtM  *.  Ecce  in  hoc  caTu  fi  Mrmpto  '  priore  matcimo-  |  i>*i»cat  ■nuiift 
liio  (gchikUs  concrajteijc  mipitts  imilicr)  tribus  iiberis  fuperftitibuS)  *t^^^'^ 
^  unus  cx  hif  '*  <ieceilisck:|wrf«iti  UntAm  mi^**  plcno  jurc  poHide- 
bit,  &  alicnarc  firmitcr  potcrit,  quantam  "  mors  Hlii  lucrari  eam  pa- 
titur  cx  tcrtia  portionc,  quae  illo  cafu  contmcriir,  qui  locum  habct,  L^SJtf 
£  iibcri  fupcrikitcs  non  unc,  id  cft,  uc  ccrtiam  fortiimculam    ccrtix  i,' JJIS«3w 
poxtis  mater  lucretur,  eam(]iie  Bnnirer  dUauf  *.  la  cetens  atttem  naiiiMRpoflt 
portianciilis  iniirilisjSr  y  alienario.  Quod  (1  conrigerit  omnes  libcros  '*  triiiMtt.tm 
mori  fine  liberis :  ncccffc  cil  tocam  tcrciam  portioncm  matrcm  ha«- 
bere,  ^uam  h^ibuiffet,  Ci  ab  initio  nullis  libcris  fupcrftitibus  priores 
nupcioe  folutae  fuilTcnt.    Ex  his  igitur  illud  apparct,  c|uod  alicnatio  a 
fartnte**  fada  ;ntcrim  in  fufpcnfo  cft,  &  potcil  pro  parte  quidcm 
valcre  uno  iUio  dcfun^o,  pro  panc  autcm  in  fuipcnib  cHc  :  ut  ii  ^ 
6mnci  libcti  moriantnr  ^  tou  ttnu  porrio  firmitcr  alienata  fuijfe 
vi^eatur.  lUud  iodabttatum  eft ,  quo4  filins  ineratus  drca  pamm  ■* " 
oftenfus  hujufmodi  portioHe  ^  cxclaaendiis  eiiCk  in  hoc  enim  tantum- 
modo  cafu  jus  clcdionis  parcnti  conccdirur.   Ingratum  autem  inccl- 
ligerc  dcbcmus  cum,  qui  circa  pacrcm  tir     matrem  ingratus  proha-  »ei 

**A  y4  onmmodo  qui  ciica  cum  iogracu»  cft ,  qui  uicimus  dc-  *■  f<okAw,,i,is> 
teflerit»  T^'* 

*  (^4/10]  -O/.     Kovcl).  li.  c^.  ij.  NovcU.      cum  mortc  alicujus  rtc 
betis  lucrtim  maset,  vel  patcr  cr  tiiilbcamean-iAatMhw  m 
Cilodr.  C«fus  x«p/DC.   Vidcnd.  Endicnc  vtiicutfr  •ny«l'  i^fJSit^n         AiotW  K<»r- 
SKrHiroi')  cap.      Glodau  Kacor.  -nict^r  A<£ff  /mAbv^Vmo  «iVitf^Mw  «fi pi. t>Mf 
«6»»»  ttsm.  tiim,  ftfie^  t^/Mtoi         ](»  M*tp^  <K-  *Ec  alius  q^udam.  ESCSiif 

Wir  H^i^l  *  nglw  lilr  <tia»s  i  tiSinm  jyt  nfa'  Iw  W  Aiyf<t»t» <ttwft 

C  JTX  ^»<etv  4ij  fiftmid  migniurif  imtias»  nm  hlma 

iUmim  likrditMm  ttHrn  tonfim  m  uovitnait  fmmm  fnmtm»  ntd 
nMatm;^  nltrdumfmtm,  fifas inMiii|aii«i^  tm^  tttfii^mtid 
tpt  vtntrit* 

'  Vf,  Paia      matcr  qui  quoeve  ad  fccundas  migraverit  nuptiaSj non   4*  ^i,"'^. 
hiiett  iiccttiBta  Gtc  iiitcr  vivos»  five  in  ilirima  toluntate  ubeiiiica^ 
um.  «Uaitt  oonfene  in  noverBdiit  jEtorftm  ^  fuotum  >  vel  vitricum,  ul»  ■  libmntt 
ktftcaAl  partem ,  qute  ad  amimqucmque  lihetorum  *  ck  fttbAiOrift  cju» » 

pcTVcnctit.  Idcoquc  fi  unum  filium  habcatr  dimidiam  partcm  tiim  ♦  J 
EUo  fuo  confcrvct  ,  &  altcram  dimidiam  noverca:  vcl  Vicrico  prarftct» 
Sin  autcm  duos  filios  habcac  \  tcrtiam  cantummodo  portioncm  bo* 
Aorum  fuomm  novcrcae  vcl  vitrico  hccat  ei  ♦  prarftarc.  Quod  fi  trcs  ♦  •» 
habcat  fSws « ;  quartam  pattcm,  fi  vcUt»  <let:  &  tegulariter  ftuiftfMi  *  \ ^ 
fVBtm  litsm  ujoMDcm  v4  vwim  dai«»fipr4W  »  fiif^  liberii  ;U.  •  «m» 
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•  faabacoi       ^nt  *.  Scd  &  11  in  tcftamcnto  fuas  hicukaccs  dividcre  parens  voluc- 

•  iaam        rit,&  novcrcx  vel  vitnco  quidpiam i^<trf  '  vcUt,  lcgati  vel  hdcicom- 

^  milG  noniinc  pariccr  fubftantiam  fuam  diftribuac :  uc  vicricu#vcl  no- 
veica  iinius  liberi  habcac  pacdoneiii.  Hxc ,  fi  libeiis  iiiis  non  ex  diC 

fiiif.T""*      paribuspambus  faculcaces  fuas  fiorau  Jivi/k     Nam  fi  difparcs  por. 

-  przditeriM    cibnes  cis  frdpterit  'Vneoeflc  eft  novcrcam  vd  vicriciun  illi  fiiio  com- 

»isccpit  parari>qui  minimam  portionem  acccperit  "  .-  ira  tamen  ut  unufquifquc 
libcrorum  non  minus  \c^c  Falcidia  habeat  :  nifi  forte  apparcat  in- 
gracus.  Id  autcm  quod  dixiraus  dc  patrc  &i  dc  matrc  ,  tcncat  &  ia 
avo  &  in  avia :  8c  noa.  (Jahua  in  filio  -filiave  propoiitis ,  fcd  cciam  ne« 

>i,k«cpR      pote  ff^iMw  **.  • 

C  X  Ly  L    Cuju<  temj)oris  cotnputatio  fpe^landa  ft:      c^umod^  : 
fu^erjiua  ^uantiias  dijlrihui  debeat. 

UiiiHAmt       \6.  Sed  cfi:  quacfirum  multotiens  in  judiciis,  quo  temporc  compu- 
cationcm  patrimonii  parentis  faccrc  dcbeamus :  utrum  co  quo  dotcm, 
vcl  antcnuptias  donacioncm ,  vcl  aham  qualemvis  hbcrahtatcm  ad- 
fcriptic,  vel  dcdic  vitrico  vd  novercae':  on  magis  illud  ccmpus  fpe* 
dari  oportec  quo  parcns  memmejt*.  Bx  j!&ama$  evcncum  in(picl 
oportefc,  id  eit,  illud  tempus  quo  parens  momius  eft :  uc  fecunduni 
-  pacrimonii  quanritacem,  quod  poftca  invcncum  fiierit,  ica  divifio  fiat 
inter  hberos  cx  priorc  matrimonio  natos  &  novcrcam  vel  vitricum,' 
»  aerciiehmi      ita  ut  n  quid  plus  novcrca:  vcl  vitrico  datum  vcl  reliclum  •  fuerit,  hoc 
I  reddatft  libciis  rtdcAt  od  Itberos  '  t  qui  cx  priorc  matrimonio  naci  fnnt    &  paritcr  in- 
4  «i^.        ter  cos  diftribuatur.  Sin  anceni  ex  (eamdo  macrimonio  liberbs  rei 


iiqueiii :  id  quod  de  fiia  fiibftanria  plus  xquo  dcdic,  icriciun/f^ZiMi  ^ 
incer  omncs  &  et  pcioie  cx  (ecundo  macrimonio  nacos  iiberos  di<^ 
1.  ini  WA  vidacur.  Illud  autcm  ccrtum  cft,  quod  C  primi  c>r>  fecundi  tertii 
**'  'nmo&rc  wdmwow/i  *  hbcri  finguii  fuac  matris  dotem  vel  proprii  fatris  ^  pro- 
ajnHo  g£  tettio  px.ci  nuDtias  donationcm  excipient  *  omnimodo.  iivc  ad  alias  Perve" 
T  fui  patr  s      nerit '  nupuas  pacct  vd  mater,  live  non. 

'  accipiint  ae  «•  ... 

3u»|iter  omniao  '      '  ^ 

^iridjni        _CXL  VI L  Si  uffum  uxm  wuBntm  nlifie^t :  vh  cmMs  4* 

Mxtrmsrito. 

(.  uJi       •     17.  Sin  autcm  Icgttum'  *  dcfunda  perlbna  (upeiftiti  paici  relique- 
>•      .  deinde  fiipeiftes  nolaeiie  ad  alias  nuptias  peveiure  *  .*  liceac  d  fiio 
jure  legacum  poifidcte  &  alienarc,  fivc  mcer  viyos ,  fivc  ulcimf  vo% 
luncace:  & iiceac eieo,  qoo  volueric,  modo  di^ooerc. 

•  StM  aatem  Ugttm»,  d'C.]  %^A,  Vide  Aatfaencic.  adeosC.de  (eomd,' 

oopt. 

C  X  LVll  L  Si  repudio  matrimonium  folutttm  fit,  fiid  fiatui  o^ei^ 

dt  liKm  ni^ti^dtinu. 


«9*  Qmiua  autoiiyqiue  dizimiEilB  lucxo  docil  ant  propcer  nii-s 

pcias 
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CONSTITUTIO      XX  XVI.  489^ 
jpcias  don^^pi^^c^  morcc  maxici  vel  uxoris,  ad  alterucram  pcrfQnam^Ksr.  xT. 
ftrvmiauit  S  crahenda  fimt  cdam  ad  ea  lucra,  qu^  pcr  rcpudin]ii'f«>vaiiattii 
matrimonio  fi>luco  ad  dtpnanm  *  parcem  pericnerttnt  *.  Idem  juris  *  uua„u,ue 
«ft,  &  li  bona  grarianuptia  disjunda:  runt:  Ubcris  enim  Dcs  liicro  *  acccpctint 
cedcnces  fcrvabuntur.    Idcra  tlicunus  &  dc  co  lucro ,  quod  muUcri-  j^'^l"l\t^^i. 
bus  pr.xftari  ncceflfc  cft  fmc  dotibus  nuptis,  quartam  cnim  «jviam  cx 
facultaubus  mauti  acceperunt  *j  libcris  mis  fervare '  coguntur.  conitaient  nu- 

•  ■  ptiu  matiiaiifiiii 

j  lui  ex  priori  ni»- 

C  X^L  J  X,  'De  4Uttndd  vel  demintundd  mte,  velpnoter  nuptUt    « '^^'   nit,  ,e« 

•<*  J         '  •  luctaiu»  cft 

MtUttmitm  cuftodiai :  ,n  <tmi- 

t-i;  xtrh:'  pro  filii 

i5>.  Libcra  licchtia  •  fit augere '  Mm  •  deminueie  dotcm  vel 
propccr  nupcias  donattoncm  ,  ctiam  adhuc  conftante  mairimonio:  ^*"^,^^. 
quod  in  piirois  quidemnupciis  iinc  diftin£fcioa€  veram  cft:  in  fccun-  ^^T«... 
dis  autcmnupriis  libcris  quidcm  cx  priori  matrimonio  extantihus  '  dc- 
minucrc  dotcm  vcl  antc  nuptias  donationcm  non  liccbic ,  quamvis 
augcrc  cas  non  clt  proliibitum.   Sm  autem  nulli  iibcn  cx  pracedcnti  *  ^ .icatibM 
matrimonio  fnt ' ,  tunc  &  augcrc  &c  dcminucrc  doccm  &proptcr  nu-  [ 
prias  donarimiem  finc  ullo  obftaculo  liccc. 

.  *  Jjiera  liceHtia ,  &c.'\       A.  Vidc  Authcntic.  hoc  iocum  C.  fi  fccuad, 
mipf.  nH»]. 

C  L.  De  ufufhiB»  UMri  4  wurito  reJUh  vel  dmutto  :      ttntra,  td  efi^ 

fi  marito  uxar. 

10.  Si  quis  in  ulumis  fuis  clogiis  *  ufumfruvfhim  uxori  fu.x  rcli- «f/ «' 
ucdt ,  iiwc  morcis  caufa  donavcric>vcl  yivus  ufumfruckum  ci  conccf^ 
cric ,  pofteaque  ad  fccundas  nuprias  uxor  migraverit:  non  flarim  ei 
pctcat  uTusfiwhis^  ftd  habeac  cum  incagrum  mulicr  <}uoad  'vizeric : 
poft  morcem  aucem  ejus  rcdcac  ufusfrudtus  ad  iiiam  proprictaccm. 
Hic  autcm  ita  func,  nUi  fpccialitcr  maritus,  <jui  donavic  ufumfm- 
(Xum  ,  fub  hoc  condinonc  cicdit  \  ut  fi  mulicr  ad  fccundas  pcrvcncnt  •  dedccit 
nuptias,  uiusfrutkus  cxcmguacur.  idcuK^uc  dicimus,  &:  fi  mulicr  marito 
fuo  urumfini^bim  donaYerir,vel  ulotiuivoluncate  rdiquerit..  Scdbaec 
de  jiirc  utcndi  firucndi  quod  ^er  lihenditatem  *■  altcri  aib  alccro  datum  eft.  *  lAmiiiM 

•  Vltimu  fuis  el$giu\  k^.  A,  Pro  tciUmcnco  Novcli.  ii.  cap.  ip. 
fiHhH^d  •nkinSflt  fivsktnt. 

CJL.L    Si  afujiru£bu  dotn  nomine ,  W  pnfter  ni^i/ts  donationis  cauft  * 

confiituatur. 

11!  Sin  autcm  ufusfrudtus  *  dotis  caufa,  vcl  propter  nuptias  do-  s.  tiitpm 
nacionis  gracia  dacus  iic:  cunc  vctcra  jura  illibaca  mancant,  id  cft,  ut 
apnd  maritumi  vel  niulierem  iic :  quatnvis  '  concrarium  in  fuo  ccfta-  * 
mento  perfbna  dccedens  cxpr^Gncv 

■  Siu  autem  ufiufrucfiu ,  &e.]  kjH  J.  Refec  Ivo  part.  16.  cap.  Deccec. 
«  c«p.j|.  Vidc  Anchencic  qQodTiiMter  Cde  ccvocand.  dooac. 
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C  LIT»   *Dt  nkm  matmtis  vel  nu^tialibHs  lucris »  e^ux  dd  piosftmbM 
fervaunmt :  ^'de  cafircnfi  vel  fi^f  c^mfi  ^culio, 

i.  hmA^l  %t.  Qupdcufnque  filios  *  auc  filia^dquifioit^  (ive  acfflacerna  ti- 
aca ,  iivc  ez  caufa  nuptiali ,  vel  qualiceicnmqtte :  hnjus  lei  u(umfru- 

'oroomo        <^um  omntmodo  '  patcr  habcat,  quamvis  fccundas  contraxcrit  nuptias. 

•  lo^unt  Loquimur  '  autcm  dc  iibcris,  qui  in  potcftatc  parcntum  funt  exccptis 
vidclicct  callrcnObus  &  quail  caftrcniibus  pccuius :  ca  cnim  finc  aii. 
^ua  diItin£tione  parcntibus  non  adquinmtur  :  ncquc  quod  ad  pro* 
pridacem  peniiiec,  ncque  quod  ad  afimifni£bim  ^e£bc  :  (ed  lliiic 
pleno  jnce  libcronim ,  quamvis  in  poceftace  paiclitum  fbccint. 

•  ^»»dc»mqMe  JHimtt  A,  Refarc  Ivo  patr.g.  Decrec.  cap.175.ne 

Novcll.  37.  cap  ty  &  parc.  \6.  cap.  U7.  UC  flC  Ca^  14.  A;  lib.  ClC. 4.  cap. II. 
Panormiz,  uc  Novcll.i^.  cap.i|. 

C  Ll  I L   Si  mulier  res ^  quas  tiherk  fm  doMvit «  ^wk^ 4^  Mgjrwiir  ftft 
fccimiM  tu^iia  fuM  wwcmc  n^Jtitrit, 

imfi/iimf^  13.  Si  mulicr  liberis  ■  fuis  ccs  quafdam  donaverit,  pofteaque  ad 
(ccundas  pcrveneric  nupcias,  9c  ti^rarifndinis  velamento  donationem 
fcmel  a  fc  fa<Slam  rcvocare  malueric  :  nuUo  '  modo  poceric  hoc  £u 

ccrc  ,  nifi  fpccialitcr  probavcrit,  vcl  quod  vita:  cjus  filius  infidiatus 
eft,  vel  quod  manus  impias  ci  mtulcrit,  vcl  quodtalcs  inikliasci  con- 
»1— miiiaTgit  cinnavertt ' ,  ut  facultatibus  fuis  cotis  privctur. 

■  Si  mHlier  libtris  ,  &c.  ]  i^.      Rcfcrt  ivo  part.  g.  Dcaec  cap.  57.  uc 
Novdl.  37.  cap.  ly  &  pan.  x6.  cap.  itt, 

CLjy,   Vt fcaiitio  ntafkocefiiMwuiinfrUntfitti^M^Mlm 

ntdfrrmli^i 


^f.tSfAi  14.  Mulier  qoc  ad  fecundas  migcaveric  nupcias ,  privilcg^s  vd 
••»1^4*"     dignicaribus  maciri  pcioris  non  ucacnr. . 

C  L  V.  Dt  Uhertis  mulienbuSt  ^ua  fatronis  fuis  conjun^la  funt, 

ij.  Si  libcrta  mulicr  •  pacrono  fuo  copulata  nuptiis  quidcm  cjus 
f"^^         ipfa  rcnuntiavcrit  ,  ad  fccundum  autcm  matnmonium  migrare  vo- 

lucrit :  id  faccrc  mvito  patrono  non  poccric.  Alioquin  fi  concra  vo- 
(tet         lunuccm  ejus  nupfciic,  oon  funt !  nupaac>  fcd  uc  mKccrix  coiyiQda 

cfle  vidccur. 

•  Si  Hbertd  mulier,  Crc.]  kJ.  A.  Vidc  Authtedc.  eiTden  C  de  fecmid; 
impc.  Juliani  verba  cefim  Ivo  part.  8.  Dccrec.  cap.  »75.  uc  NovdL  37.  cap.  a|» 
pan.  i^  cap.  1x9,  uc  cap.a7.  Ac  lib.  6.  tic.  4.  cxf*  la»  Fanonn. 
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VLyi,  Si  oMiiic  coi^Mte  matrimonU  Jotm  mmtm  Hxori Adr,tC*  . 

ferjolverit» 

i^.  Conllancc  ndhuc  matrimonio  dotcm  inaritita  tutori  (\ix  non  i.  w  4 
facilc  compcllitur  foUcre  '  nifi  in  caufa  icmbus  cognita.  Alioquin  fi 
tcmcrc  dotcm  uxori  wx  mantus  lolvcrit,  donallc  ci  'Vtccbitur  \  Lc  'yUtm 
idco  morcua  malicrc  docem  icddcrc  hercdcs  ejus  marico  debcnc  cum 
Iru^bus,  fciliccc-qiu  m  meJio  *  tempore  naii  Ihnt:  &  noa  {btnin  ipfi 
inarito ,  (ed  etiam  heredibus  ejus»  Ideoque  &  luaa  dodnni  fic  tra» 
^antur,  quaH  non  cfTcnc  rcdditc,  uc  &  pa^ta  dotalia  conferventur. 
£c  fi  fccundas  nupcias  maritus  contraxcric,  iiliisdiis  ex  pdoxe  niaai<r 
taonio  naciSy  res  <|uas  luaatus  cft^  cuiiodiat. 

• '  CLfTIL    Si  muHer  khefoim  fiotum  tuttUm  dhmifrAVeritt 
0' sdpcmim  CMmUaverit  ni^tim, 

xf*  Si  mulier  libcrorum/  iuorum  tiicelam  adminiflraveric,  &  poft  t.  4  /i  Xb^ 
tnchoatatt  admifiiftrationem  ad  recuhdai  mierate  voluerit  nupdas; 

prius  filiis  fuis  impubcribus  tutorcm  pctcrc  dcbcc ,  cique  rationem 
adminiftrationis  fiix  rcddere^  &  poft  rcddicas  rationes,  u  dcbitrix  ap- 
parcac,  dcbitum  fuum  folvere  '  dcbcc :  deinde  fi  vclit,  ad  macrimo-  • 
nium  fccundum  pcrvcniac.  Sin  auccm  liac  obfervacionc  conccmpta 
fccundas  contralerit  nupdas:  non  foluni  rcs  ipfius,  id  eji '  matriS)  li-  *  j.t^: 
beiis efm  *  hypochecie  titulor  fupponan^t : CcA  etiam  res  vttrici 
findends  Conftimtionis  audoriute.  •  Ec  fi  filii  impiiberes  mori.ancur  • '  ^ ' 
lucccflioncm  corum  matcr  liicrari  ndn 'j^^rrr^j  uve  ab  inc^bco  de*^ 
fcrarur  corum  fucccilio ,  fivc  cx  tcftamcnto ,  (jkod '  fortc  parer  cis  '  qoo 
pupillari  modo  matre  '  {ubllituir.  Et  non  folum  talcs  pccnns  patiatur,  • 
icd  cuam  illas,  quac  de  his  mulicnbus  d\t\x  func,  cfUM  prohatum  fue- 
rit*  ance(^m  lcgidmum  rempus,  id  eft,  annalc  fpatium  pra»ereac>  ^q» 
ad  (ecundas  nupcias  propera^>  ut  fittc  iifiames»  St  aiias  pcenas  fufti- 
neanc  quas  fiiperius  cxpofuimus.  Solvi  sutem  fntnd    poflunt,  fi  prio^  *•  gmtdf 
cipalis  indulgcntia  rcmifcrit  cas  fccundum  jam  traditam  ohfervan- 
tiam  " ,  (jr  "  dmiitlia  pars  bonorum  matris  hbcris  donata  fucrir,  ut  •»  ||  obierTKioiwr. 
nec  ufusfru^us  rerum  macti  conccdatur  corura.    Idcm  autcm  dici-  m 
jnus,  &  fi  natuialium  iiberorum  maccr  cucclam  adminiftrans  ad  fc-  JJ^lj^,'^  ^ 
condas  convolaveric  nopcias  ;  eaoue  cuftodiri  oporcec  in  Provindis 
qnidem  cura  &  follicitudine  Praendum,  in  Imperiali  aucem  civicace 
cuca  9t  (blliciiydine  tam  Prxfe^  urbis,  qoam  Prcfefti  Prattoiio* 

*  Si  Mulier4iiermm ,  &c.]  orf:  Rcfcrt  Ivo  part.C.  Deaet.  caf-  4**» 
ttc  t%  Conftitat.  37.  cap.  »S.  Vide.Auclicocic..  oiultQ  iMgis  C  de  ^ifoop.  9t 
Cleric. 

C  Ll^I  1 1,    Si  fuh  conditione  mater  a  patre  It^atum  velfiicicommffnm^ 

relicjuerit  flto  fno. 

.  a^,  Si  ^accr. juiTitt..*  vd  co^Uis  fiieik iegaQim  aut  fidcicommiiliuii  <•      4  ifStl 
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fiUo  (qo  (bb  condidonc  pfaeftaie,  noii  alicer  loguaDm,  (ovaadionmi 
cauia  iaXAut  cogitur,  oifi  fecniidas  contxaxenc  niipdas. 

•  SifMttr  jMjfuti  &c.]  KjS,  A,  Vide  Authentic.  cui  leUOiiffl  C.  de  jndift. 
*     vidoini.  loUeiMl.  « 

CLIX,  7)eClmat  ^Mt  MMfttM  coutnhcft  non  poJfMnt, 

Clcricus  qui  *  fu^ra, '  lcdorcs  &  cancorcs  f/?*,  vcluti  Subdia- 
» em"''^'  conus,  vcl  Diaconus ,  nullas  nuptias  contraherc  audeat  r  alioquin  Sa- 
I  •  (kcecdodo  ccriotio  *  cadat.  Ledor  (^uoauc  ii  fccundas  contraxcnc  nupuas  ,  ad 
« omticm  majorem  *  eradum  ordinis  Ecdeliaftici  pnhihaitm'  aTtmien  *.  Laicua 
ccdere  ctum  li  appatcat  uzon  conjunaus  eae,  quc  alium  mancum  bskiM  % 
'  auc  n  non  jure  conjnndus  lit,  ant  fi  ipfe aliam  uxorem  habuic,  ne^ 

fpoteft^iwfc     <juc  Subdiaconus ,  ncquc  Diaconus,  nequc  Prcfbytcr  ficri  poterit 
*  Mt.         T^m  '  &  fi  claadcftinis  ardbus  ad  confccracioncm  incpCecic:  lionoic 
cjus  cadat. 

«  Qeritm  q»i  fMfra ,  &e.'\  o^.  A.  Vide  Auchentic. cx  ccHamcnco  C*  de  le* 
cinid.  nupc  tt  Anthemic.    ctun  folis  C.  sd  Senat.  Confulc.  Teccyt. 

C  L  X.    Si  decedens  marltus  uxtri  fua  legaverit  Juh  condinone  j  51  ^ 
fioinda  tum  comrsxerit  tufMs  .*  vd  cmtrA,  id  efi^  uxar  wutrif^ 

9.  it^t  flm      >o.  Si  qoic  decedens  idiiqQerit  uxoci  fiue  lcgatum  fiib  boc  modo» 
^  Uc  ad  Cecundas  nuptias  non  pcrvcoiat :  vd  fi  mulier  maiito  fiio  lega« 

^     '   '  tum  rciiqucric ,  Ut  fccundum  ilie  non  concrahat  macrimonium  cor- 
rcda  legc  Julia  MifccUa  pra:ftetur  Icgamm  fub  obrervationc  hujuT- 
■  modi.  Jn  '  prirao  quidcm  anno  lcgatum  non  cxigatur :  nifi  foncS^- 


IwtiMi?**'^  cfnd*/i«w  leratario  olfvenerit  ' ,  ut  nuptiarum  nulla  Ipcs  fic  t^nno  4i». 
•eric  ttm  «  rranuQ-o,  ilquidem  res  le^ta  immobilis  fit.  fiib  cautiofie  ta» 

T^-^fj^  men  Jonoom  6c  ooligacione  bononim fiwrum , qood fecundis  ab co 


contndis  in^tciis  rcm  quakm  acoepiCx  rcflicuac  cum  frudibus  medio 
rr^tfAmm-  tcmporc  natis.  Sin  autcm  rcs  lcgara  mobilis  fucrit:  fiquidcm  Icgata- 
»»•  rius  vd  lcgataria  locuplcs  fucrit  :  fimili  cautionc  atquc  oblicrationc 

bonocum  iuorum  rcm  lcgatam  iibi  caput,  ica  ut  fccundis  nupciis  con- 
«  mhmm»     ta^  res  «ptalis  data  eft,  reddatur,  vd  dcminatio  cjus  refitroMtur  \ 
«wi^it  4 jgt-  Sin  autcm  pecunia  nnmetaca  lcgaca  fic,  curo  ufoiis  fiiis  rcddatur ,qos 
^^*'         Jegataiio  folutx  funt  ♦  ab  his  ,  quibus  pecuniam  nmtuAvit facra- 
menco  prius  ab  co  przftito,  quod  nihii  cx  ufuris  fibi  folutis  cclavir. 
C^od  u  non  mutuavit  quidcm  pccuniam  ad  ufus  autcm  fuos  convcr- 
tit,  ufurarum  nomine  tertiam  '  ccntcfimx  *  dcc.  Hsc,  li  locuplcs  fuc- 
lic  icgicarms  vd  icgataria.  Si  auccm  minus  foivcndo  fiierit:  fidejur* 
fores  daic  coeatur.  Quod  fi  nec  fidejolTores  dare  poffit  fiib  cautione 
juratotia  6c  obiigationc  fiiorum  bonomm»  res  ci  prxftcnmr.  Scacim 
autcm  atquc  ad  fccundas  pcrvcnerit  nuptias,  res  legati  nomine  datc 
vindiccnrur  apud  qualcm  pcrfonam  invcntar  fucrinc ,  fivc  mobilcs 
» «Mwoda    to*  fivc  immobiicsi  U  mniw  '  vindicario  lerom  iu  fiat^  quafi  idie- 
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CONSTITUTIO   XX  XVL 
iMio  carum  ab  inkio  fiida  non  efier.  Sin  iittm  peeoiiU  nanmta      te*. '  ' 
lcgaca  fic,  &  legataitiis  neqiie  fdejujfom  *  hafcaeric ,  neque  idonct»  fit  i  *^£^J^^' 

mac  ille  a  quo  lcgacum  ci  relidfcum  efl: ,  ceniam  cencefinue  uTuiaiuHI 

nominc  ci  prxftcc,  doncc  ad  fecunJas  "  pcrvcncric  nupcias,vcl  Sacef'  "«afcJ^W""* 

<locio  fucric  confccracus :  uc  nulla  fpcs  nupriarum  fupcrfir,  vcl  mor- 

tuus  fucric  lcgatarius.    Nam  fiquidem  fccundas  concraxcnc  nupcias, 

icddac  quas  acccpcric  ufuras.    Sin  auccm  a4  Sacccdocium  vcnciic^vel 

moRuus  fic :  capiat  aoc  ipfe  fbncm ,  auc  heres  cjus.   Haec  autem  omi»  ^'^f^ 

nia  Afirvmt  decet     &  fi  flon  mantus uxoci,  vel  ukot  maricoy  ftd  «^Brj^^ 

excrancus  quicum(|iicrub  cadcm  oHuticionc  Icgacum  idiquerit.  N^m  ^ 

&  hic  "  cadcm  tcncant,  qux  in  marito  diximus  &  uzorc ,  ut  ancc» 

fata  caucio  dccur,  fiquidcm  inftitucio  particularis  fit,  cohercdibus:  ii 

aittcm  lcgacum  vcl  fdticonmijptm      hcrcdibus  vel  fublbcutis  :  nc-  ***«».  iiliftmi 

mio^  aucem  ex  his  apparence,  hit '«  caucio  przftetur,qui  a(>  ipceftatQ  •*  cjn 

•d  fiicceffioncm  defimdi  vocantuc  t  nifi  focte  (uecialitct  teftaior  ca» 

lcm  caucionem  daci  prohiliticvic  Nam    i»  mc  ■*  volnncacoA  ijin  •!  faiM.cA 

cuftpdici  sp^uum  cft» 

•  Tertidm  cemfej^m^l  t>/.  A.  Pro  ulura  crienre  quae  poft  joo.  rncnfcs  xquat 
fbnetn.  Novell.  i.  cap.  4.  Novdl.  it.  cap.  ii.  Titk.  L.  cum  quidam,  $.  ulc  A 
de  uTur.  Tetn»  t<jn«$«c.  i«mc       TfnM  *<9m9fC  >  i^gtm  f  f '  'tng^v^  f!VM«7Mn« 

yt'*  tenia  pan  ccmdiintr^  L>eot  quL  C  «le  ufor* ' 

C  L  X  L    C^ftlicr  j       Jecundas  nitptias  contra)(erit  ^  ttuemadmoditm 
• '  flii  fui  fucceffomm  a^Ut  MM  tx  tefmento  >  tptam  4»  mt^^^  . 
iMfttimr  mutm  m  etdm  esfite  ty'A  jjhunim  fucceffone, 

$1.  Si  filius  dcccdens  tcftamenco  fuo  matrcm  hcridcm  inftitucric,    *»'*»^  if^- 
fic  infticiicio  ejus  babcatur ,  ouail  quivis  alius  cxtrancus  a  '  d^(m£ko  . 
heres  in  ceftamcnco  fcnpcus  nii^c.  I<ieo<)ue  omnia,  qu2  filins  rvfi»  t^ftmi» 
efterit     ad  macrem  pervenianc,  nulla  difcretione  *  habita,  utrum  rcs,  '.  ''^ii^ 
quas  filius  dcrcliquit,  cx  patcrna  fubftantia  ad  cum  dcvolutac  nnt,aa  ' 
non.  Undccumquc  cnim  rcs  qua:  ad  fiHum  pcrvcncrunc  tranfmittun- 
tnr  *  ad  matrcm :  nullaquc  cidcm  macri  qiixllio  ab  aliis  fiiiis  fuis,  id  *  ««■■fcl"""» 
cft,  fractibus  defundi  movcatur :  quia  ^  ii  alius  cxcrancus  a  defundfco 
filio  faeces  inftitutos ciTct :  mbitemimit  *  omncs  res  tcftatotis  acccpificc.  «fite 
Hxc  fi  mater  inieftamento  a  filio  fuo       infticuci  eft»  ml)»  hH 
bica  difrcrcncia,  utrum  ad  fccundas  migi;avericnil|rtias,  an  non.  Sin  ^'^J^^ 
autcm  intcftatus  filius  dcfundus  cft,  £c  matcrvcl  jam  ad  fccundas  mi- 
ravcrit,  vcl  poftea  migravcrit,  voccrur  quidcm  &c  ipfa  cum  fracribus 
lii  fui  ad  fucccftioncm  cjus.    Scd  carum  quidcm  rcrum,  qus  cx  pa-  wif  Smu 
cemt  Uiicft     defim^faim  filium  pervcqenint,  caocum  ufumfirudum 
liabcat  mater,  fi  (econdas  nuptias  coocraxit,  vd  fi  |»oftea  conccase» 
fic.    Sin  auccm  rcs  ex  alia  cauTa  fiUo  dcfundto  adquifitx  funt :  cunc 
in  iifdcm  rcbus  pbrcionc  cum  fracribus  dcftmfti  filii  fui  *  fuccedac:  '■h*!! 
&  non  folum  jus  utendi  frucndi ,  fcd  cctam  proprictaccm  in  iifdcm         •  •  ' 
babcac  xcbus ,  cxccpu  viddicct  pco^cc  nuptias  donarionc.   £a  caioi 
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iuis  finibos  xcguur,  &  tmllam  iiinovatiottein  ab  hac  confttoinbne 
^*"'  titur.  Scd  &:  in  boc  toto  juris  capicc  ingradtudinis  racia  babcndadli^ 

|K)niblum  ad  matrcm ,  fcd  ctiam  ad  fraarcs.  Caufz  auccm  in^ati* 
^■ftMiw     tudinis  in  alia  intcnorc  Conftitucionc  exponrnrnr     lUud  aurcm  ccr- 

cum  c(l,  quod  hoc  capuc  Confticucioais  ad  fiicucos  caliis  non  ad  prx^» 

ccritos  pcrtinct.  ..  • 

C  LXJ I,   &  mdttr  Mumav  wluerit  ea,  qskt.  ex  fiu  fittetftm  ad  mn^ 
.   '  .  HtwAittA  fimt, 

%  '.t4»8nji'wt-  i^.  Liceat  matri  in  his  rcbus,  quae  non  ex  pacerna  linea  ad  filiniA 
defuh^m  pervenernnt ' ,  fi  hcrcs  ci  cxtitit,  &  tcftad ,  &:  alicnarc ,  & 
w/  pcrtiniierunt  ad  (^utm  'voiHmt  Modum  '  dilponcrc.  Quod  li  rcs  pcrmixrjc  &  tam  ex 
WboSo  patcrna  hnca,  quam  cx  diverfis  aliis  caufis  adquinta: :  vcluti  ex  tcfta* 
nicnto,  cx  donacionc  ^  cx  lcgato  vel  aho  hujulccmodi  calu  :  eorum 
I  »rum  quidem  fjuidtm  t^uK  tx  pacetna  linea  filio  defiindo  obvenefunt,  h^Aeat  *^ 
« lUMiAinbeitr  «(timfiu^m  <  aliacum  autem  tttum  pleno  jure  habeat  proprietatemi 
taas»  i^QQ  autem  Conflitutionis  capot  non  fi^Ium  in  futuris  oijths  * ,  CcA 
«habet  ctiam  in  prxtcritis  ncgotiis  locum  habeat  *  :  nifi  fortc  vtl  judiciali 

^ ^ioM^  •f'^'^^^"'^)  vel  amicali  tnxnfacliane  '  fopita  funt  Studeant  autcm  pa- 
•  fi«  •rcntcs  fihos  fuos  tam  cx  pnon  matnmonio  natos ,  quam  cx  fecundis 

1.  A  tm.  nup^jjs  proctcatos  ex  aequis  pattibns  hetedes  icribere;  nifi  fbtte  tfA^ 
iam  inter  eos  ingrati.^pareant.  Hoc  antem  qtfafi'  peifuaden»« 
ma^  quam  Ie»s  neceflicatem  imponentes  JHdmnt D  at.  xy* 
Kal.  Ap&.  P.  C.  Belma&i].\  '  . 

'    ■-  C  L  X I J  l.    Quf  caufa,  re^udii  funf.       •  • 

33.  Caufas  nutcm  rcpudii  in  ijia  '  Conftirurionc  pofiras  idco  noil 
.  diximus:  quia  in  infcnorc  Conftitutione  hoc  capuc  plcmilmie  invc- 
nitnr  :  &  mhino '[fi  quid  ptctermilTum  eft  inhacConftitution^  quafi 
Idelettun,  ot  {upiierfluum  expofitum  non  eCk.  Et  ideo  aiiasfmpti^^ 
^ottet  *  legerc.iCKbeSy-^xtf  *  tibi  tituli  competentes  oftendeciiit* 


^^^^.        CONSTITUTIO  XXXVIL 

'  C     X  J  V.    Si  fdt  mum  ex  liktrif  fim  heredem  infitmit  wt 

•  •  ■*  '  '■extruuMm  fcrihert  imredem  cr  rogare  voluerit  eum ,  iff  Hmfere  ^  ' 

tnontnr  hereditdtem  tdii  rtfitiu», 

... ;  unum  ex  libetis  fiiis  heredem  infticuerit,  id  <ft»filium 

)3  Sliuxkvtp  nepotem  Jicptemve    U  deinceps„fivt  quolHam  ex 

•  dttMiOfitS'  his.}  live  omnes.fimul:  &  rogavcric  eos,  ut  tempore^  quo  moriantury 

vcl  poftqmm  mortui  fucrint ,  ahis  rcftituant  hcrcditatem  :  primum 

•  «n  piincipio ,  quidcm  unicuiquc  corum  lcgis  Faicidiac  modus  /«  pt\f:ci[)uum  '  dcdu- 
l&iM^a^^  ^pi^,  &  non  fuppoaatur  fdeicommi^  >  gravamini :  ccteras  ^utcm  par- 
^  fi{lcicomiBl^^  leftitUj^c  inccgrju  :  ita  tamc&«.9t  fi  proptcr  nuf- 
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^as  doQacioacni  uxori  vd  dotem  tnarico  datc  malucrit  pcrfonafidd-  ^«v. 
comiBiflb  fitavata,  liceat  d  hoc  fiiccit  eriam  cx  aiiii  rebus,  qux  fidci*- 
ooBunido  iuppofitc  (aDt,  tc  reliiquas  rcs  tamum  fidcicommiflano 
<iopxm  rcfticucrc.  H.xc  autem  Conftitucio  oon  habcc  loeum  m 
prxccricis  fubfticutionibus  ,  feu  rcftirucionibus,  fcd  magis  in  futuris 
cafibus.  Nullum  autcm  augmcntum  dotibus  vel  propccr  nupcias  do- 
nationibus  fiat  ad  mfidias  lubilicuuoius  icu  reibcucionis.  Nam  ecil 
quid  calUdc  perpccracum  fuerit :  nihilominus  rc(ticucio  fdeicommi^  *  ^ 
intcgra  manebit,  poft  dediUSkioaem  (cilicec  legitima  Falddiae  partis. 
iJoc  autem  ejttod  '  dc  Falcidix  dedn^one  lo<]uicur  Confticucio ,  in  lii-  * 
bcris  locum  habcc ,  quibus  &  pars  Falcidise  dcbccur.  Quod  fi  hcres 
infticucus  cx  libcris  non  fic  ^  conccntus  clfc  dcbct  dcduftione  docis 
W  '  proptcr  nuptias  donationi";  :  &  rcliquas  rcs  hcrcditarias  fiJci-  '  * 
commiiTario  iciiitucrc.  Doccm  autcm  vcl  propccr  nupcias  donacio* 
acm  dari  lcx  prxcipic  honeftam ,  id  cft ,  ncque  latis  modicam ,  uc  fit 
dedecus  hereoi:  nequc  iacis  immoditam,  at  fit  ^vc  fiddcommilla- 
|io ;  tcA  mcdietads  aijulHam  modecatione  honoratam» 

C  LXy,    Si  Jolutx)  matrimonio  fccundas  quidem  non  contraxerit  nu^iiB^ 
*    Mte  anmtm  auttm  implettim  ah  alit^uo  fiuprata  jir. 

i>  Si  mulicr  dcfun<Sto  marito  anccquam  annus  lcgicimus  tranfcati  *•  t^it,a  ti» 
ad  fecundas  (piidem  '  nypcias  non  migraveric:  morc  auccm  merctn-  'dtU.iu». 
cum  ab  aliquo  ilupraca  concepcric  &c  pcpctcric :  ut  fic  darum  id  quod 
natam  c&Jltfiii^  iMhtt  *■  noo  eflec  e^dcm  pomas  paciatur ,  quas  cx  '  Moaitta 
iviperiore  ConftfciMionc  patUur  ea,  qtue  ante  tempus  legitimua  nu- 
pnas  fcccmdas  (mifr«xtf  >.  Idcoquc  &  ante  nuprias  donaiionc  cftieat ^  iMotuiii 
»r  nec  *  cantum  habcat  jus  uccndi  fi-ucndi '  .-  aliifqac  pocnis  anrcfaris  *  «c 
fuhjiciAtur  " :  &:  fic  Ilupri  quoque  criminis  obnoxia.    Pcjus  cft  cnim  <r!^MMc* 
ilupran,  quam  fecundas  nupcus  muhercs  ancc  ieginmum  ccmpus  con^^ 
trahece.   Dat.  K.  Maia»  C0]I««  Bfii.iSARio  V*  G. 
CONf. 

CONSTITUTIO  XXXVm. 

Dc  Officio  Quarftoris  Excrcinis  Sd  dcfignatis  qiiirquc  Provinciis  «  fut^e^tis. 

■i.TT  i€c  Conftitotio  ^uendam  *  viram  magnificuin  Botiuta  ho^ 
JL"Jl  minc  Quacftotcm  ^  txercitm  *  fccic.  Nam  &  morc  ancic|u6  * 
duplex  eratQuamxmimM^iAratiis  :  &unus  quidem  circa  latui  {»:m»- 

cipis  erat ,  alter  autcm  Quxltor  cxcrcicui  prxerac.   Difpofuit  autcm 
prarfcns  Confticucio  cciam  annonas  Quacftoris  &  Confiliarii  cjus.  Ap- 
paritioncm  quoquc  ei  dcdic  ad  imitacioncm  quandam  Prxfctti  Pra:to- 
rio,  id  cft  Jcriniarios  %  &:  Abackis     &i  Prxconcs     &  Commcnca-  * 
ikafo    it  Lampada^rios 9c  omnem  dciaceps  ocdinem.  .  Scd.  U 
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annoms  tnilknm  tam  CoBHaiieiifiam    qaauni  Limiteninim  ^  «iiip^ 
€mt ,  quomodo  diftribui  debent.    Subjctoic  aocem  ci  9i  quinqne  Pro^ 
k  sftte        vincias ,  id  cft  ^^rr/ri^m'*»  &  Mydam ,  &  Cariam)  &  omnes  CycU^ 

4ttO«iMBiio>  das  infulas,  &  Cypnim  toram  Sacrum  »  quoquc  auditorium  habcre 
t^oafim  conccfTic     ut  non  objiciatur  ei  fori  prjElcriptio.  Subjunxit  auccm 

&  notiriam  impcrlfarum.    Hc  cft  promulzaca  Uxc  ConlUcutio  Kal; 
»cp. c«bC 8i- Junias ,  Indittionc  qumcadccima  P.  C.  Biiifmi'. 

•  l/dc  Conjlitutio  qttcmdim  ,  (fc.  ]  o/.  Hxc  Conftirutio  in  Juliani  & 
'Antlientkxmim  tibris  defideranir.  VeneciR  Hbor  Danem  Novdlc  41.  Inc  rcpe* 

*  ■•  •  tit.  Id  Sccimj^crus  &  Agylius  etiam  aflcnmc.  Acfdo  in  codcni  libro  adrcrtptum 
^mus  Conilitutionis  uucium  ^ilTc^  tc&c  nobis.  Sic  igicut  ftatuo  hanc  Confti* 
cncionemLatinun  fiiifle  ejtirdem  fententue  cum  quadragefima  prinu  Gneca.  In 
Bafilicis  lunc  quoquc  infcitam  non  fuiflc  Gra:ci  aflirmanc. 

•»  ^.tjferem  exercitus]  'Pith.  O  cr^h^omn^  lovWfiMOi  tmfyof  fw- 
tiajt       oxvSiaf  spaiuitTtKay  )(^-m7^y»f.  Nov.I.  ^ftittilmp.  tt'aar  icetf  ^ 

'Ifili  mtSiiat  n  H9i  /M,<jicu;  ^x-natinat  Tuyfjuiim.  Nov.f.TiO. 

<  A.  Novcll.41.  numeratur  intcr  Apparitores  Quzfloris  Fror 

vincialis.  Cura  cjus  eft  aftis  prxcflc  qux  coram  Magiftracu  fiunc.  In  nocici» 
djgnicatum  Oricncis  &  Occidcntis  in  ofBcio  mnltorumMjgiflracuum  numcratut 
Ab.iclis.  Achiarius  etiam  idcm  dicitur,  vcl  qui  fub  eo  cda  fcrihir.  Vidc  lib.iz. 
C  Cit.  dc  numcrariis  &  acluariis.  'T///^.  Ab  aiiis  fori  l.  pct  hanc  C.  de  Ad- 
Tocac.  diverf.  Judic.  Vcc.  lap.  Ab  adis  fori  pr.  pr.  fignificac  opcion.  ^uximi  in 
Piceno  C.Oppio  C.  F.Vdina  Bafib  P.  P.P.C.  pr.  i.  d  Aux.lrg  11 11.  Fl.  fcl. 
&  tr.^foc.  £voo  Aug.  ab  a&.  for.  pr.  pr.  oul.  coh  11.  pr.  &  cob.  xii i. 

&  XI III.  Urb.  ommbas  omciit  in  caliga  fundo  Cencurioocs  leg.  11.  Trajan. 
forcis.  In  nnciria  dignitatum  Oricntis  &  OccidrntTs  Officium  viri  illuflris  Prx- 
fedi  rrxcorio  OrienciS  cnumcracuc  Ptmccps  Coiniculatius.  Adiucpr.  Com- 
mencariei^s.  Ab  a£tisi  Nuntarii.  •Siibadjiivie.  Cura  Epiftulanun^  K^eiidariu^ 
Adjucores.  SingulariL  Qui  jncpndbos  aaa  ne^munCi  L.1.C  ThebfdeOfic^ 
.  Re^kor.  Provinc.  '      j  X         '  ?        '  ' 

*  Trdf^nf/]  *T$th.  L.  74;  C.T1ieodoC^diB  decuri«Hub.  ChTyfoftoniusde 
CoUatione  Rcgis  cum  Monacho.  Ko/  MSntpHC^w"'  «*         •mi*  ^  *^e!t  ofjgmt^ 

-!»sM»  <.  Scd  hoc  cc ,  Pctre  fratcr ,  memini  traftare  plenius  ,  dodius,  policius  Ad* 
.tfttfariorum  fubfccivorum  lib.  i.  cap.  ly.  :  r  : 

«  ^emmentarien/es]  Kyf.  A.  Noyell.  41.  Commcncaricnfis  numcracur  intcc 
Apparicorcs  Prxfidum.  Sxpc  carccri  pia.(Tac  :  a  Commentariis  fivc  hbcliis  di- 
£tus.  Vide  C.  de  cuftod.  rcorum  lib.  9.  T/Vjft.  Cod.  Thcodof  Iib.8.  tit.4. 
.':  ■  dc  his  qux  adminiflr.  Firmic.  lib.  3.  Marth.  cap.  6.  Glonarium  vctboruin  qux 
ad  ju)  pertinenc.  Kc/<^7Bein<M  >  '&n  ^  \!atiJitVMS>-^^  >  '''i^  ^fetr  ■mf»TiofiSfit»t 
i,  t4/vt'i(j^x(i  tj4  <smifmtuhm  ^  iSiMf^n^fh  <4r'r^.  Vidend.  Edifty.  AcBa- 

naf.  «agK  t^"  T&.ut^rnor.  Ilalf  /i  axtuoJbr  oic/^^i^cir  td>i/^ctc  »  «o^rf  ■■s:^;v>^J>:t3  ^ 

tttHfof  l^9«>ffTc ,  Ksti  ol  mie^mc  MMnwf.  Cominencarionim  Prsrfeft.  Prztor.  me- 
minic  I.  zi.  C.Th.  de  appeltacio.:  Idem  Achanafius.  Ko/  i/u  fSp  Mjtsit  "mt  fk^ 

^  J^padarltt^  A.  Novell.  41.  Lampadatius  incer  Apparitorrs  numfr> 
racur,  a  lampadc  rawuda.  Ejus  mcncio  eft  in  nocicia  dignicacum.  Tith.  Vide 
inficpiia  Pia*f  cli  Prxtorio  in  nocitia.  Chryfoflomus  in  Aft.  Apoftol.  1.  Edi^l,  8. 
Xpit<7iTO(  oi»  x.rf  j]UK  ^«tS  jo**  ^iA.Tra.m  i\KUt\sor.  Au^lor  dc  officiisConftancinopoI. 
aulx.  tZm)  AstV""*^  <fi  ^i^vmy  ifx^^^v  tluni'        W  iae<«M9v  Ap>or*  ov-i&> 

Vjdf^.  ScquKur.  yji^  007%  6  c^gijeiipaftof  dCrt  6  ^/««Bjaficcc  oott  /a^  6  Tiuu  ftt- 

''Mijni-fCffMt  MiMv,      Hcfbdfonis  ^idenkinBcr  jofignlafPiittcifKtb^V 

pcadaci 
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CONSTITUTIO  XXXIX.  497 
pfadati  memiiuc  !ib.  1. 1.  7.  Htilor.  Vide  NovclL  Valcncinian.  de  Lampadariis 
ad  Opilionem  Magjftr.  Offic. 

E  f^omi/jrenj/um^  T^ifi.  Vidcnda  1.  j?.  C.  TliJ-ndof.  dc  dccurionibi  notitia 
OccidcouJ.  Coaucacenres  largitionalcs  1.6.  C.Thcodol'.  de  diverlis  OAciis  di- 
cannir.  0}  fSp  att  v/wa9igmat  mt^atJjxiOomt.  Comicatus  ^V-e  Wmc  cr  ^  ^dyi 
0  fiaat^J/(.  Inde  Comitacenlium  lar^onum  comes  'Theodor.  lib.  4.  cap.  la» 

^  J^hOten/ej  ]  ?if/i&.  Zofimus.  l^eutar  J^y.  0.  -m(  >V  Pufw^r  i^artiat 

Xfii^uivre;  yjii  Travrif  tS  s^ee7t&)D<e<>'i' jrjcns  TWra  'rUii  oiKttciv  t^\'TT>i  a^Togpf  «7?  fia^ 
Cctfoi?  Luii  K  '.i^Qtsnf  mtrm^'-i  Jiuia/uiu^  anut-nijy^i;  75:4  'v.-.iovTztf  «TOoaaQn/.  i(at 
•uiliiu/  JH  liui  a^aMtair  2^^f^fi^y  0'  KeuKtirnyot  ^  ^anmSy  -n  woAv  fM€9<  ^ 

'Vmi  BofCofait  tyifjtttMi  /gsndcia.  r-^rocopius  artxJbToi(.  Ol  P»/<^W  ^Qitn^aLiiu-at 


Wmc  ^>9tkv.  Wivif  (T  Btui?J>f  to^taf^c  tSfi  ovtb*  <dktifiya<  1«  i»avA«tf 
f34^m  wsa^i  it  !ft'rn  «u/1b7(  aneuutu}  ryT  aujuiti^totf  wii  ^pK^t^  yj^^nfMOfiit 
mmim  iQJi  iTTttMf  Vafj^oit  Ti  ntpffo/c  cMiwif  ^^np  luiar^ffj^om  oi  mAcc/7»£;i 
ii^iM  «n  ]C34  TOi  ifir  cn  Tvc  *iflatii(  mytdSf  Mo^tmmmt  jKpfoy  fwtoi  nc 

CKTOC  tuftrtr. 

iSacrum  ^itotjiu  duditorium  hdbere  ei  cettceffii'^  *Tith.  Cafljojocili  <■  Va» 
rtar.  Vice  facra  judicat  nullus,  iL  miles  £>ii  auttoticace  poaEfcribic,  CNcepco  of« 
£ciaU  Magiflri  militum. 

CONSTITUTIO    XXXIX.  k^i^ 

Quatuoc  AciDeniaeProvincix,id  cft  fomiic  fecunda  ccrtia  vel  quarca  quaUbus 

Imc  decoratiB  judicibus. 

C  UXVl  /.    Hc  Comitr  tertU  jirmenixi 

i.T  T  J£.c  Conftitutio  prius  quidcm  »  narrat  dc  duabus  ArnletuiSj 
.  1   1  qucmadmodum  adminiftrara:  funr,  dcindc  dc  ccrtia  Armcnia 
loquitur,  cujus  Comiri  fcptmgcnros  folidos  annonarum  nominc  dc- 
diCj  &  Coniiliario  cjus  fcpcuaginu  duos  aurcos,  &  appariuoni  fcxa- 
ginca.   Loquiror  aucem  &  de  quarca  Arnieiiii,  tni  pr<tfiitit  *  Marty-  iMn4H)ib 
ropolycanam  civicaccm ,  &  lcKum ,  qui  Kttani^  *  appeUatart  &  Prac-  Jm^  •^i»^ 
iidcm  cjus  Confularcra  cffc  juffic.  Quatcuor  icaque  Armcniis  ^  conC-  HSj,™?*'^ 
cicutis ,  primac  quidcm  Armcnix  Proconfulcm ,  itcm  tcrtiac  Comiccm  'P^^^jgg;^ 
intcr  fpedabiies  viros  fccit.  Sccundx  aucem  ArmcniaE  &  quarcacMa- 
giftracus  ordmarios  c(fe  prxccpic. 

•  l/jec  ConJHtutie  prius  efuident ,  c^c.  ]  A.  In  libro  Authenticoftim  non 
eictat,  fcd  ab  Haloandro  Grxcc  ic  Latinc  edita  cft  hoc  ticulo  de  dcfcriptione 
quatuor  Przfidum  Armcnise. 

^  ,Q^atMor  itaque  Armeniu'^  ''Pith.  Euftathius  in  Dionyfium.  l^Of  Sn  "dui 
Ap/^tar  ^&ir  ti(  ttosofa  JinAtir  Atatisi  lowtirMfot  6  BaatA^(  <$Ef  if^tIu/  fjSfi 
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neXtfi^teuuS  KO?^imt'  Sdjii^i  JS  6  mm(  f  tb^o  Ap/uSfjta$  bt  mm  mMan ,  £v  ^yji  f 

tt^'uu ,  li(  ifyfrni  H  fu?>rduuiir       ^td-diu  'Hw  Af/uSf/w  xfi    tOMgtm  i     ;^yni  ir^ 

C  L  X  V 1 1 1.    Si  in  fccunda  Armenia  appelldtio  fom6U  fit, 

verf.  ns>4tmiH.  1.  Si  appcUado  lios  uiqiie  ad  quingcncos  folidos  pertinentis  in  (e« 
^  ciinda  Armcnia  orta  facrit,  ad  Proconfulis  audicorium  primz  Arme- 

nia:  pcrducatur.  Sm  autcm  m  quarta  Armcnia  fimilis  appcllatio  orta 
■fndacMr.     fucnt,  in  tcrtiam  perducatur  '.    Dc  Saccrdoiibus  autcm,  vcl  conie* 

oadoiiibus,  vel  de  Mccropolicano  jure  Epircoporum  nihil  Conftira- 

•  loijKit  innovavit.  Ternc  auiem  Annenix  Coniid  edam  mdiccs  fikjedt  \ 
I ttiHtant      ^  j^jjj^  g^j^  audirc&  mnmudes > cauias  milnitms  &  l^idmo  calculo 

dcriroere.  Dat.  xv.  Kal.  Apk.  post  Cons.  Bilis. 

CONSTITUTIO  XL. 

tfc  Tabellioncs  ipR  pcr  fc  convcntanc  cum  cis  quam  maxime  qui  licceras 
ncicittiic,  &  inilrun>enca  quzdam  inter  fe  faccre  volunt.  £c  uc  chaitis 
quz  protocolla  habenc  infirumenca  conficiant. 

C  LXJ  X.   "De  TabeBiwikit  five  infinimeiuortm  fii, 

UitAHH^  iJ  I  ^Abellioncs  *  ipH  per  (e  conveoiaiK  cnm  cis',  qui  infttnmena 

^tui  M,  -  comfoHere  *  volunt  t     non  alitcr  cliartam  complere  ' 

•  d«  «adii       audcant ,  nifi  cjufam  *  cognofcant ,  ut  intcrrogati  a  judicibus ,  rc{pon« 

deant,  qualis  ejjet  '  caufa,  proprcr  quam  inftrumcnta  compofucrunt : 
*Mt.  ^  maximc  li  littcrarum  liupenp  fucrmt  hi  *>qui  mftrumcnta  ficri  de- 

« iMdnifniDr.  jideraverunt Hoc  autem  wthuat  *  cam  in  Conftantinopolitaoa  civi- 
« ein  «fc.  csce ,  q^uam  in  ahis  provindis.  Pioenam  ancem  Confticiicio  defimc  ad- 
j^JS!*  vetfns  ns  '  TabcIliones,(|tu  alicer  fcccrinc,  ftacionum  ^  amii&oaem: 
VniSM^m^)tt  /#4  ut  fi  difcipulus  corum  odmiJfHs  '  fucrit  ad  inftrumenti  compofl- 
Tiro*  fo^it  di.'  tionem,  ipfc  habcat  jus  ftationis.  Quod  fi  indignus  fit  difcipulus 
t^jik.4J(mt  au^oi^itatcm  llationis  committi  prior  quidem  Tabellio  modis  om- 
"Sdafam  nibus  rcmovcacuc,  alius  auccm  pro  co  di^nus  ilationem  accipiat:  ica 
"  *^       camen,  nt  nidknn  fendac  daronum  dmmiu  ■*  ftadonls»  fedf  habeac 

icdicos  incegtos:  TabeUio  autem  amitcat  jos  ftadonis,  ffliia  dcdigna- 

cus  eft  convcmre  cmn  eis,  qui  inftmmcnca  componi  fibi  defidcrave- 
«.v)/w}i««v>  runt.  NuUam  autcra  cxcufationcm  habcant  Tabcllioncs  morbi  vcl 
"InifaB  conn  occupationis.  duorum  enim  altcrum  nccelle  cft ,  vcl  caujai  e»s  "  co- 
*«!S!!ll!fimM.  goo^ccrc ,  &  inftrumcnta  eamm  '»  faccrc :  vcl  fi  ignorcnCj nec  facere 
Ma.wMhs»ut.  JnCottftantiuopoUtMa  dutem  civit^te  '*  liberam  habeanc&culcatcm  on> 
M  ^i>f .^m  nes  Tabettiones  unum  TabcUionem  apnd  Magiftnim  ccnfiis  profne- 
••fmpaaae,   fr  "  ^  &  Ijcffndam  ci  dare  &  infttumcnta  faccic  dcfidctaaribus  ia  eo<- 

ittokftttieiitj  &  ia  abfialvcndis  inftniaMad»  vcBCej  Ac  MlUali  li* 
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.  C  O  N  S  T  I  T  U  T  I  O  X  L.  •  X  L I.  499 
«endtiii-c(re  lioc  faceie,  nifi  ci ,  qui  a  TabeUiomlMJS  prxpofhus-  fit 
mdAi^frnm  cenfiis,  ficuc  jam  diximiis.  Caeteirum  fi  ahter  ob- 
tevatum  fucrit,  ea  poenaTabcUionibus  immineat^quam  ii^riiisdi-  •  ^ 
ximus.  Indrumenrum  aucem  proptcr  hoc  folum  non  fit  iniitumj  Ced 
utilicatis  concrahcnciuni  caufa.valeat. 

•  Tabellitites ,  &c.  ]  Lxf.  H;ec  eft  Conilitucto  reptitna  collationls  quar- 
tx,  in  libr.  Authcnric.  cit.  dc  Tabellionib.  Edica  quoque  cft  ab  Haloandio 
Gratcc  U  Latinc,    *Tith.  Vid.  fup.  Conftitut.  7.  cap.  1. 

^  Statienitm'^         A.  STatnf  ,  pio  Tabcllioiiis  loco,  in  qiio  fcr:bit  Nov.  44. 
cap.i.   Tith.  XTeiffif.  autiijfta.  Alcxius  Comncnus.  NovcU.  11.  O  y^p  mfJtGo^^a^o^ 
P    «itfgfawwV  MytC«Wr  itniSfylt^»  ntnitfot  /cnwuMiSwmi. 

CLXX.     Idem.  . 

ft.  Tabelliones  non  fixibant  infttumenta  in  aliis  chartis,  quam  Hdurn^^^uk 

his  quar  PrococoUa  habenc:  ut  camen  Prococollum  '  calc  fic,  quod 
habeac  nomcn  gloriofiflimi  Comicis  largitionum,  &:  ccmpus  quo  charca 
fadla  eft.  Alioqum  fi  aliam  fcripturam  •  charta  ^  habeat,  non  admic-  '^"f- 
tant  cam  Tabelhones.  Hoc  autem  jus  teneat  in  fola  Conftanrino- 
politanii  civitate.  Quod  fi  advcifiis  ea  fecerint,ponue  j&lfitatis  fubji- 
ciamiir.  Dat.  xvi.  Kal.  Se?t.  CP.  fost  Bitis.  V^C» 

COMS.  AMMO  SSCUMDO.- 

^  *  'PfMMviSmil  K^.jt,  ne^'xo;0tfr.  Novdl^^.  cnn  1.  Charoe  getms  ccat^ 

OOn  ut  vulgo  crcdirur  cxcmplar,  fivc  matrix.  ^ith.  Novell.  40.  cnp.  1.  ln- 
^tSid  ■nr»  '9^')4'}^tf^trct  Ttiif  ^ri^f.  Novcil.  7)  JVi  ^jct.  Nili  tic  dicatur  ini« 
cium  chartx  in  quo  ejufmodi  norx  fcribebanpir.  Vcc.  InceqM*.  Authent.  Ut 
Tabelliones  non  in  a!ia  c  hana  fcribant  docDmenta,  nifi  in  iHa  qiix  in  initio, 
quod  vocacur  Protocoilum  ,  pcr  tempora  glonoiiiUini  Comitis  facrurum  iargi- 
cionum  habeac  appellacioaem  y  ceinpds  quo  charta  fafta  eft ,  0£  quaecuroquc 
in  ralibus  fcribuntur,  &  ut  Ptotocollum  non  incidant: ,  fcd  inlcrtuni  rclinquant. 
Novimus  enim  mulcas  faificaces  cx  talibus  charcis  eftcnlas.  Idcoquc  licec  aiiqua 
cfaaraLfit  habens  prococollum  non  ica  con(eripcam,  (ed  aliam  quandam  fcripcu> 
mm  gTcns ,  &c. 

^  Qharta'^  Pro  fccipcura  vel  iuftrumcnto.  Noveli.  48.&  49.cap.a. 

CONSTITUTIO    XLI.  y-i'^^'. 

CLXXL     l>c  Jftddk  ^  SMuritk  »      H^ntick  curiidiim. 

NEque  JudflCuS)  neqne  Samarita,  neque  quivis  hKreticus  ■  dtrid  *  •  <i«iiAw 
muncribus  excipiatur  propter  hoc  (blum  <]uod  Cathc^icaB  fi* 
dci  non  eft.  Scd  cSr  '  muncra  curiaha  fubeat* »  &  nuUo  honorc  cu-  J?'^^, 
riaU  potiatur  *.  Nam  curialcs  habcnt  qutxd.im  privilc$:^ia ,  vduci  ut  *  tKxfaaint. 
tormencis  non  lubjiciantur,  uc  non  ab  alia  in  aliam  provmciam  rccra- 
hantur.  £c  in  fumma ,  qui  concra  fidcm  Cathohcam  fencu ,  munera 
qoidcm  curialia  fubeat :  nonorem  autem  vel  privilcgium  nuUum  ha* 

oeat.  , 

...  .  .  ,  , 

•  (arU^  c^.^.  NoveU.|8i  cap.  1.^.4.  Novell.4f.cap.i. Novell. 70.  De* 
eurionnm  fiveCurialiam  $enacus.  Hinc  cttris  tnidefe.t  Noveli.  6.  cap.j.^No*  ■ 

RR.r  ij 
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joa.  IMPERAT.  JUSTINIANl  NOVELLARUM 
^wll.  ifr$' cap.  2.1.&:  46.  Pro  E>ccunoncm  vcl  CudaleradEccre.  Vule  NovellMI 
,  .  ultimamThcodofii  dc  bonis  Decurionum  &:  dc  naturalibus  filiis  corum  in  ctt» 
i  ^  riam  mitcetutis,  hercdibufque  fcribcndis.  T/M.  D.  Auguftin.  Pfalm.  iti.  Tii- 
bn^  Boii  noinine  alio  proprie  dici  poffiint)  led  ▼idno  coriae.  Nam  proprie  fi  di« 
Mnstti  curias,  non  intelliguntur  nifi  airia:  quz  func  in  civicatibus  (Ingulis  fin» 
galz-  Unde  Cuhalcs  &  Dccurioncs » id  eft  qui  func  in  Curia  vel  Decuiia. 
noftis  quia  tales  carias  fingolas  habenc  finguue  dvitates.  Sunc  autem  vel  erane 
aliquando  in  iflis  qiioquc  civitatibus  curiz  ctiam  populorum,  &  ana  civitas 
roulcas  curias  habei,  (icuc  Roma  criginca  quiuque  curias  habec  |>opuli.  Hx 
dicuntarTribns.  D.  Ambcofius  z.  aaTimocIi.  Qnps  oooflat  in  foaecatem  Ro» 
innctcum  recepCD$,Qtde  czcero  appcllarcncnr  Romani,  ideiico  ncceffc  eft  eot 
cnnam  habere,in  quam  more  Romanocum,  penulati  venianc.  Vetus  lapisTer* 
gcftx.  Impecrando  uci  Cami  Cacarique  actribuci  a  Divo  Augufto  Pio  R.  P.  N. 
pcottc  qoi  mecuiflenc  calia  abfquc  cenfu  per  xdilicacis  oadum  in  cuciam  noA 
cnun  aamiccecencnr,  ac  pec  boc  dvicacem  Roroanam  a^pircecencar. 

•  CLXXIL    Df  t^momk  HdnHcorm» 

1.  Si  H^rcticus  concra  Hsrccicum  litiget ' ,  Uceat  cuivts  '  corum 
•  heMciiiqire     H:2fcticum  tcftcm  adduccre  i  fin  auccm  Orthodoxus  contra  Hsrcti- 


*M».  -  'cant  li(igcc,pco  Qithodoxo  qoidcniefM»  *  Hsceod  teftimoniiini 
vftUat  t  contriiOfEbodoziim  aocem  Orcbodon  ceftifflootnai 
Viiw.  .;:QfcIlod<»it  auccOl  litigandbuft  ad  tcftimonium  nullus 
recico  patcat  aditus.  Interdum  autcm  cciam  advcrfus  Orchodoxum 
Hacrctici  ccftimonium  probabilc  cft.  Quod  concingit,  fi  Orthodoxus 
■iitfifttiiiitir  curtalem  conditionem  trahittur  ♦ ;  tunc  cnim  Hirccicus  advcrftis  cum 
•  Td  tt  rcifte  ccftis  producitur^  ut  dicat  Ce  fcire  cum  curialem  clTc,  vel '  curiali 
patregeninmL  Dat.  xy.  Kal.  Sspt.  P.  C  BiLitARii. 

**f«f»rf.      CONSTITUTIO  XLIL 

Quomodo  in  publicis  monumentis  ilve  omnibus  inftrumencis  quz  ubique  pec 
.  TabdUooes  celcbrancur,  nomen  Domini  noftti  Principis,  U  anni»  In^pecd 
ejus,  five  ConfuUs  nomen  ac  dies  debeac  rociari.' 

"  C LX XII h    T)f  pr^ftthiK  mfrHmmtonm, 

i,  «ftr  X.  l^Ubhca  monumenta  ' ,  cam  ca,  qua:  in  judiciis  conficiuncur,<juam 

—  ...  „  ...   


^  ca ,  qua:  apud  Magiftrum  ccnius  iivc  apud  Defcnlbces  confitL 
Cunt :  Inftnimenta  etiam ,  qux  Tabelliones  liib  qualicumque  Hguia 
conficinnc  cam  in  Conftandnopolicana  civicate,  quam  in  Provinciis,^ 
hfc  omnia  hujHfmdi  '  inicium  tocius  (cripcurx  ruz  habcanc,  Imfe- 
rante  iUo  divo  Augujh  &  Imperii  anno  illo.  Ec  poft  hjcc  infcrant  Con- 
ftilii  '  t|uoquc  appcllacioncm ,  &  omnem  vctcrcm  ohfervationem  *  mf- 
crumcnrorum  cuftodianc  Et  fi  fortc  tcmpora  quoquc  civicacum  Pro- 
vinciaUum  inftrumcntis  fcribi  folitum  eft:  ea  coniueto  moK  fi^tm- 
tmr  \  Hujus  '  ancem  juris  praeccpcio  a  prima  indi^one  indpiac 

CLXXIIII.    De  litteris  in  injhrumento  non  fcribendn. 

i  a^wi^     A* .  Qgi  icnbmv  tonpon  in  monnaicntis  publicis ,  non  utaacus 


t  confcnbaatai. 
<  Hsc 
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GOMSTirutlO    XLIir.  XLIIIIJ  /or 
liCM^  iilis  Vetcrib»  ty  *  oblcuEis  ;  fed  pcr  Grxcas  littens 
IpibaittilCt  ii  monumcnta  '  Grzcc  cotnpoiiu  (inc.  Sitf  antem  Lacine  * 

monumcnta  confcda  fuerint,  Latinis  quidcm  littcris  tcmpora  fcri- 
bancur,  fed  '  claris  lictcris  e2r  *  quas  potcft  quicumquc  litteratus  Lati^  •  & 
jMtf « cognofccrc.  Dat.  Prid.  Kal.  Sept.  CP.  Imp.  DN. 

)UST.   PP.  A.  ANK.  XL  tOST  BlLIS.  V.  C.  COMS.     '  •  . 

C  O  N  S  T  1  T  U  T  I  b    X  L  1 1  j.  ^ 

C  LXXK   Si  quis  modum  fiAfiantid  fiut  i»  feripig dttUrmfirit. 

t.  ^  I  quts  Cm  ttum  coolctipfiMrit,  vd  alteriaj  mahui  fubfcripfcric,  i.  WMp 

L  J  fivc  in  fuo  tcftamcnto  ,  fivc  fine  tcftamcnto  auavis '  chartuU  » 
CSr  *  moaum  fubftancix  fuae  deciaravcric ,  idque  fcccrit,  hcrcdibus  fuis  '  duma 
omnibm  prafcntibus,  vcl  omnibus  abfcntibus,  vcl  quibufJam  cx  his  ' ^    •  * " 
prxfcnribus ,  quibufdam  abfcntibus  non  liccat  hcrcdibus  cjus  talcm 
fcripcuram  recufarc :  ncc  diccrc ,  quod  unus  cx  cohercdibus  rcs  quaf- 
«iam  a  tefiatore  fehftas  fMMut  *  ic  ttUvii  *•  Si  enim  tcftatot  .cum  *  '^^j^ 
facramento  ccprcffit, nilui  aKud  fibi  fiipcieflc pctfa  ca,  qnae  in  pce-  ' 
£ua  fcripcura  concinentur  :  necefle  habfanr  heredes  fcripcuram  cjus 
fequi,  fivc  libcri  cjus  flnc,  fivc  cxcranci  :  cJr  nt^  '  fcrvi  hercdicarii  •  »«< 
tormcnris  fubjiciantur,  ncquc  alia  ulla  proharione  'veritas  '  cxquirarur.  » prohinoTt* 
Hoc  auccm  torum  jus  pcrtinct  ad  hcrcdcs.  Nam  creditoribus  nullum  i"']^^ 
prxjudicium  fffit  *  vox  ccftatoris  ,  cjufdcmquc  dcbuoris.    Liccat '  ■  faci« 
enim  cfeditoribus  omnla  peifcmtari,  &  yeritatem  exG(nirefe|  5e  fiio 
commodo  nri  ;  led  & heredes  necefle  eft  fequi  ea,  c^ua  **  teftaior  dir  "  4*» <<• 
xerit,  fcripfent     fiibfcripfcric  ,  W  "  quocnmquc  modo  dedahive-  »■  tonrc  ir^^rit, 
rir.  Cartcnim  li  Mocem    celtacoris  rcprobant,  ctiam  hercdirarcm  cius  . 
araittant  :  quod  non  folum  in  futuris  cafibus ,  fcd  ctiam  in  cdufxs 
adhuc  pcndentibus  teneat.  Dat.  xv.  Kal.  S£PT.  CP.  pOST 

BlLISARII.  VC.  CONS.  ANN.  II. 

CONSTITUTIO    XLIIII.  i**-*^. 

Uc  eo  aui  appellavie  a  difcufiioiie  fententio:  denftmce  liceat  cjTis  advcriario  in 
fine  DiennS  de  fencencia  pro  Ce  recicata  pcTaecre.  £t  quaodo  ctiam  cfaar- 
cula  per  Tabdlionem  non  oompofita  collario  ^ri  debeat  littcrarum.  £c  qtMC 
a  litigatoribus  jusjurandi  meiico  poft  prteftityak  de  litis  caittmnia  iactamai* 

Cnm  videctur  adjcda. 

QLXXVL   'De  tttnforihm  iifptlUtioiMm, 

I.O  I  quis  adverfus  fentenriam  jndids  piovocavetic.  8c  ifi  jndido  i^,MMt/ti^ 
appellationibns  dcftinaco  prafio  '  non  fiieiit,  licear  Udgacori 

adverfario  cjus  '  inrrarc  in  judicium  ' ,  in  quo  provocacio  cxcrccri  dc-  •  eim  ACem 
bcac:  intra  bicnnium  camen ,  &  ut  unus,  vcrbi  gratia  ,  mcnfis  fu-  'i*^'"'» 
pccfic^  &  dicat  fuas  alicgauoncs  judicibus  ctiam  abfcncc  co ,  qui  pco- 

RRr  uj 
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Snz  IMPERAT.  JtJSiriNlANI  NdVELLARirii'' 
vocavic.  Judices  autcm  non  omnt  modo  pr5  eo, fntjt»  *  eft^ fto^' 

tcntiam  dicAnt  \  fcd  interdum  ctiam  pro  abfcnte  co,<jui  provocaViti. 
judiccs  vidtriccm  calculum  fcrant ,  fcilicct  fi  bonam  caufam  habcac. 
.  Nc  autcm  abfcntia  cjus  impuaita  rcimquacur,  omnimodo  provoca- 
tiohis  impenra&  advcrfario  fuo  praEftec^  fivc  viccrit,  fivc  victus  fue- 
i.  tic.   Qaod  (i  jitriquc  poft^patn  ftatuco  lcgtbui  die  mtrawnmt in 

abfetuia  fuerint,  maneat  prioc  (ententia.  Ccveia  autcm  onuiia  juia, 
c]iuT  dc  appcUationibus  po(ita  Cnat,  in  £ao'PermatUMtt^  ftacu.  ^am 
hxc  ConUitutio  dc  liis  lotjaicar^  qui  in  abUntia  fiietinc,  poftquam 
fiatuto  dic  intraverint  •.  ... 

■  C  t  'X  X'  V  I  L   t>t  eomMrditm  Utteramm  five  ex  fiAUe» 
"  'mpritmtttmipve  ex  Airogr^ifho, 

1.  El\  quxJain  Conftitutio  in  quarto  libro  Codicis  poiica  ,  qua 
cayetur,  ut  (1  dc  fide  litteEaram  dubitacio  cmerfeiiCy  compacatio 
mm  *  fiat  ex  inftnimento  publico,  <|uod  per  Tabellionem  *  faAum 

cft.  Vndc  quxftio  emerft  >  cx  caufa  cujiifdam,  quae  ertt  «.talis, 
Quidam  profercbat  ^  chartuUm  '  fmc  Tabcllionc  compofitam,  &<ex 
ca  mtencioncs  fuas  probabat :  fcd  is:  advcrianus  cjufdcm  manus  aliani 
chartulam  finc  TabcUionc  compolltam  profcrcbat,  &  fuas  allegatio- 
nes  confirmabat.  Scd  alter  cx  IitigacohDus  diccbat  ei* ,  licceras  cW- 
tidfe  ^.infcriptds  *  tjufdem  '  non  ^Sd  Ideoijue  comparadonem  fienilie^ 
te^amm  ex  publico  inftnimcnto  eiigebac.  Ille  autcm  diccbat  fu^cere 
Comparationcm  ficii  com  ca  chartuU  quam  ipfc  froducebat  "  adver- 
farius:  fcd  cx  conrrario  ci  rcfpondcbatur,  illam  chartuUm  "  fincTa- 
bellionc  conipodram  ellc.  Q^xrcbatur  quid  juris  fit  :  &  nojlcr  Im^ 
perator  conjhtuu  >  m  hoc  cafu  cuam  cxcharcula  finc  Tabcliionc  cora- 
pofica  leAe  fieti  comparaoonem  litceramm.  Ipfc  enim ,  qui  tale  inf- 
tmmencum  produxic  fidem  ejus  Dtobafle  frimm  intelligicur.  Fianc 
aucem  comparacioncs  Sc  cx  publicis  fcriniis  veluti  fi  apocha  pro- 
lata  fucric  a  menfa  gloriofillimi  prjefciti  prsccorio  Scd  &  quod 
cx  publicis  wo««wf«f/}  '*  prolatum  fucrit,  noc  quoquc  idoneum 
deatur  ad  comparationem ,  quippc  cum  publico  cclHmonio  confit- 
mctur.  Omnes  auccm  lictcrarum  comparacores  pnus  facramcncum 
pcacftenc ,  Sc  tunc  ^einde  fiidanc  eomfmmionem  '\ 

■  TabeUionem  ]  Supra  ad  Conftitut.  40.  cap.  i. 

b  fhartuUm  ]  Vide  qnz  di£hi  fupra  ad  cap.  1.  Conftituc.  40.  in  verb.  Ch.nr- 
ta.  't^ilh.  ref^fiftarikf  avu&sXcuov  ji^»Mst-  Scvcrus  Sulpitms  in  Vit.  Martini. 
£x  NovcllaTheodolii  &  Valcnciniani  de  Indalg.  Expccerc  fccucicaccs  annorum 
ierie  8c  vecuftace  confunipcas ,  eis  non  exiamibiu  inde  prged«  occafioncm 
captarc,  cxtantium  acccptilationcm  divenderc,  dcniquc  apud  improbnm  rci  ac- 
bicruro  noccte  cliarculam  cum  periic,  nihil  proiiccrc  cum  cxcac.  Gccgorius  m 
epiftol.  De  fex  tinciis  Domus  fi  Auchenticam  chartulam  non  videmu^ad  cmnw 
plaria  niliil  pofTumus  faccrc.  L.  intcr  Cod.  dc  jur.  fifc. 
.  «  ^ttiiicu  Jcnniis]  Vidc  qux  di&a  ad  Cunfticucjo.  cap.  f. 
•  i  *  KMenfa  gloriofijjimi  PrdJiSi  Prsttrie^  \^  d*  NovcU.  49.  cap.  &.  -Pl»* 
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CONSTITUTIO     X  LV.  yoj 
fedi  Pnttotii  Mbuhriuxn.  Tith.  £did.  13.  lAifk.  t.  Ju(Uaus  Notdl.  1.  £«'1%  -ric» 


CLXXyill.    Dt  jurejurando  ftropter  calumniam  dando  ,  W 
fropter  MUtkim  ^tmdai,  dttt  proitgthma  ti^ndMk 

3,  Omnes  ittigatores  '  poftquam  jusjurandum  dc  calumnia  *  jttrave-  t-9t<m(^mJ, 
rint hoc  ^uoquc  juiejurando  fuo  addant »  qutA  ♦  non  clilacionis,ncc  img«o" 
caliunniz  caufa ,  nec  vcxandi  ailverrarii  gratia  probaciones  in  tora  *  ^^Vn"'* 
cao&  ab  advcciiuio  luo  exigMt ' .  Nam  ancea  in  unoquoque  capi-  ; 
tdo  lids^    lideacor  ab  adverfario  fuo  probatioAcs  excgiflecf  iocare  ««of^i 
cogehatur    quod  non  calumniat  caufa  probacioncs  exe^t     Erat  au*  '  «ogib 
Kem  gravifrimum  in  una  caufa  comflura  *  (acramcnca  przdare  :  ideo-^  •< 
unum  jusjurandum  fufiiciac.  Dat.  %v.  Kal.  Sept. 

POST  CONS.  BlLIS.  V.  C. 

'  JusJ»rA»ditm  dt  ulumHi*  ]  Schalidfies.  Qiipd  SacnuneQttim  de  calumnia 
ic  iia.  ui  prfttiit  ^idem  aAot  iultt  haiie  litem  tfxua  tMrri^cahnMiiandi  aium# 
BOn  movi  >  fcd  exiflitno  mc  bonani  haberc  caufam,  ncc  diiationis,  ncc  calum- 
IWB ctnfa,  nec  vcxandi  adverCaiiijgracia  probaciones  io  toca  iiac  caufa  ab  ad- 
veclaTio  mto  nollas  exieam.  Scit  Deus.  Poftea  reos  ica  :  £go  pueans  bona  iftil 
camia  eau&  ad  concradicendum  pervenio,  nec  dilacionis,  ncc  calumniac  caufa, 
■ee  vex^i  advetfarit  gratia  probaciooes  in  cou  hac  caufa  ab  advcifaii6  meo 
yUai  cxigam.  Scic  Dcus.  Titb.  Joann.  Saliiberienfis  5.  i}, 

CONSTITUTIO    XLV*  H^*' 

Dc  pcenam  decem  libfanmn  anri  petfblvanc  qul  ab  mimieis  pucllis ,  quacenoa 
iCTnitfgf  mufut^  rffe  4fffft*nt,  jat|ifaiidHfn  flwyrrint. 


C  L  X  X  i  X,   Vt  fcenicdt  muliem  «oj»  comtntur  m  etUem 

titr^tuiuu  fermamt, 

1. 1  ^  lUnt  quidam  impii  homines^  qui  mulieres  roiferas  in  (cena 

Xjtfpf odlrc  eomautei  *  jasjuraodam  ab  hiflm  *  mulietibat  cxige-'  'J||^'  «^^* 
banc^  quod  namauam  meieiiiccs  cflc  dejmdtu  '<  Koc  autCBi  cm&d  ^rjcn 
&  a  pietasc  procuf  «o/h-o  principi  ♦  vifum  cft.  Idcoque  amfStiat  »^  ut  defir!ire«.'^*' 
liccar  mcrctricibus  honejiiortm  *  vitam  eligcrc  ^me  alitjuapana  quam- 
vis  juratonam  caucioncm  e.xpofuerint      Hi  autcm  qui  tale  jubjuran-  « conftinunwt, 
dum  cxcgcrunc,  Qc  contra  calticaccm  opcram  fuam  dcdcrunc,  ptJcnrc  ^^nft!^"*^ 
nomine  deccm  libras  auri  perfilvMt '  iifilcm  mflRcricibus,  quae  fa-  ;  ^'^^  ^ 
aamcnta  dedctunt.  Puma  aucem  dccem  libcaiwa  ojfM  '*  Pfaifidis 
^faptetm**,  Qnod  fi  Pracfcs  ncgkxerit,  de  £ao  patrimonio  pcftulm  *ro^T 
praeftare  cogatur,     Magiftratu  fibi  commrfTo  cadat:  &  non  A>Iam  «  ff" " 
mulieribus,  fcd  cciam  hcrcdibus  &  aliis  fucccfforibus  carum  pcenam 
exjolvat      Hxc  y  ft  privatus  ft,  qui    racramcntum  a  merctrice  exe- 
gerit  '*.  Sin  auccm  ipfc  Pr*fcs  iacramcncum  a  mcrccncc  exegcnc,  cc-  quod 
acacurqnjdcmcadcm»pMia;iciitzifti0pe«uniir£at,  affifiiA  milito^  ;*  yg'- 
nsjudidalcilicKB,ficdisjiid«iaiaillod»f^  Q^fiiaObm  ' 


.  ^     .  i-y  Gopgle 
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504  IMPERAT.  JUSTINIANI  NOVELLARUM 
cui  ^  'vicind    provincix  ^xxCcsfavcre    debet  forncan  majore  ita*. 
perio  decoracuB*  Dat.  Kal.  Sbpt.  post  Cons.  Bilii. 

ITBHUM. 

CONSTITUTIO  XLVI. 

Ut  ncmo  audeat  alccnim  pro  alterius  debito  detincrc  vd  cxigcrc :  quadropli 
hxc  facienti  &  amifnonis  ejus  p«eita  propofita.  Ec  ut  donatio  Imperatoii 
fiifta  fine  adlegatione  quantaEConque  (uerit  valeat  quantitatts. 

C  LXXX*    Vt  cmt  vel  ncani  pro  dliis  civilnts  fiif  yel  ykamt 

non  teneantHr* 

i.^^I  quis  in  aliqua  civitatc  vcl  vico  dcbirorcs  habucrirr  poftenque 
vjalios  iiomincs  ex  eadem  civitace  vei  vico  m  alia  civitate  vcl  in 
alio  vico,  vcl  nundinariorum  '  eracia  dcgcnccs  invcncnc:  non  audcat 
cos  vel  res  corum  cenece,  vel  ^ni  *  dSm.  notnine  pecuniam  ab  bis 
exigere,  vd  pignora  ab  his  extotqaere.  Nam  ii  quicl  talc  fecerits 
omnc  quod  inciviliccr  cxcgeric,  in  quadmplam  reddcrc  con^ellitur  * 
ci,  qui  injuriam  pafTus  ci>.  Sed  &  fi  quam  adtionem  advcrfus  debi-' 
corcm  fuum  habcat,  cam  c^uoquc  amitnt.  Hoc  autcm  obfcrvari  Je. 
cet  *  cura  &  diligentia  Praeiidum,  quibus  graviflimae  pccnz  imminc- 
bunt,  fi  prxccpta  faluberrima  ♦  prafentis  *  Couilicutionis  conccmpfcrinr* 

C  LXXXl,      Vt  (lon.it wnet  m  Im^erdtfrm  ftfundit  fm 

monumentii  fant, 

X,  Si  quis  tmpetacori  donare  volucric,  fuflfidat  ei  ad  perfeAam  do^ 
nacionem  in(lrumcncum  Uberalicatis  modum  concincns:  &  non  co« 
gatur  hujufmodt  donationis  injirumentum  '  publicis  monumcntis  inrima- 
ic,  quamvis  c^uin^entorum  '  aurcorum  quantitatem  donatio  facta  cx- 
ccdac.  Nam  ncc  Impcracoris  donacio  in  privacam  perfonam  fat^a  pu-t 
blicis  monumcncis  indigec.  Dat.  xv.  Kal^  Sbpt.  Imf,  DN- 

JUST.  PP.  A.  AMN.  XI.  POST   BlLIS.  V.  C.  CONS, 

^i^n^.      C  O  N  S  T  I  T  U  T  I  O     X  L  V  I  I. 

De  his  qui  ex  prxccpco  Impcriali  Tel  porioris  judids  (iios  adverfarios  ad  dvi*, 

tatem  regiam  vcl  alias  Provincias  in  audicnriam  dcvocant,  fi  dcfierint  quali 
f oena  fubjaceanc.  £c  quod  ex  lcntcntia  judicis  quifque  convcntus  ad  re(^ 

Gndetiduin  (Uo  connario  viginri  dtenmi  habeac  fpaaum.  Stve  de  mulieri*' 
s  qua:  fine  dore  nuprcrinr,  uc  quartam  habeanc  poRioncm  (ctiam  fi  cxtent 
fiUi)  in  fubftantia  maiitoruin,  limilicerque  eciaon  narici  in  icbus  uxotis. 

Q  LXXXlh   *pe  reis  4h  slio  loco  in  alium  retuAtnik  ex  iivin» 
nnt»  vtl  jnffione  nidximd  fotefi4tit. 


I  compelietur, 
«'  ij,  compeiU- 


«  dcbet 

f  filobeniauc 


I  hMBC  donaiio- 


I.  nj-a  ■mftm 
•  dtU. 

■  «tt  <c  fiftat : 
«M.ftntlilfaai 


I.  ^  I  quis  cx  dtvina  juflione  in  (ciipcis  habita,  vel  ex  calculo  Ma<< 
^  giftracus  aliquem  convcneric ,  uc  t»  *  aliis  locis  exhibcac  nnt 
fjM  t:  ideoque  &  cantioocm  ab  eo  exegecii^quod  iDoa  cocum  xash> 
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C  O  N  S  T  I  T  U  T  I  O    X  LV  It  yo; 
pus  in  judicium  dcftinatum  venturus  lic :  pofteaque  tcmpus  quidcm 
.certum  tranfa^um  fueiic:  fyktftidem  cMi  *  caucioncm  cxpufuic przfto  '*< 
fit:  adverCtfios  autem  ejus>  id  eft,  aOor  abfic,5e  decem  dies  poft 
.cmum  cempQs  tEanfieriiici  liceat  leo  pnBfemi  abfcntc  adore  incnce 
•pnd  judicem ,  &  dacert  *  fuam  prxfenciam  &  adoris  abfentiam,  9c 
itatim  ohfervamne  '  judicii  abfolvatur:  ira  tamcn,  ut  facramcntum  >  aboUerndou 
pnftet  dc  impcnfis,  quas  impcndit  tam  m  profe^one  \  quam  in  pc-  '♦«• 
icgtinacionc  lua :  &  in  tanta  qtfantnatc  ^  judcx  adkorem  condcmnet.  ^^JJ*' 
Gum  autem  (bleant  cxeimtoces  licium  etidm '  ab  aAbcibas  caodonem  vafvH^miiU 
cxigcrc ,  quod  mmimoio  *  peragant  intcnciones  iuas :  fin  autem  non  f'^'*'' 
percgcrint,  quod  poenx  nomine  ccctof  auceos  pneftacuci  fint :  jubec  •  bmbIh 
Conftitutio  calumniam  paflb  primum  quidcm  pcrnam  cautionis  ab 
aitorc  prxftari :  dcindc  li  quid  plus  fic  m  impenlis,  quas  rcus  jruflra 
fcccrit :  hoc  calcuio  judicis  cidcm  rco  prjcftctur,  facramcnco  tamcn 
cjus  legittma  tAxattone  "  moderaco.  Haec  autern  /i  ita  cuftodiantur : " 
jam  dtpnent "  homincs  in  ^Jiaum  '*  ludcce  vtcam :  &  idco  m  loekcmm-  ^ 
fetentibm^  hac  poena  percernti.liligabulit*  <" 

C  LX  XX 1 1 L  Idefn. 

1.  Solcnt  a£torcs,  qui  in  Conflarttinopolitana  civitate  '  liomincs  tra-  ^  •"^*'*  A  H» 
herc  volunt,  quos  obnoxios  Jtlfi  '  dicunt,  fidejuflbrcs  darc  &c  pocnara  tem"""*"**' 
promitterc  peragendi  licigii  cai^d  *,&c  quod  omnibus  modis  vincant, '  ''/^^ 
&  fic  pemttttimmr  *  a  Provinda  ih  urbemlmpcriaicm,  duos  fibi  reos  * '  rc"^^'Hait  . 
ciTc  putant ,  abftrahcrc.    Cum  autcm  ab  alta  Provtncia  '  in  aliam  '  ' » ProTiad» 
Provinciam  exhiberi  *  rcos  zOiOtcs  dcfiderabanC)  tine  fidejufIione,|ioc  •  --ritw 
impctrabant,  fcd  noftcr  Impcrator  hac  promul^atiotte  *  conftituit,  ut  »l»»epM«J« 
nec  ab  alia  Provincia  in  aliam  cxhibitio  reorum  finc  fidcjuflionc 
fiac:  <S:  »f^«c  '°  Magjftratus  amplifllmos,  neque  gloriofillimum  QuxC-  ■•«*«in«F« 
tbtem  cx  pecfima  Pcincipis  alii^uid  calc  cdcriber^id  <ft>  uc  fine  nde- 
jttfiione  aooris  rerum  ezhibino  ab       in  aliam  Provinciam  fiat. 
Inuno  magis  contrarium  debec  diOaii,  id  eft,  ut  non  alifer  fiac  cx^ 
hibiciorci,  quam  fi  adtor  fidcjufforcs  pracftitcrit, />ro»»/ffcnf«     quod  '* 
omnimodo  pcragat  caufam  &  vincat,  ahoqum  quod  poena:  nominc 
tot  autci  przftabuntur.  Nam  his  eo  modo  ordinatis ,  fi  zdcot  non 
peregeric  caufam, vei  peragens non  obtinueric,  committitur  advcrfuS 
eom  poena,  &  adverfias  fi£juflbres  ejus ,  &  lee  praeftabicur.  Si  quid 
aucem  utcra  quantitacem  pocoalem  cxhibicionis  occafione  reus  impeD- 
decic,  hoc  ei  jucattti  dari  aequum  eft,  (acramento  ipfm    ancea  mo- ''^ 
derato  pec  lcgtcinuun  tasationcm    ficnc  in  pnccedcnci  ufitdo   di»  '<  ofiM. 
xiffius. 


•  Taxationem'^   Tith.  Novcll.  7^.  cap.  to.  Vi  ^ift^^  milh^  ^ ^ 

C LX X X 11 1 L    Dt ddmonmmu reorm^five  i»  jm nnumdo,  i.  jm^^U 


.Sifiw!.cKibttcDCujiididsadaoQimiaefki  ^ 
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5o6  IMPERAT.  JUSTINI  ANl  NOVELLARUM 
MMHlifiMW  *  viginci  dKniin  ipatium ,  uc  liceat  ra>  tcI  fiecii(are  ju<ij;- 
ccm,  vtl  4i£mm»  *  (|ttoqQe  pccere^utiimdambo  jii^^ 
vnf-hjfika  .qiiod  dcbct,  confucii  incn  |icse<lidias  dics  viginci.    Poftquam  att* 

"^*""'"  tcm  libcUum  accufationis  cxccpcric:  pcrfonalcs  prxftct  fidcjuffioncs, 
&  fportulas  dct  Confticutioni  noftri  Prinapis  cognicas.  ^Subfcribat 
autcm  &  contradidionis  libcllo.  Tcmpus  quoquc  6l  dicm  fcribcrc 
vtrf.iwuAiii.tmi  oportct,  quo  iibdlum  accuracioois  exccpit.  Cum  auccm  iicis 
« «oatcftukMB  fOHttflMh  fet*,  iittcneeaii  dcbct  a  judice ,  fi  cranficciiK  vieinti  die* 
dclibcracioms.  Hoc  autem  conudcrecar  ex  lubicriptionc  e|itt,  ainiii 
<  TJ^^  ^*^^^  '  «4^^nM^  Nam  inaa  imfmm  Mm '  litis  cowcftacio  USU 
twMMdJim  nullius  momcnci  cft.  Si  quis  autcm  judiccm  rccufavcrit,  &  aliura 
vtif.mAimi  ^j.^  pccicric ,  cumquc  itcrum  rccuiaic  malucriCj  quem  iibi  jiidiccm 
pcciit :  non  audiacur. 

CLXXXV.    T)e  jmr^^auuitmht, 

iiJl  vi  wnf       4.  Si  quis  juratus  promiTcric  fc  obfcrvaturum  in  judicio  " ,  deinde  ^ 

•  Sdmte?  9HK  lids  contcftanonem  Impccialcm  urbem  reliquccic,  &  d/ipeerit  fe  % 
iDdim jmm, ^ccax,  a^ci >  noodmn  lins conwftarione fafta  adice  judicem,  U 
**tSmA      ^^**^  *  ccvgivcrrationcm  rct.  Etfi*  c|tudcm  incer  Ma^&actu  fic  ju- 

dc*,' jubcat  omnimodo  rcum  in  judicium  duci.  Sin  autem  inter  Ma- 
giftratus  non  fit,  fed  fic  judcx  datus  ab  aliqua  poteftatc,  vcl  ctiam 
ab  Imperiaii  juflionc  :  rcferac  hoc  ipfum,  ut  ducacuc  leus  juffu  Ma- 
iim/^  *^  giftratus,  qui  cum  judiccm  dTc  dcftmavic.  Trafifuattfr  '  autcm  ccr* 
tus  il«  ^intra  quem  fi  non  vcnerit  rieus^  hujus  cauGe  difi:eptacio  fiac 
eciam  codcm  rco  abfencc :  &  in  ffojpjfnum  *  rcnim  cjus  aoor  micca- 
«iii^ttif  ^  tantum  *  jus  pignoris  nabcac,  quancus  cft  dcbicc  quancicacis 

»do'  modus.  Et  poftquam  m  pojpponem  '°  ador  fucric  miffus,  non  alitcr 
^paicHovM  j.^^^  recipiat  nifi  omnia  damna,  qux  contiqrrunt  "  adori  rc- 
"  tSwSrrrinr  farcicrit,  &  dcdcrit  fidcjujjorem  quod  omnimodo  acloris  inccntio- 
•I  fibjKt.*  nem  occepcurus  fit ,  fivc  pcr  fc,  Cvc  pcr  lcgicimam  pedbnam.  H«c 
M  fu,  jca  funt s  nifi  forcc  ex  jufta  caufa  &  inczculabtU  ztus  in  abfenda 
fiicnc.  • 

•  O^hwtimm  im  pdUU  ]  Vide  JDOcatt  ad  cap.  a.  ConAic.^  in 

Ycrbo:  iniiiis  EccJcfiis  .obfenfaiie. 

CtXXXVl.  VecafumUtid. 

t.  ^  ■mJn  5.  Si  quis  militaverit  &  non  folvcndo  dccclTeric,  cafus  militix* 
I ■iHiMerii,  cjus  quod  ^  fcolefloatum  '  a  quibufdam  vocacur,  non  ccmcrc  crcdito- 

•  P"^"""  ribus  conccdacur.  Ecce  emm  » ii  quis  ad  hoc  iolum  ut  militet  ♦  defuH' 
« ^  U  mntikiverdt  *,  ipfc  etim  '  foicplacito  *  nuaiur ,  inopc  d^itocc 

•  '     defundo.  Sin  aucem  libcii  &  uxor  a  dcfiuido  dereliai  lunc,  adeanc 


t  ft^ou  puc  to,  Principcm,  &  accipianc  cundcm  miliuaB  caTum.ipumvishctcdcs  de- 
^,(cb«u^«-  fundo  non  cxriterint.  Sin  autcm  ncquc  libcros  ncquc  uxorcm  dcre- 
Ij^cm :  cuAc  cciam  cgcctii.cwditoriiMis  ^afiu  militis  rnb^fiafiu£>:cx- 
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CONSTITUTIO     XLVIII.  S&7 

ccptis  vidcliccc  fpcdabilibus  viris  Silcntiariis viuorum  piaao^ttiTas. 
propiias  in  cadcm  Brmiucc  ducarc  conftirutio  jubec.  '.   ■  - 

•  Qi/t<s  mtlitUl  De  cafu  tnilitix  Novcll.  55.  cap.  j.  Nov.  97.02^.4. 

Vacate  &  vacacio  vulgp  cUcitur,  '^TitA.  Quod  pro  milicu  qu«  vendi ,  vd  ad 
hecedet  fub  cerca  definitione  tranTniitd  poteft  ,  dari  fblec  heredtbas  militis, 
pcv  ceaoie  communis  militantium  placiti ,  vcl  divinx  fardionis  tale  prcfiaads      *  * 
oeneficiutn  L.  ult.  Cod.  dc  pignonb.  quod  ptioius  docuit  V.  C.  xqui  bonique 
confultiflimus  Jacobus  CujAcins:  quo  tanto doAore fi  non  cgo  indignus      -  - 
difcipulus  vidcor,  magni  mc  honoris  nomen  (ufHtiete  putavcro. 

^  SchoU  fUcitum  j  i^.  A.  Novcll.  ^).  cap.j.  Pro  pecuoia  rolvenda  ob  ca- 
fum  militia:.  Vidc  L.  uU.  C.  dc  pignorib. 

«  Sileatijriis  ]  k^.  A.  Novcll.  jj.  cap.  y.  A  nicntio  in  Palatio  indiccndo, 
vel  .ib  co  filcntio,  quod  Senatum  fignific.u.  Nov.  61.  cap.i,  Vidc  Cod.  lib  11. 
de  Silcntiariis  &  Dccurionibus  cotum.  £c  Procopium  hb.  S.  belii  Pcrfici  ic 
Wb.  4.  decdificiis  Juftiniaid. 

L  X  X  X  VI I.     T>f  inope  muliere ,  nua  fne  dote  mant4t4  tfi^ 
- :  .  .  •         ^uartam  ^anem  dejitndo  mamo  capere  debeat, 

'"k^  ^Dikitmu  \  in  fitpmmhu  *■  muUerem  fine  dote  nupcam»  6c  fine  vtrf.  tpiimf 

caufa  rcpudiatam  a  marito  quartam  partcm  {ubftanQx  ejtu  »  confc-  I^Sldlatu» 

qui  oportcrc  ufquc  ad  centum  libras  auri :  hoc  ipfum  conftituimus,  *  *ddi4tt^nli» 

id  cft,  ut  quartam  partcm  mulicr  capiac  cx  defundo  marito  fuo,  fivc 

coroplurcs  libcros  nabeac,  iive  non.  Illud  auccm  cercum  cft,  quod  *• " 

mulier  five  mobiles  five  immobiles  res  faabeac  fiias  proprias,  omni-: 

modo  eas  finc  dcminucioiie  deducere  poceric,  non  frbjeAis  mmti  cn- 

tbtorikit:  nif  ad  hoc  tantum  c^uod  heres  ei  extitem  *,  Hxc  auccm  omnia  ♦     Jefi«i  h 

intclligi  dcbcnt ,  fi  mulicr  idoncas  faculraccs  non  habcar.  Nam  fi 

inops  non  fit,  nequc  dotcm  dcdit  :  gravare  libcros  dcfuncli  quart* 

partis  cxadione  non  debct.    Nam  ncc  maritus,  qui  nullam  dunatio-  vtilJiim  rlfmt 

pcm  propter  nupdas  dedic,  aliquid  cx  fiibftantia  fuc  uxoris  lucrabi-^* 

fi]r>  nifi  fone  legacum  ei  r^i£tum  eft  a  muUere,  vel  mnlieri  a  marico. 

Hoc  cnim  quoa  rr/i^Min  eft '  omnimodo  capiat ,  five  inops  fic,  five       *  ""'i>«« 

non.  Quocf  fi  inopi  confbrur.r  muUcri  maritus  Icgatum  rcliquit  mi-  Uada^Jl^"' 

nons  quanntatis  quam  porcio  quarta  faciat,  fu^^letHr  id  ^  (juod  ei  de- 

erit D  AT.  X.  K.  O  c  T  o  B.   C  P.  I  m  p.  DN.  J  ir  s r.  P P.  .  fuopi« u 

AUG.  AHN.  XI,  POST   BlLlS.  V.  C.   CONS.  A  N  N.  II.    .  32SL**"^ 

CONSTITUTIO    XLVlll.    ^^^:  . 

CLXXXVI 1 1,    Tk  hk  qui  ex  liter»  matre  ^  adfcriptitio  patn 

iuai  ftmt, 

j./^Onftiiario  cft  Impcracoris  noftri  in  undccimo  Iibro  Codicis 
V^pofica,  qaae  jabec  cum ,  cfui  ez.Ubcca  macre  &  adfoipddo  in. 
crc  natus  cft,  ingcnuum  eirc.  Eam  igjcdr  Confticucionem  pnd& 
proinulgatio  jubec  obtincie  in  his  nuiimiiiodo  qui^ 

ssrij 
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Confticutioncm  illam  concigcrunt:  qui  auccm  ancca  cmerrcrunc,  an- 
ciquo  jurc  dirimantur. 


X*' 

>  Ptodwcto- 
phinB  cum  Pco. 
clMtnifliio, 


«  MBROfvlin* 

Dum 

I  rei  difccpia* 
lioae 

*  w<e 
■  detibcret, 
t  Es  hjjut 

nnrinop^Utiiis 

ciTicarii 

•>  petmiiniBr, 


fiinil. 


Q^Lt  X  X  X 1  X.    Si  vennahilif  locus  cim  venerahili  alio  Ittco 
immobUium  fermutAtionem  jAcere  mduent, 

r  ' 

1.  Si  Ecclcfia  cum  Ecclcfia,  vel  Ptothim  •  am  Ptochio  '  vcl  Ecclc- 
fia  cum  Pcochio,  vcl  Monaftcrium  cumMonaftcrio :  W  ut  fimpli- 
citcr  dixcnm,  fi  vcncrabiHs  locus  cum  alio  loco  vcncrabili  rcrum  im- 
mobiiium  pcrmucacioncm  faccre  malueric:  hocque  ficri  profit  ucri- 
que  loco :  liceac  Primacibus  cjus  permucare,  decrcco  camcn  prius  cf^ 
khrMtdo  *  cum  omni  fubdlicate  &  jurcjunuido  apud  loconim  Metro~ 
politMos  *  d^eptatione  '  frMtiaOe*»  ut  i^jl  ^  deliherent  an  amba- 
bus  partibus  profic  permucatio  rerum  immobihum :  &  non  indigcac 
res  fpcciali  divina  pragmatica  forma.  Hujns  *  aucem  lcgis  excipia- 
tur  iicentia  wugn<i  Confiantinopolitana  '°  Ecclefia.  Nullam  cnim  rem 
immobilcm  ahcnare  ^ermittitur  qucmadmodum  ancca  non  permic- 
cebacur.   Dat.  xt.  Kal.  Sbpt.  CP.  Imp.  ON.  Ji;stj|X. 

AKM.   XI.  POST  BlLIS.  V.  C.  CONS.  ANM.  II. 

*  TmbiMm  ]  i^.A.  IIto^vmov.  Novell.  y^.  cap.  %.  Nordl.  iii.  NoveU.  iso. 

CSM.i.  Lolus  {uu[  cnbus  dicatus.  T/VA.  Locus  vcnerabilis  in  quo  paupcrci  & 
inntn»  hommcs  uaicuncur.  Adio  ii.  Concil.  Chalccdon.  Vixi  cum  paupeiibus 
&  Ptodwim  fea,  &  tn  eo  pofui  fcpcuaginM  lcdos  ,4e  omncs  langueiites  ic  ul> 
ceracos-  hofpitio  accqnebam. 

GONSTITUTIO  XLIX. 

C  X  C.    Vt  Ike^a  vener^^Udnu  hcis  perpetnos  emtrdihu  mtjtr  fi 

en^fytetfios  fioene, 

1.  T  Iccac  Eccieliis  W  '  aliis  vcncrabiiibus  locis  pcrpecuos  incec  Gt 
1  ^connaftus  emphyccuieos  fiiccre,  decreeo  fdlicet  aiuea  cele- 
braco :  dum  camen  ita  fiat  cmphytcufis ,  uc  ad  privatam  perfonam  om- 
nino  non  cxccndatur :  (cd  hujus  lcgis  hccntia  cxcipiatur  magna  Conf- 
tantinopohtana  Ecclcfia  quemadmodum  in  antcrioribus  Conftitutio- 
nibus.    Dat.  xv.  Kal.  Nov.  C  P.  Imp.  DN.  Just.  PP. 

A.  A  N  N.  X  I.  P  O  S  T  B  I  L  1 5.  V.  C.  C  O  N  S.    A  N  N.  1 1. 

Q  O  N  S  T  I  T  U  T  I  O  L. 

C  X  C  L    'De  emfhMifiick  ^  fkt  n  Ciencit  exiffmtmr,  -  ■ 

i.O  I  quis  in  Confianiinopolitana  dvitace  dericus  fiieiir  fa^hi^:  fi^ 
^  Guidem  magncScclenSededcnsfic,  cmphaniftica'*  praeftet,qu2 
cx  confuetudine '  jfraflm  '  oportet.  Sin  aucem  altcrius  oracorii  clcri' 
cus  frerit » ,  nihil  ab  co  cmphanifticorum  nomine  cxigatur.  Et  fi  quis 
ab  co  qcegecic,  ipie  ^uidem  qui  exifft  *  amiccac  ftacum  dcricacus. 
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qucm  habct :  is  auccm  a  quo  cxadbum  cft,  gradum  cxadloris  ohineat  1  perT«m«i. 
Hzc  aucem;  omnia  dcfcnfores  Ecdciia:  cjuioditei  ^c^ncj^  A  nc> 
glcxcrinc,  dcccm  libranim  aori  (oludone  nudtMtur*,  Da  t.  Kal. 
Nbv.  CP.  Imp.  DN.  JustJ Aitg:  AMir.  xx.  totV  Bii.fi. 
V.  C^Cons.  AMHO  II.  ;  '    *  ' 

■  Sm^hafiijHe^^l  vjt^  A.  Efmftui'^.  Novell.  56.  Innnuationis  caura  daia. 
*7ith.  Qt!x  ilipcr  proccflu  fuo  prarflant  Clcrici  Nov.  iij.  ^yiiodus  CoiVllantino- 
poiicana  Can.  ij.  Phocius  tu.  i.  cap.  2,4.  Introitus.  Ivopart.3  cap.  55.  Pectcc. 

c  o  N  s  T  r  T  tr  T  10  L  I. 

Ut  dcriftcntibus  ab  Ecclcfia  Clcricis  in  Jocis  eorum  alius  rubrogecurt  ^  ipfi 
.  connn  annotus  &  lucn  percipiaiic.  £c  itt  non  fecundum  arbicrtum.xdificui* 
tis  Ecclcfiain  ,  fcd  fccundum  difpofiiionem  Patciacdiae,  ad  cam  Clerid  qoi 
digai  funt  ordincntur.      '  '  .  ' 

'  C  XCri,    Si  CUrici  Eceiefiu  fuM  Jertliqmrint, 

t.C^r.Clerici  ab  Ecdeiia  ina  dcftkerint,  aliot  Clericot  in  locom 

conim  {uhrog^xn^tjHiftet  *  :  qui  fcilicct  annonas  iBc  thndJScdefiif^*'^^ 
ticA    quae  iliis  dclticucoribus  pracftabancui,  acdpianc  £c  u  poftea'J^'**'WiM 

dcftitorcs  rcdicrint,  nihil  cis  prxftctur:  quia  annon.-e  eorum  cJr  dona  *  <  sc  rtt 
aliis  Clericis  pro  ipfis  rubrogatis  fir^tfiita  *  fuar.  Omiiibus  cnim  modis  '  P'*fi"* 
fubrogatis  Clencis  annonas  •  corum  pra:ftan  decer  *.  Nam  ncquc  de^-  \ 
tutorikm  '  aliquid  ab  Ecdcfia  dandum  eft,  ncque  dd  lucrum  '  oecono- « ddifaatitat 
moram  vel  aliorom  qoi  adminiftianc,cedcre.  Si  enim  rubrogati.Cle- '  ***** 
rid  prxdidas  annonas  non  acceperinc:  ipfi,  qui  rolent  adminiftiare 
eiu,  de  fua  fiibftamia  dare  cis  co^mCDt.  Nam       quas  hahent  *  .pro> '  laAHMt 
prias  polTcffioncs,  jubctConftirutio,  ur  cx  iifdem  pofTcfiionibus  certa 
prxdia  deputcncur,  ex  quorum  rcdicu  rubrogacisClciicisannons  pradf' 
tentur. 

C  XC 1 1 L    De  eOsfti  Ecdtfia  4Mfc4t,  wl  annona$  Clericif  ion^» 

a.  Si  quis  Ecdefiam  xdificaverit,  aut  Clericis  ex  fiibftantia  fiia  an»** 

nonas  dcdcrit :  non  liccat  ei,  quos  voluerit,  Clericos  in  eadeni  Ecclc- 
fia  facerc :  fcd  fl  volucrit  c|uofdam  ibi  confccrari ,  ofFerat  eos  bcatif- 
fimo  Pacriarchx:  U  illc  li  viderir  cos  dignos,  confecret:  &:  fi  noa 
probavcnt , arburio  fuo  rcjiciat.  Dat.  xv.  Kal.  Nov.  Const. 
Imp.  DN.  Justim.  Auc.  post  Bilis.  V.  C.  Coms. 

AKKO.  IL 
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'U^fif.  \     ]  C  O  N  S  T  I  T  U  T  I  O     L  I  I. 

Ut  joratonum  in  fiu  domo  quilque  £u:iens  non  audeac  in  co  facra  mifteqt 
cclebrare ,  niijli  &  Clcticos  ex  'fiiSi  Epifcopi  loci  ei  creaveric: 
piiblicacionis  poenft  piopdiica. 

C  X  C  1 1 1 1.    Si  quis  in  domo  Jita  oratorium  hdhmit, 

i.^^  I  quis  in  domo  fua  orarorium  habucrit,  non  audeac  in  co  Jkm 
'  fAccrt  mijjam  ' ,  nih  Clcncos  Caiholicx  fidci  habucric  Jp- 

tt^«7^"faew*  f'*^^^^^  *  juflionc  reliriofijfimi »  Epifcopi  dvitatis,  vcl  bcatiflimi  Pa- 
^^^"ci  dt^^  tmrcfaae.  Si  qds  advaSis  ea  fecenc :  domvs  ejus  kCd  vtribos  vmJm^ 
njdipefi.Aw  fi^**  fub  indignatione  Prindms..  £c  ii  Pnefednis  Psccorio 
C^iMiur:  hw.  poft^^"^  cognovcrit,  nott  prohibuerit:  ^tmfj^tmta. » librarum 
*  yM^wyM»^  auri  multd  pleSfitnr  * ;  &  apparitio  '  cjus  fimili  pcenx  fiibjiciatur.  Nulla 
tjr"  autcm  mvulia  ell  unumqucmquc  Chriftianum  in  propriis  aedibus  ora^ 
^  ofSSri^  ^*"'^'*  *  habcrc,  &  in  his  exorarc  * ,  &  pfallcrc  finc  Clcricis  ,  ft  facrs 
M*fe4fiiawnuf  ^'ff^  **9»  fi^f  '°:  DaT.  111.  NON.  NOV.  CONST.  Imp.'DN. 
fim'n.nfiat,  JUST.-^P.  Ail  A M H.  XI.  FOST  BlLIS>V.  C.  COHS. 
cclcb»ii  miCfB       '      •       '  ' 

; :  >f  S  T  I  T  U  T  I  O     L  1 1 1. 

\  ^ ;  "  De  impciifis  qaae  jfiunc  apud  regiam  civtcacem  in  fiinetibiis  mortaaram  :  tc 
;  .    !  ■  depucaai fuitc«tgslb»ia.addeducenda'gcacoite  coipoca defiiiiaoniiii. 

"  ■       C  X  C  y.    T)e  im^enjts  in  funera  mortuorum  faciertdis.       .  . 

t,Awhm.      i.T  T^c  Conftitutio  loquitur  dc  impcnfis,  qixc  in  funcribus  mor- 
X  Jl  tuorum  fiunc.    Et  ancc  omnia  millc  ccntum  crgaitcria  m 
Conftantmopohtana  civicacc  immunicatcm  habcrc  juific ,  uc  tuncra 
«.WwtJIA  ducant.   Sed  8c  reditum  funeribus  deftinatum  a  diva  '  nenoiias 
Anaftaiio  Impcratorc  confirmavk,  Sc  funeribus  deputavit,.  &  dedic 
iingulis  cadaveribus  five  fingulis  Icdibis  morcuorum  *  unum  a(cite- 
•  -    rium     ideft  octo  fan^timonialcs  pfallenres  *  & 'crcs  acolythos,  ut 
ncquc  fandimonialcs,  ncquc  acolythi  oninino  aliquid  accipiant  ab 
■w""»»-  his,  c^ni  funerari  mortuum  '  dcfiderant,  fcd  gratis  cum  dcducant.  Si 
&  ttflfm.       auccm  cQgnaci  vcl  amici  defiiniSbi  alcerum  unum  afcitcrium  vd  cciam 
duo  adhibere  vdlinc,  necefle  eft  eos  aliquid  praeftace^non  camen  im- 
UMASm*      ^dicum.s.fid.hujus  leeis  dcfinirione  moderacum.   Nam  fiquidem 
*(£iS^Umm  muros  *  cadavcr  deponatur,  nvmfjj/Sm  »  afcitriis  *  pneftace 

MMttmtbm',  xquum  cft,  &  acolythis  poft  trcs  illos  qui  gracis  miniftcrium  faciunt, 
tl^.mtm.  alii  trcs  adhibiti  fiicrmt ,  fihquas  f  trcs  dari  oporcet.  Si  autcm  fcx 
vtff.  mti/**M.  acolythi  finc,  fcx  liUquas  accipianc,  &:  dcinceps  ica  fiac.  Si  aucem 
longius  fpactum  Sst,  &  decani  a  qui  le^lo  minifterium  fadunc,  plu- 
iJ^JSi^  res  unc ,  modicum  aliquid  &  ipfis  pracftabicnr.  Ad  Sucas  ^  oMttm 
irmiftus  ♦  intra  novos  muros  vidcatur  cffc.  Si  autem  tMra  '  novos 
fMB         mucos,  yel  in  alio  ctanfmarino  ioco  l cadaver  ponituc^  tunc  ian£ti* 


C  o  N  s  T  I  T  n  T  I  o    L  T  1 1. 

monialcs  quidcm,  qux  poft  unum  afccterium  adhibirx  funt,  fcmif- 
fcm  accipianc  :  Acolydii  autem  iingulorum  aTcaDcnorum  ^uatuor  (i-- 
liquas.  Uainn  aacem  aicctcrium ,  quod  cx  sieccificace  ante  cadavcc 
pullit,  &  acolychi  ejus,  nihil  onuiiiio  accipiant,  Ctd  fadant  miniAie» 
rium  gratis,  Sin  autcm  aliquis  vclit  unum  ex  maximis  lcdis  *  acci-  tt»» 
pcrc  ad  honorem  dcfun£ki,vcl  fi  dcauratum  lc(fhim  adhibucrit, /-«nc  "ki*. 
tantum  pracftct  afcctcriis  &  dccanis,  quanrum  pcjMojcnr.  Ita  tamcn, 
ut  duodccun  aurcorum  quanticatcm  non  cxccdat.  I)at.  xv.  Kal. 
Sbpt.  CP.  post    Bilis.   V.  C.  Coms. 

■  mtrt»0r»m]  H^ith.   Epiphanius.    Ksm  uhfttuSft  «Aiiac  vm'na%  •aSi 

cht  cX^tiufju^fn  caffn  •n\<iC/fUfiur. 

^  ^Jiit€ri»m  ]  Tith.  Vide  notau  ad  cap.  6.  ConftitiK.  6. 

«  S*nUimQ»itUs  fja&entts  ^  t^.  A.  "PullCTe.  NovcIL  j^.  Pro  canece. 
Tith.  Novcli.  II)  &  14S.  D.  HiecDoymus  dc  obitu  Paulz.  Exhinc  non  idu* 
latus,  non  planftus,  ut  inter  fcculi  bomines  ficri  folet,  fed  PfaJmorum  linguis 
diverfis  cxaniina  concrcpabant.  Tranllata  eft  Epifcoporum  manibus ,  ^i^  ccrvi- 
cem  feretro  fubjiciemibus ,  ood  alii  Pontiiiccs  lampadcs  cereofquc  przfcrrenc^ 
alii  choros  Prallcntiiim  dnccrent,  in  mcdia  Ecclcfia  fpelunci  Salvatoris  eft  po- 
iica.  Tota  ad  funus  Cju&  PaJxftinarum  urbium  turba  convcnit,  Monachi,  Vir* 
j^ines,  Viduz,  Paupeces.  Hebcco,  Gracco ,  Latino  ,  Syroquc  (eanone  Pfalmi 
m  ordinc  pcrfonabant,  non  folura  rriduo,doncc  fubtcr  Ecclcfiam  &:  juxta  fpe» 
cum  Domifli  condetetur  ,  fed  per  omnem  hebdonudam  ,  cun^bis  oui  vene> 
«Mic  limn  Imiw  proprias  aedentibi»  lacryuBs.  ViAor.  Pccicciic.  Amc.  fib.  i. 
cap>  10. 

^  7^»s  m»r»«\  %^.A»  Novell.  j5.  Locus  utbis  Cofiftantinopolicanx. 
Vidc  Ub.  I.  tit.  t.  Cod.  Conftimtiooem  Gtxaim  it,   ^Hk.  Ce&eiius.  Ki!&< 

ixU  J&)  t  ohuJhf»ii  ««efv  «A;^c  A  tffmef''  i&iWm »  S9%p  jt 

fSfjoi  titGowt'  Kursurnr«c  trnn'  Xi^c  «rfi>*»g»  Nac  cwMan  male  Graecus 
Pceca.  ©to<f6tno(  TsV(  7in;m  «im^  xjf4  >^9Bf;)«c  iciat  JLmatt&vt  St^C^mt.  Sudai. 

WAi»c  to^t&M^,  To^  c^uo  fU}ifu(  ri!  tTmp^r  i(s^miir  in-mr 

yig^*  Sudas.  et«^«wc> 

«  K.^fcitrii}']  i^.  A.  AaiaiT^-ia.  Novcll.  izj.  cap.  ji.  43.  44.  jy.  €il.€^. 
£andem  Monacham ,  Monaftriam ,  Sc  fan^mionulem  Julianus  appcliac.  'JPi/k. 
Zonar.  Can.tf.  Synod.  Carchagin.  EOxx  US  'mefvtiyt^        vit  EMM/HHUit  aw- 

mmiAt,.  VideBd.fiairaM.4iaoCaa.tf. 

Can.  18.  Bjfilii  Can.  44  Synod.  Carthag.  Can  i<j.  iC.  Chalcedon.  Gtegoriul 
Pa^a  Theodifta:.  Dc  mcdieuce  vero  aociihs  quas  vos  Ungua  Grarca  a&etoac 
dicicis. 

f  Si/iquji]   'P/VA.  Vidc  notat.i  ad  Conftitutionem^J»  fmmfci 
^  Deca/ii]   '~Pith.  Vide  notata  ad  Connitutionem  13  fupra. 
*•  Skcju  ]   Tith.   Ut^(  tiai  -mt  fiaatXiM  jroAifinc.  L.  18.  C.  de  racrofanft. 
Eccler.  Socrates  lib.  t.  cap.  %$.  T&J  Ji  hM»R«uj«r  e»  fJT  «wwf^oir  /(fj^  1 
^<um.   Hcfichiii<;  in  Hiftoria  Catholica.  Jiinini.in.TS  fimplicitcr  appcllari  voluic 
Juftinianus,  ficuc  &  ipfe  nominac.  Kaf  -n  «^c^ ,  in<)uic ,  lovsirMr^v  «hsi  mmdtt 
Vectts  Ime^ics.  Et  trfl«ficos  |ufliniBfiaram,  fin  SMUitm.  Vide  tn  .Jdltniao» 
Chronicon  qviod  Alexandrinum  dicunc  nuper  typis  Rcgiis  edltum  ab  eruditif- 
iimo  &  perpecuaE  mcmon^  viro  Carolo  du  Fcei^e«  Domino  du  Cange,  cam 
nocjs  qnioDlilim  Vtci  ctsrifltmi  Ancooii  Allen  avi  mei  macenii ,  Picba»nim' 
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iiogularis  ajnici ,  ncc  non  Francifci  fuprcaue  voluncatis  vindicis.  Hodie  Pcram 
vocancft  Gahca,  quod  crajcAum  edamTurcis  fignificar,  duAa  fiwfican  ab  He- 
br^is  originc,  nifi  quisTzetzcm  fequi  mavult.  In  ca  urbis  partc  erat  locus  fup* 
jilicii.  Cedcenus.  £r  ovfcfit  i^i/Axm.  Hiftor.  MifceU.  In  Sycis  fufpendic  Ni- 
oephor.  Kallift.  Er  «vxftc  «f<  mtJ^^ro*  tuitamTiinnn»» 

'1  TrMjmarin»  /«roj  Conllantinopoli  erant  domus  &;  przdia  crans 

inare.  Inde  cadavcra  (cpelienda  in  urbem  aftercbancur.  Tith.  Si  quando  ca- 
davera  rcpelicnda  trans  mare  elferebancur.  Cedrenus  in  Judiniano.  M>i  iTmp- 

k  t^aximis  leclis  ]  Majores  lc£li  in  vencrabili  vaforum  cuftodiario 

.pofiti.  Dicimus  aucem  ftudii  glonofx  mcmorix  &  Scephani  magnificz  von^ 
nocix. 

-'-^»r.        CONSTITUTIO  LllIL 

De  moricntibus  vel  eorum  corporilnis  non  &^iirittidis  «  ^un  ciedicoribus.  Ec 
ut  Provincianim  Judices  pcr  fcmetipfos  omncs  litis  partes  examinent,  folis 
Magiftratibus  Rc^ia:  Urbjs ,  excepta  piima  &  ulcima  cognicionc,  licenciani 
habenribus  negotia  pet  fiios  Coiulliaiios  vemitare. 

C  XC  VL     De  creditoribus ,  c^ui  monenttbus  dchitorthus  Juis  imthinenf, 

I.  SimM'      1.  ^  I  quis  dcbitorcm  fuiim  xgrotantcm ,  &  '  pcriclicantcm  mori 

moleftarc  volucric  pro  dcbito  fuo ,  non  liccat  ci  hoc  faccrc  : 
cum  nequc  uxori  cjus,  ncquc  Itbcris  aliquam  irK^uietudinem  >  infem 
permittitur  * :  ncquc  figna  zdibus  ejus  imponerc  niti  poil  morcem  de-' 
Ditoiis  liteconiiuaate  jndidalis  calqiliv  prplacus  fiierir»  6c  l^;iitma 
ordinacio  iecuu  €u  Sed  ne^e  nionuo  dcbitorc  dedudlionein  c|af' 
&  fwm  *  impediat.  Si  cnim  tale  aliquid  perpecraverit :  (uis  a^io* 
nibus  cadit,  nve  juftas  habcat  intcntationcs  flvc  non.  Ec  non  folum 
dcbitam  fibi  quanticatcm  amittit:  fcd  ctiam  aliud  tanrum  hercdibus 
cjus  pro  mjuria  dcfundki  prjcftarc  compcHicur.  Ec  non  fufticiunt  iftas 
poenje :  cum  &  tcttia  pars  bononmi  cjus  publicetur,  &  ipfe  jn^fflit 
I.  nhu  istf.-nocetur.  Haec  autem  omnia  in  Conlbntinopolitana  dvitate  cura  & 
diligcncia  cuilodiantur  tam  Pnefc^ti  urbis ,  qudm  Prxfc^  Prxcorio ; 
Magtjler  *  quoquc  cfficiorum  his  invigilarc  dcbct  :  5c  apparitiones 
corum.  In  Provinciis  autem  Prxfidcs  ca  obfervabunt ,  &  alii  Ma- 
giftratus,  fivc  civilcs  fint ,  fivc  miUtarcs.  Quod  fi  ca  ncglexerint: 
Magiftratus  quidcm  Imperialis  urbis  cum  fuis  apparitoribus  viginri  li* 
bramm  anri  ^cena  mdtmr Provindarum  auiem  Magiftiatus  quin^ 
que  WtrM  sm  f/tmd  *  daie  cogannir. 

C  X  C  VI  /.     X)t  Ma^ijiratus  Conjiantinopolitana .  civitatis  caufiS 
.  in  conventionihus  certis  audiant ^  ^  jententiam  ^cant. 

1.  Si  quis  cx  Magiftratibus  Conftantinopolitanx  civitatis  caufam 
'intota,,tt,,  audierif,  non  audcat  poft  litis  conteftationcm  in  totum  '  cam  dcre- 
**  linqucrc :  nec  Confiliaru  cjus  fcntcnciam  dcfinirivam  pcr  iemetiplos 

I  &r"'  proferre  *.*  (ed  litis  ^mfaw  *  tonceftatio  modis  omptbos  apud  i^oiM^ 
BSjr       fffbrsUkt  *  fiat,  dc  oltima  cognirio,  poftquam  aliat  alicgationes  liti-f 

g^toces 
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CONSTITUTIO     L  V.  /ij 
tiEemc  ndhii  >.  Sauctitia  auoque  ^efiiutm-ib  ifGs  Ma^ 
giilittibiis  profecanir  »  fivc  majorcs  -  nnc»  fivc  minores,  pracfeiitibii» 
cdam  ConlUiariis  eorom.  Sed  ^  sfp^Uttvim  *  ipfi  (iifapianc,  &  in-  *  £t  ■pp«iia(io. 
tcr  cos ,  qui  cx  provocanone  lingant ,  ccnamina  compclcant.  Quod  ab  eit  ioMtpafi. 
fi  vcl  Mafriftratus ,  vel  Confiliaru  eorum  contra  pr^Jentem  conjhtutio-  *** 
ncm  tale  quod  fieri  pntfumpferint  ' ;  Magiftratus  quidem  vifinti  libra-  '  prxfen. 
rum  aun  pcsna  multcncur :  Conliluru  auccm ,  iiquidcm  advocaci  tuc-  fuiuta  yiffum 
nnt,  advocatorum  ordine  cadant :  finautem  incer  advocatos  non  ^^''lu^^^^tt 
fint,  Ccd  force  cingulo  dccoran,  honorem  fiiom  amictanc,  &decem  r«>uqpfai»* 
libranim  auri  muita  pieftanmr.  Eafquc  omna  *  poenas  Comcs  rcrum  •dd». 
privacarum  cxigat ,  qui  fi  ncglcxcrit,  fciat  publicas  rationcs  dc  fiia 
fubftancia  fc  rcplcturum.    Hxc  autem  dicimus  *  de  Magiftraribus  Im-  «am! 
jpcrialis  urbis,  qui  divcriis  occupacionibus  facieaci  cocas  co^uicioncs  ' 
hn^tonm  **  fiucipere  non  poflimc,  fed  (blam  ucis  conceftanonem 
nltimam  cognicionem  audire  wgmno' " ,  &  rencenttam  defimcivam  " ' 
dicece,  &  appeliaciones  (ufcipere ,  &  provocationum  cognicioncs  dill  , 
ccrncrc.   Alii  autcm  judices,  qui  Magiltr:itus  Conftantinopolitan^ 
civitatis  non  funt,  fcdab  Impcracoris  jullione  dcfttnati,  fivc  in  prin- 
€^ali    civicacc,  fivc  in  Provmciis  cum  Confiiiarus  fuis,  omnes  liti-  "  io>p«»^ 
gioruxn  patces  audianc }  alioquin  &  dignicaces  fiias  amictanc ,  &  vi- 
gind  libras  aitri  pQen«  nomine  fi>lvanc.  Confiiiarii  aucem  eoram,  fi 
j^uid  adverfiis  Conftitutionis  hujus  praccepta  fiscerinc:  c2r  civitate,  in 
qkd  non  fervaverunt  illam  Conftitutionem ^  expellantur  in  exilium  "',&fint  "  ««  ipfi  p«ni 
inramia  in^«fj  ■♦.  Dat.  Kal.  Dec.  Const.  Imp.  DN.  J  u  s- noB  obf«r«Te- 
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AKNO   II.        •  ^;-^ 

CONSTITUTIO  LV. 

J)e  tmmobilibus  ancc  nnptias  donatis  non  obnoxiandis  ncque  diftiahcndis  a 
marico  ,  etlam  confencicntibus  uxoribus  ,  niii  eis  cx  alits  mantorum 
ikcuUaubus ,  ficuc  eadem  lex  indicac,  radsfiac. 

C  XCVl  1 1,        jmt  fivfter  tuftm  Joikoumim. 

■ 

I  quis  donationem  propcer  nupcias  mulicii  confcripfcric  five  ver/,  w|  WCm 
Cj  ^*»  fi^^  P"^**  *^^»  fivc  pater  pro  filio  fuo ,  five  macer,  fivc 
ce^iacus  pro  cognato ,  auc  quivis  cxcraneus  pro  alio  donadoncm  pro- 
pcer  nupcias  confcnpfcnc,  in  qua  ctiam  rcs  immobiles  fimc :  non  li» 
ccac  marito  aliquam  rcm  dc  rcbus  immobilibus  alicnarc,  vcl  hypo- 
thccae  citulo  obligare :  nec  fi  confenferit  '  in  alicnationc  vcl  hypotheca  '  ««nreiifttw» 
mulier  \  Scd  fiqmd  concrahanc  icgcm  fadum  fcripcumvc  fucric ;  hoc  J  «^'«•W' 

So  infcfto  fic,  &  pro  non  fixipco  habeacur  j  nili  fotce  obfixvado  L^r^i!  *  **" 
a  cuftodiacur,  aax  de  incercefflionibus  fianinatum  in  qoarco  Codi- 
cis  libro  pofira  elt.  ciculo  Ad  Scnatufconfulcum  VeIIcianum,id  dft, 
uc  poft  primum  con.cnfum  cranlado  bicnnio  aliud  inftrumcncum  a 
muiiq:c.  coaiaibacuCy  ui.f^  £c  faccacui  prioicokfiium  conlenfiia 
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itpptobatfc!  comprobare  >;  alioquin  prior  confenfus  nullius  momcnti  cft.  Imtno 
verf  ^u»  nJi  ^Ij^  ^  fecundiu  cmfenjui  ♦  priorcm  voluncaccm  poft  bicnnium  coa*- 
«  btwdsceaF-  firmaverit :  non  ommmodo  '  valcbit :  fcd  ita  dcmum ,  fi  cx  aliis  mariri 
f^Sloia»        facultacibus  lacis  ciJcm  mulicri  ficri  poflic  in  donationc  proptcr  nu- 

pcias  :  alioquin  ncc  fccundus  ncc  ccrtius  conrenfus  ixdcrc  mulicrem 
vnf.  m  6»»  pocem.  H«c  antem  didmns  oon  folum  in  dooatione  propter  na* 
f^-  pcias,  ^  cciam  in  doce,  qnas  res  docales  aUeoarc  vci  ooligare  nuu 
f.  ritus  volueric.   Empcores  aucem  vd  credicores,  quibus  res  alicnatx 

•  ^mmm  vel  obligaras  func,  nullam  injuriam  patiantur.  Nam  ccfi ,  c^uod  *  ad 
T  Mxoti*         mulicrcs  pcrtinct,  adlionibus  careant  fuis,  attamcn  alix  mArtti  '  facul- 

latcs,  &  t^fi  *  mariti  nccclTario  cis  pcrmancanc  ohligati  Hacc  au- 
vtTf}^-mf  ■ftr  tcm  Conuicucio  przrogacivis  docium  nullum  przjudicium  facic.  Nam 
^  przrogacivasdtf4f  **integrasineflcdodbiuConflinido  jnbec.  Icatsu 

M  Moi        men  S  de  dodbus  a&iones,  mulieres  movcanc  Aliis  enim  "  pertainii 

priviieg^um  in  adionc  dodsnec  antea  dacum  eft,  nec  modo  daauL 

Hxc  autcm  Conftitutio  non  in  practeritis,  fcd  in  fucuris  cafibus  va* 
**DaciHB.    lcat.    Dat.  Kal.  S  ept.  "  CP.  Imp.  Jusxih.  Pi^  A.  ANKi 

XI.  POST  BlLISAKII  V.   C.  COMS.  i 

i^i^r.       C  O  N  S  T  I  T  U  T  I  O    LVI:  ! 

Uc  appcUationcs  .apud  oauies  Judtces  in  conrakationibus  inducaocuc.  ii( 
^aeRAnsQcbii  bnuiibasaliis  pnefidcat  digiucacibus  qtianms  podocei  (  


CXCI X.    7>e  CoHfultatioHHfMs.  i 

i.T  Ti£c  Conftitutio  jubet  provocationcs  in  confultationibus  noi^ 
1  _H  tantum  ampli^tmis  M>tgi(}ratilus "  ^  fcd  etiam  omnibus  Senato- 
ribus "  inducijUt  cocusScnatus  caufas  appellationum  audiat  dcconvc- 
niat :  quamvis  filcntium  cancum  finc  convcntu  ^  Scnacoribus  dcnun- 
ciatmn  fixctc.  Siicndo  enim  convencum  incjre  vided*  Audianc  ixil 
aue  prwoaitmtes  *  Gmdat  Evangeliis  propofids :  &  qaod  iibi  vifiun 
niedt,  Impecaton  retiEtant,  ut  cx  divina  untenda  ejus^enants  calat- 
lus  confoiecur. 


9 

■  Seatttrihut  ]  *T*ith.  Ot\  oi  "^Seni  Tntt^iiuwv  tu^  i^^vgpiuv  (taiV  ot  «iiJxAjrnd}^ 
qe}  tSm  ffifoi  6ou?ilw  Ir  tk  mrnJinn  JWWnf  A(>^r.  tyu  on  cr  vl 'mmo^fuat  ofct> 

aMrnx*!.  Rc^^r  a  Gneis  qoani  i^pofiii  epiiome  d.'NoT^  fS.  nie^ 

y  Sitemiim  ta»mm  fiitt  rMVMMi]  'PAA.  Siknrio  coavenn»  meSk  vide? 
tur,  UK  cocum  Senatum  convenirc  oporceac,  qiuuQvis  nicnriudi  cantum  fiine  con^ 
ventu  Senacoribus  indi£him  fucric.  Etymon  non  cft  ufque  adeo  abftmrumj 
cum  a  filentio  confilium  crcdibilius  didum  putaveric  Fcftus  Pompcius  fivc  Pau-; 
ku  DUootHis.  Meminit  fbriitan  Ccdren.  Kci^  <v<^,  inquic^  «mi/  i^^^fyt^  cr  if 
figtyitD^f.  (TJ^fv-rov  "jlfjOfSjjov  -duj  ^uOvfuov  i(f^^ajftm  i-jrsirmTTi.  Hiftor.  Mifccll. 
lib.z}.  iit  f.ido  linp.  filcmio  apud  Magnauram  rxpofuu  populo  qua:  de  fe  fuc-j 
raht  didti.  Item.  £irene  aucein  pia  Imperatrtx  filencio  incnclinio  }uftiniani  fa- 
£bo,  proliihuit  omncm  qut  milicarcc,  adhxrcrc  Staumtin.  Iccm  lib.  i6i  Fccit 
imp.  liienuum  adducens  EucyrphiuiB  Pattiarcharo,&  ju^cns  eoriim  cocicari  can^ 
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C  O  N  S  T  I  T  U  T  I  O  LVI.  ^jif 
fdliones.  Et  lib.  ti.  Impius  Lco  filcncium  contra  fandas  ac  vencrabil«  celc- 
•bEmt  iconas.  £c  lib.  zi.  Multa  concra  Eccldjam  &  Orthodoxam  fidrm  mcdi- 
tans,&  filcntia  pcr  dics  fingulos  facicns,  populum  ad  fcnfum  fuuin  flcxit  m- 
fielicicer  fc^ndum.  Niii  (j^uis  ic^m^Tne/on  ^jptf  intclligac,  fan  aiAi'ma» 
«t  Nicecas  rcribit.  Memintt  Zonacas  •mt  mmi9i»t  4ki  Iwifar  af^i^  #  «»- 

C  C.    *t)t  ordme  SntdtmHiL 

%,  XJflicmU  '  Przfei^a  omnibus  aliis  prxfideac  dignitacibus ,  id  ' 
Mk,  ance  ledeat :  &  poft  Pnefe^fcain  ceteri  Patricii "  numerentur.  Et  f 
^jiMLm  *  imer  eos  Confiilaribus  infignibus  dccorancur »  recundiiiii  ^u^^'*"'''^ 
confularem  ordincm  &  prxroeacivas  Conlulacus  fui  fcdcanc,  uc  camcn 

anccponanrur  ordinarii  ConfuLires  honorariis  Confularibus  Toil 
Patricios  autem  '  ram  CoiiiuLinum ,  t^uam  Pr^feilorum  *  6c  Magiftro-  '  p|_Pj."^  ''uiw 
rum  milicum  ^  '  iniuitiium  virorum  ordo  fonatur    Omnes  auccm  ilh  >  d,i,. 
liberam  habeant  j&cultatem.in  Senatu rentenctam  dicere.  Qui  autem  'f^^^vtm*^'^ 
propcer  cingulum  Magiftratus  4  SmMorAus  hoHcmur'*  ,t!aam  poft  f^i,n^jb«, 
ficponcionem  cinguli  mi  inccr  Scnacorcs  conmmmtm'  *.  Liceac  aucen» 
inluftribus  viris  patriciatus  codicillos  accipcrc,  quamvis  ncquc  Con-  " 
fularcs  ncquc  Pr.tfcclorii  *  fadi  funr.  Quod  non  folum  m  fucuro  rcm- 
porc ,  fed  cciam  m  przccrito  ConlHcucio  rclaxavic.  IUud  auccm  cer- 
cum  cft,  quod  cerciam  pancm  fporculamm  in  ingrcflli  cUgnitacis  dare 
tmmfihuiitwt     omnibus  aliis  ez  eonftiecudine  fporculis  <iandis  in 
efuamvis  prmotionm  "fua  firmitdtt  ''.durancibns.  Qui  aucem  pegtfcntem 
Confticucioncm  non  obfcrvarinc ,  poena  quinquaginca  Ubrarum  auri 
^h^lantur      <juac  pccna  non  folum  i^fis     violatoribus  Conftitutionis  T,  ^ 
mimmcbic,  fcd  ctiam  alus,  qui  'violare  ll  cnm  concejfermt  '\  Dat.  II^JJJiI 


POST  CoNS.  Belis.  '\  ** 

"  l>.  P.  MtMllg 

•  *T4triciiJ  K^.A.  Novdl.  8i.  cap.  i.  Pacticii  dienicas  Juftiniani  cempore 
maxima.  Novcll.  6%.  cap.  a.  Videndus  Caffiodorus  fib.  %.  Fonnulaa.  Vaiia-  ku^mii,  lu 

rum.    "Tith.  Zofiraus.  Ip^euuiv  ^^sy-  0-  awjaptii^UZ<ti  •nuru  ijjtj  liSl-nf  cyi^cKcid- 

«W-nc.  Procopius  1.  de  bello  Vandilioo.  Aim)c    fiiXmft  ^t^ifff     w  "M^ 

dj^mifiJHSf  ^^yOTfC  0amXti  vtui  \mr6tTtir  au^/iSiJ  i  i(ai  fAtw  A/jpiw 

/al^rm  ■mc  arerree-R»,  lul  JV  Trt-^t  r/.iMr  jytAotToi.  Vlacnd.  Ciilfiodor.  g.  Variar.  9.  10. 

^  %^nteftHant»r  prdinarii  Ccnful.ires  honorarii}  cDnfnlaribui  ]  (_yf.  yt.  No- 
vell. 61,.  cap.z.  Alii  ordinant,  ahi  honoraru  confularcs.  Ordmarii  qui  Confu* 
lacum  gcirerunc.  Honorarii  qui  honoris  ejus  codictllos  cantum  adcpti  funt.  Or- 
dinarii  itcm  in  ordinarios  &:  futVcctos  diftinguuntur.  Nanique  li  qui  K.ilcndis 
Januariis  Confulatum  inibant ,  oidin.irii  diccb.^ntur,  proptcr  ordincm  F.illorum 
Confularium.  Cxtcri  fiifftdi.  Confubrjs  Exconfulc  etiam  didus  cft  poftcriori 
frciilo.  Novcll.  81.  cap.  I.  I^ith.  Tcmporibus  Augudi  Confulatus  dcfnt  cflc 
jcnnuus.  Dto  lib.  43.  6c  48.  Ordmcm  dabac  novum  Fjftis.  Scd  &:  fuAccU  inf-> 
tnimencis  adfcribcbantur ,  uc  in  libello  oblato  Anconino.  Cum  antc  tres 
dieSj&c.  &  diccb.imur  minorcs  Confulcs.  Roaldcs.  Chryfoflonnis  Homil  16. 
de  fcditiomb.  JL  ulc.  C.  dc  Dccucjonib.  lofiiiis  Confulauis  honocarii  amplia- 


tHs,  vcl  qui.CoDriilaciMB  ofdinariiMn  «6ic. 
*  (ujffiim iUg^fwm].  kA.  Ai  MagiftnRW  ^ain.  Novcll.  61.  a^.  a.* 
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TamiacannD  NovdL  )o.  Zem  d^imfisf,  L.  \.  C.  de  Praepolic.  facri 

•  cubiculi.  AugofiimM  five  Ambronus  fcrmone  7.  Hic  jam  cognorceie  (c  debee 
omnis  homo  qui  militac,  non  enim  tantum  de  his  militibus  Tcriptura  loquinir 
qui  armata  militia  decinentur,  fed  quifquc  milicix  fux  cin^ulo  utitur,  digiucatis 
.uue  miles  afcribicur,  atque  idco  hxc  fcntcntia  poccft  dici,  vcrbi  gratM  /^n» 
rejteribus.  Zofimus.  l^ejy^v  ?cy.  f'.  f-Tf«A?  vo'*«c  aTryj^  tb/c  cbx  ouat  ^iftaroTe 

/SaOTAdCf  0^«  /tt  TD'?  aj;;^v(n  attuafAfis^/J^ov  a.TmT'^  's^!i?aj  jfjn-m  -tIu)  cixletr      to  6»- 

Yt&^  loiiiiiii^  ;^K>*»A  tvAmc  ^iuiMeW.  vidend.  Siul.  A«^'ra0f.  Ritf- 
m  a.  cap.  16.  SoMaieii.7.  cap.  i|.  Pollio  in  SaloiMno. 

CONSTITUTIO  LVIL 

Ut  nemini  liccat  propter  mari?  afpc£him  in  civitatc  regia  ^urc-rcndum^cdificiim 
ultra  centum  pcdcs  imponere,  nifi  re  vera  domum  xdiEcare  maluetic. 

C  C  /.        fnfUk  mMrit, 

I.  T  T  Mc  Confttcutio  lotalis  eft.  Nam  de  hb  loqukur  «dificiis»  qux 
f^in  Conftancinopolicana  civitate  pcr  calliditacem  imponuncur. 
]  jtenonUna  '  enim  Conftitutio  jubec  confpedhs  «Mrv  *  non  polTe  ali- 

qucm  ab  alio  cxcludi  ,  nifi  '  centum  pcdes  in  mcdio  utrorumque  i 
^dificiorum  fucrint.  Scd  quidam  m  pridida  rcgia  urbc  *  talem  ma- 
clunacionem  invcncrunt.  Cum  cmm  voiebanc  intra  ccncum  pcdes 
domum  asdificarc ,  pofiterutu  parietem  ezoa  centnm  pedes  «t/it^ 
>  Jmum  *,  &  confpe^  mdrk '  fiibtta£h> ,  intra  ceiuum  pcdcs  domttm 
'  ^it  azdificaverunt,  quafi  nullam  jam  «Mrjr  '  conrpedtionem  hMieHte  luei^ 

^^"icioo'^'"*  *o  "^,  poftcaquc  parictem  illum,  qacm  perfraudem  crexerunc,  depo^ 
:i3UtM  '  fucrunr,  &  ipfi  maris » confpcdbum  habcrc  coEperunt.  Hxc  itaquc  ConC 
dtutio  contra  talcs  ailutias  promulgata  eft,  &  pr^cipit,  uc  ncmini  li- 
ccat  azdiHcium  vei  ulcra  centum  pedcs  imponere,  nifi  revcra  domum 
^dificare  maluerir.  Alioquin  fi  folum  pariecem  ercxeiit,  non  uc  cuf-' 
codiac  prxcepta  legum,  fcd  ut  fraudcm  lcgibus  faciac  :  primum  qui* 
dem  cx  ho)iumodi  improba  macUnacione  nullum  inveniet  commo- 
dum ,  nam  «dificium  fi(fhim  dc-jonit,  quia  dcprctiari  vidctur  do- 
ajrri»  mus,  quac  confpcdtum  mans    pcrdidic,  auc  in  locando  ,  auc  in  vcn- 

•»  TotaMMCB  dendo  :  deinde  ipfc  qui  aufus  cft  contra  icgcm  alicnam  volu^tatem  '* 
non^lm^^i^'  rapcrc ,  vi  yonmm  rMftonm  4^oiii  i»  *>  quadruplum  teneacur.  De- 
«eio  ia  cdl&o  cem  quoquc  libcamm  auri  poena  multabicur ,  non  Iblom  ip(e,  qui  caic 
pionin^ ,  t  nno.  facinus  perpecrare  conacus  eft,led  etiam  qm  pnaencem  legem  mdMt 
™ncomm\"ntur"  concejfcrtt  '*.  Dcccm  autcm  Hbrarum  auripoenam  infcrri  jubct  in  arca 
Siw*»^''**  ^^^'^^'^'"•^^*  '  gloriofifTimi  Pra:fedi  hujus  rcgix  urbis.  Dat.  v  i  i.  I  d. 
••■J  Mart.  CP,  Imp.  DN.  Just.  PP.  A.  ann.  xi.  Johann» 

V.  C.  CoNs. 

-  •  ^{e^ia  Mrie]  A.  Conftancinopolis  Novcll.  6j.  Imperiatis  Novcll.  5;. 
cap.  a.  4.  NovcU.  60.  cap.  11.  Titb.  Regina  urbs.  B«oiAk  niXts,  Cotiftsiiti* 
a^is.  BalAinoa  Cafl.  j.  Synod.  ConftattiDopoL.  I9S  >V  /^'iib» 


tHtii 


C  O  N  S  T  1  T  rr  T  t  O     LVTII.   LIX.  517 

Defretiari'^  rith.  Tcrcullianus  dc  CprifVaciiUs.  Ammc  <r[uo<;  mulrjnr: 
dcvretiaiit  quos  probant.  D.  Ambrofius  de  bofio  morus.  Dcprciuvic  ic  dcbo> 
■acftavit. 

^         fkeMtrMli  P  r^feai  tffim'^  Alesander  Impcrator  Arcarios  inC- 

ihuit,  qui  de  arca  fifci  ciiccim  imaMC»}  cadcBMyie  parciora.  Sic  veats  Ladi- 
^iidii  Codcx. 

CONSTITUTIO    LVIIL  ^-m*»**- 


De  konnlanis  qui  in  Regia  dv kace  tcI  in  fbbnrbanii  ejns  liotic»  ab  «liqaibiii 
conduiCttiK,  vd  ca^bytcodco  faKSo  lolciptant. 


l.in[*T  hacc  Conftitutio  localiscft.  Loquicur  cnim  dc  hortulanis, qui 
Jj|in  hac  rcgia  urbe,  vel  in  fobiirbaiitt  cjns  honos  ab  oUquibus 
condiicuiit,  veremphyceufeos  contxa^biin  ciiHem  in  honis  conna- 
hiim.    Si  cnim  condudionis  vcl  cmpfayccufcos  nominc  horcof  acc&- 
perinc:  iiquidcm  olcrahabcnc,  xftimacioncm  olcrum  ficri,  eo  tcm- 
pore,  quo  horci  dominis  rcftituuntur,  fimilitcr  olerii '  cancum  xftima-  |  {^^j^^sM 
rio  fiac,  non  autcm  proptcr  quod  laboravcrunt  cmponcmata  ''&fter- 
colioum  aliqua  racio  moveacur.  Si  auccm  fine  olcribus  horcus  fic,  fi- 
militer  fine  oleribtis  ceftitiiaCur.  £t  mdhi  itenun  cftln»rio  fiatde  fter* 
colino%  i€ftiinationein  autcm  dcfiniriConftitutio  jubet  non  ibhiBiab  ^ff-iUiMrfit^ 
fpfis  horculanis ,  fcd  ctiam  ab  his ,  quos  Summarios  •*  confuccudo  ap-  . 
pcllar.     Quod  fi  quis  locum  forfitan  fpinofum  hortulano  locavcrit,  tt^tjtt^ntt, 
Vcl  cmphytcufcos  nommc  dedcric,  &:  ille  cundcm  locum  cxcolueric : 
tam  culcurse  mcrcedem  capiat ,  quam  olcris  xftimationcm :  quinquc  (•  «««mik  Ji, 
librarum  auri  poena  multando  co,qui  prazfcncem  Confticucionem  vio- 
lareconator.  Dat.  xTt.  Xal«  kuo,  CoKsr.  Im^  ON. 

JorsTIN.  PP.  A.  ANR.  Xr.''JOAKHB.  V.  C.  CONS. 
•  Smftmnmata]  VideiMKaia  ad  cap.3.  ContUmc^* 

^  SammdfmJ  Vidc  noca»  ad  cap.  i.  Copftitm,»a.  « 

C  O  N  S  T  I  T  U  T  I  O    L  I  X. 

pe  rcbus  inuiiobtlibus  Ecclefiz  Miliae  quocumqac  ticulo  accedencibus  ns  noo. 
alienentur ,  fcd  immobilcs ,  qux  longe  confiftunc. 

C  C  /  /  /.    De  rehtts  immohilihiu  ad  Ecdefiam  Afyft4.  pcrtir;entihtu. 

i.TT^c  Conftitutio  localis  cft.  pcomulgaca  cft  de  Ecclcfia 

E  1  Myfiac ;  &c  jubct ,  ut  fi  quis  rcm  immobilcm  cidcm  Ecclcfi« 
dcdcnt,  vcl  reliqucrit  ccrtum  rcditum  habcmcm,  &:  adjcccrir,  uc  m 
concincncia  '  paijpcrum  reditus  adminiftrccur  :  hujufmodi  lcgacum , 
vel  hefedicas,  vel  donariojiuUo  m6do  alienetun  Qupd  fi  incer- 
tiis  fedttns  coxum  fit ,  doiaflU^Mem  MU  nel  vhuii  procul »  ci" '  '^'^  «eUinM 
fiieDac».iiii|n.£cdcfia  fiiacft'| 

TTt  iij 


yiS  IMPERAT.  JUSTINIANI  NOVELLARUM 
fuit :  tunc  liccat  talcs  poflcffiones  vcndcrc.  Sin  aurcm  domus  vel  agri 
aut  intra  civitatcm  vcl  circa  muros  cjus  tucrint ,  tcllacor  autem  vo- 
luem  ea  ventindact,  &  ex  predo  conim  redemptioncs  vel  alimonias 
■  ^  fieri:  ninc  (ecmuliiin  cenoiem  verbonim  tcftatoris  i^mlm*  vendioo 
« Miiiia.  cdebcenir.  Talis  enim  rci  adus  firmiffimos  eft.    Dat.  Kal.  * 

ApRIL.  AKM.  lUf.  DN.  JUSTIN.  XIL  JOHANIIB  V.  C 

CONS. 

»  (^ontinfr.tia'^  A.  Pro  alimcnris  Novcll.6^.  T/VA.  Alimonia.  Grcgo- 
rius  Pctro  Subdiacono.  Ut  ipfc  pro  viftu  ac  vcftimcnco  itratoquc  continencianj 
fmfciioque  cjus  annuam  quamum  profpcxctis  fatis  eflc,  conllicuas.  Idcm.  Libe» 
rato  nrgoiiatori  qui  fc  EccIcCx  commcndavit ,  qui  habitat  in  mafTa  Cruciana 
annuam  contincntiam  a  tc  volumus  £cri.  Cujus  concinentiae  ruininam  ipfe  xf> 
cima  qualis  cfle  debear,iic  Knunciaca  nobi»  in  mis  ratioiubus  imptticcnr.  Idem 
Anchcmio.  Quisi  ubi  maneac,  fiveqoida^tt  unde  feoontiaeact 

-«^?..        C  O  N  S  T  I  T  U  T  I  O    L  X. 

Mt  quac  fiunt  Confticutioncs  novac  poft  nnnifefbcionem  carum  duo  menfei 
alios  ccncant.  Ignofctc  auccm  eis  qui  oon  fetvavecunc  fubciUcacem  Confticu. 
ctonom  qux  fupet  teftamencis  pome  funct  uc  pac»  tn  decclinqaendjs  nibos 
undis,  auc  non  (cribendo  vel  non  dicendo  nocnen  heredis. 

C  C  /  /  /  /.    Dc  Ugibus  quas  nojhr  IraperdUr  de  on&utme 

teflamemma»  pofmt» 

t.  Ha^vV      i.y  IfJEc  Conftitutio  jubct  lcgcs  dc  ordinandis  ccftamcntis  a  noftro 
X  j|lmpcratorc  rcriptas  ^pit  duos  mcnfes  ab  intimationc  carum 
numciandos  teneit.  Commeinpntvit  autem  etiam  de  reforoMtfoae 
aUt.u^,  FaldJU  'j  id  cft,  de  ca  Conftlt^one,  quae  pro  quadrance  ttienteni 

filiis  dar.   Duo  antem 
irana  quidcm  civiratc  ex 
utio  :  in  provinciis  au- 

ccm,  poftquam  intimata  c(t:  utpoft  mtimationcm  cjus^duorum  mcn- 
fium  ipatium  expcdkecur,  poftcaqueftcundum  ea,  qux  cadem  ConC- 
titttdone  cominentur,  teftamenta  ordinari  ^ortct.  Quod  Ci  incnt 

duos  mcnfcs  fecundum  leteres  *  lcgcs  contta  Confiitutionem  *  Impcta- 
toris  noftri  aliqui  tcftati  fuerint,  tcftamcnta  corum  robur  plcniflimum 
habcant.    Dat.  K al.  Ma.  CP.  Imp.  JusTiN.  PP.  A.  ann. 

XI.  JOHANNE  V.  C.  CONS. 

CONSTITUTIO  LXI. 

Uc  nullus  audeac  xdificarc  Ecclefiam  vel  Otatorium  fine  civicacis  Epifcopo 
ctuccm  ibidcm  fandtiifimam  imponentc.  , 

CCf^.    7)e  hk ,  qui  EccUfiam 'vel  Ordtmtm  d^fcan  wlitnt^^  ,  [ 

.  TUllus  audcat4ed(]EMrr  *  Ecdcfiam  vel  Oracorium, antequam o- 
\|  yicacis  fpifcopus  feaiat:  &  votum  Bukm  fan^ihffimamxm-. 


IIW. 
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^  •       C  O  N  S*t  I  T  ir  T  I  O    L  X  1 1.      '  ft9 
4em  infizerit  pubUce  in  todem  ioco  procolens     fle  rem  oiniiibiis 
mailifisftam  faciens.    UnuTquKque  autem  antc  xdiHcationem  loqua.  M 
tuf  Epifcopo ,  &  pracfiniat  modum ,  qiii  ad  luminaria  ci^  fKrum  mi^ 
niftmum  %  &c  cullodiam  oratorii,  &  alimonias  corum,  qui  ibi  ^  oh~  •  «"«ro  miaiflc. 
fervant     fufiiciat.  Ec  fi  hxc  fufficicntia  vifa  fucrmt:  faciat  prius  do-  i"rcmunt, 
nacioncm  corum,  polkcaquc  domum  zdiHccc.    Sin  autcm  ca,  quae  « 
ab  eo  pnefinita  func«  non  fiiflicianr  ad  coHjHtiimdiim  *  oratonnm :  T 
aequum  cft  vetera  oratoiia,  quae  focte  &  niinam  minannir,  tepaiaTe  ^ 
atbinio  leiigioiilfimi  dvitads  Epifcopi. 

'   *  Bfifitfm ,  a-c.  fmedcms  ]  Vide  ^idon.  Sever.  Sulptr.  Dialog.  x, 

ati.  i8i. 

i*  0^rv4«/^  Vulc  nouca  a(i  cap.i.  CoDilituc.6.  in  vabo  obiccvacurum. 
C  C  VL    Si  Effcofm  mnitm  nmfm  4A  Eedefid  Jefrerit, 

%t  Si  Epifcopus  multum  ab  Ecctefia  temfus  '  defueric,  &  in  aliisi*>^<j*|4i'* 

tods  J^4t  * oeconomus  Ecclefu  >  cjus  impenfii  ei  non  admn^tret    \  d'^^^",' 

Nam  caues  inanes  fiimptus  mclios  eft  in  Ecciefiam  *  &  alias  rcs  ad  pie-  !  '".'^  J^^^^ 

tatem  piercincnccs  prxltari.  Teneant  '  autcm  in  calibus^^|w  l  etiam 

ea.  quae  piiocibus  iandionibus  cauta  ftmt « TcDeianr 
*    f  •     •      •  '  fEpircopi 


C  C      L   De  aUeiutiene  remm  immoMiim     Ecclefas  perttnenHnm. 

3.  Si  alicnacio  immobilis  Ecclcfiafticx  rci  celehranda  '  fit,  dccrcrum  Ji» 
qpidcm  oixmibus  modis  pcocedat  fecnndum  fupra  rcLtam  •■  ConiU- '•^«ul^'* 
tntioiiem.  Adelle  antem  ocaeco  dcbct  ium>(blns  Epiicopus  &  dems 
Efclefiat  ejns,  cojtis  pcsedinm  alicnare  defiHrmnr: 'ted  edam  Metro* 
politanus  Epifopiu  ♦  cum  pr£di<Sl:a  jam  obfervatione  :  &  duo  Epifcopi ' 
f.r  *  confilio  cjus  adfinr.    Dat.  Kal.  Maii,  C  P.  Imp.  DN.^*^ 
JUSTIM.  P£.  A.  AKH.  XII.  JOHAKJf  E  V.  C.  COKS. 

CONSTITUTIO  LXII. 

Dc  Conflitutione  piilTimi  Impcratoris  qui  in  fuccrfllonc  filiomm  paftum  fine        :.,  • 
libcris  dcccdencis  parentis  induxit,  uc  in  illis  caftbus  locuro  habcat  qui  poft 
Coi^itutiooem  pcovencnint :  aiice  ejos  veio  pralaKioncm  teonis  Conftictt» 
•  tionefB  valewi  • 

.1  '     ■  ■ 

C  C  V 1. 1  i,    Ve  Confitmime  Infermerk  t.mif  Utd  ^  de  hier» 

ex  mme  ^ennm  eemvtgme  fv  fm 

i»T  T  Conltinitio  loquitur  de  libcrorum  mortc,  ut  pa£b  dota*- 
XjL^^.»  ^  P>ft>  mortis  UbcB^um-iucri  aliquid  matri  confe* 
runc,  teneant,  &  dirimantur  fecundum  dmLeonis  Confiitutionem: 
fcilioet^  antc  naveUnm  '  Confticutioncm  Impcratoris  noftri  cdntigc-  '  '  *  " 
nmc,  vcluci  matcr  vidua  libcros  habcns  ad  fccundas  nuptias  a'f«*r  * ,  *  pw^wnil» 
&  antc  nuptias  doitatio  ad  hhos  pcicmuit ,  poftca  filii  dcctderunt ,  & 
ad  faosiiicrcd^«ii^m  antc  nupnas  donacioncm  cranfmifccunc  ic- 
:  ;;ia 
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5tO  iMPERAT.  JUSTINIANI  NOVELLARUM 
cundum  Conftitutionem  divi  Lfonis :  fcd  poft  Conftirutioncm  rioftri 
Impcracoris,  quac  monuis  libcris  cmolumcntum  matn  prxftat,  non 
rccrahuncur  rcs  ab  hercdibus  filiorum ,  (^uia  fcmcl  ancc  Confticucio- 
nem  dClem  heredibus  cooupcdeninc.  Si  quid  autem  poft  Conftita- 
tioncm  nofttiriiiperacoiis  tale  contigent,  in  hocLconianae  lcgi  locns 
nonciit.  Dat.  viii.  Kal.  Jun.  luw.  DN.  JaiT.  PP.  A. 

AH».  XII.  JOBAHXB  V.  C.  CONS. 

cysil,."-  INCIPIT    PARS  SECUNDA' 

NOVELLARUM. 

CONSTITUTIO  LXIIL 

Uc  omnes  Judicibus  ProviiiCMnim  tam  in  criminalibus  quam  pecuniaiik  cauii$ 
relpoiideuic  nullo  cxcepto  quolibec  privilcgio  ,  nifi  pn^jDudca  baSdo 

evocnc  aliqiian  jwDec. 

^m!mh!!Lu ''T  T-^c  Confticuiio  jubec,  ut  onmm  •  Romani  tam  in  civilibus» 
I  STftcMi      JL  j|  quam  in'ciimihalibQs  canfis  juriJSiSHom  Pntpdmm  <  Prowicia- 

rum  rubjiciantur :  &  nemo.in  atiqua  cauua  obnoxius  privileeium  Pns^ 
*  nec  fi  fidi  Provincia:  opponac,  <juafi  non  ci  rubje6h]S  niji  *  rpccialicer  prag<< 
I  pranitiptt  matica  fandbio  prolata  '  duci  cum  juflcrir.  Idcoque  five  dc  dominid 
alicujus  rci,  fivc  dc  agrorum  finibus,  fivc  dc  hypothccis ,  fivc  dc  nu- 
da  poiTcIIionc,  fivc  de  aha  quavis  pccuniaria  vcl  criminali  caufa  hci- 
gium  inter  panes  (emecfeiic:  tum  uceac  reo  privilegium  (tnun  oppo- 
nerc  praefidati  judido,  five  ex  impeiiatibus  titccris,  five  cx  majoris 
judicb  juflionc:  fed  omnibus  modls  in  co  loco  puiretury  ubi  aliquid 
cgcrit,  vcl  admiferit,  fivc  dc  maxima  rc ,  fivc  dc  minima  quxratur, 
veluti  *  dc  gallma.  Quamvis  enim  minima  vidcatur  hujufmodi  ^  rcs 
clfe,  attamcn  juftiua:  ratio  non  cx  quancitate,  fcd  cx  fuis  rcgulis  de- 
ba  aeftimari.  Nam  &  quod  aliis  viliflimum  cire  videtur,  hoc  aliis  p^c- 
tiofiffimiim  eft.  .  Et  omnino  five  bovem  five  aliam  qualempunque 
rem  ahcui  fubripuerit:  in  eadem  provincia  pulfccur,  ubi  cale  pccca- 
tum  admiiic.  Nam  firprobationum  copia  in  extenm  *  locis  non  fimi* 
tis  agcntibuscft.  r  "  .• 

CCX,    Ve  frdjhtihit  rek, 

Lsl'*"^**     *'  quidcm  dicimus,  fi  ucraque  pars  in  pntfintia  *  fic,  ut  in 

"^'  eodem  ioco  modis  'omnibiis  &  *  dirunatur ,  in  quo  aliquid  admiflmn 
eft.  Quod  fi  a£l0r.  quidem,  firsfto  fic,  reus  aucem  abfic,  fed  a^hxes 
ipfius  vel  prdguatores  vel.qo^diiAores  «U^ttid  egfinnt»  aat.<l6ti9i6^ 

nnt: 


'  vtdeliMl 
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CONSTITUTIO      LXIII.  ;ii 
rint:  illc,  quidcm,  cjui  fccit,  omnimodo  jccufctur.  Ipfum  autcm  li- 
tigium  mancat  in  fufpcnfo ,  donec  rcrHtn  nomino  »  caula  fucnt  dccla-  '  '""'^' 
rata.  Tcnipus  autcm  dilationis  cx  locorum  fpatio  dari  dcbct.  Nam 
fiquidcmuna  vcl  duabus  provinciis  intcrpofitis  dominusrcrum  in  pro- 
ximis  locis  dcgat,  quattuor  mcnfcs  ad  dilationcm  fufficiunt.  Sin  au- 
tcm  m  lon'rin(^uo  *  abfit,  vclut  in  Palazftina  vcl  i£gypro,  oclo  mcnfcs  '  '''"S^'-'* 
ad  dilationcm  dnri  opone:  \  Sin  autcm  vcl  in  Italia  vcl  in  Afnta  mo-  *  ''«beo' 
rctur,  novcm  mcnfcs  rtatui  dcbcnr.  Eadcin  dicimus,  &  li  in  Arctois 
locis  *  principalis  pcrlona  dcgat. 

■  i^rcJoif  /oai]  o-/.  j^.  NovcU.  (j5?.  cap.  X.  .Scpcciitiionis  loca,quod  ifxTcr 
iitfam  lignificct  :  &:  cfltflc  fignuin  co  nominc  appcllciur,  &r  Aiiflophibx  Boo- 
tcs.  "T/VA.  M.ircclliiuis  lib.  4.  Avdojc  Provincia-.  L.uinui  Piicuus.  Ncc  Ar- 
dojb  fubji  dla  trigoribus. 

C  C  A'  /.     'Dc  ahfcntihui  reii. 

3.  Et  fiquidcm  rcrum  dommus  illi  commifcric  caufam  •* ,  cjui  apud  "-■crf.  «n 
cum  rctiulcrit:  ncccflc  clt,  nt  ii^fe  '  pulfctur  abfcntis  domini  nommc.  '.'1^^, ,  p,x. 
Sin  autem  alium  litigarc  malucrit :  &  hoc  ci  liccat  faccrc,  dum  tamcn  ^*"* 
procurator  ipfius  &  defcndac  caufani,  &  modis  omnibus  impleat, 

quod  judcx  judicavcrit :  ni/i proxvcatum  ft  \  Quod  fi  domino  quidcm  c,"^bie£mr*ll° 
rcrum  manifcftctur  caufi :  ipfc  autcm  ncquc  vcnirc  ncquc  alii  man~  Jefiniu,auc 
Jarc  ♦  curavcrit :  lunc  prardicto  temporc  cranfadto,  is  qui  accufatus  cft  p.t»,  ,<„.au[  ge. 
lifigct:  &  fi  rcus  apparucrir,  condcmnctur,  fcilicct  &:  domino  rcrum  j-ffl^*" 
candcm  condcmnacioncm  fubicuro,fi  ipfc  quoquc  obnoxius  ft  *.  Ec  .t^AtK'^».. 
fiquidcm  folvcndo  fucrit  is,  qui  accufatus  '  &  condcmnatus  cft,  ipfc  '/j",*,"]'""" 
judicato  fatisfaciat.  Enimvcro  fi  folvendo  non  lit :  cx  rcbus  dommi  « ,.41 

abfcntis  ,  qui  ncc  vcnirc  ncc  mandarc  alicui  voluit  ,  folvi  atlori  TT.!^cliat 
a:quum  cft.    Quod  fi  rcus  prarfcns  poft  accuftiioncm  '  cvafcrit,  &  nc-    "  Ji».JiaJ- 
que  dominus  rcrum  vcncrir,  ncquc  procuratorcm  tr.infin.fcnt:  tunc  "'«a.oncm. 
ex  una  partc  judcx  audiat  caufam,  uc  folct  in  '  crcmodicns  ^  ficri.fci-  ""'«■^«"^ 

1  •  /  ,  r  1         I  /•  '         '  lu  luJi.jii 

licet  iplo  rco  pcr  pra:conem  vocato  :  ut '  Ii  in  cadcm  .iblcntia  pcrlcvc-  '  * 
ravcrit,  condcmnctur.    Quod  fi  aC^or  in  abfcntia  fit,  domino  re-  «'.'^ 
rum  vcl  prxfcntc  vel  procuratorc  minb:  tunc  omnia  dctrmicnta,  qua: 
fruftra  rcus  paflus  cft,  ador  ci  rcfarciuc  \  ' 

*  fau/^tm'^  l^iih.  Licinius  lib.  3.  cap.  n.  Gtcgorius  Pecro  Subdiacono.  Fi- 
ncs  dc  quibus  c.iur.itio  nu^ta  cll. 

^  2remoduu<.  J  c^.  A.  Dcfcrta  ab  altcra  partium  judicia  funt.  Tith.  Epx'u.>' 

C  C  X  I  I.     "Dc  fori  prxfcripttone  tolLn{{.t. 

4.  NuUum  privilcgium  cximcrc  rcum  provinciali  judicio  volu-  «.  w »  au«5«'. 
mus :  nif  '  fpccialircr  noftran\  pragmaticam  fanclioncm  produxcrit ,  'W~< 
qu.T:  proptcr  publicas  caufas  in  hanc  rcgiam  cum  civitatcm  rcvocavc-  •  niii  it 

nt :  vcl  fi  cx  Icgc  hoc  fiat :  vciud  fi  provocaiioncin  Prxfidi  provin- 

VVu 
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f  11  I  M  P  E  R  A  T.  J  rf  S  T  I  N  I  A  N  I  N  O  V  E  L  L  A  Rrr  M 
cix  porrexcnc :  &  proptcr  hoc  in  ifta  Impcriali  civitatc  litcm  audirc 
oportct,  quamvis  dc  minonbus  caufis  apud  '  niajorcs  judiccs  provm- 
ciarum  provocationcs  cxcrccri  conjiituimus  » ;  niii  fortc  in  hac  *  civitaic 
caufa  principalis  quamvis  minima  vcncilctur :  lunc  cnim  in  hac  civi- 
tatc  non  in  provinciis  provocatio  exerceatur 

C  C  X I  II.    Quihuf  fori  prxfcriptio  dcnegatur. 

y  Nulla  autcm  perfona  privilcgio  aliquo  utatur  ad  fugicndos 
fentis  legis  '  iacjucos,  quamvis  Ecclcfia  fit,  vel  *  Xenon  '  ^  ycl  Orato- 
'  rium,  vcl  cjuivis  ahus  locus,  qui  picracis  caufa  coUtur.  Idem  juris  cft 
fivc  fifcus,  fivc  patrimonium  fivc  alius  quivis  divmus  titulus  pulfe- 
tur:  &i  multo  magis  fi  poicntis  hominis  pcrfona  m  judicium  fucric 
cvocata  :  c|uamvis  privilegium  ex  facro  oraculo  fn\etendar  » .•  nifi  quod 
diximus ,  pragmatica  fanctio  in  hac  civitace  cum  rcipubhcx  caula 
rcvocavcric. 

»  Xe/ioa]  A.  HiyJi'.  NovcII.  11,  NovcU  120.  cap.  z.  Novell.  131.  cap. ii. 
Icicm  locus  fignificatur.  LociiS  vcncrabilis  in  quo  pcrcgrini  rufcipiuntur 

&  dcbilcs  aliinrur.  Sudas.  Hi!'ay&{.  Sivsv  ^j^Jt^iCf/^-ju  toU  ^fVsi*  dyfv^uJu- 
Ta(.    ProcopixiS.  Hir  A  -nf  ^nm  eu^^^im,iQ  cue^n^c^  '^fn^.fu.uf/.troit;  n  naJf  ror.S^' 

171?  %m  -nii^*  aJhi  fsacj  ^tyaVif  it  -mi  iW^f  f*'  f^jiTieje  Joo'  ct-no^(  ^  $t'- 

^  n*4trimof!iu//i]   Tith.   Patrimonialia.  lc^oxniTn 

ttfyUu  TO  KAfMTDV  tS  TntTfl/HOviot/. 

C  C  X 1 1 1  I.    T)c  vi  (y  l}otep.ite  Conjlitutionis. 

6.  Hxc  autcm  Conrtitutio  non  folum  in  futuris  caufis,  fcd  etiam 
in  praterttis  '  locum  habeat. 

C  C  X  V^.     Si  prdfentem  Conpitutioncm  Pr.efa  neglexerit. 

7.  Si  quis  autem  Prarfcs  provinciar  conflitutus  hujufmodi  '  lci:;cm 
cuftocLre  neglexcric  :  non  foium  Magillratu  fuo  cjiciatur,  fed  ctiam 
decem  librarum  auri  fubeat  '  poenam.  Proposita  Const. 
Imp.  DN.  Just.  PP.  Aug.  ann.  xii.  Johanne  V.  C. 

CONS. 

CONSTITUTJC)  LXIIIL 

Qmx  Ct  Prxfcdoria  dignita5,&  quancio  pcr  cam  quis  a  fortuna  cuna-  libcrctur. 

C  C  X  V I.  Prjefefioria  di^nitaf  curi.tlcm  libertt. 

I.  IJl  Rjcfcdoria  dignitas  *  dicitur  non  folum  Pr.idofcrum  Prarto- 
JL   rio  ^  vcl  urbis,  fcd  jam  '  Magiftrorum  milirum.   Ea  autcmdu- 
plcx  crt :  auc  cnim  honorana  cft  ' ,  auc  qux  in  ipfo  gcftu  pra^fulgct. 
Honoraiiam  dicimus  cam,  cum  codicillos  aUcjuis  accipit  ab  Impera- 


C  O  N  S  T  I  T  U  T  I  O     L  X  V.  '     "  ;ij 
«orc,  4:}uibus  dignitasci  prxftacur,  quafi  Prxfc<S;tus  fuiflcc,  {ivcMagi(^ 
ter  miliium.  In  ipfo  autem  gelb  pofitus  dTe  videcor,  dui  revWi  Fa^' 
feCtm  vel  Ma^fter  fflilinim%i6l:us  cft.  leitur  fi  curialis  homo  Pmfi^ 
ria  *  dignicatc  potitus  *  fucricr  fiqoidem  nonoraria ,  maneac  in  cadcm  ' 
OOipdicionc  cOnjhiSlHs  *:  fin  autem  rtvcra.  '  Pra:fc6turam  nanibus  cft,  ♦ 
vcl  Magiftcrium  militia:,  tunc  curia:  ncxibus  libcrctur.  Prxfcctos  au- 
ccm  Pra:ioriorum  qua^cuor  ponmius,  id  cik  Oricncalis  fcdis,««*  *  m  M"* 
hac  civicatc  cft ,  &  Illyiicijuiae  regionis,  &  Afucandc  DioeccUos,  & 
qoi/M/M  '  prxponcus  eft;-,  FPfAT.  CoMs.  Joanhzs.       ;  .  i 

■  »  Trjefciieria  dignitus  ]  oiT-  Qux  fiicrit  Novdl.  70.  T//>&.  PrarfcAurJC 
(l^nicac  auc  ipfins  apicis  admirHllracione/ntt  a£hi  masifterige  militum  potcfta- 
tis^  auc  quod  prarpofiri  facri  cubiculi  fucfint,aur  quod  Tionorarios  cjufdemPrx- 
fe£turz  rocrucnnt  codiciilos  L.  Confularis  Cod.  Tlicodof.  dc  metat.  Julianus 
Scholto  ulcimo  cap.  a.  Novcll.  zi.  Ncc  cnim  dubico  quin  antiqua  illaScholia, 
quae  poft  NovclLis  Juliani  funt  cdita,  cidcra  Juliano  trihui  dcbeanc. 
•*  Trdfccttrum  Prjttorio'^  Vidc  nocata  ad  cap.j.  Conftiiut.  11. 
•  Hh»*f*fU  iignitds  ]  TitfK  Ti  ip^^  fu>  we(  yjefaf^ffmnf  ^/1»  ^  Ho* 
norarioj'  it^Mtfj ,  tu»t/iyj?^ei)v        -n»?  BauiMi^  tTr  aju-at^  Tnt^t^iuSfittr'  tbuu  ri^y  Ji 

^fSfirt.  Eunapius  in  Libfliijo.  T«lr  M  fttiK  mhm  0amAk*r  a^it^ 
daiA^M,  cvx  iJi^vn,  ^me  mr  m^i^liu  »10/  fdtl^ora^  Idcm  in  ProaEcdio.  O  Ji 
«iAfi<0«v.      1S7.  C.  Th.  (te  decur. 

C  O  N  S  T  I  T  U  T  I  Q    LX  V.-  ^•-«''•^- 

CC:  X  Fl  /.         tntom  vd  cm^omjiuf  iUo  W  adnl^enti  vtl  aliis 
•  .    ■  pnfonk  iUn.foffimt. 

t  M  P  EA  AT.    JUSTINIAMUS    AUQ.  JOANMI  PP.. 


UlU'nicon,nulIi cufacoci  liceic  nomina  concra  pupillum,  vel *•  <^ 
X  ^  cum  aui  curdtMiu  ejlU  gtkrtuitur ' ,  jure  cejjtotiis  '  in  fc  tian»*  TJj-f^fi^aL 
fenc  ab  aiio»  uvc  preciam  pro  a£tione  deJit  •  ^  iive  non,  MrfiffiXiifi 


N 


CCXVIIL  Idem. 


1.  Nemo  qui  dicic  fe  obnoxium  pupillum  habcrc ,  vel  eain,  <|ui 
curatore  '  cgct,  turorauc  curacor  ipfe  '  crectur.  Scd  &  is,  qui  mani'  l^rtiione 
fcfte  obnoxius  impubcri^  vcl  ci,  qui  c.ura  indigcac,  fucric:  cutor  vci  ^'w. 
curator  non  fiac 

CCXIX.  Idem.. 

■  . 

3-  QwmI  li  quis  tutor  conftttqtns  aoc  cotator,  ncquc  obnoxiom   WW' «. 

habcat  eum  c\iju5  negotia  gcrit,  ncquc  obnoxius  ci  iit.  Poftea  auccm  J]^*'^*" 
hcrcditas  ad  eum  dcvoluta  tacrir,  qux"  dcbicorem  vcl  crcdicorcm  mc- 
moracx  pcrioqjc  cum  facuc^:  cunc  aluis  cucoi  vci  cutator  ci  adjungar 
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IMPERAT.  JUSTINIANI  NOVELLARUM 
cufj  <)ui  cuftodiec  eum:  &  hoc  ipfuin  Sacramcnto  jurcc,  «juod  non 
malicue  cucoris  vd  coiaioiis  favebic,  ne  pcnuc  rubjiciacur. 

CCXX,  Idem, 

.  4.  Ne  autera  unufquirqiie  Wicnif  *  Cc  citdltoriem  iim>uberis  cfTc,  vd 
fott»  «tolcfcemi»^  ab  onae  nnelx^  vd  cimcionis  facile  excuTeciir : 
fancimus  non  alitcr  cum  rccipicndum  cflc,  nifi  manifcftc  probavcric 
crcditorcm  fc  cfTc  impubcris,  vcl  fortc  adulcfccnris ,  vcl  rcs  corum 
iibi  obnoxias  ciTc,  vcl  parences.  Quod  ii  res  in  mccrco  iit:  tunc  Sa- 
aanMinnwn  pnebcac,  cjuod  ideo  aitcla.Bi  vd  cunun  recuiac :  <^aia  re- 
v^  fiium  debitorem  dTc  pupillum  vd  feice  adnldccnccm  exiftiiiiac^ 
tunc  enim,  &  fi  voluerit,  non  admicutur  ad  cucdam  vd  tnrsthiKm  s 
cttjulcumi^  pcrfonac :  quamvis  mcor  leg|uimus  &c 

CCXXL  Idm, 

y.  Quod  fi  quis  advcrfus  ca  tutor  vcl  curator  crcari  pafTus  fucrit: 
iiquidcm  obnoxium  im^ubercm  babcac  ,  vel  fortc  adulclccnccm : 
aaiones  ouas  habet,  amittac  Sin  autem  iple  obooKins  fuerit:  non 
liMac  d  dicere ,  quod  ccmpore  quo  tutdam  vd  cutadonem  jgctdMiCy 
fototiombus  yd  46»  *  cmmtmims  *  libetadonibus  adkione  foMtns  eft. 

CCXXII.  Um. 

6.  Nulli  tutori  vc!  curatori  liccat  ficut  fupra  diximus,  nomina 
comra  pupillum  vel  forte  [  adulcfccntcm  rcdimcrc,  &:  ccffioncs  ad- 
verfus  cum  impcciarc,  quamvis  jam  deiiic  cucor  vci  curator  cffe  :  fed 
omnimodo  boc  quod  £idum  eft,  pro  infedh»  lubeacur,  iu  ut  pupil- 
lus  quidcm  vel  rorte  aduldcens  omnimodo  (ccutitatem  habeac, 
nuUa^ceneatur  aAione.  Tutoti  autem  vd  curatori  non  liceat  contra 
eum  redire ,  qui  nominibHs  *  ei  ce(fcric :  codcm  jure  obtincnte ,  &  (i 
poftquam  tucor  vd  curacor,  deiiic  clfe,  cdfiones  nominum  impctra^ 
veric. 

CC  XXIII,  iJm, 

7.  H.Tc  autcm  omnia  dc  omnibus  curatotibus  ipofica  funt,  non 
folum  adulefceocium ,  fcd  cciam  pcdd^omni>vd  pmofi*,  vd  mencc 
uifti  '4  vd  fi quid  altud  aut  lcge  cxpicmiun aut  nacura  inveniar. 

CCXXIill.  lim, 

f^'  8,  Ncmo  cutor  vcl  curator  compcUatur  pccuniam  impubcris  vcl 
fone  aduIcfcenCLs  mucuam  darc,  fcd  liceac  ei  fteriiem  eam  in  cuco 
deponete.  Nam  meliiis  eft  ibitem  impuberi  vd  adule(cenci  con(er- 
vari,quam  u&rarum  ci^jdicace  eciam  forcem  amittcrc.  Sin  autcm 
feonce  (iia  cutor  vd  curator  mutisaveric ,  ferte  fiib  p^oribus,  vd 
(nb  alia  indubitata  caateU :  ninc  habtiat  quiikm  pcf  ungulos  annos 


C  O  N  S  T  I  T  ir  T  r  O     L  X  V  1. 
duoram  mcnnum  reiaxameiiciim.  Sciae  mcem  tfud  penculiim  fonii 
ad  ipfum  perciacbic. 

.  ccxxr,  Idm.  .  1 

9,  Si  pupillin fediti»  habeat  libi  fiiffiricntw :  eof  tucor  impendac  ••«i^»'^ 
Sin  ainem  ampliores  ledinit  fint,  qaam  fitmpciis  t  cooc  M^^todiii- . 
yeifncrirjdcpooanir.  Qopd  fi  fi^iftantiaimpubcris  mobilis  ur:  cunb 

id  tantum  cucor  mutuarc  dcbcc,quod  fufHciac  ad  admimftcadonem 
pupillarmm  rcrum  :  <quod  autcm  fupcrfluum  (ic ,  hoc  dcponacur. 
Eadcmquc  dicimus  &  dc  curaconbus  omnium  pcrfonarum.  Liccbit 
aucem  cutori  vcl  curacori     \  rubciliccr  inouircrc, /^«em  redititm  '  IJgq^i^^ 
cmnpanrc  pupillo  vel  fim  *  adnlelcenti  poffic  ex  fiiperflua  pccania,  ^t» 
oe £e  tcibuca  lcvia  finc,  &  vcnditoc  locnples,  6t  redinis feroiis»  Sciac ! 
tinem  qnod  fi  advexfiis  ea  comparaverit :  n^l^^tue  peciciiltun  a4 
fum  penincbit. 

CCXXrt.  Jkm. 

10.  Quod  fi  pccuniam  tantam  '  habcac  pupillus ,  «f '  cx  ea  admi-  ^  *  ^mtmm 
.  fuftcationcs  lenim  ipfius  folnmmoda  caq^icennif :  tniic  mncuacc  tutor ;  fST 

tcl  coratcMr  cam  debebic  cumcogkatione  cdkftis  judidi. 

CCXXFII.  Idm. 

ifk  Nam  &  ab  inttio  ancequam  admioifiacationl  (c  iinmifeeac  tocof  verf.ntti^t» 
vcl  curacor  r«;ii/a«r !  perfotue ,  facramencum  praeftarc  competiitue 

^er  •  divinas  fcripcuras,  quod  omnia  gcfturus  clt,  <jux  pupillo  com-  •  nipet 
moda  cfle  puravcric.    Eadcm  dicimus  &  dc  his,  qui  cttrattone  egent '.  «•  •J*c  •/•». 
Dat.  Kal.  Jul.  CP.  Imf.  DN.  Justin.  PP.  A.  ann.  xii.  1/^!»»!^ 
JojimiE.  V.  C  CoMs.  . 

CONSTITUTIO    LXVI.  ^n-. 

De  dqwficis  cyrographis  &  tcium  tcftium  intcrcedcnda  pracfcncia  comnuccen- 
(fif.  Eeor  ictipcuris  fime  tabdlione  compontis  trium  tcftium  prxfemia  pne* 
bcatnr.  Ec  de  comparacionibus  Ijctcranim  quod  utique  inicripctms  vd  c«i- 
lis  unius  librx  quanticatem  cxcedcntibus  obfcrvare  lcx  jubet :  nunorts  quan- 
-  dkfttis  contradibus  vcl  joihumcntis  in  vicis  cdcbratis  fi  lucc  obfervano  non 
liwrit  ininnie.Jedaidis,  8c  qinoinodo  nacunks  fa£&  liberi  fiant  macre  co- 
conaibina  pemiuienie-. 


CCXX VI I /.   Queimiimodwm  depojitiim  CMttt im potef. 

i.C^I  quis  dcpoficum  alicui  il.tre  cdute  '  volucric  ,  ncccnarii  func  »-  "«f  •''«««. 

ci  crcs  ccftcs.  Nam  htccrx  depofitarii  folx  non  fufticiunc  defofi^  IJLd' 4«  * 
tm  *  ad  pleniffiinam  depofln  dad  probatioiiciD.  Teftirooajft  aucem  \ 
iic  exhibch  oporccc ,  uc  dicanc  ceues,  quod  fnh  *  przfcnaani  jfinin  \  b  coar«n>&, 
Inicmim-  tlk^yd  nuod  depoidtani»  k  fuTcepi^re  confcripfr  *.  S^ftft^y* 
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\  tjf^inc     Uem  €ft'4e  £inc  fcriptis  t  amiBD  p.  <  ms  -4^&t^ih  /«miir '  tcftcs  ido*. 
nd  vcntate.  iv\)" 

C  C  X  X  l  X.    QjumdimoiMn  Jine  TabeUione  infirumentum  caute 

fieri  foteft. 

Ui»m.^iv{.     1.  Si  quis  finc TabcUionc  componcre  inftrumcntum  raalucric  fivc 
dc  mucuo ,  livc  dc  depofico,  fivc  de  alia  quacumquc  caufa :  trcs  ccftcs 

•  cemfWBuoMs  «dhibcac:  alioquin  Ucccrx  ipfius  folx  &  comfaratio  '  carum.crcdcndx 

•  fUbictirflftM  iioii.fiuic.! .  Ndla.  autea»  dibcaicift  «ft ,  utnim  fitbfcri^ferint  f-.  .lieftes^ 
rfiMit.       aapgatfcnribtts  cis  inftmmitmnm  ccwipoiitimi  t^t ». 

.  ..      C  C  XXX.    Si  litterarum  fdet  a  voce  fefiium  Jifcrepet. 

hilS^  «M«.  -  'j.  Si  inftrumcncum  prolatum  fucric,  &  littera  '  quidcm  Titii  cile 
non  'vtdeantur  \  tcftcs  autcm  dicanc,  Titium  eas  '  fcripfilTc  ,  juracl 
fciliccc,  ccftimonium  corum  rcprobari  faciic  non  debet  * :  fcd  tamtn 
ad  fapicnciam  judicis  pcrcinec,  uc  ca,  qua:  vcrifiniilia  magis  pucave- 
m,  m  majorem  pncbcat  fidem. 

j     .  ,  .     ^  .  C  C  ^  X  X I»    'De  cotttra^lthus  incaute  comfofuu. 

■  * 

i.A^9t*      4.  Si  qnls  inftnimcntis  componcndis  adhibcrc  pfaediftam  obfer^ 

vationcm  ncglcxcrit,  vel  dcpofucric  alicui,  vcl  mucuavcrit  finc  ccCi 
tium  pracfcntia,  folis  littcris  dcbitoris  crcdcns:  incaurc  quidcm  fadhi- 
,         rus  cft :  fcd  camen,  fi  per  facramcncum  vcl  pcr  confcflioncm  dcbicoiis 
yentas  m^ifcftccuCj  id  quod  dcdic,  cxigerc  non  prohibeacur.   .  ;  . 

''■'lc.QXX  .QamoioTaheiUtmmuu^  ' 

t.Jmiiri^  S'  Inftrumenta  quoque  ,  qux  apud  Tabellionem  compohantar« 
fubfcripcionc  tcftiui^i ,  ficuc  didum  eft,muniri  prxcipimus  anie  com- 
piecionem  fcilicec  a  Tabellione  infcnam 

•  {jn^^etioiiem  fdlicet  a  TahelUonc  irjft  rt.im  ]  l^ith.  Sfhtliajki,  TJg^  tS 
wAi'ffuati<  .■  TBUTicj  a>fp  •»{  Ko fj.7i^^r.i:  -nic  -sv^  ^  ■m&t^^iuvuy  ■yivzfdptic.  Alexius 
Comnenus  Nov.  8.  id*         Ji)^S^v  aMw»  f<V  it?^(t(  T^avijJfjaiv  d4'V0<«<  ,  7^ 

lowfiavMv  rtetpai  ti  llv.  "S^ji  iuGt>7^ii>>ai  ■nM7m  j[<xj  mwn^&n  tm^i^irto  kout^ox 


CCXXXIIJ.    "Ve  com^aratione  notarum.  > 

t.is^t.  Tudiccs  non  tantum  ex  comparatione  licccramm  falfiratcm  ft-  . 

prebendatu  1,  lea  euam  ex  ^tmfMrAttone  *  notantm  *. 


C  C  XXXII I  f.   'De  comparatione  litterarm. 

WiBiTr^*' 7>  Compacacio  Uccerarum,  ficuc  fupra  duimus  ,.iine  tefiimonio- 


C  O  N  S  T  I  T  rj  T  I  O      LX  V  1.  j.y 
rum  •  confirmationc  non  fufliciac  ad  vcritaris  probacioncm.    Sin  au-  ■  .di.u. 

omncs  tdtcs  mortui  funt  cum Tabclhonc,  vcl  fom  •  m  abfcntia  ■ forcc 
TabcUio  clt  :  cunc  illc  t^uUcm  s  qui  mllrumcntum  producit,  facra-  j,/, 
mcntum  prxllcc,  quod  nullius  maliti.x  conlaus  cll  in  co  inarumcnco 
commilLc.   Comparano  autcm  littcrarum  propterncajjhatem  *  caufar 
finc  mipcdimcnco  fccundum  priftmum  morcm  proccdat.  Ouod  fi 
Tabcllio  cir'  vivic,&  prxfcns  /it  \  jurarus  cclbmomum  fumn  dc 
hdc  inihumenri  pr^Uat  \  Scd  '  fx  pcr  alic^ucm  minithum  luum  inf- 
trumcntum  compofuir,&  iUc  livit  ^&pri-fcns  rjl  ■^&nullo  morbo 
vd  alia  )ulta  caufa  impcdiacur  in  judicium  vcnirc,  pra:bcac  ipfc  auo- 
f]ue  ';  cclhmonium.  Iccm  fi  pcr  Titium  "  pccunia  numcrata  clt  :  & 
ipfc  isnuxt       Qaod  li  ncquc  numeratorcm     lubcac  inlhumcntum 
&c  omncs  tcik-s  mortm  funt,  vcl  abfcntia,vcl  alU  '  cauLi  impcdian- 
cur  %'enirt  "  :  folus  aurcm  TabcUio  &  vivit  &:  vcnii  :  tcmmonium  ip- 
fius  probabilc  //      ad  fidcm  inlhumcnti  pcrtincns:  ut  ncc  compa- 
rano  littcrarum  necclTaria  cflc  vidcatur.    (^od  11  Tabcilio  mortuus 
cft  hat  quidcm  comparatio  lictcrarum  cjus  :  &:  vcniat  tam  minillcr 
iplius,per  qucminftrumcntum  fon/?r//>/«w  '»  cft,quam  numcrator '» 
pccunix,  fcilicctfi  non  ablint.  Enimvero  fie     mortui  fmt,  vcl  in 
abicntia  fucrint  :  alii  tcftes  producantur.    Et  fi  hoc  facile  non  fit: 
ad    comparationcs  Iittcrarum  Judcx  pcrvcmat,  ut  non  folum  com- 
plctiones  littcrarum  a  Tabclhonibiis  hd.x  comparcntur ,  fed  cnam 
ahx  httcrx'  tam  principalis  pcrfonx-  quam  tcftium  in  comparationcm 
dcducantur  ,  uc  ex  mulns  comparationibus  litccrarum  fides  vcritatis 
illuccfcerc  puflic.  Sin  auccm  nullum  aliud  ad  veritatem  probandum  ^"/^ " -f* 
lupcrhcquam  comparanoncs  litccrarum  :  tunc  illud  tencat,  quod 
ulquc  ad  hoc  tcmpus  obtinuit ,  ut  qui  mlhumcnrum  producit,  lcai- 
tnnum  facramcntum  fubcac ,  quod  nulla  malicia  ufus  cft:  fcd  &:  Ts, 
cui  fidcm  inlhumcnti  cxigic,  dc  dolo  &  calumnia  jusjurandum  fu- 
bcat.  Iftis  autem  omnibus  ncccllltatibus  omncs  libcrantur,  fi  fub 
aclorum  tcftificationc  inftrumcnca  mtimcncur  ,  &  ibi  tcrtcs'&:  ahx 
pcrlonx'  fuis  dcpolinonibus  contradum  conroborcnt  ■'. 

CCXXXr.  Idcm. 

S.  Omma  autcm  qu.r  dc  comparationibus  conftituimus  ab  ilhs  '''n 
mlhuraentis  faciendis,  qua:  fincTabcIlionc  compofica  funr,  mancant 
m  cadem  firmicatc  duranna.  Illa  quoquc  jura ,  qua:  dc  impcrins  Iit- 
terarum  in  judiciis  ^rohatx  •  funt,  inconcufla  pcrmancant.  • 

C  C  XX  XVI.     Imperiti  litterarum  ^uamodo  del?eant  injktimenta, 

componere. 

D.  Si  mftrumcnrum  littcrarum  imperitus  componcrc  malucrit,  nc  vtrf.lSji. 
ccflarius  eft  Tabularius,  fi  m  illo  locoTabuIarii  funt.  Scd  &  ccftcs 
non  mmus  quinquc  fcicnccs  cum  impcntum  lictcrarum ,  &  ab  co  co- 
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5iS    IMPERAT.    JUSTINIANI  NOVELLARUM 
cniti,  &  portquam  impcritus  vel  fanftam  cruccm  feccrit,  vcl  pauca^ 
OttcraSjUnus  cx  hifilem  qumquc  teftibus  pro  co  fubfcnbar.  Omncs 
autcm  quinque  tcitcs  fubfcribcrc  dcbcnt ,  quod  &  prxlcntibus  cis  & 
cognofccntibus  impcritum ,  omnia  procdlcrunt. 

CC  XXXVII.    Df  contrAdibus fne f  ri^tis  comvofitis. 

t.  w  Ww?*-  lo.  Hjcc  autcm  omnia  de  his  contradibus  ciicimus,  qui  fcriptura 
f^'  intervcnicntc  fiunt.    Altoquin  fi  finc  fcriptura  aliqui  contraxerint : 

■  iciiibui,  hccat  eis  vcl  tejlimoniis  vcl  jurisjurandi  rcligionc  vcntatcm  mani- 
fcftarc  ,  fcihccc  aclorc  quidcm  tcftcs  produccntc  ,  rco  autcra  vcl  ju- 
rantc  vcl  jusjutandum  rcfcrente ,  fccundum  hoc  quod  judcx  arftima- 
vcrit. 

C  C  X  X  X  FI 1 1.    De  vi  &  potefiate  Confitutiofiii  in  quantitatc. 

».  KiKS„u^^.  II,  Hujus  Conftitutionis  obfcrvatio  in  his  contrailibus  locum  ha- 
bet,  qui  funt  ultra  quantitatcm  hbra:  auri.  Nam  ufqucad  hbram  auri 

•  fe:vari         priftinum  morcm  conferiari  '  jubemus. 

CC  X  X  X  I  X.    Devi^^  potejlate  Confiitutionts  in  loco. 

(.r^m/i^m.  Hujus  Conftitutionis  fuhtilitas  '  m  civitatibus  locum  habeat. 

Si  cnin\  inftrumentum  in  vico  compofitum  fit  :  confuctudo  pro 

*  i«6=  jure  '  habcatur.  Rufticorum  cnim  fimphciratcm  &  in  tcftamentis  fa- 
I  reprobjmus,  cicndis  non  rcprohavimsis  >j  quamvis  alias  in  ordinationc  tcftamcnto- 
Biuj.  ^;,.,  non   rum  fumma  *  iubtihtas  exigatur. 


C  C  X  L.    De  i<i  cSr  potcfi.ue  Confiituttonti  in  tempore. 

».  ij.   H.t:c  Conftituno  in  futuris  inftrumcntis  &  contradibus  valec: 

'  ptjrtwiix  caufi  nam  prateriti  cafts  '  pnonbus  lcgibus  dirimuntur,    Dat,  Prid. 

NoN.   JUN.  CP.    Imp.    DN,  Just.  PP.   A.    ann.  xii. 

JOHANNE    V.    C.  CONS. 

C  O  N  S  T  I  T  U  T  I  O     L  X  V  I  I. 

C  C  X  LI.    QHomodo  flii  naturala  le^itimi  fieri  poffnnt. 

verf.  ,it$M<Tin.  I  quis  cum  hbera  muUcrc  confuctudincm  habcat  non  alfc- 

ftrt.  i.  ii  v3  <^'Oiie  maritah,  &  cx  ca  hbcros  naturaiu  fecent  ' ,  cofque  vcht 
«t!"j!'r'!,"'^  f^"^^  '  lcgitimos  &  in  potcilate  fua  habcre  :  liccac  ci  cum  matrc  co- 
i..rm„,fa;ii.»|.ro-  fijj^^  dotaha  inilrumcnta  componcrc.  Nam  fihi  qui  aocca  naturalcs 
•/K.iibctoj  crant,  polt  compodtioncm  dotaiumi  milrumcntorum ,  lui  &  in  po- 
I  vivant,  tcftatc  patris  cfficiuntur,  fivc  poftca  nati  fihi  vivunt  \  five  mortui 
•  fiot.  ft^rtt      iivc  omnino  nulhis  alms  procreatus  cft,  ficuc  in  Inititutis 

lai^uinefi.  in  Codice  dniicimus  Quod  (i  ante, quam  dotalia  inftrumenta  fianr, 
'*  "aTuiIir/"     mater  concuba  dcccffcric ,  vclit  auccm  patcr  naturalcs  t  filios  cx  ca 

fufccptoj 


CoN^JTlTtTTtO    LXVI  l  * 
IttfcepCDS  legitimos  halfcre  '  ;  adcat  Impcratorcm  cum  prccibus,  &  *bant 
cxpolcat,  ut  fibi  liccat  Icgitimum  nomcn  cis  imponerc,  &  natali- 
bus  fuis  cos  rcftitucrc,  qucmadmodum  libcrtini  natalibus  rcftituun- 
tur.  Priacipe  cnim  adnucnce  rupplicationibu^  pacris,  ncccfTe  cft,  ut 
liberi  lcg^mi  fiant ,  qaamvis  dotale  inftramencum  noUtim  amr  mm^  *  dA» 
m  '  corum  /m>  mmHA  *  compofitum  fic.  Idcm  didmus»  &  fi  fiUos  *  d»h- 
nacuiales  pacer  diligac,  matrem  aucem  odio  habeat:  quia  m  tm^fm  ** 
fno  "  pcccavit.  Nam  fi  ca  caufa  fit,  &c  nolit  cum  ea  nuptias  contra-  •■" 
hcrc :  liccbit  ci  prxdi<tlo  modo  filios  naturalcs  legitimos  fibi  faccre. 
Icem  (i  liberi  nacurales  macrcm  fuam  c^^avcrmt,  nc  dotalibus  inf-  *-''A>i*' 
numentis  cum  ipla  BBas  in  pocefltte  panis  efficiancur ,  &  ufusfnx- 
dtm  rerom  ad  coa  peniemeiuitim  *'  pm  adqoiranir  t  fi  catis  dolus  fiu  "luiiMwfa 
€tus  fucrit ,  liceac  pacri  prxdi£fco  modo  preces  Imperacori  porrigcre , 
&  filios  Icgicimos  raccrc,  &  in  potcftatc  fua  cos  rcdigcrc.  Eadcm  di-    '  •»  -^' 
ciraus  &  n  jufta  caufa  docalia  inllrumcnta  impcdiac.  P onc  enim  "  *»* 
patrcm  naturalcm  Diaconum  vcl  Prclbytcrum  faduni  cflc ,  ut  ducerc 
non  ponit  uxorcm.  Quod  fi  paccr  non  pocuic  m  antcfatis  cafibuslm-  f. 
oecaion  fiipplicare  :  iiceac  ei  in  .teftamento  fiio  l^imos  fiicccfloces 
fibi  fl  ^bcie  filios  natocales :  «r  tMiem  '*  illi  poft  mottcm  parentis  fiip- " 
plica  Imperacori,  &  teftamenrum  pacris  oftcndtnt»  &  pondpe  ad-^ 
nucntv  in  tanruin  capiant  patcrnam  ncrcditatcm,  inquantum  fcripci 
funt:  aiitcr  cnim  lcgitimo  nominc  non  fruantur.  Ha;c  autcm  omnia, 
qux  modo  addita  '*  func,  cunc  babcanc  locum,  cum  nuUa  alia  Icgi-  '«aio* 
tima  prolcs,  vcl  antea  vel  poftea  pacri  fiibfit.  Lcgicimis  enim  fiuis 
Aantnon  alicer  naturales  legitimi  nnnt^nifi  docalia  inftrumcniSipater 
icum  macce  cotum  cetifieerit '  - 

C  C  X  LJ  I.    ^uomodo  legitimi  jicrt  non  pojptnt» 

t.  Filios  naturales  antea  c|iiidcm  liccbat  patribus  Icgitimos  fibi  pcr    nri  J 
adoptioncm  ctficcrc:  fcd  divi  Juftmi  Conllicutio  hoc  ptohibuit> quam 
noftec  Impcrator  m  fuo  iUtu  mancrc  juhet 

.  C  C  XL III.   ^i  fiie  JotsMns  injlrumemk  mftUt  coatnAere 

foffimt„itel  NMi. 

3.  Ncmo  dignitatc  dccoratus  Senatoria  finc  docalibus  inftrumcn.  tratf^ttS, 
ds,  &  ance  nupcias  donacionc  macnmontum  concrahat.  Alioquin  filii 
quicz  calicopulaiionc  procrearifiierinr^non  erunt  legirimi,  Ctd  magis 
natuiales.  Aliiautemqui  miliciis  honeftioribus  dccorancur,  vel  ne>t*l««tA 

fociacionibus  vel  quibufdam  arribos  laudabilibus  pnediri  funr,&  fine 
ocalibus  inftrumcntis  &  antc  nuptias  donadonc  copulcntur,  fcd  non 
circa  fcripturx  cautclam.  D.:bcnt  cnim  hoc  ipfum  dcfcnlori  Ecclcfiae 
vcl  Oratorii  diccrc,  6c  illc  adhibcac  crcs  vcl  quattuor  Clcricos  ad  tcf.  ^ 
timonium,  &c  corScnbaxai  *  chMttda  *,  qua  aedacecur  dics,^Mo  *  Im-  • 
poaioce     !  Confiile     ;  mcnfe  convencxom  ille  &  illa;  in  iUo  •Tir  ■ 
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;}0   IMPERAT.  JUSTINIANI  NOVELLARUM 
Oratorio  '  &  copul^ci  func,  &  rubrchbam  dcfenfor  Cf  CUrici  \  Ec  fi» 
Ec  (juidcm  veliot  dmnim  '  acctpeie  vd  mbo  yd  uniif  tt  his,  prsfte- 
curds:iitioliot^4q^oiiaair  m(«i£koOiacQrio,ucpo(ka^  opusBie» 
9ufriAtin.at,  producator  ad  probacioaan  BupciaiuaiyUC  ctiam  prolo  ex  ea  co- 
t.4JlMw.     puladonc  procreau  legictmo  nomine  pcrfruacur.  Sin  autem  vilifHmi 
nomincs  matrimonium  contrahcrc  vclint  :  liccat  cis  &  finc  fcripcura 
hoc  faccrc.  Idcm  dicimus  &  dcruiUcis  iK>mmibus,  &  dc  miiitibus, 
<jui  in  armis  occupati  funr. 

.  •  Q^artnia  j  Vidc  nocau  ad  cap.     Confticuc.  44. 

CC^UIJI.  Idm. 

*.jtmAX.      ■  4.  St  qnis  dtvinis  cadis  fcripturis  '  juraverit  nuilieii  l^;itiiiuna  (d 

•  tMapiB»  uxorem  habimnimy  vel  u  in  Oracorio  calc  iacrainentam  dcdo» 

•  iia,«if.«i   iit:ficii7'i '  lcgitima  uxor,  quamvis  nuHado^nuUaicripcoia aliaia- 

tcrpofita  fir.  Et  fi  libcros  non  habucrit,  moniio  marito  quartam  par- 
tcm  fiibilantix  cjus  accipiat ,  fccundum  Conftitutioncm  noftri  Im- 
pcratoris ,  ctfi  cam  dc  domo  cjcccric ,  auamvis  finc  rcpudio  hoc  fe- 
irtocMmdw:  ccric.  Quod  fi  libcros  fmmtvmt  * :  lcgitimi  ciTe  vidcantur.  £c  (i 
aliis  nnpois  contta^  i^^imos  filios  pater  liabueric :  omna  fimnl 
icgitimum  nomen  habcDunt. 

CCX  LV,    Qui  ftnt  If^ttmi  filii ,  vfl  Haturala  vel  tteutTHm  etntm, 
id  cji  y  ex  dMnnatd  co^ulatione. 

9.JmtitSu        j.  Ergo  fiquidcm  cx  hujufmodi  matrimoniis  fiUi  nafcuntur,  Icgi-. 

timicrunt.  Sm  autcm  alitcr  filios  ahcjuis  habucrit ,  naiurales  '  cruiu: 

•  &  cam  cx  tcftamcnco  quam  ab  incdtaco  patri  naturala  '  fiicccdunc 
fecnndum  obfervadooem  Piincipis  noftri,  fcilicet  fi  non  ex  damnata 
copulatione  nad  funt.  Tales  cnun  libcri  ncquc  Icg^cimi,  neque  natu- 
fales  ^pcllantur :  nec  omnino  pacri  fuccedunt. 

*  T(almrdle/]  n*ith.  D.  Auguftinus  contra}uUaiiiai)L  Eaqux  atm  fbcQiinil 
committuntur  ftupra  laiidatis,  quia  ic  illic  ufus  utique  naturalis  dt ,  quamvis 
damnandus ,  «^uia  lcgitimus  non  eft  :  uode  ic  filu  non  lc^timi  >  Ted  natucalcs 
vooamnr  qui  imk  oaiauinir. 

CONSTITUTIO   L  XVI II. 

CCXLVI.  'DesffelUtumhithtSkdidpomat. 

I.  A  Ppellationcs ,  qua:  in  SiciUa  porriguntur  advcrfus  fcntcntias 
^j^T^  Prxtoris  vcl  Ducts  vcl  cujufvis  altcnusjudicis  m  Sicilia  confti- 
tmi,  apud  Qucftorcm  in  hac  rcgia  urbc  excrccci  praccipimus,  ut  ip(e 
difcuriac  canSas  provocarionis,  9c  fententtam  dicac,  Sc  noflzo  In^- 
io '  refeiat»  m  *  noftia  audoricatc  fmtmU  tfm  nitnitir  *.  Sed 
Jiud  civile  *  emergat ,  vduci  dcfcnforis  confirmacio ,  vel  dccrctum 
f4Urk  \  civicatia  Sicuut :  fimilita;  ad  Qj^Bftorcm  xefctati|t«  ^  caiculo 


■  Impenton 
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C  O  N  S  T  I  T  0  T  I  O  LXIX.  r|t 
ipdvis  coofinneiur »  noftm  (olicet  audoricate  (uggctente  Qinftofe 
fcqucnda. 

CONSTITUTIO  LXIX. 

XJt  qui  audirc  a  Judicibus  comcninuntur  Epifcopis  pro  cts  agcnribus  audiaa* 
tur. .£e  vtPntfts  fi  fttfpcdus  apparcac,  in  audienciam  Epifcopus  convcniaci 
fivc  uc  cum  litccris  Pacriarchz  Epifcopi »  fed  8c  Lalci  oim  hcceris  Epilbopi 
&  Praefidis  ad  Regiam  veoianc  civicacem. 

C  C  /.  S  Pr4fit  Pnvmd*  fip^id»  PnviiuUtt  ctiuemf/irit» 

quis  proptcr  civilcm  vd  criminaicm  caufam  PraeHdcm  Pro-  vaf.mM^ 
_  vinciae  adieiic,  &  ille  contempfoic  aAorem,  vel  alio  modo  cao* 
fam  cognorccre  iccundum  leges  contempfcric :  liccc  adori  (upplicare 
civitacis  Epifcopo ,  &  hoc  ipptm  '  in  quirimoniam  dcducere,  uc  reli- 
giofus  Antiftcs,  vcl  ipfc  aaPrjcfidcm  vcniat,  vel  fuos  homincs  mic- 
cat,  pcr  quos  compellere  '■  Prjcfidcm  finc  dilatione  &  injuria  litcm  diri-  *  compeiiit 
merc  pofiir.  Qupd  fi  canta  impiddentta  *  i^cdlor  Provtnciae  ccncatur :  '  iiiipnKieotit 
iic  net:  Epifcopo  nec  Cleiicis  immbencibus  juftiiiam  (equacuc :  cnnc 
liceac  Epifcopo,  ii  voluetic  s0ar  *  ad  noftcam  pietacem  venht  <  >  &  « •<2<»cni 
pceces  hmdcrc,  darc  ci  littcras,  per  quas  nobis  dcclarecuc  luperbia 
atquc  injuria  Pr;rfidis.  Nos  cnim  &  idod  nwdcbimur»  &  Pksfidi 
compctcnccm  vindii^bm  imponcmus. 

CCXLtrili   & oA  PrMjk  PwMd  ful^enus  fie. 

•   X.  Si  r«i '  ,Przfcs  Provincix  fufpcdus  circ  vidcatur,  &  licigiirc  apud  J*  /^* 
eum  Iblom  nolueric :  liceac  ei  Epifcopum  invocare ,  ur  cum  ipfo  con»  ^ 
fidaite/ifn»  '  audtac,  &  vel  mmmU  >  compondone  licigatorcs  cranfi-  •cM6m 
gece  fiwmt    vcl  more  Parafimiofeos  *  au«iianc,  vel  cognmonalii.  IS^^ 
ter :  ica  camen,  ut  fiaiccncia  legibos  confencanea  imponacur. 

•  T4rdj!mh/ecs]        A.  Naturaliter  non  cognicionalicer  dicitur  Novell;8i,  "  *  * 

cap,  j.  Noveil.  %6.  cap.  1.  dc  plano,line  caufx  cognicionc,  ilnc  fcripco.  T^A^i 
■     w/i/4sin  ^s&^nfteieinait  t  quafi  per  indicenu  T<vW«i  n>  xLs^u-n^fi 

irm  mPu^A  Qim>ax^  mfjt*imA»-m»  Hiecooym.  in  £uiiun.  Cc  «giftf^ff^  qua»  nos 
cxcerpta  poflumus  appellare. 

C  C  X  LJ        Ve  Provincialihitf ,  qui  temere  in  ConfbmhMf^itMmtm 

•  .dvuttem  vemmu» 

.  .  .... 

).  Si  quis  aucem  licm  ^to  Praefidc  Pri^imtdd      fine  licteris  £pi(^  *.  4  4  «tf. 
copi  in  nanc  civitacem  vcnetic,  &  de  aliqua  caufa  nos  moleftaveric: 
fciat  fc  ralcs  pocnas  fubiturum ,  qualcs  paiTucus  clTcc  Prx(cs  Pcovin-* 
ciae,  ii  aditus  *  cum  contempfijfet ».  * 

CC  L,   &  Prdfit  Prwmdd  inyimmfitent, 

4.  Si  qiiis  a  Fkaefide  Pcovinci«  injoriam  paifus  faeric,  adeac  civt-   •*  •■»«9. 
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j^X  IMPERAT.  JUSTINIANI  NOVELLARtrM 
tatis  Epifcopuni,  uc  fi  arbitrio  cjus  Pracfcs  condcmnatus  fit,  fatisfaciat 
homini  injunaro  paifo.  Sin  autcm  hoc  '  facccc  nolucrit,  &  vcniat  ad 
noftias  piiffimas  auces  ;  (iquidcm  juftam  (cncentiain  reUgiofiflimi  cU 
vitaus  Epifcopi  coropichcodaiptis,  uldniis  (iippUdis  PraSidcra  adfid 
jmMnmm  *.  Sin  aucem  innocencem  eum  inveniamus :  neoefle  eft,  ut 
'mdlum  ceTponrum  a  ooftra  dememia  caiumniofus  a^lor  accipiat. 

CCLL   !>€  Ogkh  Taxeotmn  Pr^efik. 

f.   [urcnt  '  Ofticialcs  Prarfidum,  ut  litcs  fuhjtElorum  '  dtrintAntur 
&  noa  acdpiant  fportularum  nomine  pius,  quam  noftra  Conftitu- 
aooQ  (sventr  * :  tfiod   contm  hcc  ^Ecerinc,  ultimis  ftipplidis  fiibjf- 


CC  LI I.    Si  Ef>ifcopuf  ad  ^Atitm  Prafidis  fu{)plicm  tmtempferit. 

f.  it^efu-      6.  Si  Epifcopus  ad  '  gratiam  Praefidis  fupplicem  concempTeric,  ex 
iacris  reguUs  pccna  fubjiciatur. 

CQLIII,  VeOj^4tfriform,0*Efifcof4U4tiMi^ 

.  7.  In  dvicadbm»  in  quibus  P«fides  ptdlo  non  fimt,  adeant  ik^ 
gacorcs  defenforcm  civitatis ,  &  illc  audiat  caufas.  Si  autem  Epilco^ 
piim  jttdicaire  fibi  maluefinc «  hoc  quo4)ue  fieti  jubemus* 

CC  LI 1 1 1.    Dt  Epifcopis      Clerkk  eii  Conftantimifeiitmm 

tivitMtent  pertntentthit, 

8.  Ncmo  Eptfcopus,  ncc  Clericus  (ine  iicceris  Pacriarclix  vd  Epifl 
copi  in  k»BC  fortnttpmam '  dvitatem  venitt. 

C  C  LV»    Ut  ntmo  ultra  Jj>ortularum  modum  Jiatutnm  exiffrt  audedt^ 

C  ^  Q§xto  Prafidts  cr  Ef  tfcopi,  : 

9.  Neque  PisrfediaDas«  neqoe  in  rebus  Agens  * ,  nequc  alius  cu- 

juflibet  condicionis  homo  in  Provincias  vcnicns,  plus  cxigat  fportu- 
hrum  nominc,  quam  noftra  conftirucionc  cavctur.  Sin  autcm  plus 
cxcgcrit,  fuo  pcriculo  Praefcs  fccundum  lcg^cs  in  cum  'vin<U«t '.  Quod 
ii  hoc  (acete  ncglcxcrit,  Epifcopus  dviiatts  ad  aos  re^iat,  Ae  tam  de 
Prcfidis  ncglcgcnda  judicet ,  quam  de  dignitate  vel  militia  vel  ali^ 
eondicione  ejus,  qui  phis  ezegerit,  uc  nos  in  lummqne  *  compecen^ 
tem  cohcrcitioncm  imponamus.  Dat.  xv.  Kal.  Maias  Imp. 
DN.JUSTIK.PP.  A.  AMM.  XXII.  Apiomb  V*C.  Cons. 

•  A  otkn  J^gine]  Vide  nocacs  ad  cap.  i.  Coaftinic.  u. 


X'  ■ 
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CQNSTITUTIO  LXX.  LXXI.  LXXIt. 

CONSTITUTIO  LXX. 


OlE  mbliachus  antc  Utam  tiovctbm  Conflitutinncm  in  Monaflcrium  k^dfilS 
licentiatn  habeac  ijualiccr  vuic  dc  fuis  rcbus  ordinare. 

\C  CL  yi.   De  CimfitMtMnf  Imperdtoris,  fkt  UqMimr  Je fiifMtik  '■ 

Momuhonm  W 

i.^  Cimus  in  rupcnonbus  Conftinidonetn  edfe  rdiicatnj  qua  cave»' 

^  cur,  ut  qui  quaeve  in  *  Monafterium  imrant,videanair  fnbftan^^^M» 
tias  fiias  Moriafteno  confoaafTe.  Nam  antc  introitum  liberam  hA- 
hent  *  facultatcm,  quomodo  volucrint ,  bona  fua  dijponere  ».   Poft-  J 
quam  autcm  intraycrint,  ralcm  liccntiam  non  habcnt,  quamvis  libc- 
ros  habcant.   Scd  ca  Conibtutio,  qua;  dc  hoc  jurc  loquitur,  cx  fuis 
tcmponbus  valet  *.    Nam  fi  anccquam  ipfa  introducacur,  £a<^  eft  * 
al^nis  Monachus,  vcl  (ada  eft  mulier  Monacha ,  nihil  ad  eiim  vcl 
nd  eam  pcrcinec.  Ergo  h^Aent '  liberam  faculcacem  qualiccr  volaerint  * 
fua  ncgotia  difponcndi  &  poft  mcmoracam  Cooftinisioiimi  Pat. 
Id.  OcT.  ImP.  DN.  JustXM.  P.P.  AUO..  AKK.  XI.  JOHAM.. 
y.  C.  CONS.  ImO.  1!.. 

CONSTITUTIO     LXXL  ^*^'<- 

■CC  LVI L   Dt  hk  t^M  fer  ctfiimm  Dei^  «tt  fer  etput  jttrmi: 

MMr4  Dettnt  ttmnMmeiit  ttttnittir» 

1,^^  I  quis  ^er  cd^illum  Det  W  j>er  caput '  juravcric,  vcl  alio  modo  '  -'k'»»*» 
blaibhcmi^contra  Dcum  ufus  fucric  :  o£cio  PraefcAi  urbis  ul-  ^'^f,  ci^\^'' 
timo  fijppucio  fubjicianir.  Si  qais  dtuem  ■  talem  hominem  non  ma-  ^'"''rT.c? 
ni£eftavcric  :  non  eft  dubium  ,  quod,  divina  condenmatione  *  finiliter  *  < 
coerccbitur.  Ipfc  aue^  *  Przfc^us  utbis,  ii  negiezcciCy  poft      jn^  * 
diciiim  etim i^ftram  iodigpadoncm  dmeac  .  '* 

CONSTlTyTIO     LXXIL  ^-"f'-'- 

Vc  fiHnolis  tibcrtatedccotaris  yju  aarcomm  fihe  tmpetiyi  pngmaciea  compc^-^ 

tat.  Et  iit  libcrtus  fi  ingratus  cx  caufis  lcgc  dcfignatis  apparcat  ditioni  pa^ 
tioni  rcddatur.  Sivc  uc  libcrcam  fuam  quis  uxorcm  ducere  volcns  dotalia 
inftramcnca  componar.  Sed  ecfi  ex  ancilta  libctot  liabcns  4  oiftt  «am  manQ- 

tnifcrit  ,  f.i^^is  dotalibus'  inflrnmcnris  uxorcm  lcgtcinnUII  nabciitf  Vldcbicur^ 
fcd  &  £lio5  cjus  cx  co  ipio  incclligc  liberacj.  •  ' 

CC LVl l 'pe jitrtMmtmmMtJwM, 

I  quis  £||fuihilD  (^091  vtl  andllaoi  maniumiferit,  &  civcs  Ro- 
^  manos  fccetic  (alicer  enim  nee '  valcc  manhmiflm )  cacico  iure^'"''"^' 
indeacor  jus  anccorum  anulonun  *  adepcos  finlle,  &  natalibus  fcfti*  "^* 

XXz  iij 
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^4  IMPERAT.  JUSTINIANl  NO  VELL  ARUM '^. 

•  uidigcM.      Qitas  ^  cjTe :  &  non  hu^at  *«  mt  h§€  imfetrtt  l  a  Prindpe.  Hcc  Con^ 

titurio  in  fiiniris  caiibus  fow^r  «. 

*      ^mrtwmm  smmUnm  ]  o^.  i#.  NoveU.  iS.  cap.  lo.  Novdl.78.  cap^  1.4. 

Olim  non  porcrant  libcrti  aurco  anulo  uti  finc  Impcrjtoiis  liccntia.  Eratque  is 
aoulus  cquitum  infignc,  poftc»  ingcnuoruro.  Jus  ingcnuitacis.  Anuliun 

cniin  auraim  ncauc  fecvas  ,  neque  libecciinis  geltabacin  pnblico,(ed  Jifaer- 
tini  argcnceum,  Krvt  Cerceun ;  Ucec  U  luulci  hMiefiiffimi  anulo  ftneo  no6en- 
cur.  Ifidonn. 

^  Ti^MMm  njNm/m}  ^Ai  A,  Novell.  i9.  cap.  lo.  NoTdl.  74.  cap.  i.  No» 
telL  7^.  CBB.  I.  &c  4,  Lrgitimarc  hodic  vocant,  jura  lcgitimi  cx  rcfcripto  lar- 
gici.  *TJtl.  In  quibus  iciliccc  initio  oomcs  homines  fuaunc.  Naicianzp- 
nus,  ntei  ^  Imnif, 

Ej^mr  «pp<(fir »  Hfl  cvfo/^  dnc^  Jic^v 

1 

CC  L  I X,    1>e  reverentia  e^r  obfequio  patronit  a  lihertis  fr^tJUn&^- 

&  irt^ratis  iihfrt».  '       ■  ' 

Lt4nSnJ(.  1.  Libcrtus  patrono  fuo  compcrcns  obfcquium  &  rcvcrcntiam  prx- 
bcat.  Quatiivis  cnim  Ijbcrtinos  limilcs  ingcnuorum  hac  Conftitutione 
fecimus:  atcamcn  pacronis  jura  patronatus  inta^a  rcfcrvamus :  in  his 
icilica  cafibus,  in  qitibus  refervari  pofliint  (ccundum  noftram  diftin- 
:  . : -  >  V  Aion<m;iiifi  Jooic rentintiavcric  patronatusprxrogativx  mannrtiifloc 

*fif«}n»  five  per  teftamcntum  jitre '  fideicommiffi ,  (ivc  co  tcmpore  ^o  li- 
hercatem  imponcbac.    Ingratum  autcm  libcrtum  concra  pacronum 

•  eonGftcre  fuum  extfiere  '  prohibcmus,  quod  &  in  pccunianis  donacionibus  in- 
verf.  n  .-if      troduximus.  £t  fi  in  illis  eo    qui  Ubcralicatcm  acccpit,  intrato  *  con- 

>  iiit, 

*  in|HtH 

'  M?Krit',      aHtm  iiiff»titiMt '  l^bus  cogiita 
'^'f        j  fuas  contra  patronum  movcat:  vcl  fi  contumclias  atroccs  ci  fcccrit: 
^^««9.         Q  magnum  &  incolcrabilc  damnum  ci  dcdcric  :  idem  ejl     ji  * 
vovweMMB  dcdccus  cjus  pcrtincnccs  injurias  cftudcric.  Si  cnim  horum  aliquid  pa-' 
^wwit.  «M  tronus vd  liberi  cjus  probaverint,  ad  priftinum  ftatum  conviAus  li- 

*  .benqs  rcvettituir.  Quod  fi  cbmpcici|tem  levcrenriaift  patrono  ^c-ho- 
?*iSujum     Aorem  fttribuant  '°  Tlex  quoque  ctt  libeccsKm  ingenuitatis  nomine 

conraTu.  dccoratam  confervahit  ".  Hxc  ^ucem  codcfls  pattonus  .liabct ,  qoo* 
"  r«bmctic    dcns  juta  fui  patconatus  non  reUxavit  ". 

CC  LX.    Si  fut  Uimiium fium  fMnmu  Mxonnt  bakrt  wuhur», 

t.aXvtim.  3.  Si  quis  hbertam  fuam  duccre  uxorem  voluerit,  dotaha  inftni- 
•^flfi^'.t :  mcnta  cnm  ca  compoitat  ■ ;  9c  hMit  *■  eam  legirimamnzorem:  quam* 
I  'onoubio  M  'P^^  fumma  dignitatc  prxfulgeat:  &  libcri,  qui  ex  talt  ^ji^o  » 
'      '° '     proctoiti  fiicctnt ,  legprinu  fucce&Ccs  patri  iiio  ficctiiitt  *, 
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CONSTITUTIO     LXXill.  SiS 

CCL  XL    Si  fik  ex  anciOa  fua  libem  luimrit^ 

injhvmenta  Jecerit. 

4.  Si  quis  cx  ancilla  fua  libcros  habucri(»  eamqufi  manutxutten 
Velit»  &  docalibus  inilrutncncis  fa<5bs  legicimam  uxorcm  habcrc :  ip{a 
compofitionc  inftrumcncorum  docalium  iibcn  cjus  manumitti  *  1;»- 
deantur  '.  Si  cnim  milcs  legacum  fcrvo  fuo  rcUn<^ucndo  vidctur  5f  •  «Ui»*»» 
liiMnace  eum  tacice  dosaffe :  quanto  magis  hoc  obdncre  ckbct  in  fi-  ^ 
liis,  ubi  pacer  matrem  eocom  &  manumiiic,  &  icgitimam  moRm  do- 
taliim  inAntmdiKaium  compofiooac  faabiiit^ 

•  J^eri  ejnt  mammmitti  viJeaiit»r]  o/.  J.  Novcll.  78.  cap  4.  Adverfus 
orbitatis  poenas  jus  libctonun  impctran  rolcbat  a  Principe.  Tiium  vero  libero* 
itHB  ^us  noo  tollebat ,  fed  etiam  pracmia  cooferebac. 

Vid.  I.  t.C.de  jur.  liberor.  UlpHMk  Ub.  fogtfl.  reeul.  de  (blkti  ctpackate  incer 
viram  uxoreni.  D.  Augullinut  contra  Julian.  Pdagian.  Ut  jtirc  ^cnt  a>nfti<- 
tutum  ne  quiAjuam  jus  liberorum  Ikabctet,  niii  cum  ambotum  anoi  con^cati 
9i^uud  dini  oenniin  noii  oanfifle  doceiencuc. 

CC  LX 1  L    "R^tio  Conflitutionis. 

y.   HiCc  Conftitutio  non  viticcur  extra  juris  di^ijifone-m  introdu^a  *  6?*  •>•'*<» 
ejfe  l.  Si  enim  Pius  '  Anconmus  Impcrator  jus  Romanx  civicads  • 
antea  per  fingulos  impecran^kun  ,  poftea  conunune  ledt  omnibiu 


Sah^ldOa»  c  fcTiiiM  *  menori»  ThecMlofiiis  ji»  libcionim  ancea  per  tmim 
fiiuBioa  impanndDm»  ijfySiiii «  cdmamit  flomaiii»  omnibus  fccic  t 
e^utd  novum  ^  Ji  nos  e^uoaue  jus  aureorum  anulontm  ^  mtalium  refHtutionit  *  'p^ 
Mmerale  feoimm  *  omnibus  libcrcinis ,  fal vo  pauonactis  bonore  l         \  ^^- 

w  #  »■  tigia  conuD  le- 

•  ftf  RemMtn  civitjtu]  ^ith.  tJt  m  orbc  Romano  qni  flienmr  ex  Confti-  JS'cm"oDf!* 
tttcioncTiti  Adii  Hadriani  Antonmi  Pii,  civcs  Romam  cttcdi  func.  L.  inorbe  uiuuoaeai  {cci> 
Hi  de  ftat.  homtn.  ChtyfeAoonB.  *hmbw 

C  C  LX 1 1 L    "De  foteflate  Confiittuionis  in  tempore. 

6.  Hatc  autcm  omnia  in  futuris  cafibus  tcneant.  Nim  in  pra!tcrito  »•  •»  fi»*  f- 
tcmpcrc  locum  non  habcnt.  Dat.  xv.  Kal.   Feb.  Const» 
Imp.  DN.  Just.  PP.  Auc.  anm.  xv.  Apxonk  V. 

C  O  N  s. 

CONSTlTUTiO  LXXIIK 

Xkhi^MoMdM  ^SaaffintamkttoAfiimriovdMeMAertoebtA^^ 

non  apud  civilcm  Jiidjccm,  fed  nMgts  «pud  civicatis  Epificopum  dcfeet  accu* 
farc  :  ovnibui  maioubus  a)iiio«ibufi|iie  Judic^»)»»  dNcm  luurar*  auri  JfVpe^ 
propofitif  hiiic*CMfiikiidohem  i^olacnnV*    '  - 

CCLXIIIL    Si  qus  i»  jus  vocare  Monachutn  vel  SMihmmi^leM 

conatHS  Jic. 

I  quis  cum  Monacbis  vcl  San(Slimonialibus  habeac  licigium, 
yj^  non  audeacMooachum  vd  San^hmonialcm  in  Aiccccrio  *  iive 
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5j6    IMPERAT.  JUSTINIANI  NOVELLARUM 
Monaftcrio  confticucumvcl  conftimcam  ad  civilcm  Judiccm  acculacc 
vd  tr^Aen*:  fcd  ma«s  adeac  dvicacis  Epiibopiim.  Illc  cnim  cxifti- 
fotfianii     mabic,  ticram  repr^Jmtan  '  principalis  pcrfona  dcbcac,  an  pcr  eeemo» 
ffc^wnuwB,   mum  »,  vcl  apocrifariura    dcfcndi  cum  omni  fcilicec  honeftacejin 
"       uc  EpiTcopus  legibus  &  Caoonibus  confcnrancam  foitcndam  pco-;' 
fcrac. 

■  K^fctterio  ]  Vidc  nouu  ad  cap.  (,.  Conftitut.  6. 
^  K^pocrifarium'^  Vide  BOCaca  ad  cap.3.  CooftitttC.  6^. 

C  C  LX         Vt  h£c  Conjtitutio  ad  cttrMe  AOgfirstmm 
&  Eftfco^ornm  fertmeat. 

vtif.mait»'  2.  Hanc  Conftitucioncm  omncs  Prarfcdi  Pr^toriorum  •  cufto^ 
diant,  &  Prxfcdi  utriufquc  Romx,&  Pra:cor  populi  »,  &  Provinda- 
rum  Prxfidcs,  &  omncs  Epifcopi,  &  cuccnc  citius  Monachocum  & 

Sanctimonialium  liccs  dirimcrc. 

•  Trdtor  fofuit  ]  Vidc  nocata  ad  Confticuc.  13. 

CCLXVL   Dt  temwMnkm  Imfm  Cmfimmk.  . 

9.  Ifll  HtMV* 


•  ia  locit 
canica  « 


Si  quis  aucem  hanc  Conftiracionem  violavccit,  in  Magiflran» 
quidem  poikus  dcccm  libranim  auri  pcena  mulcabicur ,  &  MagiftcKii 
tiittiSr         *  execucor  aaccm  licium conracucus  in  Decamcu  *  EccUpanim'^ 
ma      rccludacur  compecenccs  pcBoas  Imnrm    &  poftea  non  ooaccdainc 

ofiicium  cxccucons  habecc 

«  Decanicu  Ecclefjrum]  A.  Novdl.  79.  cap.  1.  Ecclefiz  carcer,  ab' 
codem  Fortc  Dccanorum  minifterio  di£lus ,  qui  lcftuli  dcfun£ti  minifterium  £^ 
cicbanc,  dum  ad  rcpulchnnn  defcrcbacur.  Vidc  L.  non  plurcs,  C.  de  facfo* 
fand.  Ecclcf.  Titi/.  Sccretarium.  Aftio  i.  Concil.  Chalccdon.  Per  homines 
cjus  &  Conuces  non  ium  pcrmilTus  cercdi  de  Sccrctario  ufqucquo  fubfcripfi 
fcntentix  Diofcori.  ThalauiM  djxit.  U  Sccretario  fiieram  podtus.  Ka/iuA^. 
Photius  tit.  9.  cip.  I.  Komo  -  canonis.  O/  Ji  inQCafa^  jtA«'oi'-w<       -m  )(^fKt^ 

Alius  quidam  oiiM/\.wnceP)tliu  iJxAMs^  voc^  tJp  /t,  inquit,  3uffimuv»r 

CCL XVI L   Qmfmm  hdc  Cm^mm  mteref. 
•  •     .  •  "  *, 

9tif.9imiif»^     ^  Hsec  ancemCoiillicucio  ctnear  in  Monacfais!,  iccm  in Sandi- 
"^■'*         monialibus,  qnamvis  ipfx  in  Monaftcrio  vcl  Afeetecio  non  dcganc^ 
Dc  Clcricis  autem  alix  lcgcs  poficjc  func.  Dat.  vi.  Id.  Mart. 
COMST.  iMP.  DN.  JUST.  PP.  AUC.  AMM.  XL  ApIOHA 

V.  C.  C0M8. 


CONSTI- 
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CONSTITUTIO    LXXIIII.  517 

CONSTITUTIO    LXXIIIL  a-^i^c. 

De  fiipenuUaio  alio  in  dvinte  Regia  Magidram  id  cft  Qwcfitodbus  tc  eoram 
officiis,  &  qiuid  (kbcMU  obla:yac& 

CCLXrilL  VeqfaoQujtfiork, 

i.TN  hac  florcntifTima  civitatc  alium  Magiftratum  addcndum  c{(c  t.  ^^4. 

Xcxiltiraavimus,  cui  nomcn  Quifitoris  *  im^ommus  ':  c^coa.  volu- ^JJ'^**'^ 
mm  ptimum  quidem  Dd  timocem  habere,  demde  aocem  noftras  le- :  tmtnamt 
ges  cnftodiie ,  &  perCcrutaii  eos ,  qui  dc  Pcovindis  in  hanc  dvitatem 
veniunt.  Et  non  folum  dc  mafculis ,  fcd  eciam  dc  feminis  inquirat : 
&  tam  dc  Clcricis,  quam  dc  Monachis  &  Sandimonialibus  ,  &  dc 
Scholafticis  ^  aliarum  civitatum,  vcl  cujufvis  alterius  condicionis,  & 
intcrrogarc  qui  funt ,  &  undc  vcncrunt ,  &  qua  occafionc.  Ec  fiqui- 
dcm  coloni  funt,  imminere  Magiftratibus,  ut  eos  cidus  dimittanc. 
Quod  fi  ad  privacos  dominos  luos  pertineant,  &  ideo  vcnemnt,  ut 
ipfis  fupplicaienc :  cogece  dominos  debenc,  uc  citius  cos  dimiccanc. 
Quod  u  contra  dominos  omnes  nicuncur,  mulcicudo  quidem  nifti^ 
corum  ftatim  dimittatur.  Duo  autcm  vel  trcs  morc  SyfMiCQCUm  !  |ir- 
tcm  pcragant,  dum  tamen  &  fic  citius  lis  dirimatur. 

'  ^^fiforu  ]  o/.  A.  Novcll.  80.  Pro  Quarftore.  ^itb.  Epj6r«JWc  Itaiy^ 
10U  ^  •moduj  i^tiuovfjSfiott  liu/  is^rr.  GlofllVcrb.  juris.  KtMfoiwe^.  iV  fiM-> 
niwr  f  lxf4^'-»ip  fpd6m^  itfi  «ffin^-nfit^»  Pfocopius.  ArtiMmc*  Tmu-mt  <Ai  ric 

o^^jnnsdiaMeamc  vnp>t^o/(^i|MC  «  fiSjii  fiou?fit-n  i^ftr  iujif  Ji  ouJif  lorair  *ai^0v'T^ 

•»  SchoUJHcu  ]  A.  Novcll.  80.  cap.  1.  Pro  Scholari  Scholanim.  TiA, 
Ccdrcnus.  EtWCioV  'n(9(0?^^i  -nTc  fiamf^uuk.  Salfamo.  Htei  f^ttf  T^n^m  ^ 
^^•^ntSr  nvWfi  «fei  Hy>tJt  ^?^otmr.  Aueuftin.  in  Joan.  Qui  habent  cau(am 
&  volunc  fuppHcarc ,  qua:runc  aliquem  Scholafticum  Jurifpericum  a  ciuo  fibi 
preces  componantur.  £c  in  Marcyrolog.  Dorothcz.  Ingrcffi  func  quidcm  ad 
Pftefidem,  &;  dixcTunt  d  Scholafticus  cuusTheophilusqui  ufique  hodie  poftulabac 
Gonrra  Chriftianos.  In  manufcr.  Martyrolog.  Advocacus  dicitur. 

«  SyHdiconm'^  .0/.  A.  Multitudinis  Prociiratorcs  Novcll.  80.  cap.  i.  Tith. 
In  communi  todus  cocporis  caufa  orduucur.  L.  41.  Cod.Theodof.  dc  Epifcop. 
ftClenCi  L.it.C.deiemilinri.  - 

CC  LXIX.    Idcm.  • 

i.  Quod  fi  non  rmftici  fint,  fcd  altcrius  condidonis ,  curct  modis  verf.  JtJfm 
ommbus,  ut  judiccs  citius  alccccationes  corum  diimunc,  &  m  fuis'**^"''- 
ccdcanc  locis. 

CCLXX.  iJai, 

5*  Qood  fi  Domial  nifticocum  vd  Judices  jamninciitem  Hbi  Qus»*>  *  J^m»£ati 

YYy 
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5j8    IMPERAT.  JirSTINIANI  NOVELLARUM 
iitorcm  ncglcxcriAt :  ipfc  Quxfuor  ducat  apud  fc  paites^&  vdocKet 
cauiaE  fiaem  imponat,  &  micuc  liojnincs  in  patcias  fuas. 

CCLXXf,  lim. 

t.AJtf^m.  4.  Si  <pis  aucem  finc  cauiii  m  hac  civiucc  degac  ,  &  paupcrtatc 
kbom,  Imc  Qmelicori  eum  EencEC :  &  fi  robiiftusfkent^  fiquidem 
(ervns  inveniaturj &  invitum reddat^onuoofiio.  Sin  amcm  kDerfi^ 
tradac  eum  vel  arcificibus  publicomm  o|iemm,vei  piftrihatiis  ^  vd 
aliis  quibufcumque  artificibus.  Sin  autem  noluerit  <metari,  non  ma^ 
ncac  in  ifta  civitatc.  Hoc  enim  nec  ipfi  cxpcdit.  Nam  ccflantcs  ho- 
mmcs  &  cgentcs  &  jmes  '  mendicando  fatis  non  ad(juirunt,  6c  ad 
dilida  proniorcs  fiunt.  Alii  autem,  qui  corpora  dcbiliora  habenc, 
tnileiioordia  Chriftianomm  ^Lmtnr  *:  €cA  nec  illi  qui  civicaicm  non 
gcavant»  expeliancur. 

CCLXXII.  Uem, 


i.  m  ji  nttf  n       j.  Si  quis  Quxficorcm  adicrit ,  dicens  ab  aliquo  damnum  fibi  la- 
tum  fuidc,  verbi  gratia  quod  fporculaiam  llomine  plus,  quam  conf- 
tiEnricme  cavetur  tx»Stxm  eft,  vel  quod  fine  PraEfidis  jufiione  admo-. 
tncas  eft :  diligencer  W  *  Quaftore  ^erfcrutctur '  ^  &  ommbas  modis 


k«€pi«aeau,   jgmji-HQfibus,  pocna:  quac  legibus  advcrfus  cos  ftatut*  funt,  impo- 
nanmr.    Et  haec  difponimus  fine  ulla  fori  prxfcriptionc ,  cujufcum- 

3uc  nuUtia:  vel  dignitatis  rcus  invcniatiu:,  &  poftquam  fcntcntiam  dc- 
crit,ador  quidem  fuum  confeqaatur  :  Quxficor  aucem  rcferac  rcH- 
dnam  pOBnam ,  uc  obi  SBftimaverimas,  confiunatur. 

CCLXXIII.  Idcm. 

•  •  • 

w'«^  6.  De  crimine  fidfitacis  Quacncot  judiccc,  &  poft  inlcripdones 
aftoris,  &  lcgitimas  probacioncs ,  (ententia  ipfins  leas  puniatur  j  ne- 
nucic  fori  piadTciiprioncm  babence. 

CCLXXIIIL  IJm. 

7.  Si  QiuftoT  \  adeuntcs/ii&i  '  contcmpiccit,  ipfc  dc  fuo  damna 
is.ielacdaCj  6c  aliam  gravifiimam  indignarionem  expe£kec.. 


CCLXXy.  Idem, 


verf.^ymtA  8.  Ncqoe  Quaefitor,  neque  Officiales  &  Miniftri  cjus  Iucm  ab  ali- 
V""'         quo  capianc.  Nam  &  fi  quid  cepcrint,  punicndi  funt  a  Quacfitorc. 

Idco  cnim  cx  publicis  rationibus  dcftinavimus  cis  annonas ,  ut  Qua:- 
fitor  quidcm  dcccra  libras  auri  accipiat,Confiliariusautcmcjus  folidos 
ccncum,  Ofliciaiis  autcm  iblidos  trcccntos  triginca. 

CCLXXyL  Idan. 
t,if^jL  Qoaefitoi iicenriam habcat  Judices inqaictare»ac cirius dirimant 
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CONSTITUTIO     LXXV.  JJ9 
cau(as,  &  nobis  rcfcrre :  &  fuo  arbicho  ca,  cpx  oporcec,  facere.  Li- 1.  £*(m,ji. 
ceat  auccoi 

•  publkis  quoquc  epiftiUis  ucf  ad  novindacQm  Pcxfi- '^. 
do,  uc  cof ,  <]uo$  ipfe  tnttUCy  illi  nmfliccr  cranfmiccanc  in  C\»s  Pp»     ..  ."  - 
ytnciii  ciiin  quiecc.moracuros.  £c  fi  quo  adjucorio  indigcanc^  no< 
pracbcanc  cis.  Ncmo  auccm  dimiffus  a  Quacficorc  mancac  in  ifta  civi-  «««'••• 
tatc  ,  aut  itcrum  de  eadem  caufa  '  rcvcrcatur ,  &  Quscficorcm  molcftcc.  •  «a  candcm  a» 
Siu  aucem  calc  aliquid  fueric  pcrpetracum,  pociia  compecca&  ccmera- 
lodbas  impoaacui. 

CC  LX  XVI  L     Idcm.   :  r 

t 

lo.  Si  Quxfitor  .Tftimaverit  in  portlbus  '  Officiales  fuos  mictcrc,  ut  i  t(Mmi.Wf . 
ibi  fcdcant ,  &  pcrfcrutent ,  qui  func ,  qu^  Vicniunc,  ob  ^uam  caui9|i^ ;.'  ^**" 
libcram  liccntiam  habeanc  hoc  faccre. 

.CC  LXXVIIL    Um.  .    .       •  > 


u.  £c  apid  anciqnos  *  le^iOatoxes  ceflacioh»  aocufaciones  «nm^  vuf,  wii^ ««• 
QSSKloobisqiMM^placcc:  t^. 

;  «  fir  atmd  antuittr,  <^(.]  o<  Jf.  Hcc  .vcrba  vidamic  pccciacte  ad  No> 
veil>  i^uyead  aliaaA  CMiftiiationan  ae  liic  oene  aUena. 

CCLXXDr.  Idm. 

iz.  Qaxficor  &  Confiliarius  &  Officialcs  cjus  ncquc  in  Palatio  nof-  t.mmfjf. 
cro  aliquid  darc  compcllancur ,  ncque  in  judicio  Praefcdi  Przcorio 
annonarnm  nomine  auqoid  prxftenti  Qui  enim' indcmnes  noflcos 
(ubjc^os  confefvanCydamtiQm  ab  aiiquo  ^aci  non  debent.  D  AT*  ni* 
Id.  Mai.  Const.  Imp.  DN.  Jdo.^PP.  Aug.  akm.  zil 
Amome  V.  C.  CoMS*'  - 


CONSTITUTIO    L  XXV,. ,  -^-^.tr-'. 

.  Ut  non  folum  Patriciatus  c^ignuns,  fcd  Confulis  ordinarii  vcl  Prarfcclorii 
Ma^tiUacus  ipib  a£ka  amauniihanis,  euapf  EpiTcopacus  gradus  fiUos 
a  patenia  fimilia  alinias  mdahc. 

CCLXXX.    QuomS  jHS  f^tfruU  MJohintr, 

L^^^On  folum  Pacriciacus  digniciu '  iicxibQS  jteimMr  .*  ^bMn&' *•  «^«* 

J[^^  milias  liberat  :  fed  ctiam  ccccra:  dignicatcs,  quac  curiali  coo-'  ^**™ 
dicionc  Iiberare  homines  folcnc:  vcliiti  fi  Conful  dchgnatus  fuerit,  fi 
Exconfule  codictUos  acapiat  *,  fi  Prxfedlonis  Magiftracibus  ^  in  ipfo  •  EiwaUe 
aAu  rangacur.  Pone  cnim  Pfatfe^lnm  «rbis  yel  Pc^ecoiio  fadhjm  fuif-***" 
fc ,  vcl  Magiftnun  milicttmJ  Sequacur  aucem  eos  &  pecuUum^  quod 
filii£unilias  caoftimti  faabebaoc. 

•  '*p4Ma4im  Mfftitdf  }  Vide  iiocaa  ad  cap.  %,  C6iillini&  fS,  in  vecbQ  P»- 
nicii. 

.  I*  Tuf<a»rm  Maff/fratihn»]  Vidc  oouca  ad  ConftimL  «4. . 
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540  iMPERAt.  JUSTINIANI  NOVfittARtJM 

'      CQl^XXXl.    Ve  le^nimu  perfonif, 

I.  ij:»  ji.        4;        cx  dignitatc  paterfamilias  jKr  *«  lcgKuna  jcaa.  inta^b  ha. 

•  lubcbjt        bcait',  iti  familia  fiia.  Idcoquc  libcri  ejus,  quos  hahuir  *  dum  filiusfa- 

I  fait  ,■ 


miiiu  mtf    poft  mortem  patiis  ejus  in  ipuus  tnmfcunt  *  poteilatcin» 
CC  lXXXri.  V/ Xf^ctfttm  bomr  jm  fct^  dtfi^ 

3.  Si  filiusfamilias  Epifcopus  fuerit  faAos :  cx  ipfa  confccrationc 
pacerfamilias  eiic.  H«c  aocemConfticudo  «dam  In  iUls  locom  haber» 
«jiii  eo  tcmpore,  quo  prola|a  eft,  in  di^iicatibus  antefatis  pofici  fiie* 
_    rant\  Dat.  XV-  Kal.  April.  Comst.  Imp.  DN.  J.u«^ 

TI^N.  PP.  A.  ApiOME  V.  C.  COMS. 

C  O  N  S  T  I  T  U  T  I  O  LXXVI. 

.  .v'ji'.V  ordinati?  nomitiaiim  IxDperiali  dclibcrarionc  Judicibus  ,  qui  in  civiiatc 

Regia  ^ft  oidinacios  Magiitracus  lices  cxamiacnc.  £c^id  ab  ucraquq  paiCQ 
Iiraex  in  princtpio  vel  cennino  licis  acdpiat.  Ec  ut  compromiflarii  ^dicet 
-  nullo  intcrpofiro  Qcr.itncnto ,  fcd  pocna  tantum  antcccdcntc,  litcs  dirimanc : 
otnnibus  vidclicct  Judicibus  recundum  leges  judicandi  jus  liabeucibus,ctiain 
fi  iBpetialis  prxccptio  concrarium  foiMk  aliquid  videatur. 


r 


CCLXXXUJ.  Vtjifdkihiu, 


1.4^        1. 1  7  Qs  judit^,  quos  dha  '  mcmorix  TAaow  Cooltinido  Diarc^' 

i«e'pr«e(re  tas  »  vocat  ,  in  noftra  Rep.  ejfe  '  non  conccdimus,  fcd  alios 


imlbacckaio.  judiccs  nofira.  eledione  '  ficri  jubcmus:  &;  clcgimus  Anatoliura  virum 
(p^dab^cn)  Eici  patronum  fa^um^  U  Flavianum  virum  clariilimum 
UTci  pacrooum  confticucum ,  U  Alexandrum  &  Scephanura  &  Me* 
9um  *  facundiiCmos  advocacos,  &  Alaandram  alcecum ,  &  Danie> 

I.       la^    '^"^  ^  Vidtorcm ,  &  Quizycenum  Theodorum ,  viros  Scbolafticos 

«I»  Df  '  Patriciis  autcm  clcgimus  Platoncm  gloriofiflimum,  &  Viilorcra 

virum  emincnnflimum ,  &  Focatcm  virum  gloriofiffimum,  &  Mar- 
ccllum  virum  magnificum,  qui  juibtia  przccliit,  &  Appionc  SchoiaC. 
cico  Confiliario  juftiflimo  utitur. 

*  T)t*tttM }  K^.  A.  Judices  delegaci ,  fic  nonnunquam  arbitri  ica  appcl- 
laimir.  Videndus  Hczychhis.  ^i^.  Pedanei  Arbitri  L.  veftiniendaEC.de  Ad.. 

■     vocat.  diverf  Judic.  Procopim.  Avtx<A'T8<c.  K«/ ^^i^TJi/m/ oi' t^J  c*  7m.\jT;'-,i  r^u^ 

.    'rj|fy/.^fi(#A^au}  Vide  aotata  ad  CoolU 

C<:LXXXllth  tim, 

I.  z,  Et  Judiccs  quidcm  poft  Magiftcatus  Populi  Romani  iftos  cfle 

•  ^dic^^ludieare /^*"^'"*'*^  '  ^  caulas,  quas  ad  cos  mittimus,  volumus  judicare  *.  Si 
«.' (]uis  autcm  Magiftracus  confliciiciis  Judicem  dare  malucric,  non  ha-.> 
bcac  liccndam  ad  alnia  dudai  fina  dctlegiM»,  nifi  ad  przdidbs  clb- 
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qaifioatCmos  &  fflotiofii&oiot  isboi»  &  «4  ^io^caaS^aBM  s  Um 
wm>  nr  infe  eoijliSdnk  fm  idefft  utfn    ipfe  fiincBntfain  dicat»  • 

. .  \.  SeJtre  *  autcm  Tuclices  *  volamus  in  Baiilica    a  manc  ufquead 
Vfj^erum  *  fccundum  folitum  morcm  :  &  lices  dirimerc  noo  fbiuin  •  y^fpcra.n 
fucuras,  fcd  cciam  eas,qux  apud  DUtetai  •  mchoatx  func.  '  ^'i'»»» 

'  "  Sedere  dutemjudicetl  Tith.  Cicero  pro  Oucntio.  Scdiftinc  Judcx  ii| 
C.  Fabricium  >  Idem.  Qup  die  primum  }udiccs  ciuti  in  hunc  ccum  conffrt 
diftu«  OTidios  de  Ponto.  •  .  • 

•  •       Utque  fui  folitus  fcdiflcm  forfitan  unu«:  •'   -      •'  '  • 

De  centum  Judex  in  rua  verba  viris. 
.taJtUca^         A.  Non  templum,  nec  rcgum  domum,  fed  locum  exer- 
Bendorum  iudiciorum  fignificat.  ViiJcndus  Vicruvni';.  'Tith.  Ccdrcnus  in  Va-  .  . 

kntiniano.  hvv^t  m  f(^ft0snaQ       f^eimAntMi^  vuig.  /3<eoiAiA7iK.  Judinian.  ait   .     .  .  '. 
JS^  'mt  /SaoiAciov  SMtr*  Pcocopius.  Er  m.fimaf^a  coa  <7^^'  -n)&$  Jiafnirm^  -;^^u^tSfM. 
Mcnandcr  Prorc£lor.   Ou  >^  /npi  Ot/pTpf      ajrttij^ia&TX/  cfi^c  oC-n  filtv  cr  nij* 

Eimapius.  T«  A4»/t^«Avsiidw  (Kwf  ^«M/tfaiir  «ft^  ileJ  w  fimn/Jmctoaf 
iMn^wudiVh  .  ...  .  » 

4.  Si  provocacio  porreAa  fiwdt  Judid:  fiqoidaii    ea  caufa^quain  w:  AtHm  f». 
aos  dclcgaTioM»,  appcllatlo  exeiteanu;aut  iii  coHMMwe '  Proceram  ^«^^^^00« 
mut  fecundum  mocem  apod  alios  ex  qoancicate  fcilicet  litis  habicadif- 
Ctfencia.  Si  auccm  Magiibacus  cicaiuamdcle^veric:^eUaci0  4^iMl 
tm  *  cxcrccbitur.  '  :  '    '  •  tprf wm«ii 

•  Trocerum  ]  ^f.  Juftinianus  appellar  Scnatores  Novcll.  ij.  cap.  i.  &: 
}ttlianus  NovelJ.  8t.  cap.  4.  Tit/t.  Sacri  Palatii  Procercs.  L.  i.  C.  dc  lcgib. 
Lf.  C.  de  ccmpor.  8£  teDac.  1.  in  o^endis  C.  de  appdlac;  Caffiodonis  in  NCw 
mdL  Pcaefiedi  iiri>iSk  Judkes.  L.  humanpm  C  de  {detegac.  . 

CCLXXXriL  IkJitHflUHoneJuMaan. 

y  Judiccs  ufquc  ad  trcccncos  foiidos  *  morc  quidcm  ^  /f:?%to7tft^  J-  ».  iif^rm, 
nm  '  liccs  audianc  :  fcd  camen  fcnccnuam  m  fcrijpcu  dicanc,  &  pro-  '  p*r>ftn>«,4/i/. 
voc^net  condemnato  non  denegencnrs  aifi  feiia«nr;appcllue.ali-( 
^|Bis  maluecit,  vel  «oncuniadiiqr  wi  ttfinria  fiienc:  Nam  6t  ceraa^pio^ 
vocacio        '  eOit    conntoiifici  oo^domnati  appcUiie  moi  ft^-  " 
iimt.  .  *^ 

•  Trecentos  felides]  T/V^.  Novdla  Theodofii  Valentinhni  de  fiiccelC 
cnrial.  Quifciuis  avis  dl  cujus  cannim  fubftancia  Qrecenconun  iolidorum  non 
cnibeKt quanciamni.'  .'..*  \  .      W  \ 

^  n^pM^MiawiMc]  Vide  notaca  «id  cap.. a.  Coofticutpf». 


*  C.C  LX XXyi  1 1.    Dt  Pr0VOCM$iomtiu  eSr  Re^aratianiiM»  "" 

6.  Si  provocatio  in  hac  civiratc  Juc^ici  porrcda  fucrit,  ufquc  ad 
duos  mcnies  inducix  przftcncui,  U  poii  duos  mcnfcs  Khcuti  lcgibus 
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IMPEHAT.  JUSTINIANI  NOVELLAR0M 
d^  foos  pcraganc  *ifiiB,  nn^  itptfarioiic  in  hqofhiodi  provoca- 
txonibiB  lociim.liabauc.* ,  > 

CC  LXX  XTX.     T)e  J^ortulU  &  ofcio  JnJ^eim. 

mnfitiAtit     '   7.  Ncmo  fportulas  vel  judiciorum  impenfas  ampliorcs  cxigat, 
%ffi^,       quam  noftra  conilicucione  caucum :  alioquin  pcenas  paciatur  lcgici- 
mas.  Unurquilquc  auccm  Judcx  habeac  duos  exccpcorcs &  duos 

•  ia>Aiik      cxecotorcs  fideles  &  probacos  ,  uc  nuUa  ab  6$  jfmU  *  vel  pieditio 

.  Ideoque  pcriciilo  officialium ,  vcl  fcholarum ,  five  fcriaionilll 

•  qnic  peccarcnc  cligaiuur,  uc  (i  (juid  pcccaverint '  illi,  dccrimcnca  Ixfis  hominibus  rv^ 
■  Jarcianr  ».  Magiftratus  aurem  compctentes  aditi  damnum  cxigi  ju- 

bcant:  &  Judiccs,  fi  malitiofc  vcrfatos  cxceptorcs  vcl  cxecutorcs  fcn- 
rccinCi  rcmovcanc  cos,  &aUos  pcobacos  clo^onc  &  pcciculo  fchoUr 
Iy6rt*'"ftrt^  mw  ♦  fivc  fitkmnm  *  five  officialiimi.Mcipiam. 

*"*"*  •  £if«^/«rf/ 2  Vidc  notata  ad  cap.  i.  Confttciit.  30. 

CCXC^  -De  JudidhM  mmM^. 

%.tii(mti4it.     t.  Si  qois  antem  deficrit  Judez  ellc,  alios  Jodex  in  locnm  qns 
conftitnatur  noftra  jdfionc  atqoe  clc£tione.  -  — 

'••^  'CCXCI.  Vefolaciisjudicum. 

t.  •»(  A'.         5.  Unufquifquc  Judcx  ab  ucraquc  partc  binos  foUdos  in  litis  con- 
tcftationc  accipiac,  &c  binos  in  ccrroinolitis  :  nifi  fone  htigium  mo- 
•MiM^-iiiif  cum  intra  centum  folidos  '  iic.  Si  enim  incra  ccncum  fohdos  fucrit:' 
vsiogMiMoD  nifail  acdpiat.  Habum  antm  fiig^  *^  Judices  cx  his  oiko, quos  conC* 
>  mU*»wisUmt.  ticuimus^biius  libtas  anri  dc.pnbUcp  a  mcnfa  Vcx(edaPrdiftrioK  Otn- 
Aibns.autem  peifiMiis  piivil^a  in  fiimpribus  lirinm  pcaeftica  ma- 
neant  inconcima.  ... 

C  CXC  IL        i^imMm  fentai^, 

I.  4  A  10.  In  dchnidva  fenccocia  Judex  debcc  dehnirc  c^uid  '  Eeri  opoctet 

IV?*  '  de  impcnTis, quas-altera  pais.al>  advctfiuid  fuo  pafla  eft.  Et  fiqnidcm 
•'4^.        juTcjttfWido  ttmiiure  •■  quanritaiem fimptoum  Judcx  cftimavctit,fiu'' 

dat  caxarioncm ,  &  fccundum  qood  is,  qui  vicit,  jnravoac,  «m  «Ans 
iftgnktnfi^  taxationem  '  fic  advcrlarium  cjus  condemnct.   Sin  autem  propter  va- 

riccacem  litis  m  nuUos  fumptus  condcmnaie  aiccrucrum  corum  vo- 
*  ^ci^ii  &  hoc  in  ari>icrio  cjus  de^onatur,  . 

CCXCIJl  DeUgkm^iSdMm. 

iw^  wmm  411  n.  Omnia ,  quz  de  provocarionibus,  vcl  recurarionibos,  &  ut  vi- 
ginfi  Mm  '  poft  MmmMamm^  teos  iiidddas  habcat,  &  fi  qoid  alind 
jfidiciale  conftituimns»  in  finfirmitace  maneanc. 

.  ■   ■        .       i  ■  '        .  !•  •  •  t  '      .  .  ■ 
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CoNSTiTUTio  LXXVIL 
C C  A^C II II,    Vt  Jrbitri per  compromffim tiumper  fiermaam 

i£.  Nemo  cum  jurcjumido  Judicem  tatA  advalaiio  llio  aodpbt»  !•  Am«  4. 

Talia  cnim  arbitria  nuUius  momcnti  funt.   Sin  aurcm  cum  compro- 
miflb  pccnali  aliquis  Judiccm  clegcric :  res  cauta  cric.  Duorum  enim 
altcrum  ncccffc  cft  ficri,  vcl  fcnccnciam  Judicis  implcri,  vcl  fi  hoc  is, 
qui  condcmnacus  cft,  recitfavent'»  pcenam  compiomiffi  frffim  \  ^intiflMin, ' 
Magiftianisaocem  HfifiiUicd  *  fi  imerpellati  fueriiir,cQcait,  ot  pc^  t  K!!Si%ui 
em^rmmffm  *  eicada  ab  co^  qai  obccmpccace  aibitrio  nolucrit,  ad*  ^  ttmftaaiA 
vcrfario  cjus  teftituacur.    In  fumma  autcm  dicimus  »  ^JVjm  *  licitum  '^coinnMiiM 
non  cflc,  ut  cum  (acramcnto  licigacorum  arbiter  cligatur.  Et  fiqui-  ^ 
dcm  fpontc  fua  contra  jus  fcnccnciam  ^dcTtt  ^ :  ipje  Deo  *  rationcm  '  daerit: 
dacurus  cft.  Sin  auccm  per  imj^rudcnciam  aliquid  non  jufie  »  judica-  '..'^'.f"'^^^ 
yem  faoc  pactibus  noceie  pcobbemus.  Omnia  ontcm  cececa  jura,  P^^^ 
<px  de  conipromifnirib  vcl  dc  aliis  arbictis  non  com  iacramcnco  re- 
cepds  veteribus  leg^bus,  vel  a  nobis  intzoduda  {unt»  in  fiia  finnitaie 
imowtd  f  petmancant. 

C  CX  CV,   Hf  fiv«owMfnmil«r  tT  fetra^thm^m* 

13.  Omncs  autcm  Judiccs  provocacioncs  fibi  porrc(5tas  fufcipiant,  1.  W4>« 
niji '  fortc  Prxfcdus  Przcorio  fic.  Nam  in  bac  fcdc  jus  retrailattonis  ^  •  sc  naiu .  m, 
inicgcum  cnftodiri  pnedpimus.  ^JSS^ 

CC  XC  VL    T}e  diverfis  refcriftis^  (sr  dt  provocationilnu^ 

14.  Omnes  litcs  fecundum  legcs  &  conftitudones  dirimancut  *.  <•  m» 

quamvis  juffio  noftra  vel  pragmatica  findio  contrarium  ftatucrit:  & 
provocacioncs  fibi  porrcdas  odmiccaac,  in  iii»  fcilicec  oMfis  \^  in  qui-  iasbmt 
bus  ptovocare  licicum  cft. 

CCXCVIL    7>i  rtUtimi^, 

Mf,  Si  quid  dttbium  Judidbus  viiedtur  * /  hot  ad  noftiam  fflajefta« 
tem  rtfmmt  *,  & competens  iclponfttm  meieantuf.  ^wimi 


CONSTITUTIO    LXXVIL    ^^w.  i 

OtLfllcttS  in  pecuniaria  caniaClecicnm  ad  jndidiim  ejns  dedncac  Epiibopi, 

cui  &  in  Ecclcfiaftico  criminc  fupcr  cura  judicandi  facultas  eft:  Clcricis  non 
alicec  puniciulis  niii  hoaorc  vel  Sacecdocio  a  fuis  pcimum  nudcncur  £|>i(l 
copis. 

CCXCVIIL     Si  quis  in  jus  vocare  Clericum  maluerit  tsm  i» 
feetmuirid^  epiam  in  cnmliuU  trn^*. 


quis  cum  Clcrico  litigium  hahuerit ' ;  fiquidcm  dc  caufa  pc- 
uniaria,  adcacprms  Epifcopum^  cujus  judicio  Claicus  fuppo> 
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&as  eft.  Ille  mm  *  fine  damno,  fine  dilarionc  coatpecemem  fincm 

•  «iMr, vd iM  lin  impofititnis  cft.  Sin  auiem  MJWnV  *  E^copus  licem  dirimece: 
f^g^        nmc  ad  civilcs  judices  difceptario  caufie  fervemat  *,  Ubi  ancem  £pi& 

siitcm  copus  caufam  *  dirimcrc  vulc:  finc  (cripnira  omnia  proccdant,  &  ac- 

« producamr,     finitiva  fcntcntia  fme  fcriptisab  cofroferatur  *  :  n\\\  fortc  partcs  vo-^ 
1  profencnt.      luerint,  ut  in  fcnptis  ca  inferatur      Quod  fi  dc  criminali  caufa  liri' 
^  ^!"^  cmerferir,  cunc  competences  Judicc^  in  iiac  civicace  vd  in  Pro- 

•  ada  '     ipinciis  incctpcUari  coofentancom  lcgibus  cetnunum  (Mj/Sr  '  impo- 

nant :  ita  camen  ut  difcepcacio  litis  duoram  menfium  ^attum  non  ex- 

cedat  a  liris  contcftationc  numcrandum.  Non  alitcr  autcm  puniatur 
» ptiTaiu  Cicricus ,  nifi  obnoxius  rcpcrtus  Saccrdorio  nudatus  *  fucric  ab  Epif- 
.>*ifliii«U'.fi>io  copo  fuo    vcl  Clcricatus  nonorc.  Sin  autcm  crimcn  Ecclcfiafticum 

eft :  tunc  fecundum  Canoncs  ab  Epifcopo  iblo  caufac  cxaminatio  6c 
••  procoiaiit,    poena  ProceJLa  "s  nuliam  ctwimtmiomm  »  aliis  Judicibitt  in  hnjufinodi 

«M^  habcntibus. 

CCXCtX.  DeJmlicSf, 

t,dJ(mHU».  ^^^^^  )^"^  contcftatiE  funt  in  judiciis  civilibus,fccundum 

}>riora  jura  fuum  iincm  cxpcdtcnt.  Omnu  auccm  pnvilcgia^  qux  daca 
iint  a  nobis  lacroianAb  Ecdefiis ,  9t  xeligiofis  Epifi;opis ,  &  ClecL- 
dS) fiveMonachis,maneantimmutabilia.  Oat.  xv.  Kal.  J.un. 
Imp.  DN.  Justin.  PP.  A.  ann.  xiii.  Apionb  V.  C 

GONS. 

A.^i^..M.        CONSTITUTIO  LXXVIII. 

.  -      £os  fratrcs  in  hereditate  decedcnrium  (inc  parentibus  vcl  liberis  geminonini 
.  .  potiorcs  exifterc  qui  codem  patrc  &c  matrc  nati  funt. 

CCC,  7>e  fucctjfomkm  ^ud  ab  knefsto  f^dtrikm  Jefenmtmr, 

s.  O  I  quis  deceflerit  fine  libecis,  fine  pacre  &  matrc,  &  ftaties'  ejus 

ab  intcftato  rucccffioncm  ipfius  cdpere  'veliiu  *  j  fiqnidem  juris 
divcrfi,  &  quidam  cx  his  fucrint  confanguinci,  non  autcm  cx  cadcm 
»M»o«tempatre  j^^tf^  i\zx.\ ,  vcl  cx  cadcm  mattc  nati,  non  aucem  confanguinei  \  & 
alii  apparcanc  ejufdcm  pacris  &  cjufdcra  matris  progcnici ,  ipfi  aliis 
anccponuntur  frathbus.  Nam  &c  ancerioces  leges  quodammodo  jioc 
fieii prccipiunt.  Nam  illis  amtmn*  eft,  nc  bpacermeus  dcfbnfta 

•  fotte  matre  mca ,  aliam  uxorem  duxcrit,  &  liberos  habuerit  4amJk 
I       i»  M»-     r  nuprialibuslucris,  vcl  aliis,  qux  adquifirionem  dfugiunt ,  cmo- 

lumentum  uni  ex  hts  conri2;cric,  &  mortuus  fuerit:  uc  antcponantur 
mihi  fracrcs  ipfius,  qui  non  fohim  confanguinci  func ,  fed  criam  cx 
codcm  vcntrc  nari ,  cx  quo  &  ipfe  progenicus  cft,  Hax  autcm  Conf- 
tr.fauC"' '°  ^asmo  umtmm  nefktmit '  cafibus  ceneat,  fed  enam  in  prxceiid$> 
nifi  judidaU  cakob  vcl        5  compofirione  dficifi  fimc. 

CONSTI- 
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CONSTITUTIO  LXXIX. 

CCC/.    De  TahrictnfbHs  t  ^  yti  armA  gercre  ^ojptnt. 

i.j^jEmo  '  arma  faccrc  audcat,  nifi  qui  in  publicis  fabricis '  ^  ma-  /i'^*<'fV< 
iriculis  fabriccnfium  ^  recepti  funt '  &:  privatis  hominibus  non  vcn-  .' ^,„0  pr>T«iit 
dant.  Numerorum  autcm  fabricenfes  *  nova  arma  non  faciant,  fed  » ' 
vetcra,  <jua:  militum  lunt,  accurent.  Si  quid  autcm  novum  rcccrmt, '  'H*. 
hoc  adcmptum  axmsmento  nofiro  *  addicatur.    Eadem  dicimus  &  de '« 
publicis  balliftariis,  ut  ncmo  nova  arma  faciat,  fcd  antiqua  '  rcno-  •  «tet» 
vcnt.  Si  quis  vero  novum  ficcrit ,  hoc  ad  publicuin  armamentum 
uniufcujufque  civitatis  pertineat.     ■      ,  ■ 

•  yabricis]  o^.  //.  Pro  officina  armorum  >Jovell,  8y.  cap.  t.  In  notitia 
dgniutum  fubMagiftrisOfHciomm  func  plurcs  £ibrica:  hujufmodi.  '7irb.  An> 
mianus  lib.  i^.Tribunos  fabricanim  inflmulanTcc  promittcnces  arma. 

iJiUtriculu  fibricenjium^  k^.A.  NovcU.  8j.  cap.  i.z.  Qui  arma  faciunc. 
Vidc  hb.  II.  Cod.  Juftinian.  &  lib.io.  Cod.Theodof.  lit.  dc  Fdbriccntlbus , 
Cadiodorum  lib.y.  Formula  18.  &  19.  Variar. 

«  t^Kmtrtrum  antem  fabricenfes'^  l^ith.  GloflT.  Fabricenfcs.  Oi  TfTo^A»» 
ihfjuou^yii'  Corpus  illos  habuiiTc  indicac  Novclla  Theodofii  dc  bonis  fAbriccn- 
fium.  Nurocn  fabriccniium  1.  j.  C.  dc  fabriccnHb.  &:  I.  C.Thcodof.  dc  his 
qui  dc  rchg.  conccnd.  '  '  .'    "  ' 

CCCIT.  iJem, 

1.  Ha:c  autcm  obfervari  oportct  non  folum  ab  ipfis  balliilariis      «/'•'^  ■5%^ 
pcriculo  corum,  fcd  ctiam  patribus  civitatum  fub  quibus  Sc  balliltarii  '^*"^*'"" 
iiint,  &  publica  armamcnta,&  diligcntia  corum  &:  cujloiia     Si  cnim  '  id^r.u-.totooA 
inveniaiur  fabricenfis  arma  vcndcns:  curabit  Pra:fcs  Provincia:  hujul-/!n>?ut'c'!Ifto- 
modi  homini  pcenam  '  imponerc,  &:  ab  cmptorc  ca  finc  prctio  vendi- 
carc,  &  publico  addiccrc.    Eadcm  dicimus  &c  dc  his,  quos  ^  deputa-  '  towpe- 
tos  *  numerorum  vocant.  '  ftaturoj,  4;^^. 

tcdito* 

•  'BaUiftArtu'\  Tith.  Y><iY^k^.m.  c^ivSiu  i(^Tam>.v^  #  oVajfoc.  BaMi'<7»«. 
Tormchmm  muralc.  Sic  conftantcr  fcribitur  in  Gloflariis.  Procopius  Jib.  i. 
Goth.  Hiftor.  Ao^.  ot.  rifei  jptS/w»  vnAffjLur.  Bf ArtTnexo^  Ji  /iM';>«ra?  fi  7019  •nf- 
ytU  itiStm  ai,  t^f^lm  fittX't$pa4'  -n^v  Ji  ^fJt^  i^vaif  eouToj.  i»tfdiy  n  euml  t»iAit 
■jif  icspW*  "^^xi-  rp-mfSfJir  <nJ\f^  Ji  <£$fitt ,  Tif/  ^■hxel//ifjit ,  SCC. 
iitQtf  Ji  fM^roi  iS^^cum  cr  iiiijf  to:?  «^/Cs^st/  '.^n^^iatf  icA/3wy  /3o/^^f  "fh-nJ^tia^, 
cTlttJbtitjt:  Ji  «*7B)  tion  iM(pff«f  ifjtf  orttpfo/  ¥h)(ci7isuijf^  i  &C.  Ec  hb,  4.  Mr^ra^ 
aMo/  )y<  i«f  0a?^t?pa(  )^?sufi^(tj  cr-iaf  Sa  ijviteiluj-mi  oaw<  crSiVjA  j[jt7a  «of  t.pii;  ^Jir 

:*DA</tU<i>F  JWcWTBf  /3a>J^ftT. 

^  "Deputatcsl^  n^ith.  O/  cr  797<  <if>i5«57?  OT//jijawAijp^ef  0^4  o^^j^.^tb/o':  jy^ 
Jtmtrnmvi  lyep^^sT,  A(pi»ef<7t«Vo/.  Non  diirimiliter  in  rcfponfis  Joannis  Epifcopi 

Wtb/c  afft^ovaru.  Et  in  Noticia  Oricntis.  Sub  difpofitionc  virorum  Uluftrium 

Comirum  Domcfticorum  cquitum  &:  Domcfticorum  pcditum. 

Domcftici  cquitcs,  Domcftici  pcditcs  &  dcpucati  corum. 

Comcs  domcfticorum  cquitum. 

Comcs  domcfticorum  pcditum. 
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3.  Sandinus,  ucprivatus  homo  aisnu^  .11011  .fiKiaC],  fabri* 

ccnfcs  qui  ad  arma  facicnda  milirant,  &  dc  pubfico  aluntur.  Opor- 
■  Tabuiarios      tcc  auccm  gloriofifljmum  Magiftrum  Otticiorum  quinquc  chartHl^nos 

!  licporiaie 
«'ft  qwaere 

t.VJt!,mt  Et^MO 

il??^     rum  pcrfpcfta ,  noftra  rcfcriptionc  cdnfirmcrttur  j  &  in  militkl  infirii 
tMRiM^      hantHr  * ,  8c  fiant  publici  fabriccnfc::    IV^im  ft  ca  ftttrtnt  objervxta 
«fcflMc^iAo  ruftici  homines  afmorum  copiam  non  habebunr.  Oportct  autcm  eos 
«iqptine  obftr.  fcriniarios qui  mirtuntur  ad  inquifmoncm  pnvatorum,  qui  arma 
I. /«/k  MjM».  faciunc  :  depoHcioncs  a  Magiftracibus,  &c  dcfcnrpribus ,  &c  patnbus 
chritacuni  ^  accipete»  quod  nemini  prmto  -concedant 
Si  cnim  conceflerinc^  Ale»mdtinx  quidcm  civiratis,  Piirfedus'  Vi^ci 
librarum  siuii  pcena  percellatur,  &  Magiftratu  fuo  carcac:  6c  oMcium 
cjus  viginti  librarum  auri  pocna  multctur,  &:  capitaU  fuppUcio  punia^ 
tur.  Cctcrarum  autcm  Provinciarum  Pra:lidcs  dcnas  hbras  auri  pocna: 
»officitwi       nominc  pracftare,  &c  Magiftratu  luo  carerc  jubcmus :  O^ciala  *  au- 
jMBiiM  wA  H.  tdtt  &  defenfbires  &'  pattes  dvicanun  fm'  «m*  HhrA  im    &  ^pf^ 
puniri  (upplido.  .  , 

•  (h0ruU£ri0s  de  fcrinip  fahricd']  Kjf.A.  A  chartis  five  inftramenris  diOi, 
variis  in  rcbus ,  &-  lcriniis  curam  agcbant.  Novell.  8j.  cap.  z.  &  4.  Iri  fcritiio 
iabricse  armorum,  Novcll.  117.  cap.^.  in  militia.  NovcU.uo.  cap.  1. 1.  &  4.  ia 
Ecdefia.  Vide  lib.i.  tic.  %.  Cod.  Conftinic.  GnBcaml  ^iA.  Gloilar.  Char« 
cularius.  ^fnj^etipo(.  ^pio^A^.  Clcdonius  in  arte.  Abfurdum  igicur  eric  di-; 
cece  a  Prztorio  Proconfulc  venio:  vc),  Carruca  dl  Proconfule.  Scttantes  cliar- 
tnlvrignim  ali<]uantocum  impcnciam,  dcTccunc  do&iflimorum  veceram .  in  «Rtt 
tca&tnis.  Qaippe  ami  tnter  chamilttiat  doc|aentiffimas  tepperias  «pnClam  ?ei 
paiicos  indoaos. 

k  Trimates  fcrinii  ]  {^f.  A.  XK^-nt.  Pro  adminiAracoribus.  Novcll.  54. 
cap.  a.  Primaccs  Monaiteriorum ,  pro  Abbatibus  vel  Piasfedis  Novell.  y  cap.7. 
qui  etiam  primi  appcliantur  Novcll.  cad.  cap.5».  Piimaces  civicatis  pro  maioribus' 
&:  dignioribus  civibiis  Novcll.  ij.  cap.i.  Novcll.  17.  cap.  10.  Piunates  Mccha-» 
nicorum  &  Architc£lorum  ,  pro  pcritioribus  &:  anciquioribus,  NovclL  7.  cap.  3. 

rinmcs  Officii  1. 11.  Cod.Thcodof.  ad  lcg.  Jul.  dc  ambit.  l.  1.  C. 
de  ratioc.  opcr.  public.  1. 3.  C.  nc  rci  milit.  cora.  Vid.  lio.  j.  perfccut,  Afric.  Sc4 
|e  de  Primacibus  ofliciorum. 

Scriniarics]        A.  Novcll.  50.  Novcll. 41.  Qui  in  fcriniis  militant,  fivc 

'     ic.    'T;/i'.  XapTBu- 

rarf.PliaECAfixc 

*  Tatriiiff  dvitatum^  Vide  nocau  ad  cap.i.  Confticuc.it.  ) 

CCCIIIL    iJm.  > 

t.!imtH.  4.  Nemo  privacus  faciac,  auc  comparcc  accus,  vcl  tcla,  vcl  fpa- 

r^r'**  thas  %  vel  gladios>  quos  *  forsmarU  •  vocant,  vd  zabas  « five  lori- 
cas,  vel  contos    vet  lanceas,  ^pocumque  modo  fianc,  vd  qaae  ab 
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*  dicuntur,  vcl  ^  fgtnnos  ♦  quos  miflibilia  R  dicunt,  u 
ycl  (cuta ,  vcl  caflidcs.  Liccat  autcm  privatis  *  faccrc  vcl  compararc  •  libynnoi,  im 
cultcllos  minimos,  quibus  in  bcilo  quifpiam  uu  non  potcft.  '  '^^j^rui%  ttomU 

•  Sj^afM]  Tith.  Lcxicon  Cyrilli.  0^»n<Ate^c  ^'/Jjii.  <or«9»f.  Aliud.  earei^       '  " 
?/ifoc  azrixSiJ  Ji  o^untat;,  ycwTntif  ^u?>or.  Aaguftin.  Pfalm.  14J.  Framcaap^ 
pellanir  quam  vulgo  fpatliam  dicunt.  Ifidor.  Ecimolog.  1$.  6.  .  • 

•»  TATamerU  ]  <J/:  ./f.  Gcnus  gladii.   T/VA.  Hcfich.  K>i>w5>»p-  <»^ar'e<9r> 

M<^^&1  ,  ^eix'^*'    GloflT.    Ma^iti^  TO  '^^(k^^tjure^s»'.    Sica.  Lco  Imp.  TanTiJawr 
7>r  <w'u<<y  luWr  ^piTW  t/^"  f^f^jilu)  Tzt^/r,  ly^'  •■ne»  »  «^^^jtitwe^a  »Vjb(  MS^^^ji^^^ 

^«oTU^Mt».  Conftancinus  Imp.  Roxnani  iilius  mxnxaiy  initio.  (;(iismw»  </t  jd^^  (ma- 


«  ZoAmI  k^.A.  NoveU.85.  cap.3.  Arrooruro  gcnus ,  idcm  fottaflc  quod 
lorica,  quam  hodie  ZMSim  Icali  appellant.  ^iA.  Loricz  duAo  a  Peilis  no. 
Dinc.  Lco  Imperator  raxTrxoif.  •reW  f)n>.iK-nit.  -jff  qx/ok  iy^nv  ^j^  ^iSmn  itoi 
^tttaua.  ci  fiSfi  Siwwnr  o^cf.  Idem.  K4/  ot)  ^o^onr  oj  cr  TZkT  /u«nrm»  •nraytjdru  ^tt- 
Cnt  9toi  TMeium.  Kfottfithis.  T«nM»%.  o(  iumt  «e^Mif 

^(70//;/]  'FHk.  IfidonisiS.  Ecimolog.  GtoC  lime 
mMomof  tft ,     0€f^)p  n9i  pnffiiiSfjov.  Strabo  lib.  10.  Kof  6  »0fj6f  a/A/^tif/^  mf 

•  tMtnocop^^  VideChalcondil.'lib.7.  Htftor.  Non  dliSmilicer  in- 
iUKSK  H9fo^M9t(.  Hcfichius  intcrprctatur,  fu}  i^£^-n'ej»Sir  i^tiftojiiJt/ottK 

f  O/fri>0«j]  *Tit&.  Ariftoceles.  met  TroitmKmf.  1»  >V  atyuuOfVivitfioif  uSfi  riu- 
etof,  Ji  y^ef^a,  Scholiaft.  ApoUon.  j.  Xiyubote  laPvSn  oi  Kuc^j  «wr- 
na,  «(Moi  <A'  id  6?«9iJM&t  dnay-na.  Eufblh  Od.  r'.  &  iHad.  /9'.  &  AuKeifffir 
Ji  aiyufAtof  eiytwror  tS(  br  Q.  ipptdn  to  o^oiJtiQfv  9tiatf  etiufncv.  Hcfich.  2<- 
ytivou  ,7B  c/oe^TS  )f         o'Ai9i(Ai'g;((  aiUfTttf.  SudaS.  2/^iu;n  <jM  ot^oJsc;.  'ja 

S  ty^iijfdili.t'\  Tith.  Tiytujo'i.  l^iCuucii.  Hcfichius.  ne^Aior.  o£uun  ^y—a 
Mini  liM  tix/Mw  if(fCo?\ai.  Idcm  Alibi.  2,vf*Sitii.  ^fMngyCoAer.  if*S^Aur'  ,  < 

CCCi^.  /ifa». 

■      •  •  ■  « 

.  5.  ScbntChanD]a]ii(biiiiifabricz,qiioclfihaKlUubet^^ 
cra         ■  oontempreiint,  non  folum  Dccuniarias  poBnas  fiAffmi  \  f^^^^ 

fcd  ctiam  corporales :  &  miliria  fua  carcciunt ,  &  fcrinium  corum  ad  *  * 

curam  fabricx  nullam  commuoioncm  lubcbic»  fcd  aliis  b«c  curd  * 
nobis  commiccccur. 


CONSTITUTIO  LXXX. 

XJt  Cuctales  dc  fua  fubftancia  <]uippiam  cuilibec  cxtraneo  donare  non  liceac, 
jiifi  pro     &  Dto  libecis  docem  daie  &  amemipcias  donationem  ufque  ad 

ris  acf 


modum  lcgis  dcfintcnm  ;  vendaidi  ds  iecundiim  Conflicutionnm  cenocem 

CQOCcfra  liccntia. 


"•N 


CCCyi,  Ih  Sverfis  iuumiiilm  s  CmMm  f4aenik, 

Emini  liceat  coriali  coniliciQDi.  obnono.aliqnid  dopate  de  wq^^t  i^w 
fiia  (iibftaoDa,  nifi  qiiod  pccdncat  ad  donationem  ptopcer*^"*! 

ZZx  ij 
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nupcias ,  fivc  pro  {emedpTo ,  five  p£o  libcns  dodok.   Liceat  ao 

cts  &  dotarc  falias  fuas,  fi  nuptias  contrahant.  Alltcr  autem  non  U- 
ccat  cis  immobilcs  rcs  fuas  donarc  fivc  mortis  caufa,  fivc  non  mor^ 
tis  cau£a.  Vcndcrc  auccm  fi  vclint,  liccac  cis  fccundum  noftras  conr> 
««■  tm      ^kiadoDx»,  Nam  &  dotcm  darc  fro  flia  [m  *  cuiialit  faomo  potcric  uT-. 

vpc  ad  cum  modiun  <^  conftinmoiit  compidieniin  eft.  Sdre  aii<* 
cem  afX)licc>qaod  aliis  privacis  hominibus  non  eft  incerdidbm  do- 
narioncs  morti»;  caula  faccrc,  &  quas  volucrint  condicioncs  ob(er- 
vari^  infercrc.  Nam  cis  conccffum  cft  ctiam  talcm  condicioncm  ad- 
dere,  uc  non  hccac  donacori  morcis  caufa  donationcm  revocare,  alias 
autem  condiciones  obfervofe.  Sed  &non  morris  caufa  donariones 
velim  iecmidam  leges  fadanc. 

CONSTITUTIO  LXXXL 

■De  depoficariis ,  oc  im{dects  ooodickmibus  depolica  <ba  recoUigant:  ft  uc  mkU 
v  eis  concradidlio  noccac  alcerius  :  caTu  fottuito,  H  rcbus  dcponcis  fucce(reric, 

aimQms  civilcs  6c  pcDfiones  dcbicas  in  dcbico  concradiccocibus  oon  pco« 

liicdro. 

C  C  C  V 1 1.    Dc  nhus  de^ofitk^  0"  ^      f*^  denuncUnt,  ut  de^cftik 

mm  redJUmtir. 

i.y^^UiJam  Titio  depotuic  pecuniam  vcl  alias  rcs  fub  ahquibus 
V  y  condiciombus ,  uc  il  impiccz  fuciinc,  rcddacur  ei  depoucum. 

■  «enphvik  Dcinae  imflewt  *  .*  &  d^fitatius  nihil  reddexe  vidt,  jubet  Conftito- 
tio  tencti  eum  :  quia  condidonibus  impletis  its  depofitas  reddcre 
dcbct.  Scd  &  fi  vcncrit  ahquis ,  &  denuntiavcrit  depofitario ,  nc  ah- 
quid  rcddac,  nihil  hoc  ci,  qui  dcpofuit,  noccat.  Quidquid  cnim  poft 
talcm  dcnuntiationcm  vei  fortuito  cafu  dcpoficis  rcbu"?  contigcric, 

jK^SofiiMii  dcnuntiavic ,  pcrrincc ,  uc  depojitori  '  indcmnicas  con- 

"  (ccvccur.  Hoc  amphus.  Pecunia  depofica  erat,  &  eam  reddi  quif> 

piam  de&ttntiatione  prdiibuit,  ex  eo  tempoie  coeendus  eft  certiam 

i  4af«ftpri»  jcencefimie  ufiiaium  nomine  i^oftm '  piseftaie  uujue  dotaec  ledda- 
Cur.pecunia. 

C  C  C  VI 1  /.  De  his  t  qui  iaumtuMt,  ut  awUt  dnmt^  vel  fenftm 

1.  ijM«  m|.  d* .     &..  Si  quis  yel  civilcs  annonas  dad  prohibueric  ahcui,  cujus  fe  cie- 
I.  w  4  r«.     ditoiem  mcie  elTe :  vd  fi  denuntiaverit  inquilinis ,  nc  penfioncs  prc£l 
tent :  quidquid  damni  ex  hoc  domini  ra2&iint»is  qui  dcnunciavic, 
rcfarcirc  cogacur.  Hoc  amplius  pccunix,  quam  prohibuic  dari  ufu- 
ram  prxftet  tertiam  ccntcfimx.  Et  ncmo  dicat,  quod  potcft  domi- 
.  poft  dtni.nt.a-  nus  cautioncm  defcnfionis  inquihnis  darc  &  pcnfioncs  exigere  '.  De- 
•  fidejoflioQe     fenfio  enim  iinc  jidejujfore  '  omnimodo  idonea  non  cft^  &  non  facile 
eft  fidcfullbcem  «mHUMs  mveniie* 


Digltlzed  by  Google 


I 


C  p  N  S  T  I  T  U  T  I  O     LX  X  X  1 1. 

CONSTITUTIO    LXXXII.  -^rf-i^^T 

De  naturalibus  libcris ,  &r  cx  quibus  caufis  JufU  liberi  parcntibus  cfficiuntur, 
&  quantum  a  Icgitinxis  cxidcniibus  dcbcaiit  naturalibus  alimcnu  pracfUlK 

CCCIX.  'DtlikirkmtiirMiis, 

i.T  Ti£c  Oxnfticiido  de  liberis  natmalibus  I<xpintr:  9c  <iick  filiof  «c^m 
JU^iiacos  auc  ingenaos  &  l^rimos  dle:  auc  mgenuos  &  natura- 
ttt :  auc  natitfales  &  (ervos,  anC  omnino  ncc  nAtunUa  *  appdlari.       <  njcuraiei  di. 
r«w  '  autcm,  qui  naturalcs  ingcnui  vcl  fcrvilis  condicionis  funt,  aut  «^**''''  ''*^ 
legkimi  poilca  tiunc ,  aut  in  codem  ftatu  manent  ».    Et  ingcnui  qui-  ]  j^*^^^ 
demacquc  lcgicimi  £lii  nafcuocut,  qui  ex  lc^icimis  nupcus  ptocccaci  /4^ 
Tunt.  Nupdas  aocon  le^dmas  tnarJhi  Jtbctmtit  *  aliter  in  perfimis  * 

riluimis  hominibus ,  aUcer  inter  eos  qui  ffw.  ■ 


&    aliter  in  vilillimis  hominibus ,  alicer  inter  eos  qui 
i '  ftatns  *  fimt.  Sncceffiones  auccm  parencium  ad  Icgitimos  fi-  ' 
lios  variis  pcrtincnc  modis  ,  dc  quibus  plcnilTimc  Jarifconfuld  & 
Confticuciones  locuti  ^  fanc.  Naturalcs  autem  libcri  five  ingcnui,  fivc  » ioo«« 
fcrvi,  quibus  modis  poftca  funt  *  legitimi,  &  pcr  quas  vias  nacurali- 
bus  fimeiimt  *  parencibus^  neccflarium  eft  exponere.  Igitut  ii  quis  fi- 
liot  flacutaies  curise  dederit :  vd  omnes.  vel  qui(^m,  vel  onum  cx 
Ins»  lcgicimos  eos  faciat  fccundum  Siwt  **  Theodo(ii  ConftitQUo*  "«^* 
ncm.   Idcm  juris  eft,  (1  Hliam  nacuratem  cudali  homini  paccr  con> 
junxcrit.   Scd  quia  hxc  pars  &  dc  fucccfTionibus  &  <lc  aiiis  "  mulcis  "  de«iiii«bi,^ 
dubictaccm  rccipic,  ordinarium  cft  pnus  cam  plcniflimc  explanarc. 
I^ur     quis  nacuralcm  HUum  vel  nacurales  habucric  :  cuniquc  vcl    «  «f  Wim. 
«os>  vel  qoofilam,  vd  unum  ex  Ids  lcgicimos  (acere  voloerit ,  det  »4«ta«ii« 
tos  '*  cunjB  dvitatis,  quamvis  inluftii  digniiate  decond  (inc,  &  fiunc 
lcgicimi ,  cxccpcis  fcilicet  '*  illis  dignicatibus,  per  quas  &  (i  curiales  e(l  **  ^au^ 
fcnt  hac  condicionc  rclaxati  fuKTcnt.  Dari  '*  autem  cum  curix  opor- 
tct  yel  in  fpcdkaculo  toco  populo  confidcncc,  vcl  a^is  "  inccrvcnicn-  •»  aai,  p  Wicii 
tibus,vci  in  cclbmcnto  fuo,  fi  ille  non  rcclamavcric.  Et  hac  '*  ora-  "hxc  autcm 
nia  fnetiim    five  habeat  legidmos  filios  paccr ,  five  non.  Sin  au-  pcoceda», 
tcm  poft  moncm  pacris  naturalis,  filU  naturales  (poncanca  voluntate 
fcfc  curiz  dare  malucrinr,  non  aliter  audiannir,  nifi  nullum  legiri- 
mum  filium  patcr  relifjuit  ''.  JF/kc  autem  •*  qux  dc  patrc  dicimus,  op-  ■•  «liqaeHt. 
dncanc  &  in  avo  &  in  proavo  &  aliis  hujufmodi  pcrfonis.    Scd  li- 
quidem  cx  Provinciali  civitate  oriundus  eft^  is  qui  filium  curia:  darc 
vclic,  in  esim  dwtate  fltum  fuum  fofUt  tmUim  ** ,  fivc  ipfc  quoquc    liccuci  mm 
patcrcuiialisiic,  (ivenon:Sinautemtx  vicoociiindiiseft,ineaci-  SSl^"' 
vicace  curialcm  (aciat  filinm  naturaSem,  cujus  in  cerritorio  vicos  cft : 
IIIo  proculdubio  obfcrvando ,  ut  ubi  quidcm  parcns  dat,  non  impe- 
dianc  legitimi  filii.  Ubi  autem  filius  fcfc  dare  vclic ,  impcdiatur  lc^i- 
timis  fiUis  lupccfticibus.  Sin  aucem  ^arens  "  naturalis  vd  Romanus  *• »' .•^m  ii(  <tit, 
fiCL«  vd  BpantiuSj  Uceat  ei  in  qua  volucrit  MccropoUtana  civiuce  fi. 
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5yo  IMPERAT.  JUSTINIANI  NOVELLARUM 
Ik»  Cwa  natitfalescarix  dare.  Eadem  dkaniis  &  fi  quis  filiam  ruam 
cudaU  honiiiu  conjimgcrc  maliieiit. 

•  tMtdiapni  fiar$is^  kA.  A.  NoveU.89.  cap,  i.  Pco  mediocri.  Ollm  fervatn 
fignifieriba:  vilcm.  '^Pith.  Sic  qui  mcdiaftinus  fcrvus  dicitur  1.  ij.  §.  Przror.  ff. 
de  iDjur.  tncdii  awhis  bomo  vocatur  fed  ponu  dc  iajut.  A  fununis  procuia- 
eoribus  ufque  ad  cmcan  &  111611»  Bynificria  imdd  fimc  gra^«uti  D.  Auguf. 
rimit  atc  Pblm*  ie|. 

CCCX    lim,  x 

z.  Si  cuiialis  nacuralcs  cancum §im  \  habucric,  iiccac  ci  manumic- 
4ha^^    tcre  eos ,  &  oiri*  daie,  Ac  hoc  modo  legidmos  £were.  Ipn  (^uoc^uc 
narurales  liberi  fi  libenatem  quoqao  modo  nandlcancur,  mortuo 
pacre  nnliis  legiamis  liberis  fupeiitlribus  licentiam  habcaoc  <:mix  (« 
dare^  &  legitimum  nomen  mereri. 

CCCXL  iJm, 

t.dm>wi^t  3.  Si  nacuralis  filius  curix  datus  fueriCj  lcgicimus  pacri  (ucccflor 
"^'  ab  inccftato  cxiftac :  &  cjc  cc(bmcnco  capiac ,  quancum  ci  paccr  na^ 

tnralis  reliqucric,  nili  fefte  lcgirimos  filios  ame  luhiu  \  Tunc  enim 
non  plus  habeat  namralts  filius ,  quam  is,  qui  legirimus  conftitutui 
minimam  habuit  ponioncm.  £c  iiquidcm  morcuo  pacrc  U  curialia 
munera  fubcat:  &  quod  ci  donacum  vcl  rchciium  cft,  poflidcac,  ma- 
I.  neat  *  fccurus.  Sm  auccm  rcs  patccnas  vchc  rcfpucrc,  uc  curiali  con- 

dicionc  hbcrctur,  omnino  non  audiacur.  Enimvero  *  £1  ab  inicio  cu- 
lialem  condicionem  contcmplerit,  poftea  auiem  in  pofleflionem  rc- 
rum  patemarum  vd  omnium  vel  ex  partc  inventns  tuerit ,  mnc  cn- 
riahs  condicionis  ncxibus  ccncamr.  Qiue  diximus  de  mafculis  curix 

•  "^'wfiiM  *  incdiigenda funt  & de  fiiiabus  naturaUbus^  quae  amiWuu  im^ 

ffenmt 

CCCXIL  Idm, 

t.  ^  :i  4.  Filius  curije  datus  ipfi  pacri  tanctunmodo  legicimus  fiat  fiiccet^ 

«"«^*        for,  non  eriam  '  parcntibus,  vcl  hberis  ipfius,  vcl  adgnaOS^  yel  co^ 
goacis  ejus^  niii  forcc  ab  ahquo  cx  iiis  hacs  iniHcuacur. 

CCCXIIL  Idm. 

I.  rwJm»».       j.  Si  quis  curiz  dacus  &  lcgicimus  fa^us  dcceiferic :  flquidcm  ha^ 

•  «idii  ^ut.  beat  emum  *  legicimos  liberos,  ad  i^os  fiiccefiio  eius  perveniar.  Sin' 

aucem  quofdam  curiaies  habeat»  quofdam  auccm  condicione  libem- 
cot:  ad  cuxiales  quidem  novem  unciae  fubftancix  ejus  venianc  ,  ad 
1.  li  /•  mVaiu.  alios  auccm  trcs  unciac.   Quod  fi  nuUos  hbcros  habcat :  novem  qui- 

•  pubiicum      dcm  uncias  curia  &  publtcus  '  habcac ;  trcs  autem  uncias  ,  vcl  hcrc- 

dcs,  quos  in  ccftamcnco  fuo  fcripilc ,  vcl  hi,  qui  ab  inceilaco  ad  he- 
%.4Stmtt'   redifimk  ejus  vocancur.  Sin  autem  fixipcns  heres  vel  ncm  fcripnis 
curisc  ie  darc  mahieKi^& haedicacem  ipfius  habefe  suUo  modo  pco-> 


I  C  6  W  s  T  i  Ti  tj  Y       :  t  X  X  X  r  i;  ^  :yyt 

kfttedtttr',  fed  (»be$c  liccn^S^  /tie  ^m'plfriali  ctindicione  hoyem 
uncias  ad  curiam  &  publicum  pcrtincntcs  accipiat  ,  fciliccc  fi  pritti 
Impcracori  fuppUcavcrit^  &i  hoA  ^lvia  £i  db.  Impcnali  numiac  con- 
ccfluni  fucric. 

-  «i^  .te.^uis  iBWhflflcs  habucrk  liberos ,  poftcaquc  decedcns  in  rcf-  »•  «  A    ^ni  * 

iathcnro  iuo  cutiac  eos  dcdcrit,  5^  illi  polt  mortcm  parris  fui  natu-  ""^ 

rali?  confcnfcritit ,  liabeanc  novcm  uncia?  qualiccrcumquc  diftnbutio-  "  <i>ftii»»uMOMm 

nrm  '  paccc  in  cos  fcccric  .:  ica  camcn,  uc  minusnovcm  uncias  npn  ac-r 

dpijmr.  Mdti»  mtiem-hteiix  piter  fi  tecom  iSkm  ^  rilmqiiuit  *':  •  Ktiqoair; 

Quod  fi  quidam  ez  lus  c»ii/n»/«n«f  '.«^<^m  aucem  noitterinc  curia-  «cadi«aiiuit« 

les  efle :  ad  cos  qui  conlentiuiit,'  novem  uncise  pervcnianr ,  trcs  au- 

tcm  uncia:  ad  co$  dcvolvantur,  quos  tcftator  voluit.  Quod  ii  nuHus     .  :  > 

cx  ruituralibus  libcris  curialcm  amplccbitur  condicioncm  ,  ad  ipfam 

curiam  novcm  uncuc  pcrcmcant,  falicec  uc  fccundum  noftram  conf* 

tiauioncm  incer  cuoam  &  publicum  Aoyem  unciz  dtvidancur. .  Scd  it^iS»^- 

&  (  quis  aiiiil  da  nanmmins  libcf is-finrf  dixecbi  ied'£llend6iaJl^cK4  r 

ceriem,  illi.aucem  fua  {ponce  valucrint  curix  ncxibus  eSk.£A^£ti^ 

utpacris  nacuralis  fucccflioncm  capianc :  liccac  cis  hoc  faccrc,  uc  no- 

vcm  accipianc  uncias.  Scd  &:  fr  parcr  naturalis  filium  fcrvum  habuc-  i.  «  Jin4 

ric,  cumquc  nunumifcrit,  (^^  cunx  dedent ,  novem  una.u  ei  reitrtcjuere  f  Jij**^*^,  jjj„jg 

campellMur  *.  Hoc  ampiius.  Lc  ii  cancum  manumifcrK,  6i:  non  ob-  <*»».  &  a  pott 

1 '  .  .  -        n      ^  |.-  .  •  1«    '  i       '      moitcm  naninlit 

tuleCK  eum ,  ic  poft  nioreem  iMCufalis  pfcns  cunalis  eite  maiucncy  fmn  cmo» 
i^ihiipininus  novcm  uncias  accipiac.  jdan'dicimii8,&;    ceftacos  eua»  ^tfK^r  ?**' 
curix  dedeiic-^ifl^.fuo  ceftamento.  ^Omni  oiim  modo  qul  cwn^  *  ^^ 
oncra  fubire  paratus  cft ,  novcm  uncias  accipiat.   Quod  li  omnes  na^ 
turalcs  hbcri  curialcs  cflc  voiunc,  pro  raca  poroouc  mcci  cosnovem  ^ 
uncia:  dijirihiMntttr  *, 

;    -  ;  '       .  CCCXy.  Idem. 

7.  Zcnonis  divse  meiiiocj«  Confticutio^  9^  Anaftafii  lex  dc  natu-   «Mrr  A. 
rahbus  hbcris  pofira,  maineat  fccundum  fua  ccmpora  inconcufla.  Sed 
&  divi  JulHni  Conftitucio  in  pcrpccuum  maneat,  quae  proiiibcc  na-  1 
turalcs  hbcros  adopcioms  modo  icgitimos/m .    .  .       •£icue.  * 

CCCXVL    Jdem.  '    .     .  • 

•  .  -  •  .        .    :    .  •      . .  .11     , , 

t 

'  8.  Si  quis  cum  libera  muliere  confoemdinenif  habtieric',  &  ex  ei  !•  £  <r 

n,ituralcs  libcros  procreavcric ,  poftca  autcm  afftftionc  prpcedcntc 

dotalia  inftrumenci  cum  ca  feceric :  diciihus  Hberos  cam  eos, 

dnte  •  inftrumcnta,  quam  illos,  qui  pbftca  nati  funt,  legitimos,  &  irf  •anndaaHi  * 

potcftatc  patris  ficri,  fivc  poft  inftrumcnta  fafta  nati  dcccflcnnt,  fivc  ^ 

omnino  nati  non  fuerint ,  nulla  difcrccionc  habica  ucrum  ali^  fubiic 

tegitima  prolcs ,  an  npn.  Sed  &  fi  quis  ^ncc^iu^  anccltifltutil^-  ««gf^  «rf  •« 

tum ,  pott6i'natus  frtrit  * ;  i|lud  ccmpus ,  quo  nacus  cft>  iti^icbcor;^*  > 
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ift.  uc  Icgitimus  fst  *.       ii.piofi|  q  tem^<coi|Gfpck)ps^iUud:0^^ 

obfovctur.       -  '  iii  .f  j.     ' .. 

CCCXFlL  Uem, 


9.  Si  quis  filios  habucik  natonles,  corum  autcm  mater  momu 
fit,  ttt  docalium  inftnuncntorum  compdiitio  £di  non  pofllc:  vel  fi 
■lin  'ui'V4^  '  <juidcm  matcr,  fcd  ea  digna  matrimonio  non  ut  :  vcl  fi  cc- 

lata  fucrit,  ut  uxor  non  ducatur,  patcr  aurcm  filios  fuos  lcgitimos 
faccrc  velic,  hccac  ci  fupplicaic  Principi^    hoc  ipfum  manifcUarc  in. 

Eedbtts  fiiis,  ut  Ptindpc  annuentc  fiu^sifiliomni  copfimicnir  ^  (ci-. 
»t  ii  in  his  cafibus  lc^tima  p^oles  non  fiibfi^ . 

CQQXVIIL     Idem.  / 

f.rwNiW        To.  Si  patcr  naturalis  dum  vivit,  prxccdcntes  ob(ecvationes  non 
•SifcdK*''*'  f*^ccrit,  ut  filios  fuos  nacuralcs  lcgitimos  e^iat\  domponac  tcfta- 
mcncum ,  &  in  co  dicac  (c  vellc  cos  lcgicimos  fibi  fucccllorcs  cxiftc- 
•  A^.'       le.  £t  fi  hoc  fiecerit  ,  hceac  filiis  hoc  docere  >  ^  &  tcftamcncum  pa- 
*       nis  oAendere ,  &  Icgicimam  Ikteditacein  cjus  adipifci.'  •  Sic 

J^lkpnt,  CQQ  X IX.  Idem. 


i  wab«  4^  11.  Ha:c  autcm  omnia  coticns  locum  habcanc,  quoticn?  &*ipfi  li-T 
bcri  naturalcs  confcntiunt.  Si  cniminvitus  ncmocmancipatur,quanto 
magis  non  dcbct  alitniis  '  fui  juris  conftitucus  alicna  fubjici  potcftatc? 

«.  «f  4  rtWiw.  Qmi.  n  quidam  ex  nk  voltterint ,  quidatti'  autcm  nolttdrint :  ii,  qui 
vdunt,  legitimi  fiiQceiTores  txiftant  parenti.-  lUnd  autem  cemnn  eft,' 
quod  Icgicimis  filiis  fupcrftitibus  tetnporcquo  pater  mbricur^  nacu^' 
ralis  filius  lcmtimus  nuI!o  modo  intcllimtur,  nin  vcl  curia:  datus  cft, 

•  cjut  vcl  dotaha  inftrumcnta  cum  matrc  i^fus  '  componta  ftmt  Ncmini 
I.  ^AtUhmm-  Auccm  liccac  fihum  nacuialcm  adopcaxc,  &  co  modo  lcgicunum  cum 

fiicere.  .  . 

CCC  XX.  Ide^. 

I.  tSftHfiiihf       II.  Si  quis  libcros  naturalcs  habucrir,  fiqnidcm  lcgitimos  cos  pra:- 
didtis  modis  cfFcccric ,  ica  ci  fuccedanc ,  qucmadmodum  cx  nupcus 

•  legtb!^  Itgf '  cognitis  procrcaci  patrihu '  fiiis  fiicccdunc.  Sin  autem  natura- 
•raiuiibw        permanibint,  fiquidcm  Icgitima  prolcs  fubfit:  non  liceat  patci  fi> 

liis  nacuraiibus  &'matri  eomm,  id  cft  concubinae  fuae  ultra  unam 
unciam  darc  fivc  intcr  vivos ,  fivc  monis  caufa ,  uc  femunciam  con- 

•  si  tpii        cuba  Iiabcat ,  fcmunciam  libcri.  QuidquiJ  '  autcm  plus  dcderit ,  hoc 

habcanc  lcgitimi  fiUi.  Scd  (y  *  Ci  folam  habcat  concubmam,  non 
I.  «  mi.  plus  ci,  quam  fcmunciam  przftct.  Quod  ii  nuilos  jHios  <  habcat,  li» 
f^j,.  irguia.o>      ^  natttiales  hcrcdcs  fintere  *  t  nifi  fone  fm^. 

« inftitMic^^^  ta  y  habeat.  Tunc  cnim  parcntibus  legitima  portionc  relida,  rcliqux 
^Mm^^  '  paoes ad  naturalcs  fiUos  tianfire pofiimt:  eadcm  Uce&tia  ptri  prxf- 

undaj 
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CONSTITUTIO  LXXXII.  55} 
tanda,  &  fi  donacionc  vcl  alio  quocumquc  titulo,  vivus  vcl  moriens 
fubflantiam  Cuam  naturalibus  HIiis  przlbirc  volucric.  lUo  proculdu- 
bio  obrervando,  uc  concubinain  0le  haberc  pof&c,  qui  uxorem  non 
habcc  Haec  ancem  todens  teneanc,  quociens  aatutaiis  patcr  va  te£- 
camcnco  vel  alio  ulrimo  judido  fiiam  dcclaravcric  voluntacem.  Qttod  \  tt^ifmwJir* 
fi  quis  inccftacus  dccc(rchc,&  neque  filios  lubucric  Hliafve,  necpic  nc- 
poccs  aut  neptcSjVel  dcinceps  alias  pcrfonas_, /M^f^f  *  autem  in  domo  *i 
txii  concubinam  Iiberam,  cx  qua  ctiam  filios  habuit:  tunc  ctiam  in- 
teflaco  patrc  nacurali  mortuo ,  duas  uncus  habcanc  dividendas  inccr 
eos  pro  viiiU poitione,  uc  roater  eoffttm  onitts  filii  pmm '  accipiac  *j 
£c  mec  ica  le  lubeaoc,  quamvis  agnacus,  vd  co^ucus,  vel  patronQS, 
vd  fifcQs  intefiato  defnndo  pacri  nacurali  fucccncrit,  Sed  &  fi  con- 
cuba  ancequam  pater  moriacur  decefreric,  nihilominus  nacurales  filii 
duas  uncias  intclhro  patrc  monuo  integras  capiant.    Idcm  dicimus 

Ci  concubina  fcparata  cft  aJf  eo       Ncmo  auccm  intcUigat  "  con-    » »«o. 
cubinani,  quando  cum  mulcis  mulieribus  concumbcrc  concubicor  fo-  ^j]^ 
lec.  Nam  quemadmodum  qui  legicimam  uxorem  habec,  aliam  ha-  jj^wdugw» 
bcrc  durancc  codcm  macrimonio  non  poteft :  ica  &  qut  Unam  con- 
cubam  habcc,  non  poccft  alias  codem  tcmporc  habece.  NuUaatttem 
difFcrcntia  eft,  utrura  mafculi,an  feminx  fint ,  qui  quxvc  cx  tali 
concuhinAtu  "  progcniti  vcl  progenkaE  lunt.    Quod  fi  quis  inteftatus  «•  cobdibjoa 
deccifcric,  &  legttimos  ^ios  '»  rcliqucrit  &  naturalcs  :  nihil  quidcm  ^*''*'*' 
natuales  accipiant ,  alantur  aucem  a  ficatribus  (iiisy  id  eft  a  legitimis  «i  titaM 
filiis  defim£ti  (ecttndttm  fubftanciam,  quss  ad  eos  pervenic  es  iMtre, 
quemadmodum  vir  bonos  cxiftimaveric ,  id  cft  viri  boni  arincntii. 
Idcm  juris  cft,  &  fi  uxorcm  quidcm  habeac,  Itberos     aucem  natu-*«iBM 
ralcs  cx  concubina  antc  mortua  ,  ut  &  ii  alanrur  a  fuccclToribus 
*  cjus.  De  nepocibus  enim  naturahbus  ca,  quz  confticuimus  ia  Co- 
dicc,  ccncanc. 

CCCXXI.  Idcm. 

15.  Sed  quemadmodum  libcris  naturalibus  confultum  cft,  fic  &l.fV  Jrfi» 
ipfi  debcnt  patribus  fuis  naturalibus  vicifTitudmcm  darc  &  in  ali- 
moniis  &  in  fuccdHombus ,  qucmadmodum  in  ipiis  £Uis  confticu- 
-  tom  eft* 

CCCXXII.  Idcm, 

14.  Sipatcr  naturalis  aliquid  dcderit  vcl  reliquerit         liceat  ci  l.rf»iiJilJS«f. 
prjcftare  tutorcs  vcl  curatores  in  hifdcm  rcbus  confirmandos.  Liccac  *  ^*** 
autcm  &  macri  tutciam  fdiorum  '  nacuraUum  iufcipere^  &  omnia  fa-  *  fiiiomfflfiw. 
ccrc,  qux  in  legirimis  Ubeib  faceve  Iblec. 

CCCXXIIL  Jdm. 

i|.  Haec  CQoftatucio  non  pcrcincc  ad  eos  liberos,  qui  ex  nefiunis  i.  w£i^j{, 
'.  procreaci  runs.  Ideoqiie  ncc  alimoiiias  cis  paieotM^aifdi* 
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5^4   IMPERAT.  JUSTINIANI  NOVELLARUM 

vci  fratrcs  dcbent:  Conftantini  autem  divx  memoKiaB  lcx  «d  Gr^o*' 

•  laiftt        xivm  refcriftd  l  pemcus  evaciMcac. 

CONSTITUTIO  LXXXIII. 

T)c  tcftibus  ,  atquc  ut  qui  bona  opinionc  ,  vcl  dignitate  atquc  militia,  vd  vitx 
hoDcfkx  ac  boiue  arus  titulo  dccotaci  <^unt ,  ad  dicendiun  cd|unoiuum  ad« 
niitcamnr.  Ec  quando  edam  ^ito  inKreflii  teftes  inttDducere  iiceat :  five 
uc  in  pecuniariis  csuGs  ad  Provinciam  uoi  tcAcs  funt,  parccs  mitti  dcbcant, 
eifque  przTentibus  apud  defenforcm  vel  doqucntiifimos  viros  tcftium  depo- 
&io  c«le{«ociic-i  8C  ^uaodo  etiara  invitus  quis  ceftiBuinium  dicere  oompcU 
Jatur. 

CCCXXniL  ^tefihm. 

x.j^^Vllins '  rccipiatur  tcftimonium,  nifi  cjus  qui  fit  bonac  opinio- 
ms,  qucm  vci  dignicas  commcndac  vcl  miliua,  vcl  vux  honeius,  vcl' 
anis  iaudabilis  tiniliis,  vel  eciam.alioram  teftinm  vox  de  bona  vits 

•  ^«jM4bMk  ■ejus  *  cotifenQciis.  Alias  aotcm  ceftis  fi  viliflimiis  in  judido  produ» 
I  eiimmaverit,  &as  fuecic,  iiceac  judici  Ci  hoc aJHmaverit  *,dc  cormcmis  cum  fuhji- 
*c!ynlT'  ^""^  *  ^  in  h-xc  quidcm  florencinima  «r^f  '  pcr  Prxcoris  officiumj  in 
I.  M*   vi  «'A.  Pfovmciis  autcm  pcr  dcfenforem  civitatis.  Si  quis  autcm  fcripfcric  fc 

dcbcrc  alicui  pccuniam,  poftca  auccm  dicac  fc  /Inc  fcripns  cam  foi> 
ville:  ooii  audiacur,  quamyis  ceftes  produxccic,  nUi  fccundum  obfer-. 
vationcm  Conftiaidonis  noftc»  :  uc  camea  ceCbs  <faiorum  altcnmi. 
dicanc,  vcl  quod  praefcncibus  ipHs,  &  ad  iioc  ipfumrogatis  debitoc 
credicori  pecuniam  foivic,  vel  quod  ad  lioc  ipfum  accepti  audiecunc 
crcditorem  fiiccntcm  pecuniam  (ibi  folutam  fuifTc.  Non  cnim  ad- 
mittimus  tcibmonia  corum,  qui  diccrc  folenc  tranfcumcs  fc  audiife 
».  .^1»  i<J.  aliqucm  dicentcm ,  pccuniam  iibi  foiutam  cifc.  Scd  ncc  tahuUrio- 
» &  """^  *  P'*^^''*  ^  fufficit,  nifi  tcftcs  quoquc  rogati  fififcriffmtit  % 

(iai.  '  &  ipla  principalis  perfona  fi  licterasfdac,  fuas  depoiiciones  per  Cai' 
pcoiam  dcdaravctit,  lcilicec  ot  &  in  boc  cafu  fi  quidem  bonae  opi- 

•  li^Msfiui,  nionis  tcftcs  invcnti  fucrint,  rccipiantur.  Sin  autcm  vilifnmi  ^'owme»  ', 
«poiTBat,  qui  &  pccunia  corrumpi  facilc  ^oterant',  &c  pcjcrarc.non  timcant: 
I.  «i  n  «nr  u>  tui^c  tormcntis  fubjiciantur.  Sm  auccm  ccftcs  contrarium  fibi  dicanc, 

Jr.  oporcec  Judicem  ii  concraticcatem  teftimonionim  ferj^xerit  in  ipfis. 
"  ^'"^  conftitutam,  qux  totam  caufam  cominent,  reprobare  eos:  plucium 
"  feqoi opomi:  aucem  &  bonorum  ceftimoiiia  feqid &  cos,  qui  concraiia  fibi  di- 
,«/</.  xcninc,  fiquidcm  per  crrorcm ,  cum  veniA  "  dimiccere:  fin  ancem  per 
aftucias  aliquasj  cormencis  fubjtccre. 

CCCXXK  ideuL 

i.tT,i4  A  ■!»•  X.  Si  quis  in  una  cadcmquc  Iitc  tell:es  tcr  produxcrit,  &c  rcnuntia- 
veiic  teftium  produftioni,  &c  cxceperic  ccftimonia  vcl  ipfit  vel  0»- 
iccipcioncs  advetfiicii  fiii,  poftca  non  eoMtJMtr*  quattam  orodu&io- 
nem  ceftium  facete.  Enimvero  fi  non  exc^erit,  neque  ipia  teftimo-. 


"  convenit 
•douueie.  /V*. 
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C  O  N  S  T  I  T  U  T  I  O     LX  X  X  I  I  I.  fy; 
nia,  ncquc  prxrcriptioncs  adverfarii  fui,  liceat  ci  quarra  uri  produ- 
^kionc  teftium:  iia  tamcn,ut  jurct  ptius,  nec^ue  fc  cxccpiflc,  ncquc 
procuracorcm  fuum,  vd  pacrQnum,  vd  dinm  hominem  fimm;  «er 
aliquo  dolo,  vel  ane,  W  >  calliditatc  quartam  produ^onem  defi-  * 
denre..  Hoc  amplius  8c  fi  (emel  vel  bis  produzeric  teftes,  &  tenun- 
'davent  produdtionibus ,  ac  poftca  vclit  producerc ,  non  audiatur, 
'nifi  in  eo  ♦  cafu  ubi  ncquc  tellimonia  cxccpit ,  ncquc  prxfcriptioncs  ♦  w 
advcrfarii  fui,  ^uimyis  cUvina  juiUo  dcdcric  ci  iiccntiam  produccndi. 

CCCXXVL  Idem, 

3.  Antiquicus  cft  Conftitutum,  ut  fi  in  hac  florcnciflima  civitatc  «.iTjAJtr*^ 
lidgium  fucric  motum,  &  adhuc  caufa  fendente !  opus  fueric  ceftium  >  gnmium 
jprodu^tione^  tefl»  antem  in  Provinda  dtffrmt    ut  illac  aStis  imer-  •  Apw, 
venientUws  miccancur  partes,  five  proancaBotes  mwm  >,  &  apud  de-  ['^^^^^ 
ftnfirm  *  dvicatis  ccftcs  produ6fci  dicanc  ca  qux  fciunt,  &  poftea  in 

nac  civicatc  a6ba  miitantur,  &r  compctcnti  cafculo  a  Judice  caufa  ter- 
minctur.  Idcra  jubcc  Conftitutio  oDtincrc,  &:  fi  in  Provincia  litigium 
iucnc  mocum,  &  tciles  in  hac  degcrint  ♦  civitatc  vcl  ui  alia  Provin-  » d«giae 
cia.  A6ds  enim  iacetvenientibas  ifnd  fumvk  *  eloqaentiflimam     <  tti. 
dicem  teftcs  producancur :  vel  fi  in  alia  dvinte,  vcl  in  alia  Provinda 
ccftes  fint,  apud  Defenforcm  a(5U  confiftant,  &  jt^atit '  pnefteninr,  'WMitpim 
vcl  ci  qui  produxit,  vel  advcrfario  ejits:  nec  *  quafi  cxcipicnti  dcnc- 
gctur  itcrum  ci  tcftcs  produccndi  liccntia.  Hacc  autcm  in  pccuniariis 
caufis  obcincanc  Nam  in  aiminalibus  ipfa:  pecfonx  ccftium  neccf- 
fiuix  fiioiL'  ■. .  ■ 

CCCXXVI L  Idem, 

4.  Si  ccftis  prodoAns  fixvus  tSc  dicacor, ille  antem  dicat  fi:  lib^  «.  iiji  «r^ni» 

rum  cfTc:  fiquidcm  ingcnuum,  fcribacur  quidem  '  tcftimonium  ipfius, 
poftca  auccm  fi  probatus  ftterit  '  fcrvus,  nulhus  momcnti  fit.   Sm  au-  •  pcobenir 
ccm  Ubertinum  *  fe  cfTc  diixcric,  fi<|uidem  inftxumcncum  manumiilio-  iiiUnBm 
nis  fiuB  oftenderic,  dicat teftimmiiam.  Sin  autem  in  alio loco  dicat 
Inftramenta  fiii  flatus  bden  *,  fcribator  quidem  tefliinoniam  ejus: « 
poftea  produKiit  infttumcnta,  noUins  momenri  fit. 

CCCXXFIII.  Idem. 

5.  Si  quis  dixerit  tcftcm  produdhim  inimicum  fuum  cflc,  fiqui-  t.*^mi, 
dcm  cx  criminali  caufa ,  omnino  non  dicatur  '  tcftimonium :  Sin  au-  ■  He» 
cem  cx  alia  occajione  :  dicatur  *  quidcm  ceftimonium  ejuf     fed  ^ne-  *  •cdoaa: 
fcriftio  *  o^^nuMt. 

CCCXXIX.  Idem. 

Si  quis  mediatorem  fe  partiam  dixerit,  ideoque  (e  non  opor-  ».  •v»;vj|/]kt.^ 
cerc.iavicum  ccftimpnium  in  alcecuccaffl  coium  dicerc,  ilh  autcm  con-  "^^' 
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ieoSamit  ut  pcodocatisr:  conCeqiKns  cft»  ot  in  hoc  cafii  ctnm  invitus 
tcftimQiiiiii&  dicat. 

CCCXXX.  iim. 

7.  Tcftium  produ6kio  apud  Judiccs,  vcl  Dcfcnforcs,  vcl  Magif- 
>  habeiii».     trum  ceiirus,non  alicer  ^kdeft  *  nifi  prxfcntc  quoquc  ddvetf^iria  *  pac- 
u,  Td  contuoudtcr  noo  vetuente^  fdlicet  Mt&hki  lalva  praBUii. 
4  oppoMata  poo  ci  compctat  quam  oppofunJam  *  exiftimavcrit.  Contmnadter  iU" 
^'djdittr       tcm  non  viaentr  *  abcffc  qui  ex  nccefCutc  abfuit.  Fone  diim  mir4  V 


*  jaxu 

*  loca 

*  fugerat,  jm. 


CCCXXXJ.  iim. 


vtrf. « Itnm  9.  Omnia  autcm  jura,  qux  pofica  func  jam  vel  a  retro  Prindpi. 
iimim^.  I^iis^  yiei  ^  nobis  de  tdftibus,  maneant  intada.  Hanc  auttm  kgem 
ftcveii        ifiicrr  !  Yolumus  in  fiiturum  tempus. 

^v.     CONSTITUTIO  LXXXIIII. 

Dt  pntBC  ua»ns  dos  dote  fecandc  uxoris  fine  &ciilcwdbiis  JeceJoMji  marid 
podprlubeacur,  &  uc  tnulier  onte  nupcias  donatiaoe  nuDiine  defivadenirf 
ii  aon  cjiu  fed  nuciti  vitio  dos  fuTcq^  noo  fiiods. 

CCCXXXIL    Vt  dos  frlorU  uxoris  frffirdtmr  JotifiamJU  nxork^ 
five  iff$»fioe  Wnm  ejne  e^Mm, 

i./^Uacdam  mulier  Tida  Bomioe  Mcvio  copiilata  eft,  U  docem 
•  A  co  fiiM      V^dcdit.  &  lAeros  ah  eo  '  procreavit.  Poftea  moitua  Tida  M«* 

vius  lccundam  uxorcm  duxit  Semproniam ,  &  mortuus  eft.  Quxri- 
tur  utrum  libcri  prioris  uxoris  dotcm  matris  fux  prius  rccipcrc  dc- 

•rasioaic  bcant,  an  magis  fccunda  uxor  in  dotc  fua  validiora  jura  prxtcn- 
dcrc.  Li  ita  diibnguimus ,  uc  iiquidcm  dotalcs  rcs  cxiilanc  fivc  priO' 

1 4amum    .  fts  fivc  poftcriores  fint ,  omnimodo  eas  Jommm}.  vindicate  potefi; 

Sin  aucem  vd  coofumptSB  fimt  vd  dcminutae ,  prxferantur  CeamiM 
fflulien  Ubcti  cx  priore  matrimonio  naci  *,  vel  edam  ip(a  prima  uxor, 
fi  fortc  rcpudio  prima*  niiptix  folutac  funt.  Idcm  didmus,  fi  iibcri  fc- 
cundx  mulicris  cum  priorc  uxorc  vcl  libcris  cjus  litigcnc.  In  fumma 
cnim  dicimus ,  priori  macrimonio  liypotliccarum  priviiegia  vaiidiora 

« fidhd  Bi     frdfamust  ubi  *  ipfa  mulicr  Agit  *  vel  iibcri  cjus  cx  eodem  matrimo- 

'  no  nari.  Liberoram  autcm  appeliarioiie  onmes  deCcendentes  pcrfo- 

nas  complcdimur,quod  non|»et  innovationcm  a  nobis  introduAum 
cft,  ied  magis  per  intezpietationem  p^tum  Conftlturionnm. , 

CCCXXXl 1 1.  StfermeritwttJktmt^qMmmmioseipromJft 

fr^ejhtur, 

K*9»in  jtiAk  z.  Si  mulicr  dotcm  pro  fc  promifcric,  vel  atius  pro  ea  fivc  pro- 
fcdticiam  five  advcnciciam  * :  poftca  auccm  vd  ipfii  muUer  vel  pro-^ 


CONSTITUTIO    LXXXV.  LXXX VI.  s$7 
fliiffiMr  dods  patatiis  fic,  id  quod  pconiific  dace,  ^  hoc  ip(iim  tdfta- 
done.  compledainr,  vel.obtiiltxit  ces  vel  depofueric  fi  mohita  *  {bc,  vel '  <  ^ 
in  judicio  cx  una  parce  Judiccm  adeat ,  Sc  miflls  ab  eo  fiominibiis 

maritus  diftulerit  dotcm  accipcre,  poftcaquc  folutum  marrimonium 
fucrit  :  fic  intclligatur  mantus  quafi  dorcm  acccpilkc.    Idcoquc  fi 
quid  dc  antenuptias  '  donatione  accipcrc  inulicrcmi  oporccat :  hoc  om-  *  •nteanjdiii 
nimodo  accipiac,  quamvis  nullam  docem  dcdcijc :  quia  per  maricum 
ftecic»  quo  minus  eam /M/ci/i^eivr  *»  iftft^peitt. 

•  T>$ttm  /z'^  {>r$femti4m  Jh*  MhnfHikm]  *Titk  Ptofeaina ^ftMA|Nni«i 
«^^«««0^1  PcofeOida  <ios  «e9(p;|jy^«     o^ioJ*»      lic  ntnfkH  «uma^ 

CONSTITUTIO  LXXXV. 

Repecica  1  x  «t  non  lircat  parctitibus  plures  filios  habentibu?  uni  conmi  phlS 
quam  bcilcm  vcl  icmilVcm  pro  modo  filiorum  de  fua  confcne  iubftaoc^ , 
•  6-abi  <«ideiicec  aon  prabdbnuur  ingrad. 

CC  C  X  X  X 1 1  //.     Df  injmoMck  ciT  inojfciojts  donationihus. 

I  pater  filios  duos  plurcfvc  habucht,  &  uni  ex  cis  rcs  fuas  do- 
narc  voluerit :  non  liceac  ei  ulcra  bcffcra  fubftantia:  fua:  dona- 
rc,  W  idtrA '  dimidiam  fccundum  numcrum  Uberorttm  ' ,  ut  cetni  \  \i-  •  id  «tr» 
beci  modis  omnibus  lcgitimam  poniQnem,  id  eft,  Falcidiam  acci-  i  wTc«ai 
piant,qaam  habec^c  fi  ceitiam  pafcem  vel  dimidiam  eo  cempote  ac- 
cipetenc  mmrjimw  *  donatio  fa(5h.  fit,  fcilicec  nifi  ingrati  fucrinc.  Naxa  4  ^ 
fi  pcobaOB  fiuK  ingraticudinis  cau£e,  lcgibus  pciiUnts  rubjiciancuc; 

;    CONSTITUTIO    LXXXVI.  A^ni^h'. 

Vt  flmiellacioBe  iocerpofit»  Nceat  nnicuique  ad  comproniifiariuin  vem'ie 
ywifim»^  le  ieerum  poft  compromiftarium  arbitrium ,  eciam  oanlado 

ab  appdlationis  dic,  biomio  remcate. 

CCCXXXK  Si  appeUatione  introduSta  tmHfmnjptiim  mUtnm 

liti^atorc$  ele^erint, 

I  quisiq^Uaveric,  &  appellacione  inerodu^  apnd  PccfisAiui^ 

PraEtorio  ,  vd  apud  quemvis  alium  Judiccm  compromiffarios 
arbicros  clci^crit  cum  advcruno  fuo :  non  lic  cxclufu4  '  vcnirc  iccrum  « 
ad  appcllatocium  judicium  :  <^pamvis  bicnmum  fueric  cranfadum. 
Quod  fi  poftquam  a  «mipccMnilfiurio  feoefliim  cA ,  bimniDm  tranfie^ 
fiC7  didmus  priorem  cdcnlnm  firmom  ede,  &  appellacorium  jndi- 
cinm  non  exerceri.  Cecera  autem  mmd  jur^  *»  qux  de  ptovocaaooi-  ■  m 
hm  pofin  fimc,  in  fiio  cobore  naneuic» 
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CONSTITUTIO  LXXXVII. 


■  maiico  fao 

%  • 

•  aan,  to*  $» 


Ut  jiiKnniflb  iacranieiiiD  inacet  filiocam  Ibotuin  tatdam 
fatifdatioiies  idonae  offido  ooinpeiends  Jndids 


CCCXXXVL    Si  mdttr^mm  fionm  miUm  gkhmarc  nuduerit. 

I  matcr  marito  '  dcfun(5lo  filionim  fuorum  tutelam  gubernarc 
maiucrit :  rcnuntict  Tccundis  nuptiis  in  judicio  /ine  '  jurcjuran- 
do.  Res  auccm  fuas  impuberi  fUio  fuo  obliffcc :  acque  iu  cutcla  ci 
commiEtatiir  live  ctediccix  (k  filii  (iii,  five  debicciz.  Uem  6c  ia  filiar 
bus  dicimuSi  Hxc  autcm  ohfervare  *  procuret  tam  Prxfe&iu  utbis/ 
quam  Practor :  &  in  Provinciis  P-rxfides  :  &  diligcnccr  invencaria  eo»- 
jcrihAntur  ♦.Scriba  pra:fcntc  &  aliis  publicis  pcrfonis  fccundum  confiie- 
cudin^ :  U  iaufiiaaoiics  idoAcx  exigaacur^  uc  ccs  faiva  pupiUis  fiac. 

CONSTITUTIO    LX  XXVI II. 

Uc  civilis  vcl  militari?  Tudcx  dc  Provincia  in  qua  cft  pofitus  non  recedat  finc 
divina  pcagnutica  :  £c  uc  quinquaginta  dicbus  adminii^atione  dcpoiica 
in  Ptovinda  eoimnocetiic  advecfiis  eum  iacetpeUamibiu  leljxtnliinis. 

C  C  CX X XV l L   De  Ojjicio  omniumMa^iJhratuumProvinciaiium, 

^  it  t^uintjuagtnta  M^m, 

I.  ^  I  quis  civilis  vcl  militaris  Judcx  adhuc  in  Magiftratu  fuo  pofi- 
4^tus  finc  juflionc  divina,  Provinciam  quam  fortitus  cft,  dcrdi- 
querit,  rcus  fit  majcftacis,  &  redttcacuc  in  illam  Provindani  de  qua 
fugit :  &  poftquam  accuiacoribus  (aasfececic,  ttldmo  fupplicio  ptN 
niacur.  Sin  aiitem  Magiftratus  cffc  dcficrit,  quinquaginta  diics  ibi  (k- 
ciat,  &  pttblicc  parcat,  &  volcntibus  advcrfus  fe  '  agcrc  rcfpondcac, 
&  Metropolitana  civitatc  non  cxcat,  antcquam  quinquaginca  dics 
fucrint  tranfadi.  Ubi  autcm  fuccc(for  alicui  Magiftratui  a  noftra  pic- 
tatc  miccicur,  non  antca  dciinac  cfrc  Magiftracus  ille  qui  prior  ^niii 
ante  duos  dics^  quam  in  Provinda  fiKoeflbr  venaic.  Tnnc  cnim  & 
amicalem  ^iftulam  mitd  ei  pnEcipbius^uB  pablicas  annonas  ulque 
ad  boc  tempos  *  dMfjjlir  *  acj^piat. 

•  Decefor]  Tith.  Prxccffor.  Novcll.  uy.  cap.  ii.  GloflT  nipjtj^fm/^fSf. 
AntcccfTor,  Dcccflor,  Prxccflbr.  1.  obfcrvarc,  §.  xeOLC.  ff.  dc  Offic.  Proconful. 
1.  nemini ,  C.  dc  opcr.  public.  Caffiodorus  8.  Opilioni.  Fru£tibus  vcftrarum  uti- 
mini  dignicacum.  Nam  quod  vobis  pcr  deccflbrcs  pcxdeceflbrcfquc  noftros,  &:c. 
Dcccffio.  D.  Auguftinus  in  Pfalnt.  65.  Ibi  non  fit  ncccfl*aria  fucccflio  ubi  de- 
lecut  dcccffioi  ibiquc  dccdlbrcs  non  ilnc,  nec  fucccllbtcs  qua^ccatur. 
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CONSTITUTIO.  LXXXIX.  XC  ys9 

CONSTITUTIO    LXXXIX.  ^fr^ 

De  expooen^  ab  aAore  cauiione  ^  interpofita  crig^ita  fex  foHdonitn  poena, 
quod  intra  duc;  mcnfcs  cum  advfrfario  fiio  litis  contcftationcm  cfficiet,  Ec 
uc  accuiato  apud  cundcm  Judiccm  advcr(ariiun  fuum  liceat  accufaie.  • 

CCCXXXVilL  DemjmviKMJa. 

t.^l^TOii  alicer  tens  a^ri  letpondeat  libeUniii  accuCicionis  ini»-  k  A«fij 

J^^l  tcnd,  nifi  prius  ille  cavcric  rco  acque  liris  ezecutori,  quod  in- 
tra  duos  mcnfcs  contcftationcm  litis  apud  Judiccm  fa(fhirus  fit :  alio- 
uin  damnum  in  duplum  fe  reo  '  rcfticuturum.  Caudio  auccm  trigintit  • 
"ex  .*  folidorum  ^uanucaccm  non  cxccdat.  * 

CCCXXXIX.  Utm, 

X,  Si  <]Db  ab  aliqno  fueiic  accu(aras,  &  voloerit  ip(iim  s^tinm i.MM«t* 
funm  acciuarc :  apud  eundem Judicem  hoc  fidtt  \  Nam  apud  alium  '•'H^e^Mem 
Judicem  txahei»  eum  non  poceft.  Quod  fi  Jodeac  ci  dilpliceac ;  licebic '  ^ 

ci  rccufarc  eum  antc  litis  contcftationcm  in  viginti  dierum  rclaxa- 
mcnco,  Poft  litis  enim  >  contcftacioncm  rccufarc  Judiccm  non  potcft,  >  yfo 
nec  adtorcm  in  alio  judicio  *  crabcre.    Dat.  Kal.  Novemb.  « aUud juaidM 
CbxSTASTIXOP.  lUf.   D.  JVSTIIIIAIIO  PP.  AUG. 
ANN.  Xlli. 

CONSTIT.UTIO  XC 

De  acqoalitate  docis  te  ante  nnpcias  five  propter  nupcias  donationis. 

C  C  CXL.    De  exdquatione  dotts,  (s^  frofter  nuptias  domuionif. 

1.  iO  Ondtionnm  *  quae  proptcr  nuptias  fiunt,  parem  *  volumus  elfc  «.  Wra» 
quantitatem  •  doti  *  mulicris.  Itcm  pada  ftipulationis  in  dotc,  &  pro-  par«"°°** 

2cr  nuptias  donationc  modo  pari '  componannir.  ■  Hoc  aucem  '.^j^,""" 
m  .*  m  fucuro  quoquc  ccmporc  teneat  *  omaimodofi 

C  C  CXLL    QtunJo  liat  wuJlieri  JUtem  fum  mi^» 

%.  Si  mulier  dotem  fuam  augere  nubient  ■ « non  aliccr  boc  fiiceie 
poffic,  nifi  maritus  quoquc  propccr  nuptias  donarionem  pati  qnan- 
ritacc  augcrc  paracus  Ht.  Quod  Ci  crcditores  maritus  babcat :  aogere' 
mulicr  doccm  fuam  dcbcc  in  rcbus  immobilibus.  Quod  fi  rcs  mo-  l.w)Aii^' 
bilcs  dcdcrit:  fciac  fc  privilcgium  dotis  in  rcbus  marici  fui  non  habi- 
turam.  Sin  auccm  nuUum  credicorcm  maricus  habcat  co  tcmporc ,  •.  «f  ^  J»  •»•. 
quo  dotcm  fuam  muliec  augcbac  ,  habcac  priviicgium  ^uod  dotibus 
ia  bypodiedma  a^lione  pfaeftitnm  eft. 


ft 


f6o  IMPERAT.  JUSTINIANI  NOV^LLARUM 

'  CCCXtll,     De  friviiegiis  Jotk. 

5.  Sacpiflimc  rclatum  cft  cum,  qui  pccuniam  praeftet  ad  compa- 
randam  rcm^  vel  renovandam,  vd  facienJam  '  ^  validiora  jura  in  ny- 

Gdiecis  habere  iii  ip(a  re,  quam  ptioics  ciedtcoces:  (cd  hoc  in  dod- 
s  noti  obCeryetur.  Nam  doccm  pracdpiiiiiis  ci  <]^o€[ue  pfxfcrri^qui 
poftea  peconiam  dcdic  marito  ad  auquam  rem  compaiandam  vel  re- 
oovandun.va  ed^ffl  faciendaffli  * 

CCCXLIII.  T>efrhfileff^(ndUark,qMiwiaui4t4i^^ 


t,  iw-Ji  jt  vt'.     4*     4"^^  marito  mucuam  pecuniam  dcdcrit  militise  caufa,  Se  in* 

•  «ab        ter  cos  fiierit  padhim,  uc  in  cdfii  *  milidK  *  credicor  anteriora  jara  aliis 

creditonbus  faabeat :  id  quod  adum  cft ,  teneat,  ut  etiam  doti  calis 
creditor  prcfcratur.  Si  camcn  hoc  &  in  ictiptis  procelTerit,  8c  cefiium 

•  smtm.      habeat  ub&riptioBeSy  &  cx  ipfa  vcritate  eonfnmur  \ 

•  »      9mitW[  V»ie notau  ad  cap.  f.  Cooflituc.^^. 

€  C  CXLI IIL    Vt  ettdem  eptantitdt  dotk  flid  in  fecundis  nuftiis  , 

4  patre  conjervetur, 

1.  iwmiiAnik.     S-  Si  quis  pro  fiiia  fua  dotcm  dcdcrit,  vcrbi  gracia,  triginta  libra- 
rum  auri :  poftca  genero  defun^o  &  dote  ad  cum  rcvcrfa  Hliam  vc- 
t  ^«Mi    ]it  alii  copularc :  prohibetur  minorem  quanticacem  docis  nominc  fro 

•  ob  MRfittpdM  M  ■  pratftare»  quamvis  ex  priore  macrimonio  luctata  cft  filia  snte 
^*"'''^'^     nuftia  donatione  *  quindecim  libras  auri :  nifi  force  pacer  pcobaveiic 

forcuico  quodam  caTu  fubftantiam  iuam  deminiuam  niiile. 

CCCXLr,    T>e  eoBatiime  Jotk. 

«.k^mA'.  6.  Quzdam  mulier  defundo  patre  fuo  exigcbatur,  ut  dotcm  fuam 
conferret,  fi  velit  hereditatcm  pacemam  fufcipere.  Dicebac  autcm 
inopem  cffe  maticum  fuum,  6c  nihil  ab  co  exigi  polTejContfadicciba^ 
tur  ei,  quod  oporcerec  inopiam  marici  ad  damnum  ipfius  rcrpicerc. 
Quzfttum  eft  ipiid  jutis  fic.  Et  dicimus,  fiquidem  mulier  fui  juris 

'  TidciMt        crat,  culpam  cjus  cflc :  quia  poterat  co  tcmporc  quo  'viderat '  maritum 

•«dfa£U  fuum  paupcriorcm,  ftatim  adverftts  eum  *  &  conftante  matrimonio 
dotis  adioncm  movcrc,  &  rcs  dotalcs  confcqui.  Nam  6l  propccr  nu- 
pdas  donadonis  res  etiam  confbnce  matiimonio  vindicaie  poceft,  ii 

I  Mbwt;  videric  maritom  ad  paupercacem  mslmmm  falicec  fi  non  minor 
erat  mulicr  matcrfamilias  viginti  quinque  annis,  Sin  autem  fiUa&* 
milias  fucrat  :  dcbct  patri  fuo  diccrc,  ut  cum  co  agat :  &  fiquidcm 
cgic,  falva  rcs  cft.  Sin  autcm  patcr  agcrc  fupcrfedcnc,  inopia  maxiti 

4  kabeuu  Mucni  ipfi  &  cohcrcdibus  cjus  imponatur,  cir  habeant  ♦  omncs  communitec 
adlioncs  contra  maricum :  &  quod  pocuerinc  confcqui,  in  commune 
dedocatnr.  Hibc  antem  totiens  vera  func,  quodefis  docis  quanticaf 

ampU 
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.  '  •      C  6  M  s  T  t  t  CJ  T  ro    X  C  L      ■  j6i 

ampia  non  fit.  Si  enim  '  ampla  fucric :  e*r  *  ceflTanrc  patre  liceac  filix  » 3« 
familias  conilante  matrimonio  contra  maritum  dotis  adVioncm  mo-  ***** 
ycrc.  Ec  li  non  movcrit,  acl  ipCimfuturi  temporis '  pcnculum  Ijpcttcc»'  doti» 
£a  autem  obtmen  *  voldmus  in  Qmmbiis  pciicmis,  in  quibus  coUiuid  *  ■«« 
«lods  cxigicur  five  fiUabns,  five  ncptibus,  &  dcinccps  pcrlbnis  volcn- 
dbus  hercdintem  amplcdKi  fbfti  pacns  fit»>quam  maai^avi  vcl  avisBi 
&  iupciiofumpeironanmL 


.       p  N  S  T  I  T  U  T  1  O    X  G  L. ; 

Xh  skArkib  vcl  uxorC  morcua  ahtenu(icias  dohationem  vel  dbccm  ih  ptoprictatcni  . ... : 

'  coKinttnes  iilii  conrequanrur:  folum  fciliccc  uAimfru£kum  venienubus  Vel  ' 
< '     non  eorum  parencibus  ad  fccundas  nuptias  habicurisk   .  ) 

CCCX  L  yi.     Vt  proprietas  detis  ^  vel  antenuptids  donatioi^  mmtU 
dlterutra  perfona  Jilifs  commHmbMS  coiifcrvetur. 

I.  O I  maritus  morcua  ujcoiiB,  Vel  uxor  ibanto  dcfundo  dotem  vel   4(t  «/• 

antcnuptias  donationcra  lucracus  lucratave  fucrit,  modis  om- 
nibus  proprictatcm  iibcris  fuis  cx  ipfo  •  matrmionio  natis  confcrvent,  '  coJmh 
ufumfiuctum  autem  nupcialium  lucrorum  haheAt   ,  ipfc  vcl  ipfa  five  >  babeu», 
ad  (ecnndas  mi^raverif  •  iHmdas  five  nos.  Idtjue  obdneac  in  cmuii-  *  ttjvinaai 
bus  ibaitiimoniis ,  quae  pouea  fiiciinc  diffi^uca  qvicKumqlitf  mbdot  ^**' 
vd  fi  ancea  quidem  filHta  *  func ,  fcd  adhuc  in  fiiipenro  caufa  cft  al- « dUaiBM 
tcrucra  pcrfona  vivcntc.  Si  cnim  ambo  mortuse  (unc ,  hercdibuS  rd-  *««m 
rum  •  hacc  Confticutio  non  profit,  fcd  vcteribus  lcgibus  fubjiciantur. 
Cum  autcm  dommium  reium  iibcrorum  cilc  cGepcric ,  fivc  migravc- 
tic  ad  fccundas  nupcias,  five  non,  ea  jura  locum  habcre  ccrcum  cil,  ^*" 
qu«  de  hb  rebus  pofita  fvait,  quarum  proprietatem  libeii  becati  fimC 
paicntibus  fins  focimdas  cOnttabcntibus  nupciast 

C  C  C  X  LV 1 1.      Ut  repudio  vel  bona  ^atia  foluto  matrimonio  id 
. '  fniii  iJk  Attrutra  perfond  luenifs  ejl,  fliis  ftm  nnfervet ,  ^  de  aiendk 

t^erit  a  fanntAus  ftm* 

t,  Si  icpudio  miAo  macrimonium  folutum  fit  culpa  uxoris  vel  t.  *Mmt*^m, 
macid,  &  vel  ille  dotem  vel  illa  proptcr  nuptias  donacioncm  lucra- 
tus  Ittccacave  fuerit :  libcris  quidcm  propriecas  ftatim  colnptcat,  uxoii 
vcl  marico  lenim  ufusfmdihis.    Ea  autem  pcrfona  quas  uiumm»5hml 
babec  ,  liberos  alcre  dehet '.   Sed  fi  bona  gracia  matrimonio  foluto  '  ^  •  »l»t. 
quafi  tranfadionis  nomine  alterutra  pcrfona  aliquid  accepcrit :  nihilo-  ** 
minus  cjus  proprictatcm  quidem  libcn  habcant,^arc»j  '  autcm  ufum- ["'"'^ • 
firudum.    Dat.  K.  Jul.  Co n stantinop.  Imp.  DN.  jus- 

riV,  PP.  A.  AKM.  XIllL  JUSTIKO  VllL.  C|»A.  COKSi 
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^%  lMP£KiLT<  lUSTlNlANI  NOVELLARUM 

CONSTITUTIO  XCII. 

Ucooftentibus  fingulis  in  folidutn  fidejufToribm^oimcs  (i  prxfcntes  folveiidlMm 
iiiit,  ic  noa  unu$  pro  fuis  portionibus  rerpoQdcrc  cogantur. 

CQQXi*Vllh   Itt  rm  fnminmdi. 

wi^  it  iV«r  >•  O I  -<1^     '  promictendi  fuerint,  ut  aher  pro  abeco  Bd^AcM, 
^  ^  invicem :  fiqnideia  addKOiil  ooa  facxiz ,  uc  unuCpii((|iie  ex 

his  In  folidum  tcncatur :  tunc  pro  portionc  fua  fit  obligatus.  Sin  an- 
I  ^^^vi»    tcm  addituin  fic,  uc  Jinguli  '  in  rolidum  teneantur  » ;  {iquidcm  omnef 

vci  quidam  cx  his  folvcndo  fint  &;  pratfcnccs  fuccmc,  in  ipfosadio 

compeut.  Onus  autem  inopuc  promilfocis  vcl  abienti«  przfcntcs  & 
«.  wr  locupleces  promiflbies  fiifiineanc.  Jubemi»  ancem  eps  qui  prxlbQ 
""'^*         func,  a  compecence  Judice  compclli  communicer  agqid  ftipulatoii 

rdpondere  :  uc  ibi  cognofcacur  li  locupleces  finc,  an  non  :  uc  com* 

munitcr  condcmncntur,  &  qui  folvcndo  func,  oncra  inopiae  aliorurn 
i.mA'»4;fi.  fuftincant.  Quod  fi  Judcx  aditus,  Magiftratus  non  eft,  pcr  compc- 

tencem  MagUUacum  boc  impecrct.   Hsc  auccm  ui  iutuxis  cAiibua 

obcineanc,         '  . 

CONSTITUTIO  XCIII. 

Inttii  quamunt  teropus  nucitis  U  eorutn  hcicdibus  exc^cignc  dotaU;:  «oa  . 
mmeiataB  peciMii#  vnd  concdfiiin  cft. 

C  C  QX LI X.     De  dotc  eauta  ^  non  numerata. 

i.mm/mttf-  ^^^^  mulier  pro  fc  dotalc  inftrumcntum  confcripfcrit ,  vcl  pate^ 


vcl  cjuivU'  alius  pro  ca,  poftcaquc  vci  rcpudio  vcl  mortc  fo- 
lutum  fucrit  matrimonmm  :  fiquidcm  antcquam  bicnnii  tcmpus  im- 
plcazui ,  liceac  marico  vcl  heiedibus  ejus  non  numcratx  pccuiux  do-. 
*  ftpct  tit*  iatra  annum  ex  tempore  loluci  macrunonii  numerandum  fitn» 
im—  monM  «if  >.  Quod  fi  fupra  doos  annos  (incra  decennium  tamen)  ma- 
w^if  tnmomnm  {bhimm  fiiaic :  imia  ites  menfo  maritus  vcl  hercdes  ejus 
eadem  querimonia  utencur.  Dcccnnio  autem  completo ,  modis  om- 
nibus,  fi  nulla  qucrimonia  ufus  cft,  videatur  dotcm  acccpiflc.  Ec  fi- 
quidem  minor  vigintiquinquc  anois  maritus  fic :  non  plus  quam  duo- 
dedm  annos  in  nfitutitm  *  habeat.  Sm  amem  incra  hoc  tempus 
deceflcrit :  heredes  ipfius  unum  anncun  habeant,  fi  legitimc  «tatis 
fint.  Sin  aucem  minoresfucrint,quinqucnnium  habcant,  nulIadiC* 
crctionc  interpofita  utrum  is  qui  deccUcrit ,  roinor  fucrit ,  an  major 
viginti  quinque  annis.  Ulc  autem  debet  non  numcrata:  dotis  qucri- 
monia  uti ,  qui  fcriptus  cft  dotcm  fufcepiflc  :  &  five  Icgitimam  ha- 
bcac  xcacem,  fivc  minor  fic,  fccundum  fua  cempora  negocium  diri- 
matur.  Qneciinooiam  antem  fieii  opoitet  non  noda  deromtiarione » 
fed  in  fcriptis.  Qgpd  fi    in  judicio  infttuatnry  opooct  omnimodo 
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C  O'  N  !5  T  i  T  U  t  I  0     XCIIII.    '  jftf) 
mulicrcm  cernorari  ^  *  alio^^  fi  eam  non  ccniiMravcm  vd  ptfcatam  '  <<n>or««i 
^Jiiu  t:  nihil  viilcbtciii  maricus  egiire.  -  ' 

CCCL,   "Ve  ftoteftate  Confiiimiomi  m  ttMfm» 

z.  Hxc  Conftuucio  ad  futuj^macrimonia  pcrtincc.  Nam  in  his,  verf.  %f»L-m>z^ 

3UZ  adhuc  conftanc,  illa  prxcipimus  obfovati,  ut  fiquidem  refi- ** '^•^ 
uum  dccc>uiium  fit ,  vel  non  minus  biennio,  i4  cempus  habcu  in 
^uetimdniam  quse  ei  cranfmiflionem  pneftac.  Sin  autcm  inintts.bien» 
nio  refiduum  tcmpus  fueric,  vcl  fortc  tranfadum  eft  totum  dccen- 
nium;tunc  ipft  quidcm  biennium  habcanc ,  heredcs  auccm  XQnuH 
cres  mcnfcsj  poft^uam  nupci<e  foiutx  fueiinc   *  ' 

CONSTITUTIO    XCIIII.  >rf«|«^. 

Dc  tcftamcntis  five  donacionibus  Curialium  :  &  ut  hcredcs  quamvis  cxtranei 
ab  cis  non  minus  quam  in  novem  unciasiinfticuci  cucialibus  muncribtu 

oblifqicni; 

l"  "  '      CCCLT.  ThCitriMus. 

t.T    Iccat  Curiali  non  folum  Curialcm  patnx  fux  hcrcdcm  fcnbc-  verfinSniii 

\  ^  rc,  fc J  ctiam  ncm  Curialcm  cujufvis  civicacis  fivc  cognatus^fir,  . 
itvc  cxtiancus ,  auc  in  totiiiii  .auc  in  paccem  Bon  minos  noveni  unciis :    * ' 
ita  tamen ,  uc  Curialis  fiat»    Cunalia  munem  impleac  non  tantum 
ipfc,  fcd  cciam  iibcci  ejus  qnafi  ab  initio  pacec  Cucialis  fiii^ec.    Sed  f.  «t   «f  •» 
ic  fi  Curialis  tcftamcntum  non  fcccrit,  cxiftat  auccm  cognatus  ipfius,  *>fr"'' 
fivc  Canalis  fivc  non ,  &:  fic  paratus  curialia  muncra  implcrc :  habcac 
fucccflioncm  ipfius,  &  libcti  cjus  Curiales  cflc  vidcantur,  &  nullam 
paciacur  inquictudincm  five  dc  novem  unciis,fivcde  quaita  poicione: 
quia  fic  videmr ,  quafi  Cutialis  ab  inioo  natns  fuilTec. 

CCCLIL  Jdem. 

X.  Scd  &  fi  quts  donaveiic  alicui  non  rainOs  novcm  unciis  rcs,  &  t.  a  ji  ^  ^ 
poftca  ille  paratus  fic  curialia  muncra  implcrc  cum  libcris  fuis  &  fua 
fubllantia,  liccic  foc  faccrc,  cjuia  nihil  intcrcft  utrum  Curiali  fuz  ci- 
vitatis  aiiquis  propriam  fubftanciani  dec,  an  cjufdem  civicacis  Cuciaii 
futuco.  O^nacus  aucem  exaaneus  fi  inteftaci,Curiaiis  cognaci  fiic- 
ceflioQiem  volucric  occupare  ^ .  incra  lex  nwn^s  aAis  incccvenieittibiis 
fiiam  inanifeftcc  voluncaccm*  . 

CCCLIII.  Idem. 

3.  Si  Curinlis  rcs  fuas,  ita  ut  diximus,  non  Curiali  donavcrit,  non  UiwttJ^ 
alitcr  reruni  tradirio  fiat  ,  nifi  m  gcftis  linc  ullo  damno  cclcbrandis 
apud  Prxfidcm  Provmciac  curialia  muncra  confitcacur  fe  impictu- 
tum  &  liberos  fiios.  Sin  aucem  donacor  anceouam  hoc  procedac>  ces  9>  iJliA/ai 
fiias  non  Cuciali  cradidcrit^  iiccac  Cuciales  uique  ad  novem  mcias 

BBbb  ij 
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;  t  .       rcs  donacas  \\adi£uc ,  iviiA  is  cui  donats  Caat »  muaeca  aidaii^ 
fubcac 

CCCLIIII.  Idm, 

1  «i.jt  ^.4^  4-  quis  ez  teftunemo  vcl  al^inceftaco  non  Curialis  heies  Cu- 
.  nali  cxiftat,  convcniat  curia  ftatir^  ur  mortuus  cft  Curialis  cum  dc- 
fcnforc  civitacis,  &  rclidam  llibfhnaam  finc  ulla  fraudc  invcncario 
confcribat ,  &  prsefcncc  reiigiofo  Epiicopo  una  cum  cjufdcm  civicads 
3(£:n(bre  {ignacDla  idMs  upipoiiaitcar^  axaxqax  tfaoantur,  ac  pof- 
XOi  B  heres  cuci«  fe  dederic,  &  (ubftiunciam  luam  &  liberos ,  9dat 
apud  l^ciBfidem  fine  uilo  damno  celebrandis ,  tunc  r cs  ei  reddancur. 

^  dflrmjnfJi.  Sin  autem  nolucric  Curiaits  '  cffc  vocatu^  '  ab  inrcftaco  ad  ruccedio- 

•  ^▼ocatn»  ncm  defuniki  cognaci  Curialis,  tres  quidcm  uncias  ipfe  capiat,  no- 
i.  «fV^ )»     vem  autcm  curix  concedac  Quod  n  cjufdcm  gradus  mulci  cognati 

cxiftant ,  &c  alii  quidem  Curi^cs  ciTc  yolunt ,  alii  aucem  tale  onus  re- 
cuiant;  ▼olemalMtt  ^uidem  mam,  cunaUa  fiibize ,  novem  uncix 
prcftcntur ,  recufantibus  aucem  trcs  concedancur.  Non  Curialibut 
€mm  *  cx  iiibftantia  Cuiialis  non  plus  daci  quam  ties  undae  pol^^ 

CCCLF.  rdm, 

f.  dttfm  fi  5.  Si  Curialis  habucric  Hliam,  eaquc  nupta  jfucric  Curiali ,  vel  ali- 
quisparacus  iic  cam  uxorem  ducere,  uc  munera  cunaiia  impieat,noa 
mini»  novcm  tmeUs  ■  a  paceina  fiibftantia  capiac,  rdticet  n  alioc  fiUx 
Cntiallbus  nnpcae  non  mot,  yd  has  feztc  nupturx  fimt,  qui  Cucbles 
fieri  volunc.  Generaiicer  enlm  dicimus  eas  quidem,  quae  Cunalibus 

•  ■MBMe     nuptac  funt,  non  minus  accipere  novera  unciis.  Qux  autem  Curiaii- 

bus  ncc  confticucis,  nec  fucuris,  conjundic  func,  non  plus  quam  crcs 
uncias  habcanc.  Iliud  autem  dubium  non  cft,  quod  domimum  qui- 
dcm  novcm  unciarum  muiier  habet ,  curialia  aucem  munera  matitus 

•  uam  Kims  ex  h^3m  *  impiere  debet.   Quod  fi  taUs  mnlier  deceffetit ,  fiquidem 

liberos  habcat,  apud  ipfos  Curialcs  confticucos  rcs  manebunc  Sin  au- 
tem  filia:  finc ,  uquidem  conjundbe  func  Curialibus,  vel  nupturx,  ipfac 
itesiHn  habcant.  Sin  autcm  non ,  trcs  uncias  capiant.  Quod  fi  nc- 
quc  filios  nequc  filias  liabucnt,  maritus  cjus  Cunalis  res  habcat.  Ec 
fiquidcm  ex  fecundo  matrimonio  EUos  iubueru,  vcl  Hlias  Curiaiibus 
nnpto  vel  noptuns ,  ad  ^s  vel  ipfiis  novcm  Qnctas  fenmamt  *. 
Qwod  Bcmo  &  Caaalis,  ncmo  CuiiaU  nupca»  nemo  fiiniio  Guiiali 
nnpcum  novem  ancic  ad  cnriam  cevolvantar. 
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CONSTITUTIO     XCV.  ^^^. 

UtPixTcs  AtabiKipeiEUbitisltt,eediiduwiBU^  .  . 

oofntne  deoofcciic. 

CC  CLFL   De  Ojfcio  AMrMvrit  Ar^, 

I.  A   Rabix  Prxfcs  Modcracoris  notnine  dccorctur,  &  fpcdabilis  f.  (»mi>i^ 

*  jLJL^e»  ^       '  oiilicari  non  minor  in  dignicacc  Publica  cribuca  'diuuaa 

cxigat  ciim  ioSbBm,  pdvani  damna  mediciiia  (ua  ie(ardat.  St  Juftt- 

tiam  (ecum  habea^  lion  dmcac  neque  Ducem  ne^c  PlqrlaEdmm  *id 

eft ,  Saracenofum  Ducem ,  neqnc  pocentum  domusx  neque  Impctw-  ^ 

lcm  domum,  aut  patrimonium,  aut  a:rarium  publicum.  Sacramcn- 

tum  autcm  prxftec,  quod  Magiilratus  pro  innoccntia  fua  &:  puricatc 

in  ipfo  initio  fui  honoris  folenc  prxftarc.  £c  mandaca  Principis  acd<» 

piat.  Habeac  aticem  (abjedos  ubi  milito  omncs  ad  coorervandam  1.  vii  n, 

Provindalium  difdplinam  fle  ^votkmem.  £t  quae  dizimus  de  viio 

Ipedabili  modcratore  Ponti  S  cadem  didmQS  it  de  modcratore  Aiap  «ahU*, 

h\x ,  tain  in  dignitatc  fpcdabilitatis ,  quam  in  appcllationibus  &  cc- 

tcris  cxcrcendis  &  adminiftrandis.  Haocac  autcm  de  publico  Modc- 

racor  quidcm  qumdccim  libras  auri,  ConHliarius  autcm  cjus  duas  li- 

btas  auti.  Miutes  auccm  qui  ibi  fcdcnc,  Moderacon  tanmm  fubji-  1.  «-  a  vj 

ciantinr.  .  Dux  autem  cjulmn  ProvindaB  nullam  commnnionem  h»-  ^ 

beac  in  lebus  dvilibus,  alioquin  honorc  qucm  gcrit  cxpcUaciu'.  Pu-  1.  Mn0m 

bhcas  autcm  annonas,quz  Duci  dcbcnc  adminiftrari,  indc  accipiac  ' 

Dux,  unde  Moderator  dclcgavcrit.  Sin  autcm  Modcrator  advcrfus  ca 

quippiam  fccerit ,  quinque  Tibras  auri  pocna:  nominc  prxftct. 

»  ThjidnhMm]  ^ith.  Sudas. 
6(  Iw  Off^kum  ^uudgtK  f  otZ  ^u^f^(  crc^(fi^ou(n>  ctcfitoi ,  on        ts  J^t^JM 

tamU  fv3<^  OfOf^^omi,  Sccabo  lib.  1.  Ki^  oalw  ot  mlwi-m^  xs]  ol  pv^^f^ 
an ,  01  }^  TDc  dj^^-rluu  miOe/Mrn;  meiat.  Lib.  i6.  0'i  >V  y^^iitotw-ne 

Mcminit  Thcophibaus  Simocatcs.  Oj«»v/J^wift  kftiit      ^yiBflodoniS  ym»- 

CONSTITUTIO  XCVI. 

Dt  Czfarea  Paleftina  Proconfulis  fpc£labilitatc  dccoretur,  &  appcllationes 
Provincianun  rubjeftanim  incra  quancitaccm  dcccm  auri  libraium, 

 ! — fdSapitc, 


CCCLVIL    De  Ofcio  Proconfulis  PAejHrut. 

IN  Cxfarea  Paleftina  Proconful  fpe^tabiliratc  dccoretur,  &  ab  l. 
aiiis  Palcftinis  appcllauoncs  audiat,  fi  dccem  Ubrarura  auri  quan- 
tttatem  non  cgrediancur.  Induacur  auccm  &  *■  tcbenmnn  '  id  eft  ali-  i.Ae*«*«c 


quod  gcnuB  vdtinditi  in  f eftb  diebos.  SubjidantQr  autem  Sc  ei  mi- 

,  fiBbb  iij 
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mnf^mml^nS  '     ^"^  Rcipublicx  profint,  non  impcdiantur.  Habcat  au- 

0^  ■  tcm  annonarum  nd^hiinc  viginti  duas  libras  auri,  ut  ipfc  folacium 
habcac  ^uod  convcnic,  &  Conliliario  fuo  prxftct,  &  OHicialibus  fuis 
>  H  foiM  diftribiut ,  inpoflea  *  principali  fm^one  *  confirmetnr  indicata  Aobls 
ySffi?"  eo  B£t3.  diftributio.  Dux  autcm  fpedabilis  nullam  communio- 
^iSimumifi  ncm  in  dvibiMis  liabcat  caufis.  'Nam  Proconfiilem  oportet  &  pui^ll- 
t  litefai  cas  annonas  cxigcrc  ,  &  privatas  //>«  '  audirc,  ejr  fedhiones  *  com^f 
*t£ffitb^  cfTf      Liccat  auccm  ProconfuU  U  ad  fccundam, PaLcftinam  yeDire, 


I  &:  feditioncsplacarc, 

Habclc  autcm  milices,  quos  nos  deputavimus,  Milices  autem  PiO' 
I  i-fif  ^!^  j  '^*''^'''''  (tibjedos,  neque  .vir  fpeAabilis,  Ou3c«  neipie  yir  inlnflxis,\k. 

'^  giftcr  militum  abftrancrc  audcat.    Si  quis  autem  dctcntus  fucdta 
I.  J^immm  JL    Proconfulc  quafi  criminc  fctlitionis  obnoxius,  ncquc  cinguli  pracfoga- 
tiva,  ncquc  dignitacis  utctur ,  ncque  Saccrdocili  privilcgio,  lcd  ununik 
folum  exmiac  cum  dc  mambus  Proconfulisj  li  apparcat  innoccns. 

■  TehenHiim^l  n^ith.  Evmapius  in  Julian.  F.rTiwOB  amT»  JwjfJ^jrr  o' «/Svtwibj 

^A.?-»^^.      CONSTITUTIO  XCVII. 

CCCLVIIL   Vt  frov9UfmM  ik&alid  vnuenm  t^nJi  Qitajiorm 

tmnmn^ammt  vmtilaittir. 

•  binedfte-i.T^Kovocationes  a  Sicilia  m  b^c  MtMe*  ycaicntes  apud  earcel- 
rSficMb  Jt^lenciflimum  Qweftorem  vcn^cncur.  Et  fi  dcfenfbnmi.iip  a> 
I  cnua        wtatihiu  *  crcandofum,  vel  pacnim.^nrvr^  >  opas  fic  cciebiad;  apud 

cundcm  inlulbnilimum  virum  ceiebcencuc.  .  '  . 

'W-i.y.    ;  C  O  N  S  T  I  T  U  T  I  O    X  C  V 1 1 L 

De  qiiauictnce  (portularum  &:  diftribucione ,  aliarumqtte  inipenfaniin  qoas 
ordinai.  conf.  confcquuxi  etogmt. 

CCCLIX.  DejOMtfMm, 

t^tmtif.       x,y^OnfuIc8  iporcularum  &  diftribucionum  aliammque  •  impenfa- 

•  -fii  -  -1»  %^^nim  nomine  ea  cancnm  «oniumanc,  qtiaE  prxtenci  lcgc  per- 
§,miJ(,       Bufla  (uecinc.   Proceffiones  *  auccm  ipfios  cfle  voiumus^pcem,  om- 

nes  in  circo,  &  in  harena ,  &  in  cheatro.  £c  pciina  quidem  proceflio 
cric  Kalcndisjanuariis.  Sccunda  autcm  ca  quar  mappa  Tcrtia  autcm 
ea  qux  theatroquinctj;ium  appcllacur,  uc  femcl  non  bis  celcbrccur. 
Quacu  autcm  ca ,  qux  mommcriuni  dicicur ,  ubi  &  quod  pancac- 
|mm  *  vocanc>  cdiecicandttm  eft.'  In  quinca  aucein  in  cheacco  id  £i- 
ciac  quod  Pomas  '  dicicor.  In  iczca  ancem  in  circum  procedaCy  8e 
^jj^  ,  fadat  ntfppam.  In  (eprima  proceffionc  faciat  fpcflaculum,  in  quo 
^     honorem  (uura  deponac.  Uion  aiitem  Conliilis  decocanda  oft  maci*- 
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C  O  N  S  T  I  T  U  T  I  O     X  C  V  I  I  I. 
talibu4  infulis.   Ucqcjuc  fi<  dc  cxpcnfis  cjus  con^etenter  *  defcripcia 
ladla  oft.   Quod    non  habgic  u^orem,  matri  hiz  talem  honorcm 
prxdec  fi  velic  :  alii  aQCem  maiieri  Boa  habesnc  lieemiam,  Iwnoiem 
CQ|i(lilarue4igQi|acisprx(lare.  Aunmmw  npnUccatCoQfullCpar-  vnf^fAS^ 
gqr?  i  vgentum  an(rem  licca^»  $  Wv-   S»       ^llWn  ^^cqpowrai  ^     .  ^ 
t  ttc^rn  iadtam  tranfgrcdiaturjCentum  Ubras  auri  pccnx  nomine  p»f>  *  "* 

cet :  Aurum  autem  fQli  ImperAtori  Uceac  (pai^ecc,  noa  Uccat  .ancem 
Confulibus  vaft  majora  fpargcrc. 

« 

•  n^rocfjp/ies  ]  c//.  yf .  Proccffio  quafi  progrcflio  a  procedendo  in  publi- 
cum.  }^ovc.'i.  105.  di^ytn  dc  Confulc.  £t  dc  Imp.  Corilh  i.  de  fcnccnc.  paflls. 
VnAe  hodiie  procefliones  Epifcopi  6c  Clcri  in  licaniis.  T//^.  L.  ordinctQ  1^ 
fancimu*  C.  dc  Confulib.  Claudianus  in  Confulactt  Manlii  1. 41.  C  dc  d«ma& 
iBier  V'T.  ic  uxor.  1.  7.  C.  de  inftit.  &  fublhcuc. 

>>  KMitfjfg  ]  c//.  jI.  Ludos  Circcnfes  (ignificat ,  quod  mappa  fignum  Qua- 
4l^s  darciur.  Vidcnd.  Cafliodor.  lib.  j.  cpiftol.  ji.  Variar.  T/rA.  QiaV^ 
i^Min«e<»r  Wtuy.  Marcellinus  Comes.  Numerofos  przcaca  phalcracofque  in 
aiK»  cabUlo  jun  donatis  quoque  impercivic  aurigis,  una  dumtaxac  ukimoque 
ipappa  uianienci  populo  dcnegaca.  Glodar.  Tcanfeima.  Smkti,  Ano9Mii, 

*  'Thttartf^iHe^iMm  ]  CedMUiB  107.  a^;.  167.  579.  Zofiaias  7!. 
Diacpnus  ^94.   Inde  Oictt^f  iwuoiiymnit.  Dion.  lib.  4|.  Qiai^ot  -n  Munt^/Km^f 

off,ft5n.  ■rc«^7w      JfJj  uf"  3t*j<»7?')  ^jH  (np«9«c  oT&^oMi^x'^ 

Imiimr.  XipHiIin.  in  Neti^ne.        ajU)iK      yuviiiia<  oJv  oto(  Imatoii 

3(3tf  TO  ^cvXdjnKoS  a^teiji^-m^,  ti(  -duj  op^^ajr  xy^  if  toi'  'nfvoj^onpt ,  lo  rt  Siai^ 

ifmynfilM  n      iu>(iuJiv  \janxf fttinv  »  vi|.dMdH0ftA«ii>  ^baow  «•  i^^mm, 

■  ^  OHkJMPKfFM»  1  c.^  Venatio  ferarum  in  haccna  upo  tantuqa  4io*  Vi" 
dendns  Leon.  Pliil^phus  Ub.  j.  cap.  i.  £figFam.Gtcoor.  Ti^^  Mkr  <mMv» 

mtj(f^finr  ^oi/Aior  ,  df&iMC  «<eR<9<«i;)<y4|;0((  «vdc^^ct  diJhiU' 
/tfuSwf  «  Jt^  «e^^t  ttitftegw^*  di«l««  Fecat  Ubycas  ona  die  een- 
tum  exhibuic  Gotdianus,  urfos  una  die  millc.  Eadem  ctimi  racionc.  nie*  fov 
S-nurir  iKVif*h  ')ir*e£j^  W  l^t  70  fOviifAteff  ot/w  {{^/«i/^or  ifKori^n^  ^nd »  lued- 
fSfiOf  fSfi  itMfi  xv*^',  ^dyAnw»  ^rofiai  if>hu  -T^tneiutifiou,  iEHan.  Ilie) 
i^ctety  iJidvrrot  lib.  y.  c.ip.  45.  Vcccra  quidcm  cxcmplatia  quibasnfiu  finittie- 
pucg^do  Juliano  Mpnio^crium  habcnc  ficu^  ego  cdi  curavi. 

^smtsrfMm]  ^ith-  D.  Auguftit^us  lib.  i.  CMicra  jSecundiiinm Manieh. 
Tanca  illic  defbrmicace  capcivo  nominc  Pane^tpi  qui  in  ludicris  munaibus  edi 
(blec^  propca  omnium  gencrum  quz  inaanc  beftias  exagicacis  arcam  Noi;, 

Sc  pa  omne  gCQus  animalium  fiituram  ex  omnibus  gcncibcu  figurabac  Eccle* 
m.  Ubi  cc  ve|  ppo  advqnmcem  vel  ignQr^nrcro,  gratulor  congnium  pofoi^e 
vocabulum.  Pancarpos  cnim  omnis  tft  frudus,  quod  in  Ecclcfia  fpint:iliter  vi- 
fumeft.  Vccus  Inccrprcs  cxponit  Sylvam.  Capicolinus  in  Gordianis.  Fcras  Ly- 
bicas  una  die  centum  exhibuic ,  urfos  una  die  mille.  Excac  fylva  ejus  memo* 
xabilis  quz  pida  cft  in  domo  roftraca  Cn.  Pompcii ,  quae  ipfius ,  tc  pacris  cjus , 
&  proavi  fmc ,  ^uam  Pbilippi  ccipporibus  v^Aa  fifcqs  ipvaiit-  In  qua  piiiltura 
cciam  nunc  concmeQtiic  cecvi  palm^ti  ducenci  iqixcis  Btininnil.  Eqqi  fert  XtTU 
Ovcs  fcrs  c.  AIccs  x.  Tauri  Cybiratici  c.  Scruthioncs  mauri  miniati  ccc. 
Onaeri  xxx.  Apri  cl.  Ibices  cc.  Panue  cc.  Hxcgucem  omni^  populora* 
piai#aflaiif3pffii  dJa  ninnans,  quc^d  facuni  adflbac.  Vopiibu  in  fso^io,  Vona» 
^i^^^W  ^^A?  Ka  IK  p^p^jin^  ^wftft  4wifWr  Q^BHF  MHaw  Q 
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ferac  talc.  Arbores  validi:  per  milices  radicicus  vuIGle  comiexis  longe  latrqne 
trabibus  ailixz  funr,  terra  deinde  fiiperiefbi ,  cocufque  circus  ad  fylvz  conlicus 
fpeciem ,  gracia  viroris  novi  efFrooduic.  Iininifll  dcinde  per  caiiies  adicps  ftra- 
tnioncs  mille  >  millc  ccrvi ,  millc  apri ,  millc  damx  ,  ibiccs ,  oves  ferx ,  &  cx- 
ccca  herbacica  animalia  quanta  ali  pocuerunc ,  vcl  invcniri.  Immtin  dcmdc  po- 
|Nriafies,captiic  qaifiqaequod  voluic.  Caffia.  coll.  j.  cap.  14.  Uc  fieri  folet  ab 
nis ,  qui  coram  rcgious  mundi  hujus  omnigctiis  congrcdi  bcftiis  ,  prxmiorum 
conccmpiationc  confucverunt  ,  quod  fpc^laculi  gcnus  vulgo  Pancarpum  nun- 
cupacur.  Hi ,  inquam ,  fcras  quafcumque  fbrcioires  robore,  vel  firlcacts  tabi« 
confpcxerint ,  diriores ,  adverfus  eas  primsc  congrclTionis  cerr»men  arripiunc, 
quibus  cxcmdis ,  rchquas,  qux  mmus  cernbilcs  romufque  vchtmences  func, 
exitu  facihorc  proftcrnunc. 

•  i(gq  1MC  w  iSc  SvfiikH  Tgtfk"  9*el/tfitci  yt  mnmJkmtTt  xyi  tiwMjumf  «mm^uov  ^it 
w  MatfOt.  Procop.  Au»J6m(.  h7rf«iA»  Jt  m^^n^  «f  n  tLu  rCLu  dipiK4-n  ^| 
tipi^a  luj ,  tiJh  i(  7»(  fHnnlujtK  K^dwMr  imtIw'  i-mi&t  Ji  <£dti(  *^3fi*it  «Wvl^  ei 

tt  liuj  cf^^poM  euijli  nffxmt»  «TAa  lito  tif/U  io7(  aet  «^xmi^ovtfir  Jaiu/lJbn  fJtsvof  c« 
«bvtbV  ipyt^ofJSfj»  TO  miinstmc  ^ra  10%  fUfJtfi^  laL  t(  li  SiaT^Of  mrm  iifti?^i  Hsi 

^att,  tCC.  Ji        TcJ  dfa-T:;»  'uvs  dtanT  Tmrn  tcJ  «Aj^  asn^oBieit 

McmiHic  Chryfoilom.  Homil.  6.  cap.  1.  Gcncfeos, 

A^f.'.      GONSTITUTIO  XCIX. 

C  C  C  L  X.    De  nautico  j^anore. 

i.T  Sta  Conftitutio  dc  nautico  focnorc  loquitur,  &  cft  pro  non  fcri- 
J[  pta,  qui.i  ab  alia  pofteriorc  Conflitucionc  pcnkus  dclcu  e^quafi 
•  ncc  fcupta  ncc  promulgata  fuilTcc* 

^i..ir.  CONSTITUTIO  C. 

Qupmodo  unufquifque  intcr  libcros  componcns  ultimam  volunratcm,nonpcr 
mUDcros  uncias,fed  pcr  littcras  adnotct.  Et  quod  validum  cfl,  (i  non  (bllllll 
ipfe  ceftator,  fea  ejus  libeci  eadem  uUimas  voluncaci  fubdsribanc. 

C  C  CLXL    Ve  wlimt^uihus  farentim  m  iifrihtmt  ftitmmu 

£^  I  quis  inter  libcros  ruos  ultimam  volontatem  componcre  ma^ 

r^dlieiit  ^  ^"'^^  *'  iffiprimU  tempus  con(cribat ;  poftea  autem  nomina  li^ 

•  ex  qaibvt,  bcrorum  fuorutn  fiia  manu,  &  undamm  quantitates,  e  *  eos 
fliai.i>9ttbH  licrcdcs  inftituit,  non  pcr  numcrorum  notas :  fcd  ita,  uc  pcr  litteras 

•  lcgite»  «B-  tmmerus  »  exprimatur.  SedCT  Ji  *  rcs  aliquas  libcris  fuis  rciinqucrc  vc- 
J^jg  (rf  >  rebus  certis  quofdam  dc  libcris  hcrcdcs  inftitucrc  maluc- 
^jttmt-f.  ric :  dicac  rcrum  dcmonuracioncs^  &  manu  propria  fignificcc,  uc  nuUa 
i.  w^^i  ^  poftea  ^ubicaiio  inter  liberos  fiat.  Sin  autem  ezttaneis  peribnis  vel 
yv<Mf  uzorifiiae  legaca  vel  fidcicommifla  lelinquere  velit :  Sc  hoc  manu  pro- 

pria  lciibatx  9c  anie  teftes  juiDcupet :  &  valeac  quod  iu  a£lum  eft; 

quamvis 
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C  O  N  S  T  I  T  U  T  t  O  .  C  I. 
qiUmvis  &  cetcras  tcftamcntorum  obfcrvationcs  non  habcac :  &  fi- 
«^uidcm  in  cadcm  pcrfcvcravcnt  volunracc ,  nihil  amplius  cjuirarur. 
Sm  autem  dixcnc  aliquis  cc(bcoccm  pcpmcuiire :  non  aliccr  audiacuc,  «•  ««'««f /»- 
mCi  probavcric  defun^m ,  pollea  fepctift  tef^bii^  pfix^cncibus  di-  ^ 
xifle  pciorem  voluocacem  fiiam  velle  fc  ixiinm  (£k^(ic  fi>tce  eam  cii* 
pifle.  Poftcrius  auccm  ccftamencttm  yel  in  rccipcis  vd  fine  Iccipcit 
compoficum  validum  cft»  '  - 

CCCLXtl    idtnk  ■ 

2,.  Qoia  auccm  fcimus  quofdam  cerum  fuarum  incer  liberos  pro-  4.1*«^  a  r»^  - 
pcios  d^mSbimoiiem  facccc ,  &  /uh  *  cadem  liberos  (^uo<jue  eoram-  *  i>  . 
liibictibae :  Koc  quoque  validum  fic  fccundum  noilrx  Conftimtioilii 
ohfervationem  j  epidm    dc  hujufmodt  dtftcibaticmibus  promuIgavimUBk:*  cMMilNMi. 

Scd  &  fi  finc  fubfcriptione  libcrorum  ipfc  parens  fubfcribat :  &  om-  ^ 
nia  pcr  fubfcriptioncm  fuam  manifefta  faciat ,  id  quoquc  racum  ha- 
bcbiciu  quod  jam  ciT*  ^oc  antefata  '  Conibtutionc  coucmecur.  Hzc  >  mamferu, 
aucem  irx  *  in  his  cafibus  lotcum  hMMit    quos  poftea  movcti  con-  «'hoclMe^^rad» 

CONSTITUTIO  CL 

Uc  bcrcs  fcriptus  id  quod  cx  hcrcdirarc  ci  remanferit ,  alii  temporc  mottis  fiut 
'  to^us  ccftituece.   Novcm  ex  cadcm  kcccdicacc  uncias  confequacuc, 
tdk{iias  tres  uncias  generali  fideiconnntffario  fetvatanic. 

C  C  C  LJC 1 1  L    T)e  fieutmmfftrm  hereMtatihu. 

1.^  l  qais  bcrcdcm  rctipfcrir,  tc  ro^Verit  eum  id  quod  et  heledi^  K 

cice  fupercriC)  temporc  mortis  lux  aliis  rcftitucrc,  noVem  qtii*  "^'  •'^ 
dem  uncias  ncrcditatis  knptus  heres  habcbit,  ira  ut  quomodo  voluc- 
ric  cis  ucctur.  Trcs  autcm  uncias  gcncrah  hdeicommiirario  ctfticucre 
cogacur,  uc  nulio  modo  cas  dcminuac :  oifi  vcl  dods  nominc,fialiam 
liibftandam  non  faabeac,  vel  cedemptionis  capcivotiim  ^aii(as  vcl  fi 
cgcntia  laborans  ex  ipfis  ttibus  unciis  viveteiperavetit.  Qnpdfialiam 
fubftantiam  habens  cres  iftas  uncias  dcminuac :  replcatut  id  qnod  de- 
minutum  cft  ex  ipfius  proprio  patrimonio.  Sin  autcm  fubftamia  qui- 
dcm  cjus  nulla  parcac :  trcs  auccm  uncias  confumpfcrit  habcns  aliundc 
kti^vere ' :  hceac  fideicommilfario  in  rem  agete  &  hypothecaria  a^o-  ' 
ne,  uc  res  pro  tata  crium  unciamm  rvinrtff  *f  Idcoqne  convenieBS  • 
cft»  ut  {ctiptus  heres  gcnetah  fidcicommilfario  caucioncm  prxftec  de 
tribusonciis  tefticueodis:  nifi  forcc  ccftacor  hujufmodi  fatifdationem 
fivc  cautioncm  fpccialitcr  conccffcrif.  Ha:c  autcm  Conftitutio  locum 
habcat  non  folum  m  futuro  ccmpore,  fcd  ctiam  in  omnibas  caufs  '  e^'»»» 
ejMtc  *  adiiuc  pcndcnc.  Pendcrc  aucem  caufd  i/k^ffwr ii  nondum  fcri-  * 
pcos  heres  deceflic.  HuU^  aucem  dilbecio  petibnatum  fit.  Nam  &  in  '  * 
libens  6c  in  €Ognads«  9c  in  ezcianeb  m  lex  f  locom  bMk  \ 
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J70  IMPERAT.  JUSTINIANI  NOVELLARUM 

-^hfif.  C  O  N  S  T  I  T  U  T  I  O    C  I  L 

Nullns  Hxrcticorum  tnilitct  vel  curas  publicas  gerat  ,  dcnominar  aiircni 
Hjerccicos.  Scd  ic  mulieribus  Hxrcticis  dotis  &:  antcnuptias  donAUonis 
tadtaium  faypocfaecanim  denegat  przrogativa. 

CCCLXIJIJ.    T>e  Harctkk, 

i.y^TXJHm  HsBredcus  militet ,  vd  cnns  publicas  gcrac.  Hxredr 

cos  autcm  dicimus  &  Ncftorianos,  &  Eutychianiftas,  &  Acc- 

•  fnptrititiont»    phalos  ,  qui  Diofcori  &  Scvcri  fuperfhtiomm  '  fccuti  funt,  a  quibus 

•  ApoiiiMni     Manichaci  &  yi^oUinaris  *  facrilcgia  rcnovaca  funt ,  &  omnino  tos  qui 

'  nofi  coinmunicanc  in  Ecclcna,  Hxcecicos  vocamus ,  quamvis  nomea 
«ifiirraK,     Ghriftianoram  ufurpant  *. 

I.  iwiJ^  A*  Uc  canicn  Orchodoxi  plufquam  Hxrctici  juris  habcam,  fcicndum  eft 
^10/^  muHcribus  Ha:rcticis  privilegia  in  dotibus  vci  propccr  nuptias  donacio- 
nibus  hypothccarum  qux  tacita  dedimus,  dcncgari,  8c  omncs  hujufcc- 
I.'4ni  /i  iiv^{.  modt  prrrogativas.  Sm  autcm  poenicentiam  cgcrinc,  &  in  ca  pcrfcvc- 
ravcnnc ,  non  carcanc  bencficiis  noilris :  eaquc  obicrvarc  procurenc 
non  Colttm  religiofiilimi  Epifcqpi ,  fed  coam  Magiftiaau  &  Judices 
omnes,  fivc  majores  five  minores.  Dat*  v.  Nom.  Maias  Imp. 
DN.  JusTiN.  PP.  A.  Axir.  xv.  Basilio  V.  C  Cohs. 

CONSTITUTIO  CIII. 

C  C  C  LX  V.     Dc  nantico  fanore, 

'        i.T  Ti€c  Conftitutio  tollic  priorem  Conftitucioncm ,  quac  dc  nau- 
Jjl^tico  fccnorc  poHta  cft  pcr  innovationcm  ,  ut  fic  accipiacui 

•  toc  quali  omniao  ncc  fccipu  ncc  poiica  eiret,  tSf  continet 


^^Hm'-        CONSTITUTIO  CIIII. 

G  C  C  L  X  V  J.     De  prafcriptione  centum  dnnorum  fnUdtSt 
fkt  fmt^bs  Eedefik  0-  aliit  loas  'VeturdlfMMS  tomftte^st, 

*  mn  inM  b*  T  Ubcmus ,  oc  in  negociis  qux  Mtthae  '  tneinca  annonmi  remove» 
^  Jbac  cxccptio:  nnnc  vcnerabilibus  Ecclcms,  vcl  Monaftcriis ,  & 

•  xcnoaothii» .  •  Xenonihus  *,  ncc  non  Orphanocropiiiis ,  ac  Brcphotrophiis ,  &  Pto- 
lfo,^pMw2«<^'  f'^''* '  quadraginta  annorum  protclatio  confcratur,  falva  fcihcct  inccr 
piiiis««Mbat    jjjjjjj.  perfonas  &  caufas  vircutc,quam  fcmpcr  triccnnalis  fibi  prasfcri- 

pcio  vindicavic  :  quoniam  hanc  decem  annorum  adjcdioncm  rcii' 
giofis  locis  piaeftamus ,  uc  peribnales  &  hypothecariac  a^nes  in 
canco  ccmporc  propagcncur :  annali  auttm  cxc^oni,  vcl  tiiennaii, 
vel  aliis  hujufmodi  excepdoiiibus  non  derogecur.  HaEC  aucem  Cond 
»  hibmi      onitio  &  in  praeteiitis  cempocibus  locum  haktt « ;  nifi  qusdam  caufie 
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y.  C  Co& 

•  XtiMtikm  ]  Vide  fttj^  doctta  ad  Confticac  65.  csp.5.  in  iretbo  Xtiu»* 

CONSTITUTIO  CV. 

Qwt  tes  Iicigiol2e  dici  &  incclligi  dcbcnc ,  &  uc  lice  pcndcntc  nullo  modo 
compacencur.  Sive  uc  adoce  adciufToces  pcius  dance  rcus  convcniacur.  £c 
qoia  noii  fempec  haba  cegula  qua  caucum  cft ,  nemiacm  invicum  agere 
eodipeUik 

CCCLXVIL    t>e  hti^fis. 

1. 1 J  Es  mobilcs,  vcl  fcfc  movcntcs,  vcl  immobilcs  licigiofas  yO-  1.4^'«^«» 

lumus  appellarij  duaruiti  dedodlinio  apud  Judicem  inter  a£b>- 
tetn  &  pofleflbretn  ^u^o  *  otta  eft,  aut  judiciali  admonitione ,  auc  *  MMtMb 
per  prcces  Impcratori  porrcd^as,  &  apud  Judicem  incimatas,  ac  pcr 
ipfum  *  advcrlano  litigatori  manifcftatas.  Nam  fecundum  talem  ait  •  ipfi»  JaMtm 
tincbioncm  (y  '  Conltitutioncm  nol^ram  mtciligi  volumus,  in  qiia  iMte/ifm.Coa. 
cautum  cil  dc  fcicncc  vcl  igaorancc  cmpcorc.    3i  Quis  auccm  pluri-    ««ui  vi  Wa. 
bns  heredibos  JmUiht  *  decefleric,  &  illi  atm  aliis  nercditariis  rcbus  *  «m, 
€em  licl^lam  divilecinc,  id  quod  fafhun  cft  lege  non  reprohatm-  >.  *  tkpn*MK. 
Non  enim  re£te  alicnario  vidcatur  cfle  incet  cobcrcdcs  h€tz  dii^  *.  *  noa  eaiin  «lie. 
Si  ouis  autcm  litigioiam  rcm  lcgavcrit,  cvcntum  litis  vidcatur  ie^ifle:  JTJJIi^l*^ 
uc  n  quidcm  hcrcs  viccrit,  lcgatum  accipiat  lcgatarius :  fin  autcm  vi- 
dkus  fucrit,  nihil  accipiar.    Idcoque  libcr  a  Hccntia  lcgatario  datHr    '  ■^«"^ 
adefle  injudicio     uc  nuila  ncglcgenda  vci  coliufio  ab  iictcdecom-  '  juaicio, 
mitcacur.   De  hypochecis  aucem  quaeftio  rem  lidgioiam  non  &dt.  n   i^mi  a*. 
Nam  &  fi  fpecialiter  hypothcca:  nomine  tes  obligaca  fit:  tamen  Ven- 
dcrc  cam  dcbitor  non  prohibctur :  ita  tamcn  ut  cx  quancttate  prctii 
crcditori  dcbitum  pcrfolvatur:  aut  fi  hoc  fadhim  hon  fucrit,  licehit 
crcditori  hypothccariam  movcrc  ,  &  rcm  fibi  fuppofitam  vindicarc, 
donec  fatishat,  iciliccc  ctcduoribus  antcriora  jura  habcncibus  fecun-> 


>  ♦ 


dum  priores  leges  temporam  pnerogacivx  referveumr  ■*.   Ex  Iiis  ap-  " 
povet  multo  minus  lingiolam  rem  vocari,  eam  qux  generalicer  hy^.  »^!^£m 
tbecdnm  '*  ticulo  obligata  eft. 

C  C  CLJCl^I  I  /.     7!)f  interlocuttonih$is  "Judicunt ,  f>tr  c^ut^  accuptti  rei 
,   conveniri  jtdfeHtitr,^ puifdationihMS  reorum, c2r  de  decima  farte  litis. 

i.  Si  Judcx  aliqucm  tcncri  volucrit,  talcm  condicioncm  fua  intcr-  1.  Jt, 

locutionc  debet  infcrcrc,  yt  non  aiiter  '  libcllus  accufationis  rco  dc-  ■  »iitct  Mit 

tur^vci  fportulx  ab  co  cxi^antur:  nifi  prius  a^ior  m  liheUo  *  fubCcri-  '  la  iibeiio  a^io. 
/>  '  \  r  I  II  J    J  tit 

ffent*^  vei  lua  manu,  vcl  pcr  tabuUtium     &  raonumcntis  incccve»  1  '"''«'P'*"*. 
nicncibtts  fidejuflbrem  piaenec  idoneufn  periculo  offidi  pfomiccen- *  "'"'^^' 
ccm ,  ^fnod  9&ot  Sc  obferv^bit  *  ^pud  pJkm  * »  &  cntnbit  fiias  *  i»  jidicio. 
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IMPERAT.  JUSTINIANI  NOVELLARUM 
a&Umcs.   Sr  fi  paftea  oftendanir  iojufte  lioeak  movifTc,  fiuiipcaum 
nominc  dccijnam  partcm  dabic  quanmacis^  quar  libcllo  comprchcn(a 

»  hoc  «utem,  g^ff^  if  *  qm  accufarus  fucric,  accipiat.  Sin  auccm  dicac  fe  non 

verf.  m  Ji  «'«•<.  habcic  ndcjuflorcm,  lanccis  Evangclus  propoiicis  juiec  quod  non  po- 
teft  dace  fideju(Ibrem>  ac  poilca  juracoiut  caudooi  comminatur,  in 

f  fant  iBf kic.  qua  promictere  debet  ca  «kmb  fiipia  fcripca  jfitnt Quod  fi  alio  modo 
^^m  fucric ,  nuUum  rclponfum  darc  licis  cxecucori  leum  conccdi- 

I.  N  JIWIVW.  mus.    Ec(i  advcrfus  ca  fadbum  fucric,  Judcx  quidcm*cum  oflficio  (uo 

•  pnbUcwiooe    dcnaTum  librarum  auri  pcena  mulcecur.  Exccucor  auccm  licis  ^  puUi^ 

•  pnitec*      cattone'  ^unitus  *  m  cxilium  per  "  qumqucnnium  mittacxir.  Pccnat 

auccm  cx  hac  lcge  irrogacar,  pcciculo  Comicts  rcrum  privacarum  fifco 
1.  Om  4  Cf  noftco  infetancur.   Quidquid  aucem  ex  liac  iUicita  conveatioae  de^ 

tcimenti  rcus  padlis  eft^  lefarciacur  cx  fubftantia  aAoris  periculo  Ju- 

dicis  ejus,  a  quo  czecucor  fliiflus  cft.  Excipimus  aucem  ab  hujufinodi 
"«<»/Mci.coa.  poenis  iila  litigiaj  quc  ex  coo(enfii  iiagatonim  m  judieiir  H  veoti- 

lancur. 

*  objirvdkit]  Vide  fupim  nocaca  ad  Conftitiic  6.  c^.  i.  in  vccbo  Otjhw 


tMrum. 


C  C  C  L  X I  X.    Si  admonito  reo  a^lor  jttMcium  deferturit, 

%,  wuSt  MHt     3.  Si  quis  pcr  judicialcm  admonirioaem  vd  preces  Itiftnum  '  por* 
Kmsimm.      te^txSy  &  apud  Judiccm  intimacas,  ac  pcr  eum  advcrfario  manifefta- 
»  obUgamit:    cas,  &  fub  lcgitima  difccptanone  Judicis  fadtas  reum  iUi^averit  non 
Uccac  ci  rcccdcrc  a  judicio ,  6c  negocium  fu^enfHm  '  dcfcrcrc.  Qupd 
k^w  A  laiiu.  g  hoc  fieceric  aftor,  liccat  reo  fettrt  ajudiee  *  apud  quem  lis  contcf* 
« nv««t  jodk  taca  eft,  ut  admoncatur  a&ot,  er  *  vcniac  in  judicinm,  vd  procuia* 
tTt  Td        torem  iegjutimQm  mittM    Quod  fi  nec  ipTc  vcncric ,  ncc  procurato- 
«cmin».        rcrri  milccic,  vocctur  pcr  cria  edifta  pcr  intcrvallum  iii  fingulis  non 
minus  triginta  dicrum.    Nam  ordinarios  Judiccs  non  folum  pr^tco- 
mis  '  j  fcd  eriam  propoficionibus  cdidorum  abfcnccs  parccs  vocace 
jubemns.  ^Proponendi '  aotem  edida  licentiam  &  illis  Judicibus  da* 
mus ,  qui  ez  principali  jufiicme  hi6d  fimt  Judiccs,  hxc  fi  litis  codiu£- 
t.i  Aiiyi*'  tacio  fa£ka  cft.  Sin  aucem  fola  admonitio  &  precum  indmario  acque 
manifcftacio  fadba  cft  cantum,  dcindc  ador  deferuerit  *  ncgotium :  li- 
fctcteabco  gg^t  jco  fimiliccr  Judiccm  adirc,  &  petcre  '°  ut  tria  cdiila  proponan- 
lur.  Ec  li  propoiitis  cis  a<Ltor  ncquc  vcncric,  ncquc  procuracorcm  lc- 
giumum  mifcric,  habeac  induciat  "  unius  anni.  £c  fi  non  vcncric,  li- 
cenriam  Judici  damos  &  ab  una  parte  rco  folo  piSBfente  liiem  audirc, 
1. 4  jl        &  lcgibus  conlencaneum  calculum  proftne.  Quod  (i  incra  pnedi- 
ftum  annum  pervcneci^    fiias  aAiones  excrcerc  maluerit:  non  ance 
••|ni&miitt    eum  fufcipiac  Judcx,  quam  impcnfas  xcofrajiare  "  .•  ita  camcn,  uc  a 
judicio  iccrum  non  reccdat.  Alioquin  fi  hoc  fcccrit ,  &r  annus  tranfa- 
^s  ficjcareac  adionibus  fuis.  Iliam  auccm  regidam    qua  caucum  cft, 
t*  jidicM     nciuiiiem  wwtitm  '*  agere  compcUi :  tonc  locum  haDcre  vobimus , 
cum  tes  im^^ a^tot  aavccitfinm fuum  ceiiere noii /Mr  **. 
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CoKsTlTuriO  CVl. 

Hanc  autem  ConftitudoHBiki  in  Kis  cafibus  volumus  obfcrvari ,  qui 
nec  judiciali  fcnccncia,  ncc  amicali  compoficionc  vcl  alia  "  Icgicima  ^ 
«lccifionc  fopici  funt.    Dat.  iiii.   Id.  Sept.   CP.  Imper. 
D  N.    JusTiN.  PP»  AuG.  AHN.  XV.  Basilio   V.  C. 

C  O  N  S. 

CONSTITUTIO    CVI.  ^^f^'^ 

liex.  quc  }ufia  <St  aB  ooiiiflMU  Magtftiadbos  five  Jiidicibiu  oec  noD  cdam 
comprCAiiillaiiK  arbicds  in  priodiiio  pooi  gefionim. 

C  C  CLXX»    Dt  Pragmaticis  fan^Hemhu,  ^  de  &veifis  pi/miAm 

fememm^ 

uJ^Emo  Ji$dicim  nojlrmtm  *  iive  ia  pecuniaria  livc  in  criminali   >»' j;^ 
cau(a  pragmacicam  noftram  cimcac  fantStioncm  * ,  vcl  aliud  cujufvis  n^Ui^,/^ 
gcncris  rcfcripcum  fivc  divinas  jufljoncs  fivc  Rcfercndariorum  ^  depo-  •  dirr«CiiaMt, 
futonu     aut  illuftrium  Magiftratuum  pra:ccpta.  Nam  fccundum  gc- 
ncralcs  lcgcs  fingulas  cauias^iri  >  jubcmus :  &  prxdi<^as  ambicioncs  >  fieti 
nulium  &i  locum  in  judiciis  vindicaie^  Nam  u  vdit  Prmeefs  *  ali-  ^  *  *^  > 
qnam  caulam  dirimere :  iple  fencendam  (iicit>  non  Judidbq^  impe- 
lat,  <]aomodo  debent '  in  lingulis  caufis  emergcntibus  judicare :  nifi 
fortc  dc  jurc  fucrit  dubiracum  :  cunc  enim  licebic  Judici  ad  Impcra- 
torcm  rdfcrrc,  ut  fibi  juns  ohfcur'tt.iS  lilummctur  *.    Ec  liarc  omnia  vo-  '^obftwitKem 
lumus  obfcrvari  non  apud  Magiilracus  cancum,  fcd  apud  Judiccs  ^«o<  i.  ^  ^ 
fne  '  iive  divina  jdfione  dcpucatos,  five  ab  aliis  Ki^;ifliadbus  da- 
cos:  immo  etiam  apud  compromiiGurios  .arbitros  five  cum  (cripds, 
five  fine  fcripcis  apud  cos  caufarum  procei&rit  diiceptatio.    Hanc  l*  mtk  wimf 
antcm  Confticucioncm  locum  habcrc  volumus  non  foium  in  judiciis 
poftca  movcndis :  fed  ctiam  in  his,  quac  adbuc  pcndcnc,  uc  unufquif- 
quc  generali  '  icgc  fiduciam  habcac ,  non  *  ambiciofis  rcfcripcionibus.  '  *>«  gtntraii 
Finica  autem  "  jam  negotia  refricati  nuUo  volumus  modo.   Finicum  -X)2*yet.co<L 
•ocem  'mdetur"  id  de  quo  definiciva  fcntencia  fnUti  **  eft:  quamvis  '^'^v^  ^ 
appellacio  vel  recradauo' concra  eam  ^eretur  *K  Excipimus  auccm  ■• 
iua.refcripca  aux  Judiccs  jubcnt  fine  tarditate  &  mora  caufas  dici-  "^f**"* 
mcrc,  vel  lcgibus  calculum  confcncancum  proferrc,  vel  a<fla  litiga- 
tori  cderc,  vd  fi  )uflermt  eum     cum  aho  judicarc  :  calcs  enim  juf-  ^^*-'**'"- 
fioncs  livc  fine  icnpcis ,  fivc  in  fcripus  hcn  non  prohibcmus.    Judcx  f.  «-a 
«ucem  qui  genetalem  legem-concemp(etit ,  6c  illicicam  refcriptiouem  .^y^; 
admi&iit :  dccem  libratum  anri  poena  U  alia  «avifiima  indignadone  "  ''^** 
noftra  ple^ntr.   Sed  "  uc  nemo  hxc  faluberrima  ncikujUfMtu  "  »<• 
ic;norcr  :  jubcmus  in  ipfo  htis  cxordio  ante  ipfam  ferfmarum  '*  con-  ■»  i^^mt, 
firmationcm  '  prarfcnccm  lcgem  mfcri,  ut  ncmo  pmut  concta  gcnc- (rJi,2^3S, 
xalcs  lcgcs  aiiquid  fibi  pricipuum  fpcrare.  SlltSSwIii 

•  *Tr.igmaticam fanititaem'^  Vidc  fupra notata  ad  Coofticut.  7.  cap.  x.  in 
fCsbo  tragmati(Ajfk»&i^, 

.  CCcc  iij 
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>>  RefireMdsritmm]  Vi4e  iiipca  nocau  «d  CoDfticuc.  i6.  in  vecbo  Mi^kmh 

darics. 

<  PerJiHarum  eon/rmattMtm^  Vide  fxtpai  nonta  ad  GmftiCttC.  y  cap.  l  in 
Tccbo  VeMMitmi  ctm/rmtMtm, 

CONSTITUTIO  CVII. 

Dc  caufis  in  appcllationc  pofitis  fccundum  vetcrcs  examinandis.  Et  ut  tribus 
vicibus  uno  rocnTe  in  imgt^s  diccnti  fc  aliquos  habere  aUcgaiiones ,  pradC» 
centuT  indttciac.  Siveuc  pacer  vel  matcr ,  avus  vei  ptoams,  avia  vci  proavift 
iiibs  libecos  nec  pcsceciios,  iwc  exliccedes  eiEdanc 

CCCLXXL    Si       n&vs  lex  pofi  ^em&m  fto^ipttiHmem 

I.  iftSf  mtm.  I  comra  rcntcatiani  Judicis  provocatio  porreda  fucrit ,  &  pof- 

^  tea  leat  nova  fit  piotnulgara ,  dcindc  Judiccs  appelladonis  dubi- 
tcncqaomodo  cai](am  definupcnt,  utrum  fccundmn  lcgcs  quac  poiicaB 
erant  rei  judicatx  temporc,  an  fcctmdum  lcg^»  qux  poftea  fccua« 
dum  innovationcm  introduda  cft,  .tquum  nobis  vidctur  illas  obfcr-- 
vari  lcgcs,  qux  tcmporc  rci  judicarx  valcbant.  Qaamvis  lcx  poftea 
lata  recrorfum  ic  retulic.  Idque  non  folum  in  provocacionibus  jubc> 
*m  Dont  obtinere,  Ced  criam  in  retraAactonibos  vA  in  rdatbnibus^  ubi  ^ 

Judiccs  poftquam  licigatorcs  allegadonibus  renunciavcnnt  ig^oiaotes 
quid  ftacui  ofortet    noiham  mttm^^mt  *  pietatcm. 

C  C  CL XX 1 1.    De  hit  am  fofi  renunnamrum  Jdverfariorum  hahere 

fi  diamt  MSegnHoim. 

l.iiM«  VI  W».     X.  Sunt  quiJam  malitiofi  licigatorcs,  qui  poft  renuntiationcm  ad- 

•  Jtb,  veriarite  parcis  &c  tcmpora  probacionum  ilacuca  ,  dicunc  tamen  '  ipii 

•  JWt         aliquas  habcre  (e  allegaiiones ,  ut  nnUus  (cilicet  kti  *■  tcrminus  impo-> 

natur.  Ideoque  jubemus  unum  men(em  ci  ad  indudas  dati:  &  ju-* 

bcatur  a  Judice,  ut  quod  vult  dicar.  £t  11  dicat  fc  itcrum  dilacione 
limpkto,  opus  habcrc ,  pracftctur  ci  mcnlis  fecundus.  Quo  completo  fi  itcrum 
tdcn».         diiationcm  pctat,  ad  vinccndam  malitiam  cjus  tcrtuis  mcnfis  pnefte- 

tur  *.  Quo  complcco,  ii  niliii  ducric,  ommbus  modis  Judcx  lcgici- 

mam  fententiam  tlicat. 

C  C  CLXX 11 L   Qu4t  fmt  C4ufd  juf^  Uberomm  exhereJdtiomt, 

hlm*^^  3-  Nequc  pacer  auc  matcr,  ncque  avus  vcl  avia,  ncque  pcoavuf 
«(•  auc  proavia  liDcros  (uos  pCSECeticos  vel  cxhercdatos  in  fuo  ccftamento 

faciant :  qiiamvis  pcr  donationcm  vcl  per  fidcicommilTum  vcl  aUum 

•  imroeriti        moduni  lcgiijmam  portioncm  cis  dcrcliquermt  :  nili  fortc  inq^ati  ' 

•  (atpftiiatin  probcntut,  ipias  ingratitudinis  caufas  parcntcs  propno  mfcnpfe-' 
lite.         rmr  *  ce(bmcnco.  Cau&  anccm  mgraticudinis  ju(»  (unt  bd  *.  Si 

quis  pareutibus  (bis4»J«m  mMm  *  impooac  Si  gravcm  atque  itAo- 
nefm  *  contnmdiam  eis  fadac.  Si  in  crimioalibas  caulu  accdacoc 
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CONSTlTUTIO  CVII. 
«Oncra  parcnces  exdKnc ,  ezceptis  inHdiis  adverlus  Prindpcm  veii 
Kempubiicam.  Si  cum  malefidB  quafi  malcficus  converfenin  Si  vit^ 
parenrum  fuorum  per  vcncnum  vcl  alio  modo  infidiari  rentaverir. 
Si  novcrcx  Cux  vcl  concubinje  pacns  fc  curpitcr  mifcuent*.    Si  ca-  'immifce»». 
lumniacoc  concra  ^arcntu  ^  filius  Hac  :  &  pcc  dciacioncm  luam  gra-  '  pacicm 
viffiBnun  damniim  ets  tffuctrif  *.  Si  indufiis  in  caccerem  parens  li.*  •  awdcdL  hn. 
hiifysr.  faot  vel  unum  ez  his,  qui  ad  iucccifionem  ejus  ab  inceftaco  ^  ^*****^ 
vocancur  ro^avcrir ,  uc  in  fidem  fuam  ipfuffl  recipianc,  &  iUi  vcl  iUd 
nolucrinc  ficlcjubcrc  five  pro  pcrfona ,  fivc  pro  debico  in  quancum 
idoncus  elle  is,  qui  rogacus  clt,  probecur.  Hoc  auccm  quod  dc  fi- 
dcjudione  diximm* ,  ad  mafculos  '°  libcros  pcrcmcrc  voiumus.   Itcm  *  ^i^mnt, 
fi  convidus  fiieric  filius  prchibuiire  parenccs  fuos  ceftamcncum  fa-  iu» ' 
cere:  fiduidem  illi  poftea  fontrmt "  ceftamenoim  ordinare :  liceat  eis  ••  fte» 
propccr  faanc  caniam  cxhcrcdare  eum.  Sin  aucem  ip(a  prohibiciont 
deccfletinc,  omncs  fibi  heredet  "  fururi,  vcl  legacarii,  vcl  aliam    qua-  ■*<•♦•  fc«t«det 


lefflcumque  lacfioncm  pafli  fccundum  priora'jara  fuas  '*  advcrfus  eum  <fe$' 
exerceant  '*  adkioncs.  Iccm  fi  concra  voluncaccrn  parcncum  filius  cum  i»^ 
harcnariis  auc  mimis  convcrfccur,  &  in  hac  profcilionc  pcrmanfcric:  " 
nifi  fttfCB  de  pacences  ipfius  haienarii  vel  mimi  fuficinc.   Icem  fi  pater 
qttidem  vd  avns  filiam  fiiam,  vd  nepcem  marico  volueric  etXkure  **.*  *«cafi 
&  i\U    non  conlenferit,  fed  turpiter  cum  aiio  vivcre  matic.  Sin  an-  w  i|a 
tem  fiha  xxv.  annorum  icacis  fada  a  parcncibus  fuis  marito  non 
fic  copulaca ,  &  cx  hoc  concigcric  cam  m  corporc  fuo  pcccafrc ,  vcl 
fine  confcnfu  parencum  marico,  libero  camcn  fc  conjunxilfc :  hoc  no- 
lomns  ad  ingttticadinem  filiae  nfutm  '*.   Iccm  fi  fiiriofi»  paciftnri  li*  » i 
beri  curam  non  adhibeanc  s  fed  alii  cognari ,  qui  ab  inteftato  vocaiu 
tur:  fi  quidcm  refipuerit,  liceac  ei  ii  veiit,  inofiiciofos  hberos  in^a-  ^uk. 
tos    in  fuo  fcribcrc  tcftamcnto.    Sin  auccm  in  ipfo  "  furorc  deccf-  fuo 
(cric,  &  hbcris  nullam  cHram  aSnhentil}us  " ,  unus  ab  extraneis      vcl  '"b""'^*™  ^***" 
his    qui  ab  inccftato  vocantur  ,  milcricordia  dudus      curarc  cum  t.m  habemiijo», 
•voluerit  " ,  tcftatione  in  fcriptis  ut4tiir  »'  ad  eos ,  qui  cx  ccftamento  \\  """^» 
vocancorance  fucocem  fetce  compofico;  vd  ad  eos ,  qui  ab  inceflaco  ^  tl^xm, 
cxiftunr,  ut  curam  adhibeanc  (uiiofo :  Sin  autem  U  poft  huf^modi  *'  *'  «jj^  * 
ceftadonem  in  cadem  neglegencia  pcrfcvcravcrint :  &  extrancus  in 
fua  domo  furiofum  '*  fufceferit       &  impcnfis  fuis  ufquc  ad  mortem  "  farigftmtm 
cjus  curam  fccifrc  probacus  fucric  j  ipfum,  quamvis  cxcrancus  fic,  ad 
fucccffioncm  furiofi  fancimus  pcrvcnirc ,  rejutata    iaftirutione  celbi-  i*  recufat» 
meno  ejus,  &  hecedibus  fcri^tis     utpoce  indignb  lepdlendis,  Ce-  l<  infcrifti*, 
tecis  viddicec  capiculis  teftamenri  in  (ua  firmicace  imrMtm  *\  Icem 
li  tinns  tx  pacenribut  in  caprivitatc  fic :  &  hbcri  cjus  vel  unus  cx  his 
non  curavcrit  eum  redimcrc,  fiquidcm  rcdicrir  illc  ab  hoftibu';,  li- 
ccat  ci  inoflRciofos  libcros  ingracos  in  fuo  fcribcrc  ccltamciuo.  Sin 
autcm  apud  hoiles  dcceireric,  &  omncs  hben  ejus  rcdcmpcionem  fa- 
ceie  concempCerint  i  omnes  tes  ipfius,  £cdefiae  civicatb  addicancuc 
4  ^  II  qrinndus  cft>  invencario  lctbccc  cum  publica  ceftariooc  6u'  u  < 


Sy6  IMPERAT.  JUSTINIANI  NOVELLARUM 
ciendo ,  ut  nihil  cx  fubftantia  cjus  parcat :  fic  tamcn ,  ut  omne  qmel  '* 
cx  hac  caufa  ad  Ecclcliam  pcrvcncrit,  in  rcdcmpcionem  captivorum 
cxpendacur.  £c  gencraliccr  dicimus ,  quocicns  aliquis  cx  nis  <^m  ab 
inKftato  vocantor  ad  fiiccelfioiiem  cjus,  qui  in  capdvuate  eft,  non 
caraveric  cam  redUncre :  niiUacentis  ci  hrm  ex^  **.  £c  Ci  ccfta» 
mcnto  hcres  {criptus  cft^  ance  capcivitatemfene  oompofito  fimilitcr 
ab  hcrcditatc  rcpcllatur,  cctcris  tcftamcnti  capitulis  valituris  :  fub- 
(lantia  fciUcct  fimiUtcr  (ut  fupra  diximus)  Ecclcfia:  addiccnda  civita- 
I'  nec  lA       tis ,  undc  capcivus  onundus  fuit :  cir  ^       '*  aiiud  frocedenre    ,  nifi 
ci^nendru.  ^d  captivofum  redemKionem.  £r/*' cztranettt  ance  capcivicacem 
r*  std"t  6     ictipttis  heres  eftt  &  ulc  rdens  Cc  Kcriedem  fcriftim  >»  non  curaireris 
**    ft».p?««  eom  rtSmen  ^ :  fimili  poena  adfidatur.  Qood  in  iUis  pcrfisnis  voli^ 
obcincrc ,  quae  oitavumdccimum  annum  fiiac  sccatis  impievcrint^ 
Ubi  autcm  in  rcdempcioncm  captivorum  nccclTarium  fit  pecuniam 
darc,  facuicatcm  habcat,  fi  prxdi6\x  statis  lit  mutuam  pccuniam  fii- 
mcrc  ,  &  rcs  mobiles  vd  immobilcs  obli^arc  hypochccae  ciculo ,  five 
iuas  proprias  habcat^fivc  iUius  qui  in  capavicace  cenecor.  Tales  cnim 
concradus ,  qui  in  rcdcmptionem  capdvorum  in  prxdiftis  cafibus 
fiunc,  valerc  volumus,  quafi  fiii  juris  &  legicimae  actacis  fuiflcc  is,  qul 
contraxijfet  *'.  Rcdcmpto  autem  a  captivitatc  ncccflicas  imponicur  ra- 
tum  contradluin  lubcrc  :  &  id  quod  dcderit  crcdicor,  ci  pcrlolvcrc, 
fto^nlediwi*^"'  ^  *  ^^^'^^  rcfpondctc  at(juc  obligari.    Iccm  ii  parens  li- 

«cXV  bcros  fuos  vd  unnm  cx  nis  Hseveticum  habcac,  ipfe  *»  Oniiodoixuf 
41  jfA  TMo     conflinicus,  Uceac  eos  vel  eum  in  teftamento  fuo  exhcredare :  quo- 
niam  non  mininu  hiec  caufa  ingratitudinis  cft.  Onhodoxos  aucem 
dicimus  cos,  cjui  communicant  in  facrofanda  Ecclcfia  Catholica,  in 
«♦  qua  tjMm     omncs  Pacriarch^  una  confpirationc  &  concordia  colligun- 

4f  pnediouit.     cur,  &  quaccuot  fanda  Concilia  pntdicantHr       Nicxnum  &c  ConC- 
tantinopolicanum ,  &  Ephcfinum  primum,*Ae  Chalcedooente.  Hx" 
«« «iwTraiHc,  recicos  autcm  dicimus  eos ,  ^ui  Cacbolids  non  comm$mttMt qul. 

bus  connumcraii  necefle  eft  Ncftorianos  acquc  Acephalos.  Scd  uc 
it  {ffc  plcnius  de  hac  parte  loquamur ,  fcicndum  cft  non  polTc  HsErcticos 
«•  fiiiof  parcntcs,  fi  Orthodoxos  liberos  **  habcant,  alios  quam  ipfos  heredcs 
♦»  ewftenuiHu  inftituctc  :  vcl  libcris  non  extantthus  *'  cognatos  iuos  CachoUcos, 
fcilicec  hercdes  infticuanc.  Quod  fi  ex  Uberis  fupcrfticibus  alii  qui- 
dem  Otthodozi,  aUi  aucem  Hnetici  appaieanc:  omnem  fiibftandam 
parcncis  ad  Ordiodojcos  pervcntcc  volumus ,  uc  firatres'  eorum  Haerc- 
tici,  fi  in  eodem  crrote  pcrfcveravcrinc  ufijuc  ad  moncm,  nihii  om" 
nino  accipiant  :  fird  mortuis  eis  finc  pccnitcntia  hccat  Orrhodoxis 
parccs  curum  alicnarc.  Sm  auccm  pocniccnciam  cgerint  :  portiones 
iuas  capianc  finc  fru4^ibus  umcn  mcdii  cemporis  &  finc  ulla  dc  ad- 
minifttatione  rctum  moleftia.  Quod  fi  omnes  hberi  HaEtccid  fbe* 
rinc  i  alii  autem  cognati  dcfimdti  Onhodoxi  exiftanc,  ipfi  liberis  an^ 
ceponannir  in  fucccfTione.  Quod  fi  &  ipfi  Haerecici  fucrinc:  fiqm-' 
dcm  isy  qui  dcfuadus  cft^habitujn  Cleuci  liabeac;  Ecclcfiae  civitatis 

in  qua 
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CONSTITUTIO     CVII.  • 
in  <jpi  ilomidiBiiti  lubuic,  foblibncU  ejds  deferanir :  fic  camen ,  uc  ii 
inccsL  annum  non  imJianient  Ecd^     hnjufmodi  pcrtbnanim  pa^  Tiadicaverinc 
crimonia  ad  fifcum  noftnim  devolvantur      Sin  autem  LaSci  fuennc :  n^dc^mb""' 
finc  ulla  difcrcrionc  rcs  corum  fifci  juribus  vindiccntur.  Qupd  noii 
foluni  fi  tcftamcnco  fcripco  Hxrcticus  dcccffcnc  locum  habcrc  fanci- 
mus  :  fcd  criara  fi  intcitacus  dcfundbus  fic:  omnibus  fciliccc  leril?HS  "jBriiwt 
valicuns,  quae  concca  Hicrcticos  &  Neftorianos  atquc  Accphalos,  & 
onuMSj  (|itt  non  communicanc  Cadiolicx  Ecdefia;,  pofitx  fimc. 

CCCLXXJ  l  II,     Ve  moj^iofo  tefiamento. 

4.  Sive  igitur  omncs  prxdidas  caufas  fivc  unam  ex  his  parentcs  1.  «nW»««j 
i(i  fuo  fcripfcrint  tcftamcnto :  &  filios  fuos  cxhcrcdavcrint :  iiquidcm 
fcripci  hcredcs  probavcrint  caufam  ingracicudinis  vcram  cffc,  valcac 
ceftamcnrum.  Sin  aucem  probare  non  potucrinc,  infticucioncs  corum 
infirmcncur ,  &  parcncum  hercdicacem  filii  ab  inceftaco  perveniema  '.  ' 
cx  aequis  porcionibus  e^fere  *-  Legaca  aucem,  'vel  *  fiaeicommilla,  •  «pjnc 
W  *  (ibcrcares,  vel  tutorum  '  dacioncs,  vcl  alia  Icgibus  cognica  capi> 
cula  in  ceftamenco  confiriipca  valeam^oc  fola  infticucio  hcredum  col-  ' 
lacur.  H£c  dc  ccftamcntis  paiencum  confticaimtts:  modo  videainus 
dc  tcftamenris  libcrorum.    "  '  , 

C.  C  CLXXl^,  •       fiutjifd  C4uf4  fdfennim  exbereJUtiamt, 

•  y,  Sandmns  icaque  non  liccre  libecfs  parentes  fuos  prxtcrire ,  vd  ^ 
alicnos  a  fubftantia  fua  quocumque  modo  fitcere :  nifi  fpccialitcr  cau- 
fas  tcftamcncis  fuis  trfenffirhtt  *^  quas  expoficuri  fumus,  id  cft  ,  Si  '  '''"p''»»^ 
vitx  libcrorum  parcntcs  mfiiiarentMr  *  ^  exrcpto  criminc  Maicftaris.  * '"fiJienwf. 
bi  vencnis  aut  lulurns  magicis  '  vitrc  eorum  injtdiarentur  •  .■  &  hoc  ip-  » infidieiiuui 
fum  probacum  poftca  fucrit.  Si  paccr  cum  nurit  fua  vel  concuhma  ♦  *  ^ 
filii  un  commixcns  fueric*  Si  parences  libcros  fiios  teftamenta  j&cere 
pioliibaciinc,in4iis  rebus  in  quibus  leftaci  pc^unc  Qme  *  diximusde  '  QsBama 
parcncibus,  in  hoc  cafu  fimiliccr  ccncanc.  Si  mancus  uzori  fiue  vcne- 
num  dcdcrit,  fivc  uc  occidatur,  fve  '  ut  mcntcm  cjus  cognofcat:  vcl  '  ntm 
c  contrario,  fi  uxor  marico  dcdcric  hujufmodi  '  vcncnum  :  movcacur  'hoe 
quidem  intcr  cos  crimcn  publicum ,  &:  corapccenci  vindidta  facinus  •  '  6«* 
lemedium  capiac:  libcrisauccm  liceac,  ei  qui  calcaliquid  pcrpccrave- 
m,  vabai  omnino  rclinqucre.  Item  fi  furiofiisfilins,  vd  quccumquc 
pecfiMii  liberorum  fic  in  furore,  cadcm  teneant  *  quz  fuperius  dc  hi- 
riofis  parentibos  diximu!;.    Item  fi  unus  cx  libcris  in  caprivirate  fit, 
cumquc  farens  non  rcdemerit  '°  ;  cadcm  tencanc  qux  dc  parcntibus 
capcivis  fupca  conftituimus.  Iccm  fi  filius  Orchodoxus  fucrit,  &  pa- 
rcncem  fuum  fenfcric  Hxreucum  effe :  eadcm  jura  tcncanc,  qux  iupra 
de  pakencibus  dizimns.  St  ^cnr  libeci  omnes  iftas  canfiu  vd  unam* 
et  btt'  eoncra  (ao§  »paxences  jerHfirmt  **»6c  heredes  eorum  onmes,  *•  MbifAtiK, 
4tHt  crrr^y ,  auc  nnam  ex  fais  pcobaverint :  ceftamencum  in  fi»'  io-  **  1 
boce  femusum  '*  pcscdpimus.  EnimYero  fi  hcc  non  fucrint  obiefr<  «* 
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57^  IMPGH^AT.  JUSTII^IANr  KoVELtARUM 
Van,  Kftainfinnim  ^iidciii  rctucecur:  jma  ancem  abinteftatb  hecsfM 
fionis  locnm  habeanc,  legatisfciliccc  &  tidcicommiflis  &  libcrcacibus 

&  tutorum  dationibus,  &  altis  capiculis  in  tcftamcnto  £on(cripds  in 
fua  firmitatc  durantibus.  Quidquid  auccm  huic  Conftitutioni  in  aliis 
inTcnitiu,     lcgibus  contrarium  irfveniatur '*  t  hoc  irritum  acquc  inutile  fit.  Ec 
>        hx  quidcm  cxliercdacionis  &  prxcccicionis  pccna:,  quancum  ad  mgra- 
*'f«ft«       titiiamis  caufas  adverliis  p»aiaas  peifonas  dijfojits  "  (bnt.  Si  qiue 
aucem  ex  his  ad  crimina  refiarantar :  noa  proniDemiB  ceccris  pcenia 
«wi^paSS?'' P^^fiP  '*  ^os,  ijifi  "  obnoxii  fuerint  repcni.    Si  qui  auccm  becedes 
{■^^«        fcripti  cx  cerris  rcbus  jufli  fucrint,  uc  nihil  amplius  qusercrcnt :  in 
M^tiut    .     hoc  cafu  tantum  jubemus  fieri  ,  uc  fi  quid  eis     dcfit  ad  lcgiciraam* 
,    portionem,  hoc  quidcm  rcplcacur  :  ccftamencum  ^uccm  non  xeicin* 
dacur. 

■  *  Sujkrru  magicu'^  '^Pith.  Prudentius  i.  contra  Synunachum. 
T:*  Mumiure  nam  magico  cenues  excirc  figuras,  . 

Atquc  fcpulchralcs  fcirc  incantarc  favillas, 
Vica  icidem  rpoliacc  alios  ars  noxia  novic.  - 

C  C  CLXXVI.    Vt  non  Ucest  miitori,  JehtMre  fuo  mortuo,  dnti 
mvm  hUhiofis  dim  4U^Mem  moUfldre  frefttr  hoc  ^tml  defimHiif 

«  debebAt.  .  .  j 

f  ji^w^mt.  Si  quis  in  qaacnnque  dUifa  obnoaeinm  habbecic  aliquem  ,'  & 

.*       .'.  iUc  deceirerit :  non  liccac  ci  neque  parepi;es  defundl,^  ncque  IlbeoH, 

ncquc  uxorcm,  ncquc  agnatos^  ncquc  cognatos,  ncquc  hcredcs,  ne-. 
'  ..  qi^c  fidcjullorcs  ejus  '  convcnirc  vel  raoIelUrc,  vcl  in  judicium  vocarc 
1 antcquam  novcm  luctuofi  traufeant  '  dics.  Sui  aucem  Mtte  >  prac- 
««ewndfsaea],  di^ltos  .dics  «mlM  '*  aliquld  fcccrit,  &  vcl  cawiifl|icm  vd  pconuilio* 
^i^^g^  ncm  vd  fidqdSoncm  ab  eis  4c«|pmr/>  omnia^  inica  fint.  Poft  not 
<  w  -  vem  IMM» '  dies,  fi  quas  fibi  compcccrei  pucaveric  a^lioncs  qcecceati 
'       .     nuUa  cemporali  prxfcriptionc  vcl  alia  '^  ali^atiope  legicima.eac  liac 

dicrum  crania^one  ccedicoci  gcnera^dat        ,  .>  .  - 

CCCLXXtriL    Q^ptut^  ^ccunid,  J 

i.<9tM  m.im(.       y.  Si  quis  alicui  confticucric  diccns  ,  Satis  tibi  f  acio  :  in* 
Qiiaiiritatcm  ^uam  dixeric,  modis  otmidbus  oU^etor ,  uc  deliNcam: 
UkLvac  Si quis antem  conftituetit dirai&, Tibi  (atis  exit: noQ: 
 tenebituc ,  <|uia  impetfbnaiitec  locujms  cft.   Qupd  fi  qniis  diieHty 

Erit  tibi  satis  a  me,  et  ab  illo,  bt  illo  :  cis' 
quidcm,  quos  nominavic,  non  corfentientibus  '  non  firajadtcat fed 
ncquc  pro  ipfis  obligccur :  fcd  pro  rau  panc  dcbid  ccncacuc.  Sin  au-» 
tcm  ica  dvxcnc  :  Erit  satis  tibi  a  me,  vel  ab  'II.lo,- 
VEL  ILLO !  sltisquidem  hon  pra^judicet:  ip(ie  aotem  in  fnfo  Mu  ^ 
.        tcneatnr.  Si *  antem advccfus  akcrum  libi  coa^^ccertB  pscaverip 
•^gucb  fiwni.a^0Q^^  cas  movcait,  &  auxiUo|iinrfn^SMMriir    H«c  auieSM  <Mfmi<f  •■ 
*  -in  Hs  caufis  fandmns  obcincre,  «pue  noodum  ja^iciati  calcuip  veii 
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CONSTITUTIO     CVI  I  L  J79 
4JWV4/»  '  compofitionc  finita:  funt.  Dat.   K.  Feb.  Constan-» 

TINOP.  ImP.  DN.  JUSTIN.  AuC  ANN.  XV.  POST  CON- 
SULAT.  B1LISAB.II*. 

*  mi/Arii}  ^ith.  BafiJii. 

CONSTITUTIO  CVIII. 

Quando  in  rcbus  qiue  a  libcris  in  potciUcc  patris  acquirunrur,  nec  uruinfi:u^ai& 
parences  lisbcre  nofciuicur.  Ee  nc  noninato  a  quocumquc  filio  nec  addUto 
lcgicimus  vidcatur.  Sivc  quia  ducia  maritali  affcmonc,  nnc  dotalibus  inftru- 
mcotis  uxotc  filii  lcgihmi  cx  ca  procrccocur.  £c  uc  inluitces  mtcrvcDicnti* 
hm  ffl>i  moca  oofulcac  dondibw  iaftcumaicis.  Ec  de  canfis  miRendi  re^ 
pndii. 

CCCLXXVI 1 1.    S  <jms  piHmfmiliM  bendm  inptKmt^ut pattf  , 

ipftus  ufumjru^um  hereditatis  non  habeat :  ^  de  donAtionibuSt  Et  ie 
aliis  liberJ^Mibiu  totkm  moJo  in  fikmiftmUM  ft&$t  tyde  cmyitmlmt 
remm. 

lUr,  JUSTIHIAHUS   AuGw.  P.KT&O  MaGISTKO 
OvixGionau  BT  Pathicio. 

i.T^Iveriis  capitulB  ad  nos  piolads  neccdlaziiim  dfc  perrpexinnss 
i.  3*  genetali  Conftinitione  dcfinirc.  Si  macer  vel  avia,  vel  qui- 
comquc  parens  flium  '  hcrcdcm  rctlpCeric,  CX  parce  iegidma»  liceac  ■  fiBn  ftM 

ci  nepotibus  vcl  ncptibus  ab  co  procrcaris  &  omnibus  dcinccps  per- 
fonis  aliam  fubftantiam  fuam  vcl  partcm  cjus  donarc,  vcl  rclmqucrc 
fub  hoc  modo  &c  condicione,  uc  pacet  corum  in  his  xcbus  ncc  ufum- 
fhi£lum,  nec  ullam  omnino  habeat  commonioncm.  Qivpd  fimilitec 
obcinere  jabcmus,  9c  fi  extraneus  filio&milias  leliqtterit,  mt  ^  dona^  •  tt 
veric  fub  codcm  modo  8c  condidone.  £c  fiquidem  ipfi  qui  alieni  *•  «j  Jitoi/* 
juris  func  viccfimum  quintum  annum  cgrclli  fucrinc,  liccntiam  ha-'**' 
beanc  quo  volucrmc  modo  rcs  fibi  donacas  adminiftrarc  :  fin  autcm 
minorcs  finc,  pcr  qucm  velic  ccftator  vd  donacor ,  adminiftrari  de- 
Imf  *.  Licenciam  auttm  habeat  teftacor  vel  donacor  matri  vcl  avix  >  rcs  aebcm. 
filiifiimilias  adminifiracionem  cndm  *,  quamvis  maiitos  hakem»  *   «  concedcMt 
fi  tamen  adminiftxationcm  &  ipGe  receperint  *.  Quod  (1  ceftatot  vel  \  rarcep«"t.' 
donacor  vcl  omnino  non  dcdcrit,  vcl  dcdcric  quidcm,  ille  auccm  vel  *•  «Mi» 
nolueric  vcl  non  potucric ,  vcl  ancc  morcuus  fucric  :  cunc  compcccns 
judcx  curacorcm  eis  darc  cum  idonco  fidcjufforc,  uc  curator  res  co- 
rum  adminiftrcc  &  confcrvct  eis    doncc  legitim^  ^tatis  *  fianc.  Nam  ♦«"•t^ 
in  fais  cafibtts  volumus  u(ttmfta£laim  pancan  hs^ere^  in  qaibus  nolk 
talis  coodido  MRfp/HF4^  cft.' 

C  C  CLXX I X.    De  eo,  q$ii  filius  ab  diquo  in  infrumento 

nmmdtM  efl. 

X,  Si  quis  sdiqum  *  inftrumcnco  oiod  idoneos  trcs  habeac  teftes» ' VT^Iim^* 
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jSo    IMPERAT.  JUSTINIANI  NOVELLARUM 
yd  ia  ceftaiBienEb,  vcl  m  roobiimtiids  pablicis  iiliuin  fuum  nominsu 

•  Miieeeui  vtxk  y  m^fat' diMitrit  ^  vtaum  aatiifalem  aii  l^^omm:  fiikanic 
'  Mf.         eum  legitimum  dixiffe,  &  nulla  ab  co  alia  >  oroMtio  enagtfftir  *:  fed 

•  "i^iiiliiwp^rcbus  patcrnis  fotiatMr\  &  proficiat  matri  lux,  ut  ttism  *  vidcaciir 

ii!a  P*^"  ^i"^  '  legitima  uxor  fuiflc  :  &  fi  fratrcs  habcat  cx  cadcm  macre 
^  '!f*         piogenicos,  i|>iis  quo<juc  cjurdcm  cdlimonii  dcfcnfio  pioiic. 

CCCl^XXX.  7>t  mulicre,(^a  fine  dotdlshus  injirumttl^  wmkU4 
^  ie  ftm  tx  ttii  murmomo  luitit^  i 


:  ffimfm  JL     }.  Si  qois  iioedocalibi»  inflnincoas  maricali  9&Oku»  cuorem 
duxccic  :  &  cx  «a  libcros  haboeric ,  ac  poftea  (camdas  connaxecic 

nuptias,  &  cx  co  quoquc  matrimonio  filios  procrcavcrit:  utraquc  pC0- 
•4mal  gcnks  fmtltter*  ad  patris  hcrcditatcm  vocctur.  Et  cx  divcrfo,  fi  quis 

cura  dotaUbus  inibumentis  nuptias  cclcbravcrit,  hbcros  habucrit: 
pofljcaquc  finc  fcriptis  aficchonc  fola  maciimonium  concraxcnt,  &  cx 
eo  habuenc  liberos :  iiinilicer  dmna  ad  patcmam  (ucceflioncm  voca- 
buncur. 

CCCLXXXI.  'Denu^tik, 

kimiiiJL        4.    Inluftrcs  homincs,  &  qui  fupra  cos  funt  \  finc  dorahbus  inf- 

•  «BM,         irumcntis  matrimonia  non  contranant.    Quod  fi  antc  diguitatcni 

ilnc  fcrjpds  luotcm  ditcciinc^  maneat  &  poft  digoitatcm  lcgitima 
copolatio  >     libcsBl  procreaci  lcgicimi  iinc ,  cxceptis  tantuminpdb 
Barbatis  d^nitace  dccotatis.  His  cnim  (iib  noftra  dicionc  confticntis 
proptcr  fimplicitatcm  corum  damus  hccntiam  &  nuda  afTccftionc  nu- 
pnas  faccrc.  Cetcris  autcm  noftris  fubjcclis  hccbit  &  finc  dotahbus 
inftruracntis  fola  affcdione  oupcias  faccrc,  uc  cx  hoc  matrimonio 
%.    lAit^.     naci  legicimi  fim.  Lcgibus  noftti  Pnicipis  caucum  eft^  ut  fi  quis  fine 
»dnciii,      fejpds  uxorcm  J^«mr  %  eam^ie  fine  cauGi  repudiaveric  :  ut  <{nar- 
t  ite  tam  parcem  fjut  frtffid  *  fiibftanciac  ci  daret  *  <  &  quarta  pars  ccntum 

*,,";,,  .,  lihrM  auri '  non  cxccdat.  Eadcmquc  ftatuta  *  funt,  &  fi  ufquc  ad 
hburaraTJ^!'' '  rnoftcm  mariti  in  codcm  habitu  matrimonti  '  pcrfcvcravcrit :  in  utro- 
"^■ori  '" '''^"  quc  autcra  cafu  hbcri  procrcati  ad  legitimam  patris  iKrcditatcm  vo- 

*  inOiraia  ttntm  ' .'  muUcc  autcm  in  utroquc  calu ,  fiquidem  ufquc  ad  crcs  libc; 
f  cos  maritus  e^m  *  rcliqucric,  fivc  ab  ca  five  ab  alia  uxpce  iu|Cos,quar- 

'tt^.*'"'  ^P^^  porcioncm  stnfiat Sin  auccm  ultra  crcs  habucric :  can- 
itrf  -ri^  jt  cum  ipfa  habcat ,  quantum  cx  libcris  dcfiindH  unus  accepcurus  eft :  ita 
^*"""  tamcn  ut  ufumfrudum  quidcm  cjus  portionis  ipfa  habcat,  propricta- 
"  conrc:v5t,  tcm  aurcm  hbens  lcx  eonfervet  qui  cx  ipfo  matnmonio  nati  funt. 
"  comamiu  Quod  fi  libctos  uou  liabcat,  jtuc  quoquc  damnii  "  porcioncm  can~ 
•1  iniMtt.  dcm  mulict  u^st  *>.  £a  antem  quz  finc  cauia  repooiata  eft ,  in  ipfo 
tcmpoieiepwi  fnMm  **  capiat  pocrioacm.'  Scd  in  talibus  c»ufs 
eipuxn '  noUmMt  **  matitum  qoarcam  pacKsm  ac  bonis  uxoris  fine  iibi  vindi- 
sm  carc* 
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CONSTITUT  I  O     CVI  II. 

CCCLXXXt  L  "i^e  leomdn  0^  C^fiMiii^ 

5.  Leonis  Sv*  *  iiMifotwi^  Conftitiitio  in  omnibus  obdheac  cafi-  $. 
bus,  c^ui  praBfeiiti  Coaftkimone  non  continenttir.  Cooftanifm  au- 
tem  piilfiini  Cohftitutionerti ,  quae  ad  Grcgorium  rcfcripc»  cft>  &  in< '  ^""^ 
tbrprectcioncm  *  cjus ,  qiiam  divus  Marcianus  fcripfic ,  exponens  quae 

funt  vilcs  mulicres,  quas  copulari  maritis  quibufdam  dinjnitatibus  dc- 
cotatis  Conftantiniana  icx  prohibcbat,  nullo  modo  valcrc  conccdi- 
mus :  fcd  faculcaccm  prxftanius  calcs  mulicrcs  duccrc  eciam  eis^  qui 
magnis  dignicacibi»  kecantor,  docilibiis  camen  inftramends  ccmipo- 
iitis»  Qui  aucem  non  magnas  dig^mtates  habenc,  non  folum  in  fcri- 

f>cis,  fcd  eriam  Hnc  fcripcis,  maritali  tamen  aflcdtoitc  hajuftnodi  mu- 
ieres  ducant ,    modo  libccc  funt^  &  niatcimonium         •  lici-  •  «oiwi 
rum  eft. 

C  C  QLXXXl  1 1.    De  lihcrls  ex  eo  matrimonio  natiSs  f»d  f^udh 
Jhlutum  ejif  quemadmodum  alantur. 

€.  Si  <}uando  matrimonium  folutum  fueric :  difcidium  hujia  '  li-  *>  ««"^'*  /A 
bcris  cx  co  procrcatis  non  noccac,  fcd  habcant  inccgra  jura  hcrcdira-  '^tt^*^''  ^ 
cis  parencum  cnpicnda:,  &  finc  uUa  dubitationc  aiancur  cx  paterna 
fubftantia.  Ec  fiquidcm  pacer  caufam  diiortii '  dedic,  &  macer  ad  fe-  •  ^ttiU 
omdas  nuptias  ndH  migcaverit:  Apod  matrem  alantur  (bmptibils  pa^ 
tcb.  Sin  ancem  probftmm  fbcrit  caufam  difcidli  matrem  dedilfe» 
apdd  pacrcm  alafttiir,  9t  maneanc  libcri.  Sin  auccm  pafeT  inopia  ta* 
boravcric,  macer  aucem  corum  locuplcs  eft  ,  apud  matrcm  alantur, 
ipfa  •  fumptus  hbcris  fuis  adminijlrante  * ,  qucmadmodum  hbcri  locu-  >  &  ipfJ 
plcces  macrcm  fuam  c^encem  alcrc  coguncur.    Quod  &c  m  ommbus  ],u^^i!d^t^i*t 
parcndbtis  &  libcris  inviccm  obonere  jubemns. 

C  C  CLXXX 1 1 1 1.    T>e  repudiii  a  marito  mittendis. 

7.  Anteriores  ^mdem  Confticutiones  de  pluribus  cautis  faciunt 
tommemorationem     quarum  fingulx  fi  incerceflcrint ,  caufam  rcpudir 
jultam  ^r<e/?4Mnf  *.  Scd  nos  prarfenri  lcgc  ccrtas  &  pauciorcs  caufas  •  p»«hent 
etutmeraturi  »  fumus ,  quas  folas  volumus  ad  rcpudii  juii:ani  oecajio-  « enBww«< 
nm  *  fiifficeie.  Ec  maritos  quidem  juftas  caalas  r«ptt(^  >  lit  docemf  * 
usotis  IiKfeiur,  ccmfenranda  libeiis  ex  eodem  mattlmonio  oacis  re- 
rum  proprictatc ,  vd  fi  hbcri  non  fint,  cti»n  ddrtiinio  earum  fibi 
vindicando,  talcs  habct.   Si  contra  rmpcratorcm  quibufdam  ahquid  4» 
mohcntibus  muhcr  confcia  fucrit,  &  marito  fuo  non  mamfcftavcric. 
Sm  autcm  maricus  lioc  ab  uxore  fua  iibi  mdicatum  eacueric  hceac  mu« 
Ucri  pcr  ^pialemcumqae  fafruM '  hoc  ad  ImfpefaKorem  re^rrc,  oc  vit 
cx  bae  cau&  nuUam  inveiiiac  occafioiiem  repudii.  S*ie'  adul«nio  t.dJAm*'  ■ 
maritns-puc&verit  iwforem  fuam  con^vimi  \  prius  debet  infcriptioncs  x*^*-^ 
dcponcre  vel  concra  muUerem,  vcl  adverftf  '  aduliertihi.    Et  fi  calis  po«e<oBtiwli 
accufatio  ycra  cmhnfdtd*  fucric,  cunc  rcpmtio  mifTo  hahere  muri-i^M 
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581  IMPERAT.:  JUSTINIANI  NOVELLARUM 
«M»  *  non  folmn  propcer  nuprias  donariooem,  Ced  eriam  dotem :  6c 
tfi  liberos  non  ha&eat ,  tantum  "  ca^ere  "  cx  alia  fubfbutda  fQuiieric^ 
'qoancutn  pars  cercia  docis  facic,  uc  dominio  cjus  addicator  non  can- 

tum  dos ,  fcd  ctiam  poena  quam  nos  confticuiraus.  Si  cnim  libcros 
habcat  cx  eo  '»  matrimonio,  jubcmus  &  dotcm  fecundum  lcgcs  8c 
aiiam  mulicris  fubibntum  libcris  confcrvari :  iic  dcinde  adulccrum 
legitime  conviAum  cum  molieie  faniri;  8e  fiqoidem  habeat  adnlccr 
uxorem,  capcrc  eam  '*  docem  fuam^  propccr  nuprias  donarionem: 
fic  camcn,  uc  lii>eris  fupecftiribus  ufumfiru&um  c|uidcm  donacionis 
mulier  habcat,  propriccatcm  autcm  Hbcri  Iccundum  lcgcs  lucrcncur: 
quibus  donamus  cx  noiba  manfuctudinc  etiam  aUam  "  adultcri  parris 
i<  csiflcKibos  fubilanciam.  Nullis  auccm  extanrihus  'J  hbehs  doccm  quidem  cum 
dtmarionc  propccr  nuptias  hO»  pleno  jute  mulier  habeac,  aliam  au- 
«em  (ubftantiam  adulceri  mariri  fi(co  noftro  (ecundum  veteres  leges 
I.  <-<iJ  tmJinn.  viudicamus.  Iccm  (1  quocmH^  modo  YVtx  mariri  infidiaretHr  vd 
■.''^(''  urut,  ahis  hoc  facicntibus  confcia  mariro  non  manifcftarit  :  vel  nolcntc 
^  Tuya'""  ^^^^^  conviviis  cxtrancorum  convcrfctur ,  vcl  cum  mafculis  Uve- 
I.  iai  rit  ^*.  Iccm  d  nolcncc  marico  cxcra  domum  manfcric,  niii  fortc  apud 

fcj— «r    parentes  fuos.  Si  IQ  CtfCO  **  vel  dieairo  vel  harcna  pcrvcniac  fpcfta- 
draerfibu''  cuU  caula,  ignonuice  vel  prohibcnte  marico.   Sin  autem  contigcric 
I.  fj^^i.  >«     aliqoem  finc  uBa  "  caufa  cx  his  quas  dizimus,  fiiam  uzorem  pr«|prw  ** 
^un»  domo  cxpcUcrc,  ut illa  non  haknte     parcnces  apud  quos  pcrma- 

a^propiu  poffic,  cx  necelTitate  foris  pcr  nodlera  manferit  " ;  jubcmus  nul- 

M  **^"*i«rii-  ^*"^  marico  ficri  faculcaccm  propccr  ifiam  **  cauiam  rcpudium  mit*. 
•*Xfim     '  rcrc  mulicri. 

C  C  CLXXXy,    T)e  refitdiif  ab  uxort  tmttenJit, 

U  i4JttUm»^     8.  Caulas  auccm  propcer  quas  jufte  poteft  uxor  marico  rcpudium 
mittcrc,  &c  doccm  fuam  capcrc,  8c  antc  nupcias  donationem  iimilicer 
■  tefei»»to,      cxigerc  dominio  rcrum  fcilicct  libcris  confervando     vel  cis  non  ex- 

•  cancibus  cciam  dominio  apud  mulicrcm  reiidcnce  ,  cas  folas  '  clfc 
«.  tai  u>«  iK  confticuimus.  Si  concra/wpfrrfronfi»  »  ipfc  aliquid  moUtm  ♦  fic,vcl  aliis 
^•Mf«.  hoc  fadcnribus,  conlcius  non  manifeftaveric  Impeiatori,  aut  per  fc» 
'  iTuhiurM  auc  per  aliam  qualcmcumoue  pcrfonam.  Si  'vir  vit^  <  mulicris  quo^ 
I. .>VA'«ii.  cumque  modo  iniidiacus  fuerit  *  .•  vcl  ii  aliis  hoc  facicncibus  confiaus 

•  fneticnuii-  non  manifeftavent  mulicri,  &  lccundum  legcs  eam  non  vmdicave- 
#!V«J7«»v  «•  caftitati  mulieris  mfidiatus  fuenc :  vcl  aliis  cam  in  adulterio  ' 
» Jfi^^TT  to  p^'^^'  *  conatus  fucac.  Iccm  ii  maricus  dc  adulccno  infcripcioncm 
ccLc  '  "  pofucric ,  &  adniterium  probare  non  pomerit :  liceac  mulieri  volenri 
t.ii0i»0he,      pfop^^,.  lumg  cauiam  rqnidinm  mucere  marico,  &  fuam  rccipcre 

doccm  &  donacionem  pcopcer  mqNias:  6c  |Hropcer  hanc  cdomniam» 
B  libcros  non  habcat  cx  codcm  macrimonio ,  tanmm  caplac  jurc  do- 
minu  ab  aUa  mariti  fubftantia,  quantum  tcrtia  pars  ante  nuptias  do- 
nationis  facic  Si  cnim  hbcros  habcac,  jubcmus  omncm  marici  pro- 
bocam  fiibftanciam  Uberis  conicKvari,  fdlicec  his  fitmicer  permanTti- 
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•ris  qux  dc  donationc  proptcr  nupcias  aliis  legibus  contincntur.  Sic 
umcn,  uc  cciam  illis  pcrnis  maruus  fubjiciarur,  /i  aduicerii  accufa- 
tionem  non  frtd^avcrit  ' ,  quas  mulicr  paflura  cHcc,  ii  convK^  fuilTcc.  '  p»tMKaoK 
Si  an  eadem  domo  in  «pu  mulitt  com  ipfo  habitac,  conteranais  eam, 
caMi  **  alia  ttuiiMii  in  domo  manens,  vel  in  eadcm  dvitate  degens  t/]^^^' 
in  alia  domo  cum  alia  muliere  fireqofintec  manent  ccmvtncatur  :  &  7^<^ 
fcmcl  &  bis  criminarus,  vcl  pcr  parcntes  fuos,  vc!  parcnrcs  mulicris, 
vcl  pcr  alias  idoncas  pcrfonas  hujufmodi  turpicudinc  non  abftinucrit : 
liccat  mulicri  &  fuper  hanc  caufam  "  dilfolvcrc  nuptias ,  &  rccipcrc  ;to  Ibw  (m& 
doccm  quam  dedit,  &  antc  nupcias  donacionem.  £c  pro  bac  injuria 
teitiam  panem  flcftifflacionis  quam  propccr  nupcias  donatio  fick  cz 
alia  mariti  liibftantia  capcrc :  fic  tamen,  ut  fi  liberos  halfeiit     i^iuM-  .. 
fm^im  **  tantum  mulier  habeac  ante  nupcias  donacionis  &  fanit  '^*' 
ccrtiar  porriohis,  dominio  fciliccc  communibus  libcris  confervando  >t 
Si  cnuTi  liberos  non  habeac  ez  eodcm  {nacrimonio  &  dominium  rc> 
rum  ci  concedimHS 

C  C  QLXXXVL    Tion  liceat  confenfH  mdtrimauim  folvm» 
m  niji  ex  amfik  frobMtu, 

'  9»'  Nulli  liccac  confenfu  '  matrimonium  folverc  :  nif  *  fonc  cafti-  0.  ,VhJK  Jt 
tacis  amore  hoc  fecerint.  Scd  ii  hujufmodi  pcrfonae  libcros  habeant:  f^* 


BMlittii 


tam  dotcm  quam  donarionem  proptcr  nupcias  libcris  cuftodiri  prarri-  inaii 
pimus.  Sin  autcm  poil  folucum  matrimonium  pcr  confcnfum  cafti-  rrrihiMIL~it  k 
tatis  vclaminc  fa(3:ura  invcnci  fucrmt  vcl  nuptus  concrahcnccs  alias,  • 
yei  turpiter  viventes ,  vei  unus  ex  liis  hoc  fidms  *  lepertus  fiiddt :  fi-.  ■  Am» 
quidem  libeti  extent    ipfi  capianc  doccm,  &  anie  nupdas  donatio-  «lat, 
nem ,  &  dominium  (iibftami»  ilUus  pcrfons  qux  hoc  *  perpctrafre  t  kw 
convi^la  fucrir.  Sin  autcm  libcri  impcrfc(5ta:  xtatis  fint,  ali  eos  *  &  <m« 
rcs  corum  adminiftrari  ab  ea  vcl  ab  co  parcncc  jubcmus,  qui  quxvc 
huic  lcgi  nihil  contrarium  fccic.  Sin  autcm  ambo  parcntes  tali  dc- 
li^o,  tenentur :  ucriufqac  parentis  fubftanda  liberis  addicacur.  Admi- 
nifttatorem  eis  in  imperteda  anaK  conftituds  a  qompetenti  Judice 
depucacidiiponimus.  Libcrisauccm  nullis  cxtantibus  fuDftanciam  dc 
iin(|uemis  petfonx  publicis  racionibus  vindicari  fancimus,&  legidmit 
pcenis  fubficimus    Aliter  enim  disjunddonem  nupdanim  fieri  qc  co»> '  fiiij(ri< 
fcnfu  nuila  rationc  concedimus. 

QCQLXXXVIL   De  iutorihit  miUmi. 

so.  Jubemus  uxores  militum  five  in  cxpeditionibus  degcndum,  five  i.  li  iifmi 
vx  miiitiis»  five  miiites  fint,  fivc  foe^erau,  fiv.e  fcholaresy  fivt  aik 
qiialicumque  armata  militia  dccorati,  cxpcdbarc  quancofcumque  an- 

nos  in  cxpeditionc  fecerint &  fi  nullas  licteras,  nullum  rclponfum  '  faeffcw, 
a  mantis  luis  rccepcrinr.  Sin  autcm  talis  mulicr  maritum  fuum  dc- «.  tiAm 
fim^xun  audiciic,  non  liccac  ei  ftacim  ad  aiias  nuptias  pcrvcnirc,  niil 
^ios  pervenecitauc  per  fe,  auc  pcr  paitfaces  fiios,  auc  pcr  aiiam  qoa- 
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lemcumquc  pcrfonam  ad  Prioies  niimeri  ■  &  CbamilaiuM'  1*111 
maritus  ejiis  milicabat:  &  eos  vel  cribunum,  li  pnefto  (ic,intecroga- 
vcric»  fi  revcra  dcfiin&us  eft  maricus  ipfius,  uc  illi  fimdis  Evangdiis 

propojitis  •  fub  fide  monumcntorum  dcponanr,  fi  rcvera  maritus  mor- 
tuus  cft.  Et  poftcjuam  Ih-ec  »  kccrit,  &  cxccpcnt  muiicr  monumcnta, 
pro  ccllimomo  pudoris  fui,  cxpcdcc  unius  anni  ipadum ;  &  poftquam 
cranilcric,  Uceac  ei  legirimas  concrahere  nupias.  Quod  concra  hanc 
obfervarionem  mulier  aufa  fic  nubere  ipla  &  qui  eam  duxic  uxo> 
sem>iic  adulceri  puniantur.  Quod  fl  illi  qui  fub  ndcm  gcftorum  de> 
pofiierunc,convi(5ri  poftca  fucrint  flillas  dcpofitioncs  dixiife:  ipH  qui- 
fk&ta.  dcm  militia  fua  nudati  dcccm  auri  iibrarum  ffanam  compeiUntttr  * 
prxftarc  ci,  qucm  falfo  dixcrunt  dcccflilTc.  Ipfe  auccm,  fi  vclit,  licen- 
tiam  <  habcac  uxoiem  fuam  rccipccc.  Quod  fi  fcholaris  fic,  de  cujus 
mocte  dubitario  eft,  de  Primatibus  fcholx  &  A^biario  ' :  fin  autem 
faederati  dc  optione '  pra:didam  depoficionem  uxorem  ejns  jnbemns 
capere  \  hilHcm  ipfis  cuftodiendis  &  in  aliis  onmibus,  qni  ad  anna^ 
tam  miliciam  referontur. 

•  Tfints  «MKfy]  'TV^.  Prior  cocporis  NovdL  Valenc.  >c  Matc  de  (iio- 

ceflT.  50.  • 

•>  QjArtuUries  ]  Vidc  fupra  notata  ad  Conftituc,  79.  cap.  j.  in  vcrbo  Qhar- 
Hdartifirinii  fabricjt. 

«  *rrim4tibus  fch«U  &  Actitario  ]  H^ith.  T7nM»tiMfl-n<fC>^%.  vBOfifrMSpn^i- 
Corruptc  opinor  vcc.  cditio  Epiftol.  Grcgorii  Papx  dc  lege  Mauricii.  Prx- 
ccpic  enim  uc  nullus  qui  adioncm  publicam  egic,nuUus  qui  opcioae  vel  incuicu 
manu  fignatus  cft,  vcl  intcr  milites  fuit  habiru';,  ci  in  Monaucriin  copverti  li- 
ccac :  niii  forcc  ii  malitia  cjus  cHcc  cxplcca.  Lcg.  nulius  qm  ab  optionc  vd 
aftuscio.  Sic  opdoni  jungicnr  aduarios  I.  exoeUenria  C  de  erogar. 


CCCLXXXyill, 


Ex  c^uibus  caujis  niatrimonia  fne  fcma 
folvuntur. 


■  carti 
*  caalii 


n.  Sunc  qihrdam  caufa:,  tx  quibus  matrimonia  fmc  pccna  folvun- 
tur,  vcluti  fi  mantus  miiccri  mulicri  fux  non  pocucrit:  ii  marirus  vcl 
uxoc  rciigiofam  vicam  &  foUcariam  clcgcric :  ii  m  capcivicatc  ad  ccr- 
cum  tempos  tmii  ■  fberitit.  De  quibus  tribos  capm  *  ea  firma  eflc. ju^ 
bemus,  oux  (uperius  noftris  lcgibus  concipencnr.  Omncs  i^itur  ante- 
facas  cauias,  qwe  nodra  hac  icee  continencur,  ntffi^ete  juoemus  ad 
folucionem  matrimoniorum.  Auas  autcm  omncs  cefTarc  prxcipimus, 
&  nullam  aliam  caufam  polTc  matrimonia  folvcrc ,  fivc  noftris ,  fivc 
vcceribus  cogmca  icgibus  eft>niii  noQunacim  m  hac  Confticurioiic  in- 
vcnta  fucric.  •  -  . 

C  C  Cl^XXIX.   Si  multcr  marito /m  fiie  jnfd  uiufa  vt^tnMim 

miferit, 

.  I  r .  Si  mulicr  marito  fiifr  fine  jufta  cau(a  repudium  mifcric ,  &  iii; 

ip&  hac  impia  voluncate  perfeveraverit '  :  doccm  quidcm  ipfius  *  maricus 

!^£%iii'mt.  habear,  £ropriccatcm.ierum  docalium  communibus  Uberis  c^n/f ri/^- 

turus  *. 
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MfnMT ».  Sin  autcm  libcros  non  habcac,  ipfc  cam  lucrccur:  mulicr  au- 
tem  pencalo  Jndids  huic  cuifk  pradidcmis  itlidofillimo  AnciiUti  cra* 
danir  ejos  civicads,'  in  qiu  conimiuiicer  domicuium  habcbanc-  Sfip «  m6u 
«Djpav  *,caim  curabic  cam  Monafterio  immittere  <  ut  ibi  dcgac  ufquc  '!>>m«i> 
mortem  fmm       Et  fiquidcm  libcros  habcanc,  iHjjcm  ^  <juidcm.  fub-  '^a*2i« 
ftancia:  cjus  ipfi  capianc :  tcrua  autcm  {yortione  *  Monaftcrium  potiacur  | 
jurc  dominii.    Sin  auccm  nulios  libcros  iiabcanc,  fcd  parcnccs  :  ipfi  ' 
quidem  cecdam  panem  accipiant,  Mooafleriom  autem  bcHcm:  niil 
ione  mulicr  in  poceftate  parehds  conflicoca  conftnTu  cjus  repudioni 
finc  caula  mifcric,  cunc  enim  nihil  ex  filix  pacrimonio  pacencem  jj^*  *  ttftOm 
rdre  *  oportcc,  fcd  omnia  Monafterium  capiat.  Similirer  '*  proceoetc  "O!!»*! 
debec,  6c  fi  nullos  ncquc  liheros  "  ncquc  parentes  "  habucrit.  "ptrentw 
Sin  auccm  Judcx  apud^  qucm  convida  cft  muiicr  fmc  caufa  rcpu-  i'.  njii 


dium  mififTe,  non  tndideric  eam  dviuus  Epifcopo,  uc  immitcacur 
in  Monaftenom  :  fiquidem  in  hac  flocentiflima  dvitate  Macriftratus 
fit :  ipfc  quidem  %x.  libras  auri  pocnaE:  nominc  dabic,  ofiiim  'Vau-  »  «Ccfakt 
tcm  cjus  aUas  x      Quod  fi  ProvinciaUs  fic  Magiftracus,  &  prxccpca 
noftra  ncglcxcrit :  ipfe  quidcm  x. /i^r^J  d«r//)ar«<*    prafial>it  ",officium  "iccctnUbm 
aucem  cjus  v.    Sm  autcm  Judcx  fic  non  Magiftratus  :  ipfc  quidcm  x.  '^nJ"*^  "  « 
libras  auri  prxftabit,  Miniftri  auccm  cjus  v.   Iftx  autcm  pcrnx  pcr 
Comitem  rcrum  pdvatamm  .&  -{diohm  .Pahtinorum '  fifqdibus 
donibus  inferancur.   Sed '  &  fi  manms  ^e  caola  cepiidium  mi(eric  *•  *'  A  ^  ; 
uzon  fiue,  reddac  ci  dotem  &  proptcr  nupdas  dokiationen^  &'exttin. 
(ccus  ex  fubftancia  fua  ranium     pracftci ,  quancum'  CCfcii  pars  ^nfttt  •'«■wad. 
nuptias  ■*  donanonis  facit.   Ec  fiv]uidcm  habcat  liberos  cx  codcm  ma-    ipVms ..: 
crimonio  nacos  :  ipfa  quidcm  ufumjrudum  "  liabcat :  iibens  autem  "'«iCMa 

J>roprietacem  cnftodiac  tam  donacionis  quam  pcsnx.  Sin  auccm  nul- 
os  liberos  babeac ;  cuoc  &  propriecacem  omtMum  rerum  piafedlQanmi 
locrabitur.  . 

•  SfMam  FaidtiM»rtim  ]  k^.  a.  Sub  Gsmice  rerum  privacatuRi  Tmpeiatorf 

miniftrat.  Eonim  mcntio  cll  in  not;ri.i  dii^nirarum  m  Officio  cjufdcm  Coniicis.  * 
Titb.    Meminic  quiDquagciunarum  Sdiioiarum  Julianus  Impccacoc  L.  i.  C.  ' 
TlMod.  de  Dameftic.  Proteaorib. 

C  C  CXC.     Si  quis  uxorem  fuam  jU^ellis  cajiigaverit, 

13.  Si  quis  uxorcm  fuam  flagdlts  vcl »  Ugnis  '  caftigavcric  finc  ali-  »•«  A«f  lU 
qua  caufa,  qux  contra  mulicrcm  ad  diifolvcndum  matrimonium  fuf- 
ficic  :  pro  liac  contumdia  convitlus  maricus  tantum  pra:ll:cc  mulicri 
ex  fiihftanria  fua ,  quantum  teccia  pars  propccc  nupcias  donacionis 
fadc  • 

•  iJgMtt]  ^itk.  KillilM».  L.  i.C^  cur.  publico.         If  o?f  jH^iffy, 

C  C  CXC I.    Si  eptis  fuj^icattis  fuertt  de  alu^M  V(Oe  eim  fMdm.. 

uxoris  fu<e  inludere. 

X4*  Si  ^  fii^icacus  fuecic  dc  altquo  ycllc  tm  ■  pudotiosEods  fuc  «'^S^'  ''^^' 

EEce 
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iniuderc,  hcm  ipfi  tnarico  tdNrionci  in  lcripcb  habitas  ad  fiifpedfaiiii 

•  tiuc.  A#  boniiiiciii  ffuneic»  9e  nr*  dauinritfe  per  ipias  tcftaripaci  idoneos 
rMk*        cdkei  concincnces,  ne  cum  nxDCcfiu  iavcniaair,  &  fi  poft  tm  *  tef. 

tationes  in  fcriptis  habitas,  &  idoneos  homincs  habcntcs  inveneric 
eum ,  qucm  contcrtatus  cft ,  cum  uxorc  fua  vel  in  fua  domo ,  vcl  in 

•  rafiM        domomuliens,  vd  m  domo  illius  adulcch,  vcl  in  *  propina  *  ^  vel  in 

proaftio  :  liccat  marito  finc  ullo  pericuio  fuis  manibus  cum  occi- 
4ece.  Sin  autem  in  alio  loco  enm  4eprehendcrit  cuq  uxoit  fiia  con^ 
loquium  habcntem ,  convocads  chbus  idracis  teftibttSy  por  quos  po(l 
fic  probare  apud  Judicem  inveni(rc  cum  cum  uxoce  fiia  conloquium 
habcntem ,  tradat  cum  Judici.  Et  fi  Judex  invcncrit  poft  trcs  tcftatio- 
tioainuBcam  ncs  fufpcdhim  hommcm  conlocutum  mulieri  ♦  fuiffc,  nullo  alio  cxqui- 
"f'^  fito,  quafi  aduitcrum  puniac :  marico  auccm  liccac  contra  luam  uxo- 
lem  qualicer  volnecic,  fixnndum  leges  ciimen  cxfequi. 

•  '7r«//>M  ]  Ti/&.  Iddorus  ij.  Ecimolog.  cap.  x.  Popina  Grzcus  Ccrmo  cft 
qut  afNid  nos  propina  corrupte  dicinir.  Eft  aiitem  lotus  inxta  balnca  pubUca , 
ubi  poft  lavacrum  a  famc  &;  (iti  rcficiuntur. 

^  *Tr«a/i6  ]  A.  Suburbanum  prxdium.  NoveU.  64.  Vide  nocan  ad 
Cpnftinw.  7.  cap.  3.  in  verbo  Pf$^L 

CCCXCI I.     Si  pojl  tres  contejiatione»  invenerit  maritus  uxorem 
Jkam  in  fan^o  loco  cum  fuj^eiio  homine  conlo^uium  hahenttm, 

UmmtiHimi  rj.  Si  poft  trcs  conteflationtt  •  invenerit  maritus  uxorcm  fuam  in 
ptnflo  '  ioco  cum  fufpcAo  horainc  conloquium  habcntcm,  tradac 
rScw.jii*.  amhos  »  Ecciefiz  defenfori,  vel  aliis  Clcricis,ur  fepa.r*ti  *  cuftodiantur 
•Sjffti*  pcriculo  defenfi^ris  vel  Cleciconin»  ut.  «fih»  '  Judex  micac  ad  rcli- 
tllr  * giofum  dvicaris  Epifcopum,  &  '  andMicace       '  acdpiac  eoa,  U 

•  ST'**.        poenis  contra  adulttros  poHtis  utrofque  adfidit»  nuUo  aho  requifico, 

•  ■uininiit,  niyj"  f^n0^  »  poft  tres  comejlationa  *  invcntus  cft  cum  muHcrc  loc^u* 
l^toMm.       Eft  autcm  juftifllmum,  ncquc  adultcrum  ncquc  raptorcs  muHcrum, 
«  (aaoram      ftm^orum  "  fcptis  vindicari:  &  mulco  magis,li  quis  de  ipfo  adultcrio 

iaiet  (uaaio-  intra  fan^tos  "  alicnap  mulicri  locucus  eft.  £c  generaUccr  dciimmus,  ii 
».  mtnikcn,  ogjsiiiy^eric  uxorem  finm,  vel  filiam,  vel  nepcem,  vd  nutum,  9c 
dcprchenderic  cum  aUquo  ainloquium  habencem,  9c  fiilpicacus  fuc- 
ric  turpitudinis  caufa  cos  convcniffc ,  liccac  ci  ambos  tiadere  vd  d&- 
fcnfori  Ecclcfi.T,  vcl  aliis  cjufdcm  Ecdcfix  Clcricis,  pcriculo  corum 
fifif  feparacim  cuftodicndos,  donec  Jadici  innotefceret  " ,  &  iUc  fccundum 
'  legcs  pcrfonas  acccpcrit,  &  cauias  difcuifcrit.    Quae  omnia  hujus 
Confticurionis  capicula  valece  (andmus  um  in  fucuro  cem^oK,  quam 
mMM     m  pnEcenEOy  niu  judidali  calculo  vel  ttmkdk  **  compofinone  caufie 
dedfie  fimc.    Dat.  iti*  lo.  Pbcemb.  Cdkstantiiiop. 
AMiio  XV.   Imfbr.  Justim.  Aug.  post  Consuu 
BBi.if.  V.  C. 
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l>ft  omiubus  fuccd&onibus  quz  ab  inceftato  de^eniAcur.  fic  ttc  ciu  dcfixtn^ 
liccedicas  ipfi  eciam  aicdoe  oous  incm 

i.T^E  hcrcdicatibus ,  qux  ab  intcftato  nobis  dcfcnuicur,  mulcjc 
,1.  ^lcgcs  a  veccribus  conrchpcz  Tunc  ,  quas  ab  hoc  ccmporc  pla- 
cec  cdlate,  &  prxfentein  lcgem  in  hujuTmodi  rucccfiionibiis  vafeie. 
Nam  &  fimpUcitec  &  fine  ulU  obrciuicace  divifioneoi  hnjus  cauGe 
per  hanc  Confticucioncm  «Ji^pmMMwr  *. 

Conftac  cnim  apud  omnes,  cognationcs  tres  ordincs  habcrc:  quo- 
rum  alius  *  cft  arcendcntium  perfonarum ,  alms  dcfccndcntiumi ,  alius  •  uont 
ex  '  latcrc  vcnicnuum  :  quorum  aUi  agoaci  func,  alu  cognaci.    Scd  *  • 
defcendennum  quidem  ordinem  aliis  cMnnibw  MUepaumMs  « «  ut  in  « 
fucceifione  ab  inteftato  capienda  fttiera  '  juta  habett  aliis  omnibus  « i 
&  aTcCbdentibus,  8c  ex*  laccrc  venientibas  peifenis,  cujo(cumque  «« 
fucrint  fcxus  c]ui  ad  fucccffioncm  vocanrur,  cujufcumquc  gradus: 
nulla  difcrctionc  habira,  utrum  ex  mafcuUna  progenic,  an  cx  focmi- 
xuna  cdici  func  :  &  ucrum  flu^amlias  ^  iinc ,  aa  pacrcs  famiiias.   Li-  *  £uiuiMiarii 
cec  cnim  filias&miiias  is  qm  moccuus  eft  {ueric :  accamen  libcros 
cjus  omnibas  4liU  *  prxponimtis  '  j  in  his  fcUiccc  rebus,  quae  adqui{icio>  *  ruf»^ 
ncm  effciunt  "  .*  uc  in  propciccacc  capicnda  defuodo  (ucccdanc^  ufu-  *' ^ibpl^r'' 
frudlu  fciliccc  ad  patrcm  prrfmrnff  "  •  fic  tamcn,  ut  Ci  contigctic  unum  »  peinakaN* 
cx  dcfccndcntibus  pcrfonis  deccdere,  libcn  ab  eo  rclidbi  locum  ipiius 
obtineant      &  cantumt:apiant,  quantum  patcr  ipforum  •>  ii  yivus  cf-  "  ,^2*"' 
fec,  accepcurus  fuiflec:  tputm  fucce^onem '«  vctcccs  lozes  in  ftiipem  vo-  '« W 
canc.  VnJe  "  fi aliquem  moti concigeric filio  vel  fiiia  dcceliaa,  & cx  utnm 
filio  vel  filia  jam  defun£fc6  vcJi  dcfund^  ncpocibus  vcl  neptibus  rc< 
li&is,  ncpotes  vcl  ncptcs  una  cum  filio  vcl  filia  fucccffioncm  avi  lui 
caperc  dcbcnt.  Nam  in  perfonis  defcendcntibus  gradus  diffcrcntia 
nulla  cft,  ncc  ulla  difcrctio  mducicur,  utrum  mafculi  fint,  an  fccmi- 
nx ,  ucrum  cx  mafcuiino  fexu,  an  fccminino  progcniti  funt  "  .-  &  i*cmi 
uctum  fiii  juris ,  an  alicni  fiierjnc.  Hxc  de  peiibnis  dc(cei|dentinm» 

CCCXCIIIL  Idem, 

•    i.  Dc  arcendcntibus  auccm  perfonis  tahi  *  obretvatio  tenet  \   Si  t.4JtM^ 
cnim  dccc(fcrit  aliquis  intcftatus  nullo  liherorum  »  d^.reliBo  ♦,fcd  pacre  1^*^«  «iu.m» 
vcl  matre  vel  aliis  ex  ordinc  afccndcntium  perfonis,  pracfcrantur  om- 
nibus,  qui  cx  laterc  vcniunt,  cxccpto  rratre  &  lororc,  qui  cx  ucro-  ♦  ifiiAo. 
KfLcparente  '  dcfuncko  copulantur,  fccundum  quod  in^cnus  declarahi--  \  ^d"ilinu. 
tur     Sin  autem  mulci  ex  sfeendetmlm  '  (iipctunc:  cte  mitefoni  W»»  !  «''"dcntet 
^tmu  't  qut  proximtore  gradu  *  rucrinc,  livc  malculi  unc,  iive  rcemuiiii '  pr<>timi«te 
five  ac  nufaiUn»  fix»    fivc  cx  fiBminina  cogoacioiic  dcfimdo  jm» 
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pmtm  **  Sm  aDtem  paiem  gradum  cognacionis  obtineanc :  &  parker 

vocabuncur :  uc  qui  pcr  pacrcm  afccndunc ,  dimicUam  porcioncm  hc- 
c»jiMt  rcdicatis  accipiant  "■  cjuanncumque  invenci  fucrinc.  Qui  auccm  pcr 
matrcm  afccndunc,  akeram  dimidiam  capianc,  quancicumquc  iinc, 
nifi  foRcibtivr  defiinfUi  ejdflam  tk  ucroque  parence  cidem  mortuo 
ham  &o  cbpokri,  vcl  Ibiioctt  coclem  joie  conjtindfae :  tanc  cnim 
com  froxhntt  '*  parcncibus  ad  hercdicaccm  vocabunnir,  hereditace  fci^ 
licet  pro  virili  porcionc,  id  cft,  in  capica  intcr  omncs  dividenda, 
quamvis  paccr  &  matcr  facrinc :  uc  camcn  pacer  ufumfrufhjm  parris 
ad  fihum  vcl  hliam  pervenicntu  nullum  habeat,fcd  plcno  jure  apud 
£Hum  vcl  filiam  mangat  '*  ^  nuUa  pbfcrvanda  diffcrcncia  inccr  iftas 
perfenaSjUtrum  malcutini  feziis  an  foemuiini  fint;  &  utram  permaC 
aditiiim  fcxum  an  foBmineum  dcfun^  eegfiMme  '*  jungancur.  Scd 
ncque  m  defondo  inceieftj  cui  fMccedmt"»  otfum  fui  an  akeni  juiis 
deceifcric. 

CCCJrCr.  Idem. 

i.M«M6iAr.    3.  ReUquum  cft,  uc  diipidamns  dececcio  dcdine,  eic  lacere  ve. 

niencinm  peifonarum,  qui  in  aenatos&cognatos  dividicur :  hac  enim 
pan»  dilpofita  pleniflnDa  Conmmdo  erit.  Si  quis  igicnr  dccdSak,  ic 

ncquc  dcfccndcnccs  ncquc  afccndcntcs  rcliqucric  :  primos  ad  hcrcdi- 
tacem  vocamus  fratrcs  6c  fororcs  qui  quxvc  cx  codcm  pacrc  &  matrc 
-  diSS"      gcnici  vcl  jprogcnicac  funt  ,  c^uibiu  '  &  monuus  edttm  *  cft.  Talibus 

*  HMm  «Mn  '  fratnbus  vel  rororibus  non  luperftitibus  illos  fiacieii  yel  fijro- 
4iti«m        res  vocamns,  qui  cz  uno  f^rmfr «  defimdo  copdamur,  id  eft,  five 

per  paccem  fivc  pcr  macrem.  Quod  fi  dcccfrerit  aliquis  fracrc  vcl  fo- 
rore  rclida,  &  cx  alio  fracrc  vel  cx  alia  forofc  jam  dcFundlo  vcl  dc- 
fun(fla  iibcris  rcIi<Sbis,  cum  avunculis  fuis  vcl  patruis  libcri  fratris  vcl 

•  capiau  fotoris  vcnicnr,  &  tancam  capient '  portioncm  ,  quantam  pater  co- 
rum  vci  maccr  acccpiifcc,  fi  vivus  vci  viva  fuilTct.  Undc  confequcns 
eft,  uc  fi  ance  nmrtum  *  ^  fiacer  oni  cam  ex  pacre  quam  ex  macie 
copulams  fuiflec  ei  >  (]ui  modo  detnndos  cft,  alii  autem  fracres  fii- 

peninc  vel  forores,  qui  ex  matrc  tanmm  vd  ez  pacre  defimdo  copn- 
««xunqMfn.  lantur  :  pracfcrantur  cis  filius  &  filia  cjus  qui  Htroe^tte  jure  ^  fubnixi 
func.  Ec  cx  contrario,  fi  filius  vcl  filia  fx/^Af  *  fracris  vel  fororis  dc- 
fundti  vel  defundae,  uno  cancum  jurc  conjun6)i,  alii  auccmfracrcs 
exiftant  vd  (biorcs  uccoq[uc  jure  dccoraci :  prxponanmr  fcacres  filiis 
vel  filiabns  ante  dcfimAivd  ante  defnn^  forocis.  Hulla  enim  dif- 
fimmcuieft,  utmm  de  heredicace  mafcttli«  an  (aeminz  quarracur:  & 
ucrum  mafcuU  (unt,  qui  inccr  fc  ccrcanc,  an  fceminim  fexus  *.  Alia 
autcm  pcrfona  cx  cranfvcrfo  gradu  in  locum  dcfuntiti  parcntis  fui 
omniiio  non  fuccedac ,  nifi  firacris  filius :  cunc  auccm  cum  avuncuks 
fiiis  vei  pacniis  fracris  vcl  fororis  filii  filiaeve  vocanmr ,  cum  nuUns  ex 
afixndendbns  peifonis  defimdo  fupeifit :  tunc  enim  acdwkudos  efle 
ccfifeoms.  Qgpd  fi  nnllits  es  afcendencibus  fit:  omc  ftaob  vd  fo- 
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roris  filii  quafi  recuiiclum  gradum  obdncntcs,  fic  ad  hcrcditatcm  dc- 
fundbc  pcrfonx  voccncur.  Idcoquc  modis  omnibus  ivunculis  ar/  « 
patriiis  dcfundi  prarponuntur  :  quia  illi  tcrtium  gradum  cognationis 
obtincnt.  Quod  fi  nc«3uc  fracrcs,  vcl  fotorcs,  ncquc  filios  vcl  filios 
Intniia  vel  {bcoram  daimdas  reliqucrit :  alu  ddnccps  cognatio  ad 
fucceflionem  ejus  vocabitur  (ecoadum  fui  grados  pRcrogativsuii »  ut 
qui  proximior  eft,  ip(e  cofcris  przponatur.  Quod  fi  plures  pctfome 
cundcm  gradum  cognaiionis  obtincant,  &  aliis  proximiores  fint:  in 
capita  dividatur  intcr  cos  hcrcditas,  nuUa  diffcrencia  habcnda,utrum 
qui  vocantur  ad  fucccilionem  dcfun(Sti  mafculi  iinc,  an  foBminx,  & 
ntran  perloiui  defen6b  mttrciilini,  an  fctminini  lexus  fierit.  Nulla 
suiem  difierentia  fic  agnationis  &  cognationis,  (ed  Iblus  «adus  (an- 
guinis  natnralis  fpi.  dctur.  Nam  cognanis  proximior  nitcnoii  agnato 
pneponicur*  Hasc  de  fucccflionibus> 

CCCXC Vt»  'Prfcjifeimjr^^  «vm m^Um 

4.  Autem  '  quz  dc  hcrcdicacibus  ab  inccftaco  dcfcrcndis  di-  <•  Jt» 

simus  y  facilc  poAumus  intdJigcie  quid  de  tutelis  juiis  Bt.  Nam  qux-  *  ^ 
tumqiic  pcffona  five  agnaiionis  five  cognaciohis  titiA  *  decosan  ad 
JiCTcdicaccm  impubcris,  fi  moriacur,  vocabitur  :  neceflc  eft,  ot  edam 

tutclac  onus  fufcipiar.   Nam  ibi  tutclx  gravamcn  imponcndum  cft,  , 
ubi  hcrcditas  dcfcrri  fpcratur,  (nam  &:  ii  multi  cundem  gradum  pro- 
ximiorcm  cognationis  ohtmeant  *:  omncs  pariccr  ad  hereditatem  ♦  vo-  •  tencntt 
cancut )  cxccpris  fccminis  &  minotibus  xx  Y.  annis :  &  his,  qui  pro>  L  ■VlutLtl!"" 
pter  diverfas  radones  racorcs  clle  non  poflunt:  velud  milites;  &  hi^ 
qui  excufanonc  vallari  funt.    Mater  auKm  vd  avia  fi  vdint  tutelam 
re^ere  *  fiUorum  fuorum  vcl  ncpotum  :  non  prohibcncur ,  fi  tamen  '  sttm 
adkis  intcrvcnientibus  nuptiis  aliis  &VcIlciano  Scnatuconfulto  rcnuh- 
tiavcrinc  :  hatc  cnim  facientei  *  ommbus  cx  tranfvcrfo  vcnicntibus  '  hcientibm 
to^aath  '  in  tutcla  pr<Tponuntur ,  folis  cedcntcs  cciUmcncariis  cucori-  '       '**•  **■ 
btts.  Ubi  autem  muid  ex  eodem  gradu  cofftationk  *  ad  tutdam  im-  f^j^ 
puberis  vocantur:  convcnire  cos  oponct  apud  competeniemJudicem« 
uc  ille  unum  vd  plures  cx  his  qui  ad  admioiflxadofiem  pifillarls  rei  *  ' 
fufficiunt,  crcct,  qucm  ipfi  vd  quos  urpote  idoncos  clcgcrint  &  no- 
minavcrint,  ut  pcncalum  ad  omncs  rejjiiciat '* :  &  fubitaocia  eocum  "gadamt 
tacitis  hypothcca:  cituhs  pupiilo  obhgetur. 

CCCXCVII,    De  vi  ac  potejlate  Confitutioim  i»  fttfimt 

Cjr  tcm^oribiu, 

j.  HsBC  autemqux  dc  fucccffioaibus  diximitf  \  obtinerc  oporccc 
in  his  pcrfonis,  quac  fidem  Catholicam  fcquuntur.    Nam  Icgcs  dcrXSIftn, 
Hcrcticis  poficas  nulio  modo  cx  hac  lcgc  innovari  patimur.  Hasc  au- 
tem  Conihcucio  ccncac  in  iis  cafibus,  qui  ab  inicio  Julii  mcnfis  prz' 
icntis  £axm  indi£tionis  condgerunt^vcl  poftea  contigetint.  Pncce- 
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dcntcs  enim  caufas,  tjua:  cmcrfcrunc  ufquc  ad  mcmoramm  tcmpus, 
vetcribus  legibus  icIuK^uimus,  &  uc  cx  liis  (iirunaucur.  D  a  t.  v  i  i. 
'"«i***"     ^*-^'  «»»TI1I0  MILIJIEIO  :  lU9,   DN.  JUSTIM. 

ANH.  XVI.  POST  CON8UI.AT.  Ft.  BaSILII  V*  C 
ANNO  IL 

CON  STITUTIO  CX. 

De  propcer  taiiptias  dofiiittoiiibus,  qox  etiam  non  allcgatz  quantaecanque  fue- 

rint  quantitads  valcant.  Et  ut  libcrtas  ab  omnibus  quindccim  annorum  tcC- 
tantibus  prae&iu  convalefcac.  Sive  ut  inRrumentum  cujus  in  aiio  inftru- 
tnento  fic  mendo  praefemetiir;  £t  de  appcllationibus.  £c  ut  a  lenteotia  Pcse- 
fcdlorum  liccat  appcllarc.  Et  dc  mala:  ndei  poileflbcibas,  five  4e  cis  ^ni  ab 
aiiis  invaia ,  cmptione  aut  donationc  ruTapianc 


i.T^Ropcer  mipcias  donatio  infinuarionc  monumcncorum  non  iiu 
r^digcac.  quamvis  fupra  quingencos  foUdos  firs  fed  valcac  &  in 

pcrfona  mulicris  &  in  perfona  mariti ,  fivc  ipfc  maritus  confcripfcric 
camdcm  donationcm ,  fivc  alius  pio  co^  iivc  in  pafona  ipiius  marici^ 
fivc  in  perfona  mulicris. 

C  C  CXC  IX^   Qiu  fervos p»s  mMnmitttre  fijmtt  W  HM. 

I.  tti  Wn  A  quis  quactum  dedffliim  ssuinm  «laris  impleverit,  &  cetbu: 

mentum  proptcr  hoc  faccrepoteft:  non  impediacur  in  ulcima  volon- 
.  fiai^         tate  (etvos  fuos  mannmirtcfc,  qmnivis  impafie&c  anaris  ft 

C  C  C  C.      |aw  «I  «fi^Mo  injhwmHto  iitmm  ii^lrmiieitH 

jiemt, 

I.    wJn  m>f     3*  Si  quis  in  aiiquo  inftnimcnco  alccrius  inilrumenti  mcncioncm 
v^baram     ^i^iOBcai :  non  aliter  m>c  fa6fcam  efle  videacur,  ni(i  ipfum  prdMnm  *  faC' 
iwin»  m,idefi*  anticum  inftrumcncumj  vd  alio  moido  iegicimo  dcbica 
quanritas  probau  iic.  Hoc  enim  6c  veteribus  legibus  cogDitum  eft; 

CCCCT.    De  appetUtionihiie. 

«.  W«  /1  4.  Sancimus ,  ut  in  provocatiombus  ultimo  fatali  die  * ,  vcl  utra- 
quc  partc  vcmentc,  vcl  co  qui  folus  ap^eliavit  manijifiante  *  prac- 
fcnuam  fuam,  'vel  >  Magiftracui  qui  de  appcllacione  cojgnittttiis  eft« 
vd  Goiifiliatiis  cjus ,  vei  cis  qui  litts  incR>docunt«  &  Jwkx  eum  intnt 
ftamcos  dics  recipcrc  diftuleric :  nullum  praejudiciiim  fit  panibus ,  vei 
uni  ex  his  propccc  hujufmodi  caufam ,  €cd  provocationcs  caics  legi- 
rimo  calculo  ccrmincncur. 
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CCCCII,   De  ntrt^Mwmbus  fentmtUnm  Prffi^  Pntttm. 

5.  Lcgcs  quidcm  noftra:  prxcipiunt ,  ut  contra  fcnccncias  glorio-  «.  infu, 
fiirimorum  Pracfc^ocum  Prsecorio  cujuTf^mquc  rcgionis  provocacio 
non  fom^Atur ' «  fid  ccfto  tmfon  tUp/o '  noadado  feniemiae  conoe-  •  iinrmiiM; 
<ianir.  Scd  hqmanmitit  latione  Cicuuacieni  prxftamus  d,  (pii  (c  ex  * ■*"r*^'<«4 
fenccntia  Pracfcdonim  gravacum  efle  pucaveric,  libcllos  offerre  *j  vel  *  «Am* 
ipfi  PntfciSbo  Prx'torio  qui  fcntcntiam  dixit,  vcl  Confiliariis  cjus,  vcl 
his  qui  liccs  mtroducunt,  mcra  deccni  dies  poft  fentenciam  prolacam, 
uc  hoc  fubfccuto  non  aliccr  cxccucioni  fcnccncia  tradatur ,  nifi  pcius 
fidcjufforcs  idoncos  dcdcric  k  qui  wcit  *,dc  canca  quancicace  rcdden-  viaiii, 
<la,  qoancam  leniencia  coniincc  t  ut  fi  poftea  Koateionc  lcfldmo 
modo  vcnicncc  calcolus  xctcindatur,  res  advcrfarix  parti  caml^^i- 
mis  aogmencis  refticuancur.  Quc>d  Ci  incra  dcccm  dies  poft  fenten- 
tiam  prolatara  libcllus  ab  ea  partc  qux  vidia  cft,  non  porrigatur: 
finc  fidejuffionc  quidcra  cxfccutio  fcntcntias  fiat,  fcd  tamen  jus  rc- 
cradatioius  mccgrum  advcrlariz  pard  cuftodiacur  ,  iibi  impuucurx 
^Bod  intra  decem  dies  libcllnm  ptaeftaie  fenmdnm  «IfffiBtrionfm  not- 
cram  non  cuxaveric 

C  C  C  C  /  /  /.     Si  minor  nji^intit^uinc^ue  annis  reptutionem  adveiffis 
dditionem  hcreditatis  petere  maluerit. 

€.  Si  minor  vigintiquinquc  annis  temere  •  fufceptam  a  fc  heredi-  I.  mttk  mv. 
tatcm  noltt '  haberc,  &  m  intcgrum  rcftitutioncm  imploravcrit ,  11-  t  ^SiISSt 

5[uidcm  pracfto  Jitnt  >  onmes  crcdicores  hcrcditatis :  vocencuc  juftionc  >6» 
udicts ,  &  pcarunnbas  cis  fcfticndo  petatur.  Quod  fi  vd  omnes ,  vel 
^piidam  ex  nis  tAJmt  * :  yooeacm  quidcm  lcgicimis  frdcoimt    &i  au-  *  •>>r<iBt  1 
icm  intca  tccs  modea  noa  vcnctint,  liccat  adulds  in  ftiiepum  refti-  - 
rutioncm  impctrarc  finc  periculo ,  uc  camcn  Judcx  qui  prarfidct ,  pro- 
fpiciat  ubi  dcbcnc  res  hcrcditariac  mobilcs  &  immobiics  fcrvari,  quan- 
titatc  fciliccc  carum  pcr  publicam  dcfcripcioncm  adis  incccvcnicacio 
bus  manifeftanda. 

CCCCIJJ I.  VemMfdefoffeJforilmrmtdieitMidienaMik 

'  7.  Si  quis  mala  fide  res  alienas  pofiidcns  vendiderit  eas^  vel  dona-  i>  tm  Mv4>k 
vetit,  vcl  alio  modo  alienaveiit:.&  anccm ,  qni  ie  dominiBn  eatnm  .' 
putac,  fcicns  hoc  tcftationc  non  dcnuntiavcrit  ci,  qui  res  cepir,  intra 
deccnnium  inccr  prarfcnccs ,  vd  intcr  abfcntcs  incra  viccnnium :  rcs 
firmiccr  apud  cmptorcm  vei  qui  donationcm  excepic,  vd  alio  modo 
eiktuuiaim  '  nandhis  cft,  pcrmaneanc.  Qupd  fi  ignorancc  domino '  iiiiiti,4/</, 
fflalae  fidei  poffeflor  alicnavcrit :  non  alit^lioc  przjudicet  domino,  "* 
niH  XXX.  annocum  (padum  cran(adhmi  fit :  quamvis  is ,  qui  cmit,  «^g,^ 
vclaUomodotf^MmiMr  !nan^eft,boiisfidcipofi^^  liit 
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C  C  C  C  V.    *De  prafentiht  &  ^mAm  mtrA  iecentiii  ^rafaiftmt: 

t.  ^k*Jint  8.  Sdmus ,  quod  intcr  pracfcntes  longi  cemporis  pracfcriptio  dc- 
^y^t'  ceimium  eft :  incct  abfcnces  aucem  viccnnium.  Qgid  crgo  n  m  qui- 
buTdainraniiis  piaEfto  fic  aliquis,  in  quibordam  antem'  abfcns  fueric} 
Es  didnms  cancum  aliud  cempus  diecennio,  ex{deco  adjidendum  cflc^ 
«pnncum  in  ab(emia  fuic.  £a  aucem,  qux  dc  temporali  prxfcriptione 
conftiruimus ,  non  in  pracccricis  caufis,  fcd  in  fucucis  caiibus  obcincie 
•  eenfuifflw,    Jancunu^  '  j  qui  poft  hanc  icgcm  cmcrlcrinc. 

.  nmmdThmim  firiken, 

i^iwAJt.        p,  Nemo  ngatnr  *  in  ccftamemo  fuo  Dropria  manu,  vel  tefiinm^' 

nomina  hercdum  fccibere  :  fed  valeac  ceftamentum  ipfins  ,  five  pec 
ipfum  teftacorcm,  fivc  per  aliam  (jualemcumque  *  perfonam  nomcn  nc- 
rcdis  cjus  fcribacur»   Si  camcn  aliam  ceftamcnconmi  oblexvacioncm 

habcat- 

CCC  Cyi  I,  *Dt  rtht  immotilikiit  funiUat  wnerdHid  feninmt: 

I.  ilr  it  tiMH,  10.  Sdffltis  lcgcm  nos  poruifle,  qua xaumm  eft,  uc  non  ctanfianc 
j*»o«  fdigie-  ad  ahas  dmos  * •  rcs  immobilcs,  qua:  ad  noftrm  Jmm  ii^Eedefn fMn^ 
fan(U  *  pcrvencriiit.  Hanc  igitur  legem  prxcipimus  *  evacuari »  non 
folum  in  his,  qux  pojiea  perventrint  ^  ad  noiicam  domum^  fcd  ettam 
in  bi$,  qux  jam  pcrvcnerunr  \ 


•  a 


> paOea petTCM>  ;    •  Svjcuari]  Tiih.  L.  8.  C.  Thcodof.  dc  fuar.  pecuar.  1.  j.  C.  Thcodof. 

de  immunit.  ncmin.  conccdcnd,  D.  Aii^brolius  apolog.  David.   Rccurlus  cclc- 
'  brabilis  adnaiodum  quo  debita  vacuannu.  £t'm  Lucam.  Nec  pckis  evaoaanir 
fa-norii:  nomcn.  D.  Augu(Unus  de  ci)r.  piD  monuis.  Ubi  eflec  tecaatam  cpt^ 
ilia  caucio  vacuata  fucrat. 

*  '       •  .  •    -  ' 

CCC  C  V.l / /.     Si  ^Mtf  famSiit fua  Ugaverit,  vel  tilut  fttjiihtt  ' 

CS^  rti  legfUit  aliauuionm  freh^nent.  * 

*,immJlmf         Si  quis  tcftamcncum  fececic^  9c  ccm  immobil^  fiimiHz  fiue 
legaverit,  vel  aiiae  pcrfi>me  l^ci  nomine  rcUquerit :  &  is  fpcciaUcer 

dixcrit  nullo  tcmporc  eandcm  rem  alicnari,  fcd  apud  hcrcdcs  aut  fuc- 
'tBMtere,  «i,v,  ccirorcs  cjus  cui  tcs  dcrchdla  ell,  kmpcr  maneat' :  in  hoc  lcgato  ju- 
•^^jbMct  bemus  Falcidiam  lcgem  locum  omnino  non  hahere  ' .-  quia  aiicnaciO' 
ncm  ejus  ipfc  prohibuic,  qui  ceftacus  cft.  .Hsec  auccm  obcincre  juhe'. 
nm  *  in  fais  caubus,  quos  nec  judidalis  calculus»  nec  tumJk  *  ccm- 
pofido> ncc  alius  modus legicimus  terminavk  D a t.  zxixi.  Kal. 
Feb.  CoNSTP.  Imp.  DN.  N.  JUST'l>f.  AUC.  AHH.  XVII. 
POST  COMS.  Basilii  ammo  iiii. 


CONSTI- 


C  O  N  $  T  I  T  tTT  1  O     CXL  ff) 

CONSTITUTIO    C  X  L  «N.y. 


De  fanOae  EeclcfiiE  H^gtae  tJrbii  le  «If giofi»am  foeonim  nhm  imnoblliba 

millo  modo  alicnandis,  niC  pcr  Einpmtcuma  fub  certa  dcfinitione.  Crtcra- 
rum  vcro  Provinciaruin  Ecddiis  conccfliun  non  folum  pcrpecuum  £mphi- 
tcunut  c«lelnwe,led  8c  fi  nfecdfitas  efeigaedebiri ,  tei  «Innnofjr,  irenum» 
darc.  Commurationibus  non  inhibicis  fi  malucrim  rcligiofa  loca  inter  fe 
pcragece.  Odc(lcnz,8e  JeroTolymicancEcckiia;  pnvile^  ad^c^.  EcitquaB 
t  duaoo&  Epifcopis  donacc  vd  venditx  func,  Kftictt»  ab  eia-  jttbciniir,  ttc 


les 


C  C  C  C IX.  De  aliendtionilffts      ^^'ff  contraflihus  immohilium  rertm, 
vel  4i$wti4ritm  civilittm,  'url  ruliicorum  manctfiarumj  ^«4  ad  loca 

'vencrabtM  fcrtinent. 

i.^^^TUlli  liccac  Adminiftracori  rcnim  EcclcCae  majoris  hujus  Im-  i.  iwg»»  «t. 
.  pcrialis  civitans,  vcl  Orphanocrophii     vcl  Xcnodociiii,  vci  '1* 

Pcochonotrophii  ''^  vcl  Norocomii,vcl  alccrius  Reiigiofi  ioci  incralm- 
perialeai  dvitacem  vel  intn  territciriam  cjus  pofiti,  exccptis  MonaCl> 
teriis,  vendere,  Vd  «Ibiuure,  vcl  pcrmiitave,  Tel  in  pan  domaone» 
Tcl  alk>  auocumqacmodo  alienarc  rem  immobilem,  vcl  ahnoiias  cU 
vilcs,  vci  rufticum  mancipium,  nifi  ad  Impcrialem  domum  pcrmu- 
tatio  tanrum  fiat.  Sed  ncquc  parcecico  '  jur^  '  dari  *  quippiam  concc-  «lonii^ 
(iimus.  Emphytcufcos  autcm  contradhis  ab  antcfata  majore  Eccicfia  •  <!«« 
&  aliis  memorads  Ibds  fieri  jubcmus  in  perfona  ipfius  qui  accetit  1^.^''^ 
&  in •«hiobm  aliis  heKdibot, oc  non  plus  quam  fbxa  pordb  (abuften*  <  Mcifb, 
ris  icilinft  oonccdatur  ci  qui  Emphytaifin  ac<^  *,    De  Proaftiis  au-  *  ■<^<^'>r, 
tcm,  qua:  ad  prxdiikas  pcrtincnt  domos,  jubcmus :  fi  quidcm  calia  '  ^**^" 
Proaftia  rcditum  habcant  in  folito  reJitu     ab  Adminiftraroribus  jure  » foiiJo  iwJibb, 
Emfhyteu/eos  ea  frajiari  *  fccundum  prxdi6lum  modum ,  id  cft ,  in  ^b  hi!" 
perCbnam  ejus  qui  accepic,  &  alias  dttas  fiicceilioncs,  uc  nulla  rcic-  i'oca  '*e^Xi«^ 
vario  fiae,  ted  nngir«cfl«d«r '  angmcntoii^  . '  . h^**^ 

Quod  fi  nullQih  redicum  eadcm  Proaftia  habcanc,  tmii  ficeac  Ad-  '  «ccipiat 
miniftracoribus  ea  prxftare  fub  ejuadam  '  quanucate.    Quod  fi  rcs  '•'j^//'^'* 
Emphyceufcos  jurc  ab  anccfaris  domibus  prxftita ,  vcl  ad  Impcrialem  «'^C((* 
domum  pcrvcncric ,  vci  ad  fifcum ,  vcl  ad  alicjuam  "  civitateni,  vcl  id  '  •^"■» 
curiam  vcl  ad  aliam  Rcligiolam  domum :  iiccat  Adminiftratoribus  lo- 
coram,  a  quibnt  ab  inirid  EmpbyccQliticoiiftiac,  quando  ofi  aliam  ^(^^'v^t^ 
ftrfonam    talis  concra^us  perTcneriryimapi&ftare  vohintaceia  {ixua 
incra  biennium :  &  duorum 'iltecQm, .vd  iq^co&TeHnqacceicm,'5? 
annuum  rcditum  qui  padto  conrinctur  acc^erc',  vcl  ipfam  rem  rcci- 
pcrc,  jurc  Emphyccuicos  rcfoluto,  fi  hoc  ipfum  conduccrc  fibi  puta- 
vcrinc.    Quod  {\  qoxdam  finc  loca,  in  q'nbus  pofitac  vctcrcs  domus    "  «^' 
«iimtaB  func,  ez^^qiiiMis  imlliif  ndMis  pcniudisB;cft|p6lli-lbdi'Oolligi- 
tur,  ncquc  laomat  SmM  i^mr  fminM^ 
hiijiifmodi  loca  '*  Emphyteulfeos  jure  perpecuo  pcafltares  fic 
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tur  cx  habitationibus  nondura  dirutis,  candcmquc  tcrtiam  portioncm 
■I  tofieeia»     ctdere ab  initjo  contrajStus  Bmphytcufcos.  Qiiod  fi  Emphytcutica- 
•4  etegerit       fius  magis  r/ig4f    fub  hac  pa^honc  loca  acciperc,  uc  pnus  a:diiicct, 
<e  cx  >i«tafciiiffitis  jpollea'  jpcBfiooiboi  ^Bmidia  ^oitio  Rcligiofis  locis 
pneftqnr:  tt  hoc  ficn  conccdiioiB.  Scd  9t  £  materias  es  &nKiscdi- 
OcUs  lii  eodcm  loco  Emphyteimcaiius  invcnctic ,  (inc  impcdimcnto 
e. «;  a  »t      ets  ucicur.  Quod  d  quis  vclii;  rcm  immobilcm  ab  antcfacis  Rchgiofis 
H^^pte  ufus  nominc  acdpcrc,  non  alitcr  hoc  aaipi^t     nifi  aHam  rcm 

ftatmi  jurc  dominn  prxftct  cidcm  Rchgiofo  loco,  a  quo  candcm  rcra 
•««(^init,  Mcepit  cancuro  habcntcm  ircditum,  quannim  habcc  Si  xes  quae  ci 
»  damr,  &  non  plQnbus  nibiids  gnivatam :  #r  "  poft  mbncm  ejus  vd 

poft  ccropus  quod  ufui  addinim  eft  (ut  tamcn  non  fic  longius,  quara 
•*  Mccpii.  noB  vita  eji]s,(]ui  cepit    )  litraquc  rcs  in  inttgrum  '* ,  tam  jutc  dominii, 
>•  «im  Hdpko.  quam  jurc  ufus  in  eundtm     RcHgiofura  locum  pcrvcniat.  Locationcs 
u«  ram   .    jujcm  ab  iifdcm  RcUgiofis  locis  hcn  conccdimus  in  lantos  annos, 
^uaiico&  incci  concrahcnccs  placuecic :  ut  camcn  non  cxccndaocuc  ulcra 
1.  «1 4  mfdA.  tamim.  annos.   Qupd  fi'60iidgem<nicnionKii  locis  propccr  tribata 
velalitt  neccfiitateB pecuaits  opui  faabcrc  ,  hceac  Adminiftfaroribn» 
rcm  immnhilcm  .fiippopcre ,  &  dare  in  (pcciale  pigpns,  nt  crcdicor 
poflidcat  candem  rem,  Sc  fru^his  cjus  capiac,  &  impucec  ilbi  quof- 
dam  m  ipfas  quas  mutavit  pccunias ,  quofdam  in  ufuras  non  ampHo'< 
••  qoRtapMtio.  ccs  quom  quartom  fortionem  *'  ccntchiiu;.  Quod  fi  Admmiftratorcs  de* 
» (MufiaMit  bitomlblverint,  vcLoc  finiAabat  aedicori  fatisfUt   :  joboBii»  laa 
i. mtjifiin^  ad  locnm  Heligiofom  fediie.  Cemn&fu  aocem  EDBpfayceufim  As 
«^'«tr.         hypochccas ,  &  ulcrt  qqinaucnoium  locaciiHMi  volninni  ficri  a  facro-^ 
•icjaOai      fanldfci  quidcm  majorc  Ecclcfia  hujus  *»  civiuds,  arbitrio  confcnfu 
bcatifSmi  cjufdcm  civitatis  Patriarchx ,  ju.antibus  przfentc  co  rcH- 
gioHi  Occooomis,  quam  Charculariis  ^  cjuidem  majoris  Ecclciiac,  quod 
noB  ad  fiRiudcm  Jpfiua  Ecdefias  cbotiaftus^  fit.  bi  aliis  annmi 
H  pmm  ^iMit  giofis  domibui,  fiquidem  fint*ChaitDlarif ,  jeodcm  modo  eos  fmwe 
phireiittildiiiiaiftracorc.  Quod  Ci  nuUi  Chanulaiii  finc,ipf6sAdmi- 
niftratorcs,  propoficis  facrofan£kis  Evangciiis,  contra£him  faccrc  in 
•iquod         lcnpto  cum  jurcjurando  hujufmodi  mftrumcntis  ,  eo  quod  "  non  ad 
I. «( Ji  •»».   hcnoncm  vcl  circumfcnptioncm  RcUgioii  loci  contra^his  Eac  Occo^ 
"^*         nomis  auccm  &  Orphanocrophis,  &  cctcrorum  loconim  Adminilbra^ 
toiiboSy.&  icojofi:umqiic  loci  ChaRii]afiii,&  pateoribai&  lib^^ 
nam,  &  aliis  qui  jurc  cognacionis  vd  adfiointis  eiieopoltuur,  in- 
terdicimus  Emphyceufcs  &  locaciones  V.cl  bypothccas  rerum  ad  Rc 
ligiofa  pcrtincntium  loca,  fivc  pcr  fc  fivc  pcr  interpofitam  pcrfo-< 
••fucT.t  pcrpc-  lum  acciperc  :  fcituris ,  quod  n  talc  aUquid  fiterit     &  hoc  ipfura 
*'  accepetini,    invahdum  eric,&  omncm  fubftanriam  corum  qui  ctfiefint  '^&.Oecoi* 

9c  ClAtailarionim,  &  AdmittiftiaionMti»        ^  fccun- 
•*  «1  -      dbm  pfV^^Anni  ibcdnm  copnlantor,  mi  "  Religiofam  domum  ex  qua 
.  .  •  {Qm.accacnmt,  poft  inoaiaB  corum  pccvcnirc  jubcmus.   £c  bxc 
^mdbn  de  &ato(^a£U  jnajam  EffllcfiayAipaediigto  Rdigjofa  lods  4 
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C  O  N  S  t  I  T  U  T  I  O     C  X  I. 
quz  incra  Impccialcm  civicatcm  funt,  vcl  incra  cccricohum  cjus,  dif- 
pofimnns. 

•  Orfhanotrcfhii  ]  Vidc  notata  ad  CoiilUtut.  7.  cap.  i.  in  vcrbo  Orfhanttr»' 
fbim». 

b  ^tcehenotreffhii  ]  Vidc  notata  ibidem  in  vcrbo  Ptochinttrtfhium. 

<  Tarariiit  jnre  ]  '^ith.  UafdtruKcr  Jin»tof.  Vidc  Collac.  &.  non  alicnand» 
flut  yetmax.  reb.  EcaeT  $.  quidam  enim.  Cofmas  Magtftcr  nafj^mr.  Pari» 
cos  corruptc  vocant  qui  rcs  Cyprias  fcribunt.  10^«  Tm^iKou;.  A.  nopoiiuwr. 
Pro  iure  coloniz ,  vcl  jure  incolx.  Novell.  lao.  cap.  i.  Vide  lib.  i.  cic.  z.  Cod. 
Conftinii.  14.  Grxcam. 

^  QuoM^iUt^  Vide ibpainocacm ad Conftic 79. cap. |.  in eodem  verbok 

CCQCX,  lim, 

Dc  aliis  auccm  raccofandtis  Ecclenis  &  Monadcriis  «  6£  Xcno-  1.  A-mt 
nikMt*,  &  Nolbcomiis,  &  ceceris  ReUgioiis  domibus,  quap  in  oihni-  f^^^^^^^.^ 
bus  Pfovim  Vnoftr«E  Reipablicse  poucx  Caax,  nec  non  Monafteriis  •  m 

inlmpcriali  civit^ce  &  tcrncorio  cjus  po(icis,con(eqttenter  dcfinicn» 
dum  cft.    His  igitur  locis  libcram  faculcatcm  prxftamus  non  folum  ».  Xl^ 
tcmporalcm  Emphytculin  faccrc  immobilium  rcrum  ad  ipfos  pcrti- 
ncntium ,  fcd  cciam  pcrpctuo  cas  jurc  Emphyccucico  volcncibus  darc 
£c  iiquidcffl,  CuToCtnitx  Ecciefiae  fuerinc,  vel  alix  Religio(je  dointts^  vtrf.  wtt^ 
quaium  adminiftfacionem  Epifcopus  vcl  pcr  fe  vcl  pcr  CUnm  »  ex-  f^^** 
pddiM,  arbinio  cjus  &  conrcnru  fucric  calem  concradum  dcri  juran- 
tibus  pracfcntc  eo  Occonomis,  &  Adminiftratoribus ,  Chartulariis 
cjufdcm  Rcligiofa:  domus,  quod  cx  iioc  Emphyccufcos  contradu  nuK 
lum  damnum  cidcm  Rcligipfx  domui  fiat.    Qupd  Ci  Ptochia  ,  vcl  verj: «  it  d^ 
Xenones,  yel  Nofocomia,  vcl  alia  rcligio(a  loca  Cmt  propriam  ha-  ^ 
bepcia  adminiftndonem,  fiquidem  fatiUt  ionm  OrstiridS  h^Aumt 
conienfu  ampUoris  parcis  Clcricorun:i  Oratorii,  concra^us  procedac,  * 
ncc  non  Oeconomi.  Quod  fi  folum  Xcnodochium  fit,vclPcochium, 
vcl  Nofocomium,  vcl  aha  Rchgiola  domus,  is  qui  pripofitus  ipfis  cft, 
concra(fl:um  faciac,  jurantibus  Admmiftracoribus  carum  fub  prxfcncia 
rcligiofiftimi  Lpifcopi,  a  quo  prxpofici  vel  creaid  fuecinc,  quod  niliU 
ad  iaefionan  vel  circumfcnpcioncm  eorundem  locoium  in  tali  con« 
tndaa.  fiar.   In  Monaftcriis  auccm  pcr  Hegumcnos  *  €ODst^  dc  cum 
ampliore  parce  cjuTdcm  Monaftcrii  Monacnorum  convaifimi.fieri. 
In  liis  autcm  omnibus  jubcmus  infcribi  inftrumcntum  cum  jurcjuran- 
do,  quod  non  ad  Ixfionrm  vcl  circumfcripcioncm  corundcm  loco- 
rum  ncgotium  agitui :  &:  iiac  camcn  obfervacionc  procedente  * ,  rclc»  <  fnrceaeate, 
vadoncm  non  amplius  fieri  (exta  portione  reditus ,  quam  habct  fci 
jure  £mphytcufeo%  prxftica.    £a  autcm  qux  diximus  dc  «dificiis  di^ktmiL 
rnHf  *  perdnendbos  adReligpofitt  domos  in  hac  TmpcriaU  civicatc  po-  *4A. 
fitas,  eadcm  obtincrc  volumus,  CT  i»  'fif  ^  RcHgioiis  domibus.    lU  '  i« 
lud  quoquc  jubemus  obtinere,  ut  fi  quando  cidem  Rcii^iofjc  domus  ** 
vcl  proptcr  fublicM  tphtuiona     vd  propter  alias  ncccUarias  caulas  «HiUcaitftaa^ 
oUmatc  fberidc.^  non  b^beant  ex  tdDus  nAobiUbqs  unde  odem 

FFffij  ' 
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IMPERAT.  JUSTINIANI  NOVELLARUM 
>  pctf«tfi  foC.  debiu  ffrfilvMU  *  :  omc  primo  ^deoi  ordine  in  fpccialc  pignus  rcm 
immobilem  dari  creditori  volumnsx  uc  hujus  pignocis  finiSas-  acci* 
picns  impuicc  fibi  quoldam  in  iplam.  pccoDiam  <xedicam,  quofdam 
vnf.  4         in  ufuras  non  plurcs  quarca  pomonc  ccntenmz.    Quod  fi  non  po£- 
fint  hoc  modo  dcbicum  obcinerc ,  jubcmus  cos  (^uidem ,  qui  a  bcstif- 
beatifliiiioPa.  ^mis  Pathdrchit  "  creantur ,  fivc  Mccropoiicani ,  livc  alii  Epifcopi  fuc- 
rinc  ,  five  Archimandritx,  five  Orpiianocrophi ,  vci  Pcocbocrophi^ 
vd  Xenodochi ,  vd  NofiKomi»  vel  alias  IUl^;Maium  domorum  AA» 
mioiftracorcs  apud  fandiiffimos  Patriarchas,  a  quibns  crcancur,  mo^ 
numcnta  ficri  cum  facramcnco  Adminiftracorum  &  confenfii  majoris 
partis  corum ,  qui  ibi  miniftcrium  faciunt ,  dcbitum  manifcftum  fiat, 
vtrf.  wiJi»     &  quod  non  cll  polTibilc  cx  rcbus  mobilibus  hoc  exolvi.    Eos  au- 
tcm  qui  a  Mctropolicanis  Epifcopis  crcancur,  fivc  Epifcopi  finc,  fivc 
AtdumandritsB »  five  Orphanociophi ,  five  Pcochooophi ,  vd  alia» 
dorooium  Rdj^ofitfum  Adminiftratorcs,  apud  ipfos  fimiiicer  Meczo«> 
policanos  £pi(b(^s  calia  monumcnca  confcribcrc.  Apud  iilos  au* 
tcm  Epifcopos,  qui  vcl  a  Patriarchis,  vd  a  Mctropolitanis  Epifcopis 
"aiftriOifloe     crcantur,  flc  habcnt  fub  jahfeli^ione  "  fua  Monaftcria,  vcl  Ptochia^ 
vci  Xcnonas,  vd  Nofocomia,  vci  alias  Religiofas  domus,  eodcm 
moib  monufflcma  fieri:  fic  lamcn  ot  apod  Pacriarchas,  vd  Mecro^ 
poiitanos,  vd  alios£pi&opos  taUa  monumcnca  fi  fiont ,  nnllom  fii^ 
••  Jamw  niSifiO'  per  his  damnum  vd  fiimpcum  domos  Rtligiofis  '*  paci.  Propcer  hot 
•I  krc  ancB     WM«    v6Iumus  dc  ccccro  apud  Prxfidcs  Prcvinciatvm  vcl  apud  dc- 
fcnforcs  locorum  calia  monumcnta  a  prardidis  pcrfonis  vcl  domibus 
I.  (mm  Jt «     ficri ,  uc  nuiium  decrimcncum  paciancur.    Poftquam  auccm  hoc  ica 
•s»f*         fccucum  fucdc  apud  memoratos  ian^tiflknosPacriacdias,  vei  Mctto- 
H^jrfhn      policanos,  vd  alios  Epiicopos:  tunc  antelacos  Adminiftnuoccs  eju 

locicm  debitum  immincc,  in  fi:riptis  in  publico  loco  civitacis  pvo^ 
•rkMtaii        poncre  pcr  viginti  dics:  &  hoc  modo  adhortah  "  cos,  qui  compararc 
rem  immobilcm  volunt ,  ut  is  qui  plus  pra:ftitcnt ,  alii.s  prarponatur. 
^trf.  mmi  H    His  auccm  omnibus  proccdcntibus  vcnaitioncm  Hcri ,  pcctio  modis 
omnibus  pro  dcbito  dando,  uc  non  alicer  iiabeat  emptor  cautum^ 
aifipiccium  fiiper  iplb  dd>ico  (blvcric:  &  hoc  (pecialicer  infcripoim 
fic  cum  joi^UiaiKlo  in  cmpcionali  confcriptione ,  quod  nihii  ad  Iz- 
«n^iiJI  v«j  fioncm  vd  circumfcripcionem  cjufdem  Rehgiofac  domus  fiat.  Sin 
auccm  pcr  ante£itum  modum  cmptor  caUs  rci  nullus  invcniarur,  ju- 
"« tecipete       bcmus  dcbicum  quidcm  firrcipere  "  crcditotcm  jurc  co  quod  Pro 
soLUto  didcur,  uc  ipiam  poftcfiioncm  credicor  accipiac,  jufta  6i 
■HMmiiMriiii»  fiibcili  j^^mstimie    fiicicnda ,  &  adjicienda  precto^  decima  poccione 
cocius  xftimacionis :  &  fic  in  ea  quanticace  capcie  lem  crcdicorem  pio 
CilotiaDC  firmo  doodmo  poffidcndam.  Sic  camen  uc  Adminiftracores 
ti  «joi  debitwB   ejus  iod  cm  debitim  immnet  '* ,  &  major  pars  corum ,  qui  ibidcm  mi- 
^verf^^Amr-  niftcrium  faciunt,  hujufmodi  venditionibus  conicntirc.    Ea  autem 
KSy  qux  pro  roiuco  imnK>biiis  conilicuca  dacur ,  non  eio^onc  crcdi- 

r  ^^^^^^^^^^^^^^  M  ^^t^^^^^m   ^^^m^^m^m^mmm^  ^^hvvwVW^m  ^FW^  ■ 
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iionum ,  <\ux  ad  Rcligiofum  pcmncnt  locum,  xftimari  oportct  ct 
ftdiru    fuo  ik.  publicaium  CEibunonum  ^m^onc ,  &:  rcli^uo  iiani.  ctedk» 
6t  qm  Miem  Epifcopos  fclOeroiiom!y,vclAAn«iftiaMccuju(hi^  i. 
^  Religiofi  lod ,  uve  in  Impcriali  dvicate)  five  in  Pcoviiidi»pofiti 
l'*^"*^!*  muniacus  cft ,  vei  pottea  inwfnatiw  £uerit,  jubemus  Aoii  ali* 
cer  ei  'in  mioncs  Rcligiofe  domus  imputari ,  nifi  prius  probaveiity 
«jood  ad  caufas  piicdicti  Rcligiod  loci  hxc  proctjpt      fcd  ncnuc  ip-  -fgaed^t 
iura  crolicoccm,  vcl  iicrolcs  cjus,  contra  domum  Reli^ioiam  nabeie 
diquain  adioneffl,  nifi  probaverinc  w  Miy&f  **  ad  RtIigio(am  domum  lo  odte 
ftrtmtMa    pecuniam  procefiUIe :  Ccd  concra  eum  qui  mucuaois  cft, « padacawB ' 
vdl  hercdcs  cjus,  fuas  movere  a^ones.    Hoc  quoque  jubcmus,  uc  i.  w»4 
cxccpta  fan<Stifnma  majorc  Ecclcfia  Impcrialis  civiratis,&:  fanfto  Or- 
phanocrophio ,  &  Xcnonibus,  &  Pcochiis,  qua:  in  hac  ImpcnaU  ci- 
vitacc  funt,  vel  quz  intra  tcrntorium  cjus,  hccrc  omnibus  {andtifU- 
mis  Ecdciiis^  Rdtgiofis  domibus^  nec  non  Monafterii^quae  vd  in 
'  ImpffiaH  dvttace,  vd  in  diverfis  Psovindis  pofita  fimc ,  permnta- 
(iones  /ecum  *'  faccre  cum  indemnitate  tttriu(que  loci,  conlcnticnti*  Hmmkemt 
bus  in  fcriptis  vcl  pcr  dcpofitiones  huic  concradlui  non  folum  Admi> 
niftratolfbus  urriufcjue  Rchgiofi  loci,  fcd  cciam  majorc  parcc  eorum, 
qui  ibi  mmifterium  faciunc.    Rcs  autcm  immobilcs,  cjux  ab  Impc-  i»  WJKiW^ 
mli  domo  ad  quemcumquc  Rciigiofum  locum  pcrvencrunt,  vcl  pouea 
pervencrinc»  nuUo  modo  vendi  vd  fii^>oni>  vd  pcrmucari,  vcl  quo* 
fumque  modo  alicaari  oc^Kcdimiis^  nec  fi  fccum  Rdi^fie  domna 
^6  diquid  fccqnnt. 

■  I/eg»meHof]  t^.  A.  HigunEieaus,*Abl»as  vcl  PrarfirAiK  Monachomm. 
*7ith.  Primus  Monachus  Novcll.  4,  cap.  9.  nr  Epifcopus.  D.  Ambrof  dc  di- 
gnit.it.  Saccrdot.  Primus  Sacerdos.  Anailaltus  fiibiioth.  Tlicodorus  Hcgume^ 
nus  Studii.  Dorothcus.  0fo</^o;c  0  9f  «M^ov  in(!>lu«»e  ndm^t  rfyty^wc»  I<lem 
An-iftafius.  Ciim  Epifcopos  6i  Hcgiimcnos  ordinalTct.  E7n«oTOt<  ?n>?\ct4  xyi  ' 
il^pSfov  ide^iau^.  Liuchpcaod.  i.  Rcr.  pcr  £urop.  geft.  -cap.  x.  U(  cvidam  ier< 
Vucc  V^tft^w.  Imprcfl'.  iytftfn»  Comipte  (brfiun  Nov.  ff.  a/gt  ^'St  ti^v/Biim 
f(-n  ty!  '^Kfiaiaelmt  JuVisai.  An  pcr  Occonomum  vcl  Apocrifiarjum.  Sic 
Nov.  6. 

lik.  Ljbenc.  cap.  17.  Hreriarii.  Fa£kus  eft  icenimOecononins^  h^ens  enifaf 
omdmn  EBCIirfiamin.  Vec.  caiiieniiicei||ces  Avtlusuic.  Abbasss  ««|ic; 

CCCCXI,  Idcm. 

3.  NulU  liceat  '  Monafterium  alicnarc  ,  ut  in  profanum  ftatum  i.itmMMfy»' 
tranfcat  t  fcd  Hccat  Epifi:opis  hujuGnodi  facinora  cmcndarc  ,  &  in  f^:  ^  ' 
priiU  lutm  iiacum  locum  reduccrc.    Si  <^uis  autem  ex  prscdi^tis  locis  ^  1.  m  ji 
cscepmvnjo»  fiedefia  imperialii  urbis,pofid&onctti  tabcac  ciiMf*^* 
dorimis  fra^^njiU^m  * ,  exxpia  nullos  t editus  ^mObo  loco  prMfigtw  <*^'*  ■mwiaa» 
ticuitaccm  iit)cwm  damgiAdmimftiaigriliusiUtig^  ioci  calcm  poC '  '^* 
(cifionem  aiicnare ,  quocumqne  modo  pucavcrint  commodum  eidem' 
Rdipofo  ioco  forc,  mooumcntis  fcilicct  in  cali  aUcnationc  facieadif  -  *  ■ 

aptidiiios ,  a  qupbus  Adauaiftracoces  uiuun  logonim  prspooUfiCtt'^ 

FFff  uj 
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vd  crcantur:  &  jurantibus  pcr  Divinas  lcripturas  liis  qui  iifdem  locis 
prxpofici  func,  &c  majorc  panc  corum,  qui  ibi  mmiitcrium  faciunc, 
•  auod  nulla  froMtunt  * ,  nulla  gcacia,  nnlU  dxcumrcripcionc  alicnacio 
t  ^HihnS'  bac.  Oeconomb  autem  vel  Aamihiftraioribiis,  vel  Cbiicolaiiis  («/i^ 
^f£fx  titmfK  <  Rcligion  loci  &  parcntibus  &  iibeiis  eorum  &  aliis,  qui  vel 
cognacidnc  vcl  jurc  nuptiarum  cis  copulantur ,  locacioncs ,  vcl  £m« 
pbytcufcs,  vd  cmptioncs,  vel  hypothecas  rerum  immobiUum  apud 
coftlcm  Rcligiofos  locos  pcrtincntium  fubirc  vel  pcr  fc,  vel  inccrpoH- 
cam  perfonam,  fub  iiTdem  poenis  inccrdicimus,  quas  fupcrius  dixi- 

*  additmri»  «rf-  *. 

turn  cjuoii  fi  tale  aliquid  perpctratum  fuerii,  S:  lioc  ipfum  ioTalidun;  eiit,  &  omnem  fLbftantiam  eorum  tjui  ceperint,  lc 
Occonomoruin  flc  (^atniUuuotuii^lic^AdaiiniftratotiuD  quibus  reciuidum  pixdiduin  moduia  cofttiatux  ,  in  iUiigiofini  doa 


CCCCXIL  iJm. 

t.iiJintfu-  4.  Si  quis  aurcm  condu£tor  vcl  EiT^phytcuticarius  rem,qux  ad  lo- 
cum  Rcligiofum  pcrtincc,  dcccriorem  cam  fcccric,  vcl  pcr  bicnnium 
Emphvceudcum  Canonem  (ivc  racrccdcm  non  {blveric: :  liccac  Ri^ 
■^■yhami.  ffe/o  loco '  eum  expellere  de  locacione  vd  Emphyceuleos  toncra^» 
u  RiipoSiMi  ^  fjogeto  ab  eo  cranfa^d  cemporis  de^ntm  *  Canonem,  &*proptcr 
cmponemata  nullam  ci  compcterc  adlioncm.  Sin  autcm  nolinr  *  Ad- 
miniftratorcs  Rcligiofi  loci  eum  expcllcrc :  id  quod  dcber,  prxftct:  & 
tencac  rcm,  doncc  tcmpus  ftatutum  tiniatur :  &  Canoncm,  fccundum' 
quod  *  eft,  prxftcc.  Quod  ft  fugcric ,  liceac  Adminiftracoribus 
Rdi^f^  loci  indemnitacem  fervace  cx  cebus  ipfiiu,  &  propccr  cmpo^' 
nemacianullam  dmcce  a£kioocra. 

C  CCCX 1 1 1.  Idm, 

Un^tAiyM^  S-  SandifTimis  Ecclcfiis  Odcfli  &:  Tomcos  pcrmiccimus  ahenarc 
wnif.  j.g5  immobilcs  pro  capnvorum  rccicmptionc  :  nifi  forte  '  ad  hoc  cis 

t.vimtnJi.  pracfticx  fucrinc,  ucnuilo  modo  ahcncncur.  lUud  quoquc  conccdi- 
mus ,  ur  Hierofblymitana  (an^tiflima  Ecidefia  licentiam  habeac  do-^ 
mus  fuas  in  cadcm  dvicate  pofitas  vendece,  non  in  minorc  pcedo 
quam  ex  penfionibus  carum  per  quinqua^ocaaanos  coUigtcor,  nc  cx 
ea  seftimationc  alius  ccdicus^melior  comparecuc. 

CCCCXIII I.  lim  

f.i)4«i^  •       G.  Si  quis  cuicumque  fan£to  loco  vel  in  Imperiah  civitacc,  vel  in 
.,  ,     Provinciis  poiito.  poflcirioncs  pcnuria  laboranccs  donavcnc,  vci  vcn- 
•  .dideciCj  ycl  alio  modo  prarfticeric,  vel  icliqucrit:  jubcmus  pro  caitbus 
_  ...^     -ijBbus  iiuUam  befioitem  pcrpcci  RcIi^iofiuiLaai(tomiadt]uam  calis  polf- 
'    '    idCorfffcvenit,  .fivc  pubhcarum  fundidilum- nominc  ,  five  alcerius 
cujufcumquc  caufa: :  fcd  tocum  gravamen  in  cos  qui  dcdcrimc,  vcl  hc- 
•  lE<0|ndo     rcdes  corum  rcdirc,  co^endos '  rccipere  talcs  pofTcfliortes ,  &  rcftitucrc 
^  rH9(i4ibftantiajKcUgiofo  Iocq  omnc  dcuimcncum^tjiu^d  cx  caii  caulk 
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ei  contifft  *.    Sed  0- »     fraus  intcrccfTcric  taiua^  ut  tUAm  ♦  p^cunia  •  cootigerir. 
R&Iigioro  loco  praeftecur  ,  uc  poflcITiones  illas  Rcligiorus  locus  fufa^  »•  •»  ^wi  i^- 
^irff  '  ■  jubcmu^,  !Qris.t|ui  dcdic,  vcl  hcrcs  cjus  rtapiat  *  pofTtfnoncs,  «  M  . 
^  pecMntMS  '  non  exigac.    NuUi  autcm  JEcclcfuc  ncctlTicatcm  impom  Ita^^ 
voluauis  polTciUoacs  ubicumquc  po{itas«quamvisfaulcs,  cooipaiare»  -  ^3i!|„  ,  • 

CCCCXl^,.  iJem.      ,'       ;  riiw««. 


7«  St  ams  lifiis  nomine  rem  iounloi>H(!m    E6deliai  Pio«!m:la]i  ao>  i.  iiA^t  M^.- 
cipeie  aini> ' ;  eodem  jure  *  &  iiib  iiiHein  anJSa»t^km  *  accipiat ,  quas  f'^';^ 
fupra  diximus  in  £ccle(us,  qiue  tis  J^^JIi  csvisire  f  func,  vd 
«rrciMnirM  *  ejus  pofiix.  .4  iH^l^^ciiii 

•  Mil 


C  C  C  CXVL  *De /ktit  n^afts  cujufcumcjue  Ecclefia  W  Ordtvrii, 

8.  Hxc  de  rcbus  immobilibus.   Nam  dc  facris  valis  cujulcumquc  «.^^  Jif,-,. 
-EcclciGbe  vel  Onicor^  jam.  legem  pofuimus  ut  non  Miter '  licc»c  ea  aiA 
aah(^«,  niii  piedum  eonim  piocedat  in  redempcionem  cafipvQtum. ' 

Mfer  cnim  vendi  vel  obligati  non  pofliint  5ift.«iitemKeltej«)l(idb< 
mtisiiabcat  fuperflua  vaia,  qu«  nullum  u(um  neccfllirium  /^nimr 
ipfa  autcm  debitis  pra^AVMur  ' ,  &  non  funt  *  ahx  raobifcs  rcs,  cx  i 
quibus  polfunt  dcbica  pcrfolvi :  liccntiam  Jamus  '  adbs  intcrvcnicnti-  *  [^,taj„n, 
Dus,  fecundum  modum  fuPerius  prafinitifftt  '^memorata  fupfrfliJ^  vala  •  fufHdciBi.  . 
Ycl  aliis  Rcligio^is  locis,  u  hoc  eis  ncile  Gt,  vendere,  vei  cooflare  & 
fimiliccr  vcnddre,    corom  pcednm  debiti  AodiiAe  'dare^  ur  mii^ 
mobHes  non  alienentur. 

CC  CCX  VI I.     Qmbus  ftenk  ftibjiciuntitr  ,  ^  frtfentem 
Cmfttimmem*mdtmnm,  ;  *  - 

9.  Si  contta  ca,  quz  diximus  in  przfcnti  lege ,  contra^us  02C  in 
rebus  mobilibus  &  immoj^Uibus  aa  Rcligioram  pcrcincpici^i^^  .do- 
moni; jobemus icd(&  qddem  eidcm,  Rcligiofo  Iqco      tn^  j^.} 

aliquid  (ecucum  cft>  cum  mcdii  tcmpoiis  frudtibus :  maaearj[4t^  •„  .-.ii 
apud  cumdcm  Rcligiofum  locura  &  prctium  ,  &  (1  quid  tcpiitiifi^ 
cionis  vcl  fiermurationis  *  gratk  vcl  altenus  cujufcnmquc  cdufat        '  commtttaticmti 
minc  ci  pratfticum  eft.    Quod  fi  Emphytculis  fa^a  (it  contra.  ca  quae.j.  wvi  v*»»'- 
difpofuimus :  rc»  quidcm  Rcligic^o  loco  reJd^ur  >  .■  pa^^Mm-auc^m.'"^* 
Emphyteocicam  pratftet  Emphyceuticanufi  (c^^ 

jnentorum  qui  in  hujujmdi  *  cpntra<lu  fomfofu^  f  lufMQSi  ■•td^      » Sj^rpofi» 

Qupd  ii  donaca.  fueric  rcs  ad  Rcligiofijm  locun^  pcrdnens  ;  rcdda*  *•  ^ 
rur  ei  cum  medii  temporis  ftudibus,  &  aliivd  tantum.  **  quanttinT  ea-  « tantomjem 
dem  rcs  digna  cft.    Sin  auccm  hypothfca  ^  concra  pricdidas  diftin- *.  «•  Jli-ijwHw. 
Aioncs  data  fucxit :  crcditor  qutdcm  debiiuia  amicEac,  &  rcra  Rdi-  *  ^*»****^ 
pofo  Ipoo  leddatr  .TabeUiones  atttcm,  qui  concra  prarent^|^^ 
ib&tuiAeOXl  camfanere  Auf  fuerint  *,  perpctuo  cidlid  cpndemnenCHlg 
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C  C  C  CXVl  I  L     De  yi  ac  potefiate  Conptutiom  m  tempore. 

%.dJtmmtt  10.  Quidqukl  anrc  prarfcntem  ConjHtutMHm'  fa^um  cft,  fi  qui- 
'^'  <lcra  fccujidum  lcges  vcccrcs,  valcat.    Sin  autcm  advcrfatur  cis,  ra- 

dicitus  cruacur.  Dc  occcro  aucem>  vecehbus  lcgibus  in  hac  partc  cva> 
rm-  cuads,  praBTencem  legem  in  nofir^  KfifMcn  *  puUtdare  >  pmcimus  «. 
DaT.  VII.  Id.  MaIAS  COKSTAHTXir.  IlCV.  PN.  R  JUSTIM. 
liSHnM.       PP.  AUO.  AXV.-XVIIL  VOST  COS.  BASXtlL  'AH}I.  XXI, 

4-r«i»^.        CPN&TITUTIO  CXIL 

Jttbctur  ttc  fioe  oonfiilcacione  Principis  unurquif<pie  Sadex  legibus 

Sa$it ' 


^  ■      I  Udex  fcncenciam  dcfinicivam  ex  fuo  arbicric^confentancam  legi- 
•  J  bos  pnMDats  &  nan  nntnt  indicacione  ad  noftnm  Clementiam^ 
iKC  fefeac:  €cd  4pKtd  fibi  vifttm  fberic  legidiiuimg^dicac  poft<]ii«a 
peileftiilimc  dc  licc  cognoveric.  Qux  fimilicer  obtinere  jubemus,  fiv6 
^l^^i  «M»  anni^  five  duo,iive  pbies  Jodicesfucdnc  caiife  a^ftm^  oigjMivni.*. 

^^tM'.       CONSTITUTIO  CXIII. 

Quzftores  ctiam  non  uti  vcrbis  convenicntibus  Majdlati'  £c  ttcintct  ilieD» 
luum  appeUancium  ncgocia  Judiccs  pedcnuencur.  Ec  omnes  Judices  appek 
kndbns  ttna  nfejbca  oes  aocedo»  noa  difeuir.  Ec  qiue  fic  poena  eocum 
qni  lice  fiiceie  AiRnkninc.  • 

C  C  C  CXX.  Qnwnodo  SAcrumjiuditoriitm  ceUhrari  ofcrttt. 

.  i.TNvcnimus  Quzftorcm  &  Przfcfhim  Pratorio  '  pcr  Oricntcm  in 
^Sacto  Auditono  iiirdcm  intcrlocutionibus  uti,quibus  nos  utimur  : 
J^Ug^  •  dicebanc.enim,  Noftra  Serenicas,  &  Noftta  Manfuttudo  *.  Ec  Advo- 
'  jIs^  *  ^  iiifilem  voc^Nls-ad  cos  utebancor,  &  tn^»  eodetn  >  omnes  orn»*' 
btticut,  quo  tamum  uti  apud  *  Pdncipem  Iket.  Nos  autcm  Quxfto- 
rem'  ^idem  cum  Procfcdo  confidere  ,  &  calcs  caufas  audixc»  &  legi- 
dmos  calculos  profcrrc,  &  confueca  fcrinia  *  in  talibus  cauHs  fuum 
ininifterium  prxbcrc  pcrmittimus.    lUa  autcm  illicita  vcrba  6c  'vefii- 
fWR-f  yindicarc  fibi  nulli  concedimus.   Sin  aucem  iioc  jiat  *,  Majcf- 

tads  ctiiniiietemeiatores  obnoxii  Innr. 

■  ■  ,   ., ,  1  . 

■  (oujket*  fidtU^y  Titb.  Apicibus  liccerarum  diveilis  ab  aliis  ucebaomr. 

Ul  ib^  diTiiiii.  Ly.  C.  ad L^:0»nel.  de  fidC 

.'.'''•.'.*«".-.  I  f  .# 

 .  CCCCXXL     T}e  AppeUationibus.  ^rr 

! 

_  i,  in  omnibus  provocatiohibus  hoc  obtincrc  jubemus,  ut  appei- 
lacione  faifta  intra  tcmpus  ftaturum,  utraquc  pars  fatalcm  dicm  ob- 
fcrvavcriCj  finc  diladone  Judiccs^  &  ca  <^u«  z€u  iiiac,  pexfccuccncur , 

&legi- 


•CKiant, 


C  O  N  S  T  I  T  U  T  I  O     C  X  I  I  I  I.        6ot  • 

6c  legitimum  calculum  profcranc.    Quod  fi  folus  qui  appcllaviCj      'mtttTii,  ' 
traifcrit ' ,  Judiccs  cxpcCtcnt  ufquc  ad  ulcimum  faralcm  dicm.    Et  fi 
;s,qui  vicit,  non  mvcauiur ,  pccfccuccmur  ada,  &:  finis  lcgitimus 
^iiacttr.  Quod  fi  vi£kor.  mtrt^utrit  *  ,  &  *  is  qui  appdbvic ,  rcquificus  ■  imfk, 
non  inveniAcac»  cacpedkenc  Judiccs  non  (blaniultiiiuim  fatalcm  diem, 
ied  eciam  ccmpus  reparacionts»  id  eii^  cces  ihea&s.i  QpMlii     fw-  <ui 
g«f  » tranfadis,  is  qui  provocavit,  non  invcniatur,  nullatcnus  tcm- 
poris  curfu  calculus  confirmctur,  fcd  ex  una  Jiarte  *  Judiccs  pcrfcru-  ♦  ex  ntraqtt»  ptt. 
tcntur  a£ta  prioris  judicii  K    Ec  fi  quidcra  rcific  pronuntiatum  eft,  I  ^«»1«^ 
wifmm  *.  Qooci  fi  aliqoiil  non  rcOe  habec,  debeiic  hoc  corrigcrc, 
&  lcgitimum  caiculum  proferre.  Semd  aucem  appcllacionc  intra  f^- 
tJtt  iia  '  vd  ab  una  vel  ab  utraque  parce  introduda»  nuUacenus  " 
bicnnalis  tcmporis  tranfadbionc  primus  calculus  confirmctur,  fcd  vc- 
ritas  (Si  jufticia  perjcrutetur  '  ^  &  finis  Icgitimus  t.ilibus  cauds  impona- 
tur,  five  una  fivc  utraquc  partc  pra:fcncc.    Ec  proptcr  hocjubemus  •'"■**■» 
in  ralibus  caufis  non  in  primo  introitu  omnes  cognitionts  referri»  icd 
fingulas  propriam  diem  prafcriptam  {  haberc 

.*  CCCCXXIL    Jitm.  , 

).  Offloes  Judices  lcgibus  non  intordidam  prcyvoeationeffl  incra  ^mki^ 

ftatutos  dics  rccipcrc  non  rccufcnt.    Inrra  triginta  autem  dics  poft- 
quam  provocano  porrc^Sba  cft,  a<Sta  cum  fua  pr.(fcriptione  '  licigacori-  •fiiUaifMM 
bus  darc  '  ^  uc  illi  apud  compcccnccm  Judiccra  ea  »  incimare  pofiinc.  " 
Si  quis  zvxtm  ^HdicHm  *  hoc  facerc  diihilerit,  calculus  quidem  cem»  *dti»» 
poris  cran(a£tiime  non  conficmabicur.  Ipfe  autcm  Judcx,  qui  ea  non 
titjeriiuA^ »,  &  qui  miniftcrium  ci  praebcnt,  omnc  damnum  ,  quod 
licigacor  paffus  nicric,  adlis  ci  non  cditi5,  ,dc  fuis  fubftanciis  reddcre 
compcllantur,  &  dcnas  auri  Ubxas  pcenx  nomine .  noftus  privacis* 
inferendM  *  cxolvanc.  Ito^fiwS» 

C.0  1<rSTITUTI0  CXIIII. 

Uc  fr;irrura  filii  cum  fr^ribus  6c  parcntibus  dcfiinfti  ab  ioccfiaco  voccncur.  Bc 
uc  allcgcncur  ancennptiales  diiBatidoes.      uc  pssieixes  qui  recondo  noh  nu- 
bunc  habcanc  parcem  fccundum  jus  dominii  in  ancenuptias  donacionibus 
docibus.  £r  uc  xqualcs  itnc  pccnx  adverlus  viros  vel  ^ulicrcs  iinc.raciaiie 

'  micceftes  te)NUitiiiii. "  .  ^  '  ' 

C  Q  C  CXXI 1 1.    De  fttccepone  tju^c  ah  intejiato  defertttr  jratriints , 

iMt/ lumifkAk  Avd''£iAsd  GL^^liioid  piijBFSCta 

1^^]^^  Oftras  leges  corrigeCenan  tatdamus,  nbique  quod  coiivenic 
♦iLgl  Ihhfoftii  ittvmiieiwlcniqtfcgg  qBwau  Sandpiu^cx  hoc  cem* 
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<oi  IMPERAT.  JUSTINIANI  NOVELLARUM 
*idAi>        porc,  fi  quis  inccflacus  deceflfcric  fracnbus  denli^u  '  cx  utroque  paren^ 
•  «oaaiH  .  ^j^-  ^Qpjj^jjj ^  ^  £ljQ      fracrc  antca  morruo ,  qui  6c  ipfc  ex 

ucroQue  parence  ei  (ofdaiwtiir  S  &  aliquo  ez  perfonis  afcendcncibus, 
limuf  oinnes  ad  hcfeditatem  vocan ,  &  afceiidcntcs  pcr(bnas  non  in^ 
pcdirc  fratiis  filios  ad  hcrcdicaccm  dcfun^  capicndam.  £c  uc  iim- 
piicitar  dicamus,  quem  dedimus  cis  ocdinco^  afix&dcncibus  perfonis 
iion  fttppoficis ,  eundcm  cis  pi»flamiis»ctfi  paiences  caiifianc  S<lc 
ciqtis  ncrcditatc  agicur. 


CCCCXXJIII,  SifnfmmtfAMduutU^  'mtim4Mmmjmiu 

I.  («iiHrt  X,  Si  propccr  nupcias  donacio  quingcncorum  folidorum  quantica- 

<  poAhac.      ccm  excedat:  inctmari  cam  jal>emns  monumcncis  ^ublick  ' ,  celcbran^ 
dis  in  hac  qoidon  R-c^  civitatc  apud  Ma^iftium  cenfijs :  in  Proviiv- 
•yt         ciis  antem  apud  dcfcnrorcs  civicatum^vel  apud  quos  hitji^ueJi  *■  mo* 
*  ^  numcnta  agi  poflibile  cft.  Sin  auccm  non  infinuetur^/r  *  quidcm,cx 

parcc  mulicris  ,  proptcr  nuptias  donatio  'valida  * :  cx  panc  autcm  ma- 
riti  irrita.  Et  idco  matnmonio  foluto ,  mulicri  quidem  antc  nuptias 
donacio  five  cx  toto,  iivc  cx  parcc^  fccundum  quod  cafus  cuicrrc, 
finc  ullo  obftaculo  compecac.  Marico  anteni  docis  xctendo  five  ex 
pane  five  in  totom  iecunaum  evcnim  qnalitacem  nullo  modo 
daniT:  qiiia  in  poccftacc  cjus  fiicrar  propcer  nupcias  donadonem  ulcrt 
quingcntos  folidos  conllitucam  adlis  infinuarc.  Et  ideo  pcriculum 
non  mcimatae  propccr  nupcias  donacionis  ad  ipfum^non  ad  molietaii, 
rclpiciat.  "  '  '■ 

CC  CCXXF^  T)thkfdfecimdMfmcmmm»im^^ 

UiwmHAmk     3-  Si  mulicr  marito  fiib'dcfiniidaa.ad  (ecundas 

nopcias,  habcac  quidcm  ante  tuipciaS  donationis  'ullinifruftum,^  (e- 
cundum  quod  jam  diipofuimus.  Lucrccur  autaii'&  pidrdonem  pro- 
prictatis  ranram,  quantam  numerus  *  libcrorum  cjus  concedit,  uc  ipfa 
quoquc  pro  uno  nlio  liabcatur.  Quod  autcm  de  matribus  diximus , 
hoc  &  dc  patribus  incclligcndum  .cft,.££  dc  alus  pcrfoms  affqtdcn- 
h  timn    qu«  non  ad  (ecu^iffiu  perven^mc^iu^cias.  V-  '  > 

CCCCXXFL   Si  wr  vfl  uxorfinejcdrfs 

.  dtfilverit. 

y^'^!  4.  In  ruperioribus  pofica  eft  Confticucio,  qua  cftvecor,  nc  Jwor 
U"mth!raMr  "»<»"'^«y^f '  "HC  caufa  cidcm  Confticurioni  cognica  matrimonium  dif- 
«ii>.  MusRiatv  £blvcrc  audrant  Quod  fi  hoc  aufi  focrint  facinus  pcrpctrarc,  ncxnis 
nxori  quibuldam  eos  lubjicimus.  Ipiis  auccm  pocnis  relcvavimus  maruum, 

's^d**"  grayiorc  animadvcrfione  mujiicribus  im^ofita.  '  h^nclcecm  piC-r 
«dlrc" nfo'c6rrigcntcs,  jubemiis  jd^em  «ienis  tcmeraiios'inaricos  fubiidai- 
<  ttuof  uc  coni.  ^  ^<l*>c  muhedbus/1^0^)^  Anc»aa&  jeg^^  '  im^ierei 
'  ^*'"  ao&uam  MK  ia-^  delftft«.'par.paEnn!aira9W  immitiMw"*  ^1>4i;* 
7  '  ■■  ■ 
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C  O  N  S  T  I  T  U  T  I  O  C  X  V.  6oj 
Kal^  Seft.  Cohstp.  Imf.  DN.  N.  Just.  PP.  Au-c. 
Aim.  XXII.  POST  CoMs.  Basilii  anno  VI. 

CONSTITUTIO    CXV.  w.^^/ 

De^tejnlis  Ecclciufticis,  ic  qiut  oporcec  obfecvati  in  oidinacionem  EpiTcopo- 
nim ,  Ycl  otnnium  Qcfioonim.  Ec  <ie  Monachis  tKrniTque  reacus,  coaimquo 

'  Abbacibus.  £c  uc  adfoipcicti  ia  Monaftedum  conveifi  poft  definicum  taa- 
pus  non  t^ctancur. 

CCC  CXXyiL   De  bropofio  Conflitutims ,  tft*  Je  Eedefifiids 

dtvetjis  C4fittiik  (oqmtnr, 

k.1  Admildftiatbne  &  privilcgiis,  &  aliis  diverfis  capitulis  ad 
w  #Ecclcfiasagalias  Reiig^ofas  domtis  perdnentibtis  jam  audiMm  '  * 

difporuimus :  ia  pnefend  aucem  ea,  qux  de  Rcligiofiifimis  Epifcopis 

&  Clcricis  &  Monachi?  antea  in  divcrfis  Conftinirionibus  dij^ojfta^  •  <iirj>crfii 
fum,  cum  compecciiu  cmeadacionc  iuc  contmerc  *  kge  xitiaiavimus. '  ^'»^s"^^^ 

CCC  CXX VI 1 1,   T>t  Ef^tofomm  smi/ientiotie. 

X.  Sancimus  igitur,  (^uando  opus  fucric  Epifcopum  crcari,  Clc-«.  w^v^. 
licos  &  Primaces  civitaris  ejus  cujus  Epifcopus  ddTderatur  fieri,  in 
tribtts  perlbnis  decrcta  faccrc,  propofias  faa^s  Evaogeliis,  periculo 
animx  (lue  «lirailiv  m  iff/is  deemis  '  >  quod  aeque  propcer  aliquam  *  ^i^iio 
prxftationcm ,  ncquc  proptcr  promiflioncm ,  vcl  amicitiara,  vcl  aliam 
qualcmcumquc  caufam,  fcd  fcicntcs  eos  icCXx  &  Catholica:  fidei,  & 
honcftx  vita:  cfTc^  &  littcras  fcire,  eos  dcgcrunt  i  &  quod  ncquc  uxo- 
lem,  ncque  liberos,  eonun  quls  b^Aet  ^«  neque  concubinam  vel  li-  * 
becos  nanirales  cognofcnnt  enm  babuifle  vel  habere :  (ed  &  fi  prius 
uzorem  quis  hi^idt  * ,  Sc  ipfiun  unam ,  Sc  primam ,  &  ncquc  viduam, ' 
ncquc  marito  disjunftam ,  nequc  lcgibus  vel  facfu  *  Canonibus  rc-  *  '""^ 
proDatam ,  id  crt  ,  fccnicam  ,  fcd '  ncquc  Curialcm ,  W  *  taxeotam  \ 
cflc  cum  cofftofcunt ' .-  vcl  Ci  Cuhali  vel  taxcotica:  fuppofitus  cil  coa-  >  raj^noTcut : 
dicioniy  fciune  in  Monafterio  aon  minus  quindecim  annis  folitariam 
vitam  pcrcgifle.  Etboe'  aiicem  decteris  opdrcet  imponi,  quod  non  ■  h« 
minus,  quam  cri^ta  quinque  ztacis  annos  agere  elcdam  a  fc  pcrfb- 
nam  cognolcant,  ut  cx  tribus  pcrfonis ,  ])ro  quibus  talia  dccreta  fue- 
runt,  mclior  crcarctur  eIc6tionc  &c  periculo  crcaroris.    Curialem  au-  iiftmtf 
tcm  vcl  taxcotam  qui  fccundum  ca,qua;  dixunus,  per  qumdccim  an-  ****  ' 
nos  in  Monaftcrio  moratus  cft,  &  ad  Epifcopacum  provcdlus,  libe- 
lum  elTe  propria  emMdime    fic  camen  ,  uc  fiberatus  Curia  quaccam  j^**""^ 
portioncm  fui  pacrimonii  fibi  rerineat, ceteris  rebus ipfius  (ecundum 
noftram  iegcm  Curia;  &  publico  viofdicandis.   Damus  antem  liccn-  \  ^A4»  i» 
tiam  illis,  qui  dccrcta  faciunc,  fi  qucm  LaVcum  citra  Curialcm  &Ta- 
xcotam,  dignum  pr.-cdictjE  cledlionis  cffc  putavcrint,  talcm  homincm 
una  cum  aliis  duobus  Cicricis  vcl  Monaciiis  cligcrc  :  fic  tamcn,  ut 
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^o4  IMPERAT.  JUSTINIANI  NOVELLARUM 
Ij&cm  qiu  boc  moilo  ad  Epifcopatiim  doObas  cft,  non  ftattm  Epif-' 
copus  creccur :  fed  primum  Clciicis  non  minus  thbus  menfibus  con- 
numeretur,  &  ita  fancStos  Canoncs,  &  facrura  fandtac  Ecdcfix  mmiC- 
tcrium  cdo<Shis,  Epilcopus  creatur.  Qui  enim  alios  doccre  dcbct,ab 
>•  ordioaiioocm  aliis  poll  confecrationem  '°  doceri  non  dcbct.  Quod  fi  in  aliquibus 
f;  **'  locis  non  invcniantur  tra  "  perronx  ad  talcm  clc^boncm  idoncac : 
Ikeac  dccrenim  iaciainbas,  &in  duabus  vel  in  una  pafona  decre- 
tnm  £icerc :  ut  tamen  omnia  ancefata  habeat  ceftimonia.  Sin  aucem 
lu,  qoi  debenc  £^icc^nun  digerc,  talia  decreta  intra  fex  menies  non 
fcccrint:  pcriculo  anima:  fuac  illc  cui  competit  confccrarcEpifcopum, 
♦.  aKn'^'  confecrct,  omnibus  aliis,  c|ux  diximus,  obfcrvandis.  Si  quis  autcm 
prxtcr  memoratam  obfcrvationcm  Epifcopus  crcatus  iic ,  jubcmus 
eum  modis  omnibus  Epiifcopaai  cepeUi ;  red  &  illum,  qui  coocra  fasDC 
prxccpta  aofiis  fueric  £pi(copum  con(eccare,  fcparari  pcr  unum  an- 
num  a  (acro  minifterio,  &  tocam  ejus  fubftanciamt  u  «pialicumqoe 
tcmporc  vcl  modo  in  ipfius  dominium  pcrvcncrit ,  proptcr  dcli^bun 
^uod fcdc,  dominio  Ecdeiijc  cujus  Epifcopus  cft^  vindicari. 

CCCCXXIX.    'De  4tccrf4tmht  Effafar^ 

I.  A'  1«  «       $'  Si  quis  antem  cjus ,  qui  ad  Epifcopacus  dcdos  cft  coniecracio- 
ncm ,  accofacoc  exdtecic  m  CM$fd  '  qux  pcr  lcgcs  vcl  per  Canoncs' 

•  idiaMr"''  pojft  inhiben  *  confecrationcm  ejus,  prius  dc  accufatioDc  Epifcopus 
(]ui  confccraturus  crit ,  difccptationcm  faciat,  vcl  prxfcntc  accufacorc 
ic  implcntc  fuam  accufationcm ,  vcl  non  implcntc ,  fcd  pcr  rrcs  mcn- 
fcs  diiFcrcatc.  £t  fiquidcm  invcncric  eum  qui  cle^s  e(t  obnoxium » 
I  si  vcw  inhibcacur  conlcciatio.  £imw  vcn  fi  >  innocens  appareat,  non  im- 
pediatur.  Sed  accu6tor  qui  vcl  non  probavic  id  dc  quo  accufavic, 
vcl  fi  defticutc  liccm ,  expcllacur  Provincia ,  in  qua  domicilium  habct. 
l.iiiK«c«e^  Si  quis  auccm  accufAtum  ♦  confccravcrit ,  confccratus  quidcm  Saccr- 
SMtm-        dotio  cxpcUatur:  quiautcm  confccrare  cum  prxcipuatus  cll,  fupcrius 


««^^«"  cxpolius  poenis  fubjiciatur,  id  cft,  uc  pcr  unum  aunum  minifierio  * 
< «'wj^ii»   laoo  abftineat,  &  isrm  *  iUins  Ecdeto  addicannir  cujus  Epifco-' 
pus  cft. 

CCC CXXX.    Vt  nnSa peemU  dsta  Epifcopi  cmftcrentur. 

i,^tAwmm  4.  Antc  omnia  illud  obfcrvari  fancimus,  ut  ncmo  fub  prifta- 
tione  auri  vcl  altcrius  rci  Epifcopus  confccrctur.  Quod  ii  talc  aU<juid 
admiifiun  fiicrit,  fcmctipfos  &  fuas  animas  hi  qui  peconias  acdpiunt 
vd  prxflbnc,  &  mediacores  eorum  fccundum  Divinas  regulas  &  Gi^ 

•  wwdtHwriMii  cros  Canones  condemnatione '  fubjiciunt.    £t  proptcr  hoc  8c  qui  dat, 

•  siccniotu»  &  qui  accipit,  &  qui  mcdiacor  £z£t\is  eft,  Sacerdotio  \  vel  Clcricatus 
honorc  removcatur.  Quod  aucem  pro  ea  caufa  datum  eft,  Ecclcfi.r 
illi  vindicccur,  cujus  voluit  Saccrdotium  emcrc.  Sin  autem  Laicus  l 
cric,  qui  pro  hac  caufa  aliquid  acccpit ,  vel  mediacor  rd  fa&us  :  ca 
quae  data  limtj  in  duplum  ab  eo  cxigi,  Ecclefiae  vindicanda.  Non 
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CONSTITUTIO  CXV.  <5oj 
ibliim  aoteBi  ca,  quas  dani  fimt,  vwdkafi  pnecipimus,  Ccd  &  oia- 
nein  candonem  Cvfct  hoc  ^ocumquc  modo  cxpofium ,  &  pigno- 
rum  oblizadcmcm.  &  omnem  aUam  qualenicumquc  a^ionem  *  ccC- « aa>oiiem  t«i 
farc  lancimus,  ut  illc  qui  prominioncm  acccpit,  non  lolum  cautio-  «<j«.  McdkM. 
ncm  rcddcrc ,  fcd  &c  aliud  tanram, quontum  cautio  contiact,coovc- 
niatur  Ecclclia:  dare  K  ' 

C  C  C  CXXXI.    Si  Evijco^ns ,  4nte  confccrationm  fium,  W  ^o/fc* 
venerabUt  loco  ru  fifOS  olttklerit. 

5.    Si  quis  poft  Epifcopatum  vel  ancc  confccrationcm  voluecit 
proprias  res  '  vcl  carum  parccm  Ecclcfix  offcrrc  cujus  Epifcopus  cric,  ■  r«  «»» 

.  noc  laudabile  cft  :  quia  non  cft  cmptio  fcd  obLttio  *,   Pro  coiiructu-  '«iian». 
dinc  autcm,  illa  foia  conccdimus  praclVari  ab  Epifcopis  cuniccratis, 
quoe  demccps  prxfenn  lege  condnennir.  Jubemus  igitur  beariflimos 
«pndem  Pacrtacchas,  id       Papam  Romanum  ,  &  Conftancinopoti. 
canum,  &  Alexandnnum,  &  Tneopoliranum ,  id  cft,  Antiochcnum 
&  Hicrofolymicanum ,  fi  quidcm  confuccudo  cft  Epifcopis  vcl  Clc- 
ricis  in  corum  confecrationem  '  mmus  quam  vigmti  libras  auri  prarf-  » conrccmiMc 
tari,  ea  tantum  dare  ♦  qux  confuccudo  vult Quod  fi  plus  fic  quod  *  ' 
amea  dabamrt-ttilul  aS  iioe  tempore  nloa  viemti  hbtas*  aun  praef-  ' 
tate.  Mettopolitanos  autem ,  qui  a  ConciUo  fuo  vel  beanffiniis  Pa« 
ttiarchis  creanrar:  &  atios  omnes  £pi(copos  qui  vel  a  Patciarchb  vel 
a  Mctropolicanis  confccrantur  :  flquidcm  non  minus  triginra  libras 
auri  reditum  *  habet  '  Ecclefia  confccrati ,  darc  pro  Cathedratico  *  fo-  '  ««Jimt 
lidos  ccntum.    Tlotariis  *  autcm  confecrantis  *  &  AiU  "  qui  mmillc-  \ 
lium  ci  £idunt  &  alUiuti  "  cx  confucradine.a^im/  "  j  foiidos  crc- 

.  oentos.  Sin  ancem  Ecdefiae  teditos  minot  fic  xxx.libris  miu^lAm 
non  minor  autem  dccem,pto  Cathedracico  ^imilri»  '*  dari  folidos  ccn-  '•  «ofi»  * 
ttmi:  aliis  autcm  omnibus  qui  cx  confuctudinc  cafiunt  fol.  cc     Sin  e^^fti, 
autcm  rcditus  minor  fic  dcccm ,  non  minor  aucem  quinquc  Ubr.  auri,  '^"^ 
pro  Cathcdracico  quidem  quinquaginta  folid.  dari  :  omnibus  au- 
tem  aliis,qui  cx  confuctudme  capiunt^fol.  fcptuaginca.     Sm  au- 
ceni  mkm quinque,  non  minus  autem  tiibus  libr.  anci  habeat  9t 
Ecdefia  ceditom,  pro  Cathcdradco  quidem  XTiii.  ommbas  au- 
cem  qui  ex  confiictiidinem  capiunc ,  foi.  x  x  1 1 1 1.   Sin  ancem  mi. 
nor  cribus,non  minor  autem  duabus  auri  libr.  fic  quantitas  EcclcfiaC- 
taftici  rcdicus  ,  pro  Cathedracico  quidcm  prxftari  folid.  xil.  pro 
omni  auccm  alia  confuctudinc  {xA.fedecim  '\   Epifcopum  enim  Ec- 
defiae  minorem  duabus  awi  libr.  le&um  haboids,  ncquc  pro  Ca- 
thediadds,  neque  pro  alia  conroetadine  aliquid  dace ,  concedimm. 
£a  autcm  quz  prxftari  difpoTuimus ,  primus  Prelbyccr  conficrstm 
Efifco^ii      &  Archidiaconus  cjus  fufcipicntcs,  cx  confuccudine  ca-  *onf<vcr«nti» 
picntibus  dividant  '°,  Hxc  autcm  jubcmus  modis  omnibus  ohfcr-  J^/dmSe,',,. 
vari,  nc  cx  cahbus  occalionibus  Ecclcfi.x  dcbius  prxgravcntur,  ei!^  r»cr«s»c«d©. 
Sacerdotia  "  vcnalia  fiant.    Si  c^uis  "  autem  ultra  ftacucam  a  nobis  >''s.n 
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606   IMPERAT.  JUSTINIANI  NpVELLARUM  ' 
quamicaccm  pro  Cadiedtsttko       confketl^^  *^  iiHoci$m^ue  modo  '« 
aufiu  fueric  capere:  )ubemiis  cjus  quod  plus  accepic^  criplum  ex  rebus 
ipfios  vmdican  Ecdefiae  ejus^ui  dedic. 

QitheJnHeo']  ^jt.  A,  Juscathedrz,  fivefedis.  Tith.  ErSsfnaciWi'.  Vi. 

dcndus  Ambrofius  cap.  5.  dc  Saccrcl.  dignic.  Synopfis  Ba£7jAj»5r  lib.  j.  tit.  4. 
Ncc  omnioo  diifimiliter  Cathedraticum  cjicicur,  cujus  nomine  duos  folidos  an- 
nuos  a  Sacerdodbi»  fuis  excgcrunt  Epifcopi  10.  q.  3.  Quid  noinine  Catiicdra- 
tici  a  Sacerdotibus  fuis  cxigere  valcanc  Epifcopi ,  id  cft ,  qnid  nomine  hbnoris 
Cathcdrx ,  fivc  Epifcooatus,  8cc.  Auguftin.  fermon.  de  Cathcdr.  San£ti  Pccri. 
Inilitutio  folcmnitatis  hodiemas  a  fenioribus  nofttis  Cathcdrz  nomen  accepit, 
ideo  quod  primum  Apoftolorum  Pctrum  hodie  EpiAsopiinis  ilacheddun  fi£e« 
piflfe  rcfecur.  Ev^S^riagua;  tw  £m\W«(.  Bal(a^  .  *. 

C  C  C  CXXXIL  'De  fmm  adfcni>ncik»     tdxeffk^  &  CmMHhn 

nd  EfifcopMtnm  wtuentibm. 

t./u^  il  iui.  C.  Confccratio  Epifcopi  iibcrum  faciat  eum  tam  fcrvili  quam  ad- 
•  niii  tmott  fit  fciipcicia  condicionc  :  TaxeotdS  enim  vel  Curiala  '  ^  c^xii  contra  prxdi- 
vdcwUi*»  diftinfboiiem  ad  £pi(copacus  apicem  profilueninc,  offcio-^  iu.- 

rm  *  &  Curix  refticut  iancimus:  ne  ex  cali  condidooe  Sacecdotio 
iQjuxia  fiat.  lUos  ainem  aui  ancc  noftram  pcaE&ncem.legem  cx  Cu- 
rijui  condicionc  invcnti  ruerinc  Epifcopi  crcati :  rnli  quidcm  condi- 
cionc  liberos  clTe.  Lcginmam  autcm  portioncm  dc  rcbus  fuis  Curi.r 
&  publico  pr.xllcnc  :  iic  camcn ,  uc  nullam  dcminuuoncm  paciancur 
Ecclefiaflica  juca  in  cebus,  quas  poft  Epifcopatum  adqmficas,  EccicfisB 
cocum  competece  difpofiumiis, 

C  C  C  C  XXXI 1 1.     Ve  Prejhyicris  O'  Diaconis  cir  Subdiacontt 
jure  cognationis  ad  tutelam  vcl  Curam  vocatis.      '  ' 

7.  Prcfbytcr,  Diaconus,  Subdiaconus  jurc  cognationis  ad  cucclam 
vcl  curationcm  vocatus,  munus  adminiilracionis  m  iioc-cafu  tantum 
fufcipcrc  conccdacur :  fi  camcn  intra  quaccuor  mcnfes  numcrandos  ab 
eo '  quo  vocacus  eft ,  pcr  compeKntcm  Judiccm  in  lcripc»  mani- 
^ftaveric,  quod  h$tjtfnndi  *  rauous  fiia  fpontc  ceceperic.  Si  quis  eo- 
cum  hoc  fcceric:  nuunm  ex  hoc  cicca  aliam  tucdam-  .vel  curaaoiian 
praejudicium  patiaciir. 

C  C  C  CXXXIII  I.    De  CUrick,  ut  exceMwa  W  exdihm  pir- 
hUcamm  tr^ltiaum  ,  aut  condu^lores  've^i^alium  j  vel  alienarum  pof. 
fijfnuim,  WCw4f«ni«  W  fdejujforti  in  taUnu  umps  noH  jumt, 

8.  Clecicus  neque  exceptor  *j  neque  exa^r  pubiicarum  pt  *  tn^». 
tumnm  *>  neque  condudfcor  auc  ve&tgalium,  vcl  alienarum  "  poircHio- 
num>  vcl  curacor  domus,  vel  procurator  *  licis,  vel  fideju(ror  in  cali- 
bus  caufis  ,  five  Epifcopus  fit,  fivc  Occonomus,  vcl  alius  Clcricus 
cujufcumc^ue  o;raclus ,  vcl  Monachus  fuo  nominc,  vcl  Ecclcfix,  vcl 
Monaitcrii  cauia  cxiiht,  nc  ex  hac  occafme  *  &  fandis  locis  dam» 


4L  ^NlftMfi^* 
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•  execmor, 
•fiat 
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•  altarum 
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C  O  N  S  T  I  T  U  T  I  O      C  X  V.  607. 
num  fUt^      divina  «ii»JZrri<» '  impc^iJUltur,    Qiipd.  fi  Ecdcfiis  vcl  ♦ 
Monaftchis  poileflioiics  ^iimm6«i'  conmits  'imrcniamor,  ft  toloerint  ilT^ 
Adminiftratorctr  epnnnic^il  veaoabiUum  loMfiui»  ad  con4u^^^  '< 
yci  Emphytcunm  cas  capcfe  :  cunc  omnibuc  Clccicis  vcl  Mraacliis 
fupcr  talibus  caufis  vcl  in  ipfo  inftrumcnco ,  vcl  in  publicis  monu- 
mcmis  confcnticncibus,  &  certum  "  facicntibus  pro  utilitatc  vcncxa- 
biiium  locorum  hoc  fien ,  concedunus  calcs  coacradus  praccdcrc. 
Ipfis ^uoquc        JUid^.  ^ aliis ian^ Iq^, damus  na^it^temj- 
coiHtoaidnc»  4c  Emphyccufcs  icqmi fiicerc:  9t  cUikHQma!^  In»-  "^' 
mm  Ecclcfiarum  poircftioncs  coodQCcrc,  Sc  admmiftrarc,  confinfu  "  "ancMinft 
ramcn  Fpifcopi  &:  Occonomi :  excepcis  illis  perroms ,  (^hm  "  fer  aiiAm  'l  ^w» 
legcm    Ikdc  faccrc  prohibuimia  '*.    Si  quis  auccm  concra  prardida  ali-  '«fMUb^im^ 
quid  fcccric  :  fiquidcm  Epifcopus  fic,  omncs  cjus  rcs  cx  quacumquc  *' 
caufi(  yd  perfona}  fivc  ance  Epifcopacum,  five  poftcaad  cum  pervc- 
lierint,  (cclcfi^  ejus  vindicaii  &ndmiis.  Sia  aqccm  Oecononu  vd  *•  ^Atfm^ 
alii  Cl^ki  Gm,     Hoc  admircnint,  poenam  cos  pccunianamjiyMm. 
Epifcopus  corum  dfiimsvmt     cxigccc  £cc}e{iaB  vi^dic^ndam,  cum  "«iMMvait» 
&  hi  qui  locacioncm  vc^tigalium,  vcl  cujufcumquc  poflcflionis,  vcl 
puhltcarHm  trihHfioHum  '*  ixceptioncm  W  exadtonem  "  vd  curauonem  "  pabiicotom  • 

•j  .  .  \    r  \    ■    rr  ■  r  "ibutnrum 

aQ£9us  cis  cpt^xtencc^^  vcl.ndcjuUorcs  «os  pro  mcmorac^  .cauus  "cuOioiiem 
capiences,  nuUam  concca*£cdcfiam,  vd  Monanecium,  vel  resejnf  j 
vd  Adminiftracorcs,  vel  adverfus  illas  pcrfonas,  quibi»,CTn&bmr  **«  ••tnMataia 
vd  ^ncca  rQbfiantias,  vel  Hdejttfibces  eorum  habcant  afttonem;  iUi 

aucem  qui  publicarum  tribucionum  vci  vcdbigalium  cxceptioncm,  vcl 
locationcm,  vd  exaAioncm  mcmorati^  pcrlonis  creditierint  '* ,  vd  fi-    veodid«te, . 
dcjuilbrcs  eos    ccccpcrinc,  quidquid  pubiicQ  damni  concigcric,  lioc  ••«^min 
de  iua  fubftancta  rierocnerc  compcllannir.  - 

CCCCXXXV.  VeE^ifafk'mjmU(im»tefim 

9,  Nullus  Ef^etftm  '  cooacuc  ad  indidum  vemre  ccftimonii  di*  <•  a 
ccndi  caufa;  fcd  Judez  ztnim^copii$m  *■  mtctat  miniftros  fiio^  :  ut  1  Ep.rcopalT' 
tartffifms  '  fanais  Evangcliis  quod /ctf.rfpil^^,;4j^C«.l«»^  l/J.StTISjSai 

hotqi?odw^fiWw^ij?'.        .        .,.  :js':^. 


-  '^oi-  Nullus  Epifcopus  ncqoepro  civiii,  ncouc  pro  criminaUcaMfiL  *•  ^'t^<4^ 
apud  qucmvis  Judiiccmi  five.dviiem,  fivc  miraacBm  pfodiifiaiiit  wl 
exbibcacur ,  riifi  imperialis  juffiQ  fMCtffiii»*,. . MagjflniWlli fna». qMi  * 
hoc  jubciib  aufos  6iccit,  amiilionc  cinruu,     vtpnti  iihamn  sMti       *  cingoUj^  '\ 
demnattme  •  plcteur,  ut  iftac  xx.  ubra:  Ecclcfia:  addicantur,  cujuf'' 
Epifcopus  produci  vcl  cxhibcri  juifus  eft.  Litis  aucan  cxccutor  polib 
qn^iUi  aim^iionem  cormeritis  fubjiciatur,  ^  incxUium  mitcacar.  « 
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.  .  .  C  CC  CXXXVU.,,  TU  Efifcfifcrum  frofi£l^ni,  . 

t.imynKt^    '  n.  Non  liceac  Epifcopis  fiias  qitMem  Ecdefias  riliniquerc, in  alias 

^  autcm  Provinci:i<;  pcrvcnirc.   Sin  auterh  hoc  cx  caufli  fcccrint  ncccf- 

faria  ,  oftendanc  vcl  littcras  Patriarchx,  aut  MaropoHtani  fui  ,  vcl 
Impcrialcm  juflioncm.  Nam  ncc  iilis  Epifcopis ,  <jui  fub  Patriarcha 
Confbmunopolicano  riut>  aUccr  m  lian^  civitaccm  ve- 

-  liire  peRiuniintts,'iiifi  er  perhuflu  ejus,  vd  noftra  jalfione  pervene- 
rinc.  Quicumqttc  aocem  'ez  ^avis  Dioecefi  vencric  in  hanc  civitaccm 
Epifcopus,  intrct  primum  apiid  bcatiflimum  Patriarcham  Conftanti» 
nopolitanum,  ac  pcr  ipfum  ad  noftram  poftca  fcrcnitatem.  lis  au- 
tcm ,  qui  contra  prxfcnccm  dilpoiitioncm  proficifcuncur  ,  vcl  ultra 
-  '  ' '  umus  anni  fpacium  extra  fuam  Provinciam  dcgunc ,  primum  quidcm' 
(andtniDS  noa  labminiftnti  impenfas  ab  Oeconbmis  Ecdefiae'  fijacy' 
ddhde  admoncri  pcr  linenis-a  Saccrdocibus ,  quibus  fubjcdi  func,  uc' 
itileiukC  in  fiias  Eccldlas.  Qaod  fi  diftulcrinc,  fecundum  facros  Ca<- 
notics  cvocari  •,  &:  fi  imra  dchnitum  tempus  a  Saccrdocibus,  ad  Ec- 

•  ttAttax.M,  clcfias  fuas  non  redierint ' ,  ipfos  quidem  Epifcopacu  repclli,  alios  au- 
tcm  pro  iplis  meliorcs  confccrari,  fccundum  vim  prxiencis  lcgis :  hoc 
" '        eodem  &  m  Cleiids  obiiiieotie  cojnlicaaqiie  gndnfc  finc  vd  mU 
nnenb  -  ' 

C  C  C  CXXX  yi  II,-   1>e  Conciliis  Ef  ifcoforum  fer  fn^ulos  annos 
f.  hm  AtSm.    '  II.  Unufquifquc  Epifcopns  •  vcl  Pacriarcha  vcl  Mctropolitanus  fub- 


jcd^os  libi  Epifcopos  femcl  aut  bis  pcr  fingulos  annos  apud  fc  convo- 
care  ddxc»  &  omncs  cauCu-fiibcibcer  cognofcere,  quas  Epifcopi,  vd 
Cledd  y  Td  Monachi  fecum  habent,  ea^uc  componere :  &  u  quid, 
*  cira         coiiini  *  Canones  ex  qtiaciimque  pecfi>nit  admiiTum  dfc>  emendare. 

"  C  C  C  CXXXI X.  T>e  Epifcopis  O"  '^i'  reli^iofis  i-irk  tM^ntihm. 

Kr*imvtiMi»f  '  '13-  Ncquc  Epifcopus ,  ncquc  Prcfbyter,  ncque  Diaconus,  ncquc 
^  *  Subdiaconus ,  ncquc  Lcdtor ,  ncquc  alms  cujufcumquc  religiofi  con- 

fortu,  vcl  habuus  conftitutus,  »  tMi:(are  '  audcat,  vcl  foausju^cn- 
Mmi,  obuwe  ^  y^'  ipeftacoi^^  vd  in  qnocttmque  (pedaculo  Ipeduidi 

'  •   '  cMpWinte;  ^Ac  fi  quis  oointra  hxc  fecerit,  per  cres  annos  66inb£i^ 
^Kf  iniliifterio  prohiDeacar  j  &  in  Monaftcrium  mittatur.  Sin  aincm 
•cRvrfTffiiia  '  dignam  pocnicciiciainr  iffrrriorf  *  tcmporc  oftcndcrit ,  ftatim  rcvbcc- 
"~        cur,  &  Saccrdocio  rcddatur,  vcl  mmifterio  fuo  :  faenubus 

Sacecdodbus,qut  taiia  pcccau  fcicntcs  diilimulavaint,  qi^od  ipfi.Dco- 
cacionem recMenc;       "i     ^       • !  "  '.•m. 

•  Ta^liz.areY  A.  Tabala  Iufori.i  ludcrc.  '7iti.  Tet€^i^fti\  iii^dltfti. 
Euflac.  OdyC  I.  Iliad.  i.  Bafilius  in  Grantmac.  xS&r.  W  W&Mf.  SophraoittS 
in  ApoUoniOk  «e^' w  mtC^fi  9)  fi^ion  n^i» 

CCCCXL,  Vt 
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t 

(  C  C  C  CXL.  Vi  nuSm  Efifco^us  cogatur  fuhjtdum  ftki  Clerktm 

Jk  fm  Cien  iamnm, 

14.   Nullus  Epifcopus  invicus  cogatur  fubjcduin  fibi  Clcricumi. iiajttt* 
:qiialemcum<]oe  de  fiio  Clero  dimiccere. 

C  C  C  CXLI.    De  hiSt  ^m  fate  cattfi  excmmuniamt, 

if,  Nemo  Epifcopus  ,  nemo  Pie{byter  cxcommunicci:  aliquem,  i> a 

antc  quam  caula  probctur,  proptcr  quam  Ecclcfiaftici  Canones  hoc  ! 
ficri  jubcnt,  Si  quis  autcm  adverfus  ea  '  excommunicavcrit  aliquem :  ) 
illc  quidcm  cjui  cxcommunicatus  cit,  majoris  Sacerdotis  auctoritatC) 
ad  gratiam  fandae  communiomt  *  redeac:  is  autem^qui  non  lcgitimc  'f,f^2/.'^  GrM. 
jexemmmmc4n/it in  cancum  Mnem  fura  commmmm  tembm,  quan-  'Jj^H^^^l^T^^ 


CUQ 

comnninick 

UDOU 


*  majori  Saoirdoti  vifum  hieric,  uc  ciuod  inju£ke  fecit,  ipls  jiiAr  * 

CCCCXLIL    De  Epifcopis fiM  mMH  citdemihm.  5Lll2T* 

-  itf.  Non  liccac  Epifcopum  manibus  fuis  aliqucm  cedcic.  Hoc  i.ijM'*M»L 
iniiffl  alienum  a  Sacerdote  cft. 

C  C  C  CXLI 1  L     Si  Epifcopiif  expulfus  ah  fuA  Ecd^  ii^reJi 
civitmem  de  ^ua  rtpulftis  ejl  4»fu(  fuerii> 

17.  Si  Epifcopas  cxpulCus,  auTus  fuecic'ihgredi  civitatem ,  de  <)ul  1.  gmtUbm, 

rcpulfus  cftjvcl  exirc  dc  loco,  in  quo  dcgcrc  juiEas  cft,  jubcmus  cum  ^ 
in  Monaftcrio  in  alia  Provincia  conftituto  tradi  i  ut  quas  in  Saccf- 
docio  peccavit ,  dcgcns  m  Monaftcrio  corngat. 

C.CCCXLiJJJ,  QnJmlmumCiimafmiAem. 

iS.        *  aliom  dericum  concedimus  creari ,  nifi  eum,  qui  5e  lit^  n  xmtui  4 
ceiaslcit,  ^reiUm  *■  fidem  &  vitam  honeftam  habct :  &  neque  con-  ^^^^' 
cubam,  vel  nacurales  lAeros  *  habcc,  vel  iuAm  ^.''(ed  caftitate  pr«-  •  f^oLiub^. 

dirum ,  vcl  uxorcm  lcgitimam  &  ipfam  unam  &  primam  habentcm;  rfil^ 
vcl  ii  jam  habucrit,  &  nc-quc  viduam  ncquc  disjnnclam  '  a  marico,  J^jJSS» 
ncQUC  aliter  *  lcrribus  vel  divirsn  '  Canonibus  reinohatam  •  '      *  mh/h 

CCCC^^K.    Cuim  dtmkCimmfmidAuit,  ' 

'  t^.  T^tm  *  Fre(byter  conleccecut,  qui  minor  crigtnta  annis  (ic,  n^i^r  a 

Wem^'t)iaconus  vcl  Subdiaconus  fiat ,  qui  minor  viginti  quiriquc ' 
anriis  fit.   Nemo  Lcdohbus  connumerctur,  qui  minor  o^}o  '  annis  •4eMBic«a», 
fuerit.    T{emo  '  imcr  Diaconiflas  confccretur  facrofarK^x  Ecclcfia; ,  iNhm 
quae  minor  fit  quadramnta  annis ,  vd  ad  fccundum  macruneniDm 
Perventt  \    .  .  ,^   .  -    ...  coj.T.unfc 

HHhh 
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CCQQXLl^I.     Ve  occHfiuiQnilfMS  Clericorum. 

to.  Si  confccramro  Clcricum  Epifcopo ,  cujufcumquc  collcgii  vd 
gradus,  acculator  cxtircric,  qui  Mceret  '  illum  indignum  confccra- 
tionc  cffc  :  ipfa  quidcm  conlccracio  diftcracur.  Onmia  auccm  qux 
pro  cognirionc  vel  coberdonc  confccradonis  Epifcoporum  fupcrius 
«liximiii^  &  iii  hac  obdneant  paice. 

CCCCXLVI I.     De  ni^tiis  Clericorum.  • 

i/tauh.    u»  Si  Oitcoiuit  vcL .SvbdiKonus  futunis  non  hahct  UkSlRlll  lo* 

cundum  ca  quac  fupra  cxpofuimus  fibi  conjundam ,  non  alitcr  con- 
fccrctur,  nifi  prius  a  conlccratorc  intcrrogacus  promircric  poffc  &  poft 
confccrauoncm  iinc  lcgicima  uxorc  caftc  vivcrc  :  non  conccdcndo^ 
tonjknaomn '  tcmpoie  confccracionis  Diacono  vei  Subdiacono  fu» 
turo  permittcre,  nt  poft  confecrationem  uzorem  accipiat.  Quad  fi 
hoc  permifcrit  ficri,  £pi(cQpatu  Cuo  rcpcllatur.  Preft>)rcer  auccm  va 
Diaconus  vcl  Subdiaconus,  qui  uxorcm  duxcrit,  rcpcllatur  quidcm 
dc  Clcro:  curix  autcm  civitatis  cjus,  in  qua  Clencus  crat,  cum  fa- 
cultatibus  fuis  cradatur.  Sm  autcm  Lc^or  fccundas  contraxcric  nur 
pcias,  vcl  primas  quidcm ,  fcd  duxcric  uxorem  viduam  vcl  disjun(^m 
a  ttunicbx  yel  legwus,  vei'iaciis  Caaoiiibiis  reprobatam ,  ia  -dum 
giadam  EcclefijE  &on  pnocedac.  ^od  qaocoiii<|ue  modo  in  ma. 
jorem  gradum  pi:odu6^qs.iiC}  rejiciatur  ab  «o,  &  pnoci  reftioia^. 

•  CCCCXLVIU.    V*  OmMnt  ^Tdxettk  «1  Chiattm 

'uetnaitihit,  - 


I.  dM^  fM/t.        11.  Ncquc  Curialis ,  ncquc  Taxcoca  Clcricus  confccrccur.  Quod 
hoc  h£tam  fucric,  priori  condidoni  lefticiiatur,  nifi  fone  non  mi- 
ims,  quam  quindcdm  annos  in  folicaria  vica  pcregcrit..  Taks  cnim 
homines  coi^ecian  jubcmus,  rcddenda  .^ilicct  a  Cuiiali  l^tima  |>Qrr 
cbne  tam  CiitiiB  quam  pu|)ticp. 

'      CCCCXLIX.    St  Monaehm Cleric^tw  htmwtm  meruerit. 

t.i>U  M^m.        13.  Si  Monachus  Clcricatus  honorcm  mcrucrit,  folicariac  vir«  Car 
.  .  nones  nou  cranfgrcdiacur.  Idcoquc  quamvis  in  cali  gradu  fucric,  uc 

liceat  Cletickm  eo  ooiilUlbtit  iBonm  doccKVi^ 

facerc.  Aliotifiin  fi  coocttbam  vel  uxotem  duzctit,.Cnrist,  vcl  ofi- 

1.6?«         cid,'vci  condidoni  cui  (iibjedhis  ancea  fuerat,  rcdiruatur.  Idcmque 

dici,  &  finuila  antca  condicionc  fuppofirus,  poflca  Monachus  fadlus 
1.  nti  iitfimt.    ad  Clericacus  honorcm  pcrvcncrit.    Ec  gcncrahtcr  defimmus  nulli 

licere  in  quociunquc  gr^du  EccIciiaClico  poiicq^rcccdcrc  ab  co,  U 
..  inter  Laicos  connumerari.  Si  enim  liocawisiudac'ficere,ci^i^l^ 

vcl  digoitac^  vd  fflilitia»   qua  babet^expoliatus  Cuiis  Qik  dvitatir 

tcadanir.  -  " 
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C  C  C  CL,    "Dc  his  qui  antc  teo^or*  Confiitunonis  CUrici  facli  fmt, . 

14.  Eos  aiitem,  qui  ancc  noftram  legem  Clerici  creaci  fum,  a  iiWJIvc^tf. 

Curiali  condicionc  per  fubftirucas  pcrfonas  pccuniaria  muncra  im- 
plcic  t  dc  corpoialibus  aucem  inmiuacs  &  iiberos  cullodiri.   

CCCCLL    VtCUrmf^  fiiefeaima. 

ij.  Nullus  Clericus  cujufcufflqne  gradus  prxftet  aliquid  ei  a  quo  t>^*  tHl  xmc 
oonfecraiipr ,  vel  alic  cuicumquc  perlbnc :  Coisa  auccm  confiutiidiiiet 
Conreciacoti&  Miiiifins  ejus  cx  more  capientilxiDiUius  anni  JiarU  *  *  te» 
non  excedenccs  pecunias  praeftcc.  In  fandta  auccm  Ecdcfia  in  qua 
conrccracur  ,  nihil  omnino  Conclcricis  fuis  praeftcc  fupcr  procclfu 
Juo  * :  nequc  propcci  iunc  cauiam  propriis  folaciis  yei  aliis  pactibus  >  «i^. 
fuis  dctraudctur.  "  y     ■•        :      ■  • 

CCCCLIL  Vt  Ucmrm  venerJnlmm  Mmmfrdtores  fite  feamid  fimi* 

Ltf-  NuUus  neque  Xnniodme,  nemte  Ptmhar^imt»  neque  Nofoco^  ite'|wA«t» 
mm  ^  iicquc  alius  Rdigiofac  domus  Adminiftfato^,  velcuju^cum^uc  .'^^^ 
qxr^B' Ecclcfiafticx  Gcftor  praeftec  aliquid  «,  a  qub  pracponitur,  vcl 
cuiciimquc  pcrfonar,  pro  commifTa  fibi  adminiftrationc.  Quiautcm  ^NolbMa^^  " 
prarter  hxc  quz  difpoluimus,  dcdcric  aliquid,  vcl  acccpcric,  vcl  me- 
didtor  *  fadtus  fucric,  Sacerdocio  vel  Clero  vcl  commilfa  fibi  admi-  •/tMfHf 
niftcadone  nudahitttr :  bis ,  quae  data  fimc ,  vincUauidis  loco  neligiolb 
cujus  talis  peift>na  confecracionem  vel  curam  vel  adminiftxacionem 
acccpic.  Sin  aiicem  Laicus  fic,  qui  acceperic  vel  mediacor  £i6h]s  eft, 
duplum  ab  co  cxignrur :  &  Religiofo  loco  in  quo  Calis  pcctbtia  adoii- 

niuradoncm  vci  curam  acccpic,  pracftccur. 

•        .'  .  ■"' 

CCCCLII/.   Dt  AiimnifirAtonlm  vOmrAnUm  beonm . 
fiim  tit  afirentUme* 

17.  Si  dtriais  ediolbimquc  gradui>  Jive  A<!hiiniftrator  cujuC'i.«r  JVtrtih- 
t  Cumque  Reli^ofiloici,  anteconrecracioncm,  vcl  Adminiftracionem^  *^ 
vel  curam  fibi  commidam,  vel  poftea  volueric  aliquid  de  propriis  re^ 
bus  offerre  Ecclcfia:  in  qua  confccrarur,  vcl  loco  cujus  Adminiftra- 
tioncm  vcl  curam  excefJtt  ' ,  non  folum  non  prohibcmus  hoc  ficri,  *me^^ 
fcd  magis  cxhorcamur  calia  pro  falucc  animx  iu£  faccrc.   Nos  cnim 
sUa  tancuffl  dati  ptohibemus ,  qux  fieemliter  *  ^oibufilam  peiftuiis  ■  ^odmm 
przftantur,  iioii  ca  qux  ^actofiindis  ficdefiis  vd  aliis  fUlig^fislocis 
olfenincar. 

CCCCLIIIL  SifimuCltriemfiit» 

xt.  Si  fcrvus  fcicntc  &  non  contradiccncc  domino  in  CLcro  fom-  ».  j^;  Aimi 
tus  *  fic  ez  hoc  ipfo  liber  &  ingcnuus  fiac.  Si  cnim  ignorancc  do- 
iniao Gonrcctaao  fiida  fiiedt :  uccac  doauno intra  aniuim  imAmi*'**^ 

HHhh  ^ 
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condicionem  probate,  &  propikim  feEyoni  reciper^.  Sin  aucem  fcr' 
« AtfaMs  «lii»'  vos  idcnte  vcl  ignozante  domino  recondum  ea  qoae  ifrxijmv  *  cx  ioCo 
TaalZ,  tv.  honore  Clencatus  libertatem 'inmfw  **  poftea  minifterium  EccieiiaT- 
'&tiJ^^'  ''^'  cicum. reiiquecit,  &  ad  Lai'conwi  vicam  txanfiecit,.  Jomino  fm  m  fer- 
«^^ietTiuuB    iifftio  tracUtitr  *, 

•  /»  Clero  fortitus  ]  ''Vith.  D.  Auguftimis  Pfalm.  C-J.  Nam  &  Clcros  & 
Ociicos  hinc  appelktos  puco ,  qui  funt  Ecclefiaftici  miniilcrii  gradibus  ordi- 
naii,  <)aia  li^tmas  fiKce  elefibus  eft,  quem  primum  pcr  ApoftolcM  leg^miis  oiidi* 
lUtiiite.  HierooymadNepodan.  de  vic.  CioKor. 

CCCCLV.    Si  AAfcri^tinus  CXmm  fidt,  .. 

T  nij  a  mvitf     19.  Adfcripticius  in  ipfis  tantum  polTcnionibus ,  in  quibus  ccnfi- 
Jf«f^»         tus  cft,  Clcncus  liat,  quamvis  invito  dommo  hoc  fueric  fadum  :  fic 
tamen ,  uc  ctiam  Clccicus  fa6fcus  impoficam  fibi  cuhuram  impleac. 

C  C  C  CL  VL  'Dt  CUricis  elt^ii  ah  adifcatorihMtwmrokiUim  locMim^ 

1 

I.  g  « itxneMu  30.  Si  4jnis  oratoriam  domum  '  aedificavcric,  9c  i^c  vel  hereilei  ejns 
d^*^'"™"*  ClcricOS  in  ipfa  domo  confecrari  '  malucrit,  fumpcus  adminijlrantK  au^ 
.eoofcctwe  diantur  fi  aiinos  *  nommavcrinc  Clericos.  Sin  autcm  illi  '  cales  fint, 
in  cadcjn  domo  uc  divmis  Canombus  noa  comprobcncur,  ad  Epilcopum  percmcbit 
alios  Clcricos  cligere  idoneos.  '  . 

1'ilmibu.        CCCCLVIL  'DtCkrimmm^mmDei 


j.: 


I.  w;4^^  iL  ;  .  31.  Sandnms,     R^erendilTImi  Clcrici  fuis  ohfervent '  Ecclefiist 
.  obfaviMw     ^  ijjjj  competcns  Ecclefiaftiqmi  impleanc  minifterium :  idque  inqui* 
thji.  rcrc  dcbcc  cujufcumcjue  *  civicatis  Rcligiofiflimus  Epifcopus,  &  in  un- 

gulis  gradibus  Ecclcfmfticis  Primatcs  ''^  ut  qui  ea  l  non  cuftodicrint, 
♦  canone»       Cononicis  *  pocnis  fubjiciantur. 

•  I»  Jinnlit  gradihus  EccUfiafiitu  Prima/es\  '^Pith.  Sunc  Primatcs  Mecha- 
laooram  ^unrell.  7.  cap.  i.  Pcimates  lamii  ndvricaB  Nordl.  79.  cap.  3.  Pri- 
mates  civiratis  Novcll.  u.  '^^tJ^Tii.  Sic  Primatcs  Officii  L.  i.  C.  Thcod.  ad  leg. 
}ul.  de  ambit.  L.  1..  C.  dc  raciocin.  opcr.  Dublic.  L.  3.  C  nc  cei  nulitar.  com. 
Vi&.  j.  pccTecuc  Afiic.  Seii  fi:  de  BciminDm  olBcionU)! 


CCCCL  Vin.        p<^culio  (juaf  caJbreKfi  Clericormits 

^  de  Jiffiijicatione  CUncatus, 


u  ^AHfnC»-    sa.  Tnfyferi  *  DtMomt  SMdsom  %  Ledores  &  Cantores,  qiu» 

.    r  omnes  Clcricos  vocamus ,  rcs  quocumquc  modo  in  corum  domi- 

•  Epifcopi  Pref-  1    i  •  ■  n  i   r      i  j 

kyieri  nium  pcrvcmcntcs ,  iiabcant  m  propria  potcltate,  ad  Imiilitudmcni 

si^u^r  caHrcnfis  peculii ;  uc  iiccac  cis  donare,  &  lccundum  leges  in  eas '  ccf- 

*  tari,  quamvis  in  parentnm  luotum  fbetint  poceflate :  fic  tamen,  uc 
UA  liboi  eomm, vd libeEis non fnpeiftidbus ,  parences  eonun lefftimm  * 

porcionem  capiant. 
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CONSTITUTIO     CXV.  «ij 

CCCCL2X.     T>e  teftimoniu  Clcricorum^ 

53.  Prcfbytcri  &:  Diaconi  fi  in  c:iuCa  pccuniaria  falfum  rcftimo-  I.  «rXjMO»'- 
nium  dixcrmt  :  non  tormcnns  fubjici.intur,  fed  pcr  rrcs  annos  fcpa- 
rcntur  a  Dixino  '  miniHcrio^  &:  Monaitcriis  uaiiantur.  Pro  crmimali-  >  Domim 
bus  autem  caufis  fi  falfum  ceftifnoiiiuin  diisriiic,  Claicauis  honqrc 
iindaii  l^idmii  poeOis  rubjiciaBCar :  ceteii  auiem  in  aiio  on&ir  *■  ^  •  fcoMK 
defiafticp  ftUti  *,  fi  falfum  ceftimoniam  id  ^cumquc  rc ,  (ive  pe-  *  rwiiii, 
cuniaria,  fivc  criminali  dixiffc  convincantiur^ordiiie  £cclciiaftico  ie> 
je^  Ufftimis  n¥rcUimulnis  *  fubjiciancui:.  * 

C  C  CCXX    l>e  Ckrkk  W  Monachis,  vel  BUcms»  wl  A/cftnk 
amvemaiMs  i»  atfi/i  W  erimkkili  cmfi, 

34.  Si  ouis  conoa  Clericum ,  vel  Monacfaiim » vd  Diaconiflam « *•  «f  i»w  <m 
vel  Monanriam ,  vei  A(cetriam  liabcac  aliquam  adionem,  adeac 
^rius  •  Rcligioiiftimum  Epifcopum,  cui  corum  uiiufquifipie  ftihje^his  *pimm. 
eft :  illc  auccm  rcm  inccr  ipfos  difccrnac.    £c  Hquidem  utraquc  pars 
judicaris  adquicfcat,  jubcmus  pcr  Pratfidcs  locorum  ca  '  cxccunoni  *c»nCm  ' 
plcniffime  tradi.    Sm  aurem  imus  cx  iicigatoribus  intra  dccem  dics 
concradixcric  judicacis,  cunc  locorum  Prxfcs  rcm  cognofcac:  &  fim- 
veneric  jodicacum  le^  prolacnm » &  fuo  calculo  koe  >  confinnec,  fle  *  «i^. 
cxccurioni  jutUcfta  *  tndac,  &  non  liccat  ci,  qui     *  in  cali  re  vidus  *  »s^. 
eft,  provocare.  Sin  aucem  calcuius  Prxfidis  concrarius  fic  Epifcopali  * 
calciuo  ,  tunc  locum  habcac  appcUario  concra  calculum  Prxfidis,  & 
ca  fccundum  legis  ordincm  rcftracur  &  cxcrccacur,    Sin  autcm  cx  ».  w^,*. 
Impcriali  vcl  judiciali  julfionc  Epifcopus  judicavcric  incer  qualefcun- 
que  peifonas ,  provocatio  ad  Imperacocem  vel  «d  Judicem  qui  juilic , 
refcruur. 

•  Sin  autem  crimen  fic  quod  advcrfus  mcmoracat  nvtmttifmts  *  1.  mjtify^ 
pcrfonas  rejrratur''  ^  fi  quicfcm  apud  Epifcopum  aliquis  accufcmr,  Sc  rugnnv> 
ipfc  vcrirarcm  invcnirc  pocucric,  dc  honorc  vef  de  gradu  eum  fecun- 
d)im  Ecclcfiailicos  Canoncs  rcjiciac :  &  cunc  compeccns  Judex  com- 
prehendat  ipfum»  &  fecundum  leges  Ugitimitm  *  difcernens  finem  ei  *  lingiom 
imponat.   Sin  Mt^m  »  prius  civilem  Pnefidem  adeat  accufiitor ,  &  f.  «f  /1  < 
crimeh  per  le^mam  difircpcacionem  potuerit  probari :  tunc  Epif- 
copo  locorimi  monumcnca  incimcncur :  &  fi  ex  ipfis  cognicum  fueric 
propofita  crimina  cum  admififlc :  tunc  i^fc  "  Epifcopus  locorum  fc-  ■•  ^,;». 
cundum  rcgulas  dc  honorc  W"  gradu  qucm  fuftincr  jyf^rfrf/-      Ju-  •<  & 
dcx  autcm  ci  vindidUm  infcrac  lcgibus  compccenccm.    Sin  aucem  ^'ff"t«iif_ 
putaverit  Epifi:opus  ada  nonp^  *<  confticiire,  liceac  d  honoris  cs-  m  naa 
l^oUacionem  dinerie  iKiff^Jm  **:  uc  calis  perfona  fub  legirima  cau-  **  fitPMt 
Ceia  fiat,  &  ita  ad  nos  caufa  pcr  Epifcopum  &  Judiccm  refcracur,  uc 
cam  nos  cognofccntcs,  quod  nobis  juftum  vifum  fucrir,  hoc  jubca- 
mus.    Si  quis  autcm  pro  pccuniaria  caufa  contra  prxdi(5las  pcrfonas  9.  tiJin^: 
ahquam  habucric  adionem  ,  &  Epifcopus  dilliulcric  inccr  cos  ludi- 

HHhh  iij 
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^  IMPERAT.  JUSTINIANI  NOVELLARITM 
«are :  licendani  habeac  ador  civijbm  Prxfidem  adire  :  fic  camen  ut 

acculaca  pcrfona  nuUo  modo  cogamr  fdejujforem  "  darc  ,  fcd  tanrum 
promiirionem  fine  jurcjurando  cum  hypothcca  fuarum  rerum  cxpo- 
nere.  Sin  auccm  pco  crimmaii  caufa  caufttw  "  concra  mcmoracas  pcff> 
fenas  d^onanir ,  (iib  legicima  caiicela  caufata, "  pcf&na  fiac.  , 

C  C  C  CLXh  'Z>c  iifiem  feffmm  fro  Oatomes  (Mfjfi  eodvtmm^ . 

y{,  Si  dc  DBBlOlio  Ecclcfiaftico,  id  efi  '  Canonico  %  caufa  cmaft- 
dt«  non  Kfogi&SBiS}  €ed  Reiigiofiis  fipilbopus  Cuuadsmt  (kaw  Ca^ 
nones  impoiiac  nc|;9do  fincm'.  .    kV  .>i..  ^ 

»  {^ii«««/Vfl]  o^.  A  Canoilc  Ecdcfiaftico.  Nov.  17.  cap.  7.  ^ith.  Qupi 
ad  divinas  regulas  pcttinec.  In  faceaJaftiD.  Impcrac.  pro  privilc^  Concilu  Vi- 
■aoeni  qaun  nos  edi  cunhrimus  ad  finem  NdveUanim  luiiani. 

C  C  C  CJLXII.   'De  rehut  Miit  i»  Conciiliif  Bfiffofonm  emerffntim, 

Si  incer  Epifcopos  ejufdem  Concilii  dubicacio  emer(erit  de  Ec- 
ciefiafiico  juce,  vel  de  aliis  negociis ,  prins  '  Mecropolicanus  eorum 
cum  aliis  duohns  *  Concilii  fui  confiderans  rera  judicct.  Er  fi  non  ad* 
(juiefcac  ■utraque  pars  judicatis,  tunc  bcatiflimus  Patriarcha  ilhus  re- 
gionis  inccr  ipfos  wdiac,  &  (^uod  EcciciiaiHcis  Canonibus  &  legibus 
noflns confentaneum  faocicJfiMfr  *.*  6c  miUa  pacs  valcac 
dicere  calcdo  ejtas. 

C  C  C  CIJCIIL    Si  ClerktH  vel  <iuivk  alius  eontra  Ef  ifcofm  aJin 

fote^atem  maluerit, 

37.  Si  Clcricus  vcl  efui^k  '  alius  contra  Epifcopum  proprcr  qua- 
lcmcumquc  caufam  adire  ^otefatem  '  malucric  ,  prius  Mccropohcanu» 
corum  fecundum  fandbts  rcgulas  &  noftras  legcs  nezocium  difccrnac : 
&ri  quis  judicads  cdntndizetit,  id  Patriar(£atn  iluns  regbnis  refe^ 
ramrj  &  ille  (ecaildijbi  Canones  &  leges  finem  oft  prxbeac. 

C  C  C  CLXI III.    Si  quu  contra  Metro^oUtMum  MUre  fotefiMtm 

maluerie, 

3S.  Si  concra  MctropoHcanum  adiie  «^uiipiam  velic»icgionis  illius 
Pacriaicha  ncgodum  difcaoat. 

CCCCUirr!    *De ep'^cofk ^fiii  Jiiditm  vocdtit. 

35? .  QmcBmqac  Epifcopus  apud  quem^  Judicem  acco&nu  fiie« 
lic,  omnino  nullam  neqiw  fidejuflioiitin,  neque  promtfiionem  pro 
lidgio  faccrc  compcllatui:  fic  tameny  ut  opctam  daretl  intchtionci 
t«w»  ^  caufas  «i^Jiwif  diilblvecc. 
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C  CCCLXl^I'     T^e  Mminiftratorihus  venerahilium  tocmm 

•  «  *  > 

40.  Oeoonoinos  &  Xenodochos  &  NoCbcomos  &  Pcocliotco«>  W4  oibnf. 

phos  ,  &  aliorum  (andkorum  Adminiflracorcs  locdrum  ,  &  omnes 
Clcricos  jubcmus  fupn  '  adminiflrationibus  Hbi  commiflis,  apud  pro- ' 
priam  Epifcopum  cui  lubjccb  iuuc,  rclponcicrc,  &  rationcm  fux  ad-  1 
miniftracionis  faccrt  ' ,  &  cxecutionem  '  fufcipcre.  Si  quod  ab  liis  dc^'  •  ttiim. 
bicum  fuccic  comprobacum,.&  hoc  ci  locorcddacur,  cujus  cx  admi* 
niftpiriiy^^  dcbicttiik  ippMUfric.  .  Sin  amcm  pucavecim  fdic  pra^rj^ 
yiC0Sy|Kift  txs^oktm  *  Mcciopolicanus  rem  difcemac.    Sin  aoim  *  '"wkiww 
Mctsof  olicanus  Gx.  qut  judicavic ,  &  cxcgic ,  &  ille  qui  exadbioocm 
pafTus  cft  putavcric  fe  Ixfum  fuiffc ,  adminiftrationis  illius  bcatiili- 
mus  Patriarcha  rcm  difccrnac.  Non  cnim  conccdimus  anccfans  pcr- 
fonis  in  memoracts  cauils,  ance  difccptacioncm  &  cxadtioncm  dcbici 
foos  Epiicopos  delcKse,  &  in  aUa  pcrvcnirc  judicia.' 

CCCCLXyiL    T)e  Herediltuf  e6rm,MU  m 'vauMbilim 

Ut^rm  geffcrunt,     "  . 

-  -41.  Si-^ms  cx  hisvqiubtis  idminiftracio  Reltgiofi  loci  commifra  i.JtmtA^ 
db,  antcquam  rationcs  cxponat,  &  dcbitam  a  fc  quantitatem  »foi<^  ** 
vac ,  dccclfcric :  ikeicdcs  «ju^  iimiliccc  &  udombus  &  cacadkioniiMis 

fiibjiciimttr.  ' 

t  •  .         „  >.         ,  .   .    .  ■ 

CC  CCLXyilL  ,*I^e  ^fiifit  er  Clerkk  it^Uffs  thtttme- 


4U .  Si  tpifcopus ,  vcl  quiyis  Clericus  ih  dvicate  CoiiftMitinppbli-! 
tana  ihventanir  cx  q^uacumquc  Provincia,  &c  aliquis  volucric  adve[fiis,*~^ 
cum  afhcnem  *  moverc,  fiquidcm  jam  dc  ca  rc  litis  contcftacio  fa^a  • 
cft  in  Provinciali  judicio  ,  ibi'  imfjleatur  ' ,  id  cft,  in  ca  Provincia  in  • 
qua  lis  contcftata  cft.   Sui  auccm  nondum  ca:pca  cft,  apud  cmmcn- 
tmimos  tancum  Pra:fc6bos  Fr^etorio  Onentis  judidum  '  pcragacur ,  vcl ' 
apiid  eibs  Jodiccs,  qnds  noftra  juflio  deputavcritk 

C  CCCLXIX.    'De  Afoeri/^rik. 

;  4}.  HiUns  Appcfifjtfitts '  cuj^rcumqttQiEcelefia  (iv«  in  bae  dvt-  k^x 
t9|e>/lfgenf>  (ivc  apud  Pdtridrch^: '  ycl  M^vopolicanos ,  ab  Epifcopo  rp„,iutium  ' 
fi»  sima  pro  E^ifcopo  fuo ,  v|i,|^  sngflti»  ficclcfiaftico,  vei  pKo 
dcbito  publico  fivc  prtvaco ,  aJiquam  a^hnem  ntel  »  cxadtioncm  pa~  • 
ciatut  ;  -nifi  forcq  ci  mandatum  cit  vcl  ab  EpiicofMs  vcl  Occonorais 
q^oiG;(^;icpiivcB)^>i  Ipfi»  cnim  .qui  conveniuncur  folis  ^rgftdmus  *  * 
ua^imm  fi  qins  a^ionc^:M|icrnif  *  coiiua^  Ecdcdam  vcl  Epfeo'  * 
fnm .'  4  adverfiis  Apocrifariot  eas  movccc.  Sed  fi  obliflAverint  fe  in  • 
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co  tetm>ore  quo  Apocnfiuai  Offictnin  pcfagmic ,    cs  his  canfii  aSdO' 
aes  fiiuipianr. 

•  K^i^^erifirim^l  Vide  fiipn  nocau  ad  Gnltititt.  6. 

C  C  C  CLXX.  T>e  E^ifcopis  C  CUricis  bro  civitate^vel  Ecclefit  ftut^ 
oir/  confecrAtUme  in  <pudmeiimqiie  iciim  fervtmenHhs. 

I.  W4«jiai'*  44-  Epifcopi  i<el  '  Clcrici  pro  civitate  vcl  Ecclcfia  fua,  legationis 
j^J^  vd  caula  conlccrauonis  Epifcopi  fivc  in  Impctiali  civitatc,  fivc  in 

quocumquc  loco  pcrvcnienccs ,  nulbm  mokftiani  vel  rcpuUam  i 
^annque  pcrfona  pimnnnr.  Nam  xfm  obnoztos  coi  habcfe  pno* 
verinc,  poftquam  in  Provinciam  rcvcicancur,  pulfarc  eos  potcinm» 
nuiio  cis  prxjudicio  gcncrando  in  cemporali  prxCcripdODC,  pcopcer 
ccmpus  <]uod  in  cali  pcofcdtionc  tranfadbmi  clt 

CCCCLXXL    IktMtaumeRjJigoftpetfnui^  . 

ji  4f.  Si  quando  caufa  cmctrcric,  uc  admonirio  vcl  cxccutio  ^ffi^a- 

*infeianr  pecuniafia  owfr  *  fivc  publica  fivcpcivataCiciica^yAlc^ 

•  vci  ctimiiuji  nacho ,  vtt  MMuUbd  > « vd  cuicumque  Momifierio  * «  &  mazimc  mn- 
'*  'ct^Montftcrio.  Hcbri ,  Cmc  injutia  &:  cum  omni  honorc  admonirio  vd  execmio  *  fiacs 
'iifMii*  ^ '  Monacha  aucem  vcl  Afcctria  Monafterio  vcl  Afcctcrio  non  detraha- 
<  dembtiitur,  tMr  *,  fcd  procutatorcm  ab  his  prxponi  qui  pro  ncgotio  rcfpondcbit, 
».  -mf  Ji  M»..  Monacliis  autcm  Uccat  fivc  p^r  fc,  fivc  procuratorcs  fuos,  ycl  A^cc 
^fccntc»  ec..  '«ii>  caulas  pcragcrc:  fciente  e»  qut  trtMfgtffm  fnmt  •  Imcc  Ihcnta^ 
«unV^^"^'*  fivc  Judcx  fit«  uvc  ezeoicor  iitis,  quod  &  dngulo  expoliabicur,  & 

•  rndtatau:  poaiaib  qnnqd^tibcamm  auri  fntfA^*:  quam  dcbct  cxigcrc  ab  co 

vir  magnificus  Comcs  privatorum :  cxccutor  autcm  ^  pcricula  paria- 
.  tur,  &  in  cxilium  mittatur,  Religiofis  locorum  Epiicopis  profpicicn- 
••  »bt{t.         tibus  uc  nihil  </?«  "  contrarium  fiat :  vci  fi  quid  pcccatum  fucnt,  prx- 
dida  coiircitio  fiac.  Praefide  autcm  diffcrcntc  vindidbm  imponcrc, . 
ad  nc^ram  (cicntiam  Epifcopus  refcrat. 

C  C  C  CLXXIL    De  ^tulis  Religiofa  ferfon4. 

•.«nHmt  JK.  4^'  Sportulanim  nomine  quzcomquc  pcrfona  in  quocumquc  Ec-^ 
•1m»  clcfiaftico  ordine  '  conftituta  :  itcm  Diaconiffa  &  Monachus  &  Mo- 

nacha  &  Afcctria  proquacumquc  criminahvcl  pccuniana  caufa  cuju(^ 
'  «liquo  Luco   cumque  fit  quantitatis,  iivc  a  Clcrico  fivc  Au^m  '  militancc  admoni- 
rioncm  fufccpcrinc,  five  in  Imperid  ctvitate,  fivc  m  Proviticiis'  in 
quibus  dcgunt,  non  plus  quam  quaccuor  filiquas  pr^fent  >,   Si  vcio^ 
vSn-    ex  nefir*  jujfione  * ,  fivc  a  Przfide,  vcl  a  bcaciflimo  Pacriarcha  mijpis  ' 
cft      cxccutor  in  ahas  caufas  *  admonitioncm  obtulcrit  alicui  dc  mcmo- 
ratis  pcrfonis,  non  ultra  folidum  accipiat.  Sed^  ScCi  plurcs  pro  una 
eadcmque  caufa  convcnti  fucrinc :  non  plus  (porcularum  nominc 
pracftcnc ,  quam  fi  una  pcrfona  coflveiiu  fuifrcci  -  ■  ■ ' 
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C  C  C  CLXXl  I  /•    'Dt  Efifafit  pn  rclt^s  EccUJid  non  convtnttndk, 

47.  NuUos  Epifcopus  pro  rebus  Ecclefixitue  executioneflivel  tao-  <> 
lefi^m  patiatur.  Sponutas  aucem  nec  pco  (uis  hegotiis  adtnonitup 
przftet.  Adlioncs  aurcm  contra  Ecclcfias  pcopoiicasOecononii  ruldi* 
piantx  qui  in  hac  cauia  praepoiiu  iunc. 

t 

CCC  CLXXl  11 L  *Debk,fti  fimiiUs  exigUHt  ukra  moJim 

48.  Si  ^uis  adverfus  noftta  ftamm  ipoiculas  cxig^re  &eric  au- 
fus  ,  in  duplum  quod  accepeiit,  pneftec  ei  a  quo  exegic :  &  fiqui^ 
dem  miliiac^  amiccac  cingnlum  t  un  auccm  Glcricus  iic,  a  Clcro  cx- 
peUacuc; 

CC  C  CLXXV.     'DeCimcis^qui  miMemfn  iomfitahaknt, 

49.  Prcftjytcris ,  &  Diaconis ,  ^  Sulnliaconis  \  &  aliis  in  Clcro  fcri^  LiStJt  B/uet^ 


ftis  *  non  habcntibus  uxores  fccundum  di^vinas  •  rcgulas  ,  intcrdici-  •  DbJooiiiot 
mus  6c  nos  muUeru  *  habcrc  in  domo  fua,  exccpca  macrc,  &c  filia,  6c  fl^jjyJJ^» 
ibrore,  &  aliis^perfonis,  quie  omnem  qncrcllam  fi^nnc.  Si  quis aiK'  >  «m^ 
tem  adviorfiis  ittam  obfervationem  muUerem  in  (ba  domo  habucric,  *  '^** 
4pid  poteft  fu(}'icionem  in^rre^  curpitudinis  :  &:  iUc  aConclericis  fuis  'oiilw^lirDt 

^   1-     •  •'i      t  I-  17-         ,    „         1  r       1  pieiOMfclli 

audient  cum  *  tali  mulicrc  non  habitare    &  nomcnt  cam  a  lua  domo  '  utan 
rcpcllcrc :  vcl  accufatorc  cmcrgcntc  prohatus  '  fucrit  mhonclle  cum    ^!ISL*  mStt 
tali  muhere  verfari '  :  tunc  Epifcopus  fecundum  Ecclefiafticos  Ca-  rjw*  ^ 
nones  CUn  ^  eum  rcpcUat,  Curis?  ejus  dvicatis,  cujus  Oecicus  cft, 

trMundiaH  « tad<a4«> 

CCC  CLXXyi.    De  Efifcofis ^  qui  cum  mulimhs  h^hitant. 

.  50.  KuIIus  Epifcoptts  cum  mulicrc  habicec  penitus^    Sin  aucem  ».  BmMw  S 
frohatus  '  fueric  noc  non  obfervaifc,  Epilcopatus  honorc  rqidacurtf 
4}uia  ipfe  Cc  indi^um  Sacerdocio  oft^dic. 

C  C  C  CLXXriL    Dt  t>uconi0s ,  qM  enm  m^atlit  Uifmf , 

CJr  <fc  liheris  earum. 

51.  C^vcant  Diaconiifa:  cum  mafculis  habitarc,  pcr  quos  inho- ».  A*Kf.i«»A'. 
neft%  vkae  ftifpe^o  ponic  cmergcrc.  Sin  auccm  hzc  non  obfcrvave- 
rinc,  Sacerdocis  cui  lubjedbe  ftmc  admonicione,  abflineinc  tonverla* 
done  mafculorum.    Sin  aucem  hoc  diftulerinc  facere,  EcdefiafticO 

miniftcrio  &  fuis  'falariis  '  carcanc,  &  Monafterio  trad3ntur,&  om-  •  i.ncficiiinft. 
ncm  vitam  fuam  ibi  pcraj^ant.    Rcs  autem  carum  ,  nf]aidt:m  libcros 
habcant,  mccr  ipiam  &  illos  fccundum  numcruni  pciTonarum  divi- 
dancur,  uc  compccens  eidem  mulicri portio  Monaltcrio  addicatur,  Sc* 
alat  eam.  Sin  aucem  non  habcat  Ubtros,  coca  ipfius  fubftancia  inccr . 
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«M-        Monafterium ,  ubi  immillk  tSk,  &  Ecclcfiam  in  qua  prius  faenty  ex  ^ 
«qot  ponione  dtvuiacur. 

*  Saiariu]  *Tith.  Salaria,  diaria  mt^^  L.  privilcgia  C.  dc  facrofanA.  Ec- 
clcf.  Vopifcus  inProb.  In  falario  diurno  bubuIacpondo,porcin«  pordo  lcx,  &-C- 


CCCCLXXrill.  Si  ^  im»  Mnmd*  ^mu  myferU 
Aiinifirit  Dei  injMriMt  fkerie, 

I.  M  «r  4^*.        J^*  Si  quis  divinis  Myilcriis  vel  alns  fandis  miniiicnis  cclcbrandis 
in  (anda  intravericEcclefiaj  &  Epifcopo  vel  Clericis  vcl  aiibMinif- 
■  tris  EecUfit '  injuriam  fcceric :  jubemus  com  toimenris  fiibjedhun  in 

i^iftcna      cxiliom  mitci.   Scd  &  fi  ipfa  fandbi  Oratoiia  vel  divina,  *  myfterial 
«  ppkttiii       conturbavcrit ,  vcl  cclebrarc  ftrohif^uerit  ♦  ,  capitali  fupplicio  punia> 
tur.   Hoc  codcm  obfervando  &  mLitaniis,  in  cjuibus  Epifcopi  vcl 
Clcrici  mvcniuntur,  ut  ftcjuidem  contumdiam  tantum  feccrit  :  tor- 
f  eiiUo  rgbjeaas  mcntis  &  exiiio  *  cradatur  i  Cm  autcmLitaniamcontucbayeric^capitale 


«  Tindicatt 


ripjlum  fubfiftat » eaipte  defendere '  volomns  non  folom  civiles»  fed 
friam.iiiiliures  judiees. 

CCCCLXXIX,    De  Utanm  Ukorum. 

I.Mj(«if.  53.  Kon  iiccac  Laicis  Litanias  facerc  finc  Epifcopo  &  Clcricis  qui 
fub  Epilcopo  funt.  Sandtas  quoquc  Cruccs ,  quas  in  Litaniis  portant, 
m  fandis  locis  rcponi  jubcmus:  &  ex  '  his  profcrri,  fiLitaniic  tcmpus 
vocavcric :  caque  obfcrvcnc  noii  foium  Antafttces  locorum  &  Cicrici, 
Ced  eciam  Maraftcacus.  Si  quts  aotem  praefentis  legis  vim  tran^relfus 
fiieritfVei  vinmdam  imponere  neglexerit,  pntdidas  pcenas  patianir. 

CCCCL XXX.  T)e  Monachis  cjr Monajhiis ,  & Monafieriis. 

i.\:m»tmt  54.  Rcftat,  ut  dc  Monachis  dicamus.  Igitur  fancimus,  ut  Abbas 
">•»•  fivc  Arclumandrica  in  finguhs  Monallcriis  pra:ponatur  non  fccun- 

dum  gradus  Monacliorum ,  fcd  quem  cundti  Monachi  vcl  mclioris 
opinionis  conftituti  clegcrinc,  propoficis  iacrofandis  Evangcliis  di- 
centes,qttod  non  propter  amicirias  vel  grariam ,  fed  fcientes  etun  ^ei 
fidei  reaae,  &  vitx  cafbe,  &  adminiftrationc  dienum,  &  potentcm 

*  «iiiMt        Monadiorum  difciplinam  &  omncm  Monadehi  ftatum  fimiliter  '  caC- 

•  «f^.         todirc,  cum  clcgcrunt;  UCxfic    clcdus  fucrit ,  modis  omnibus  con- 

firmctur  ab  Epifcopo,  cui  Monaftcrium  fubjedum  cft.  Qua:  autcm 
dc  Monaftcnis  diximus  Monachorum ,  cadem  tcneanc  &  in  Monaf- 
teriis  &  A(€eteriis  molicixuii. 
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'      ;  CCCCLXXXI.  lim, 

■        Si  quis  Monachus  eflc  vclic:  fiquidcm  liotUs  fit  nulla  condU    iT  «c  Al^ 
cionc  fubjcdas  cflc,  Hegumcnus  •  Monallcrii,  quando  xftimavcrit, 
habicum  ci  prxftcc.    Sin  auccm  incognitus  lic,  pcr  trcs  annos  iiabi^ 
tumici  non  praeftcc,  fcd  cxpcrimcntum  &  probacioncm  vitae  ipfius 
accipiac  &  uquidem  incia  criainiimi  vcnent  aiiquis  diccns  eum  (et^ 
vum.lirai&  eflci  Vel  ad(cdpcicium^  vd  qolonum,  &  idco  ad  Monafl 
terium  vcniffe,  uc  cuicuram  agronmi  fugiac,  vcl  propcer  furta,  vel 
alia  dclifla  in  Momtfltrio  '  intraflc,  caquc  fucrinc  approbata,  domino  ■  Momftainm 
fuo  rcddacur  cum  rcbus  quas  m  Monaftcrio  duxijje  '  prolfAtHr  ♦ ;  ut  ta-  •  uBodiiaA 
mcn  fidcm  pnus  accipiat  a  domino  fuo,  <juod  nilul  patiatur.   Sin  * 
aoiem  iocca  crieniiium  nemo  ex  frdiUHi  *  pecfi>nis  inquietavent  eum, « fiipr«raipci« 
ty ttaniado  :ccifinnio  probatum  fe  Hegumeno  ofte&detic :  cunc  ac»  *  *  >k  • 
cyiat  Jmbicum»  &  nemo  cum  poftca  pro  condidone  inqidecec :  fic 
camcn  tic  rcs,  quas  in  Monajlerio '  duxic,  domino  rcfticuancur.    Sin  'Uua^mim 
autcm  Monaftcrium  rcliqucrit,  8c  Laicus  fiac,  W  mi  dvuatibus ^  vd 
in  agrit '  dcambulct :  fuac  condicioni  rcddatur. 

■«AS^NMMWMrJ  VidcrupcaiioutaiacodemVciboadConfticuc.  tit.ea(^a» 

'  •  <:cccLxxxri  rdm: 

f6.  Monacbi  in  una  domo  habiccnc,  communiccr  alantur ,  in  una  k  ^:,^. 
domo  /hilotd  '  docmianc  :  niii  forcc  quidam  cjc  ius  propccr  proiixam  ■  femotiA 
in  Mo^iaftetip  .czercicatiAaeni.)!"f9^«.*  yplinc  vivecc,  vcl  icaeauus  Tcmoii 
vel  cotporaiis  imbcciUtuds  cmk  in  celiul^  *  quibufiiam  intca  Mo- 
naftcrium  dcgcrinc  i  &  hoc  tamcn  non  cicra  voluncaccm  Hcgumcni 
fiac.  His  oninibus  4^  in  Mon^fteiiis  &  ia.  A(ceteiias  muUtlmlm  *  o\^  t  adhnM 
iervandis»  a  /     •  '  ; 

»  QdlnlW^    Tith.  So7omcnus  lih.  6.  C3p.  31    ETtfpc  Jf^  -reW  Xf^*  itJhyA- 

•  c  c  c  c  Lkxxi  m  ria^ 

$y,  tn  nuUo  loco  Monac4ios  &  Moiiidias  pecmittimus  UflWii  ^  m^-*0(«»4^' 
Motiaftdiiim  badKtt:  j&d  ilc^-eai  £ci^quid  • 

tde  jC(l,  Rcligidfb8^|>i{c^>us  muUcrcs  quidcm  in  fuo  ioco  fiuiei»'*  ^' 
ttiaheterMonachos  autcm  aliud  Monaftcrium  «dificarc  ^^i  *  cogat,  *  «*»       '1 '. 
Sin  autcm  plura  fmt  m/m  »  Monaftcria ,  fcparcntur  in  aUis  Moniftc-  •  ato     [  '  '. 
riis  Monacha: ,  &  in  aiiis  Mpi\achi.    Rcs  ^iutem,  quas  habcnt  com- 
muncs,  fccundum  jura  cis  compcccntia  diftcibuancur.  Qucm  auccm 
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IMPERAT.  JUSTINIANI  MOVEL;LARUM 
copus,  cui  fubjedae  fiioc,  depuccc :  iijmncn  6e  fidei  rc^,  &  nim 
bona  ♦  fucrir.  Sin  autcm  qucm  clcgerunt,  ncquc  Prcfbytcr,  ncque 
Diaconus  fit ,  probatus  tamcn  in  caflitatc  &  fidc  :  confecret  cum 
Epifcopus  in  illa  confccrationc  ,  qua  dignus  lit  :  &  Hat  Apocrifa- 
Qus,  U  fandbae  commuiuonis  Mini^:  iic  tajnen  uc  ncc  ipfc  babeac 
]icwaain,  quamvis  ita  elcAus    '« in  Mcmglbtiani  nmtiarum  pcri>, 

•        dHfUtis  vMWtf  ]  Zonataf  Gan.  m.  Synod.  €.  k«Ai/<  i 

JM<i  yincdof  Meyocifeitt.  cu^  df»!  Jt  Jlmyi  v>7(  ftprofwc  «/  twi^tnmi  iiit  11% 

BalfainQ  fdicer.  VidemL  L.  4;.  C.  de  EpiTc  8e  Clet.  Evag.  lib.  i.  cap.  ai. 

C  C  C  QUCXXlllL     JMm,  '  ' 

9.JtiitiBii^'  5S.  Si  qtiit  fiib  condidone  nnpdamm,  yd  libeforam,  yel  dbci» 
cauTa ,  vcl  ante  nupdas  donationis  donavcric,  vcl  rcliqoedt  fois  libo- 
tis,  vet  Mue  '  cuicumque  perfonz  hcrcditatcm  vci  iegatum,  vcl  ab 
initio  purc  rcliquerit  vcl  donavcrit,  fubftitutiones  autcm  vcl  rcftitu- 
tioncs  eis  fcccric ,  fub  condicionc  quacuraque  ex  his  quae  prxdi6la» 
fupt :  ^ubcmus  caUbus  condicionibus  Jkhjeih  ^  tam  mafcuU  >  quam  Je- 
mimfi  fi  Monafterinm  tnmveiinc »  vel  Clecid  vel  Diaconiffie  vd 
Afcecric  fuecinc,  faky.ccm^tdoiicriciits^  9cvt9  non  (ciipcis  cHe. 
Hoc  ancem  a^zilio  Clccid  vel  Diaconillc  Ecclcfiarum  jhkmtitr ' ,  fi 
in  caHcm  vica  pcrfcvcravcrinc ,  &  ca  quac  fic  cis  donaca  vcVTchOoL 
fuerunc ,  in  pias  caufas  confumpfcrinc ,  vel  donavcnnc ,  vcl  rchque- 
rinc.  Nam  de  his,  qux  in  Monaftcrium  vcl  Afccccrium  incravcrint, 
ccrtijvrma  '  eft,  ut  cocum  pacrimonium  eorum  vdunmt '  cum  hu- 
jufmodl  lebus  ad  Monaftehum  vd  Alcecetium  pectineac  Sin  aucem 
ad  cedempcionem  capcivorum  vcl  alimonias  fiiUfoucio  vcl  rcfticutky 
fada  cft  :  fub  anceiaas  condicionibus  ex  nullo  modo  pcaedidbo  rr* 
*  ttdaci.Miu.  c/M(r '  eam  coocedimus^ 

CCCCLXXXF,  rdem, 

yp.  Si  muUcr  vcl  vir  ad  fohtariam  vicam  tranfierit,  &  Ubcros  non 
liabcat ,  rcs  cjus  Monaftecio  compcc^c^  in  qno  '  incravic.  Sin  auccm 
talis  perfona  Uberos  habeac ,  liceat  d  rubftandabi  Inam  likrk  Jkfru 
krc  M„    AM.;::£cCamea)UCiiuUicpruin)efl^ci^^  portpoiiem:  <|cfnin^ac, 
fiHM4M.  ^'^^r^smeat  >  uniusfilii^iilteM  *  ad^Monaftcriumfcilicct./lrrvniiriif* 
1»«       ram  *.    QiKtid  ii'  anccquam  dimderet  *  inccr  libtror^  fuospropriam 
fubftanriam  ,  in  Mon^ftgiio.  dccdTcnc :  fola  l^ici|^  fcff/aa  mem 
dcfcracur.  ; 

CCPQLXXXFh     UeMi  '         -oJ.f  :  : 
-■■■46,  Si  ^nfidia  iSwbgn^i*  lintn  &filii]im.  ^  fponran  iRiHiCP^ 
•.  i.II 
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teait  in  Moiuftaidiii:  id.^iuKl  ananiin  nomine  daxam  t&,ikimi 

CCCCLXXXFir,    Uem,  <  rr  ^ 

6i.  Si  conftanrc  matrimonio  foliisvir,  vcl  fola  uxor  ad  folitariam  t.*tAt 
vium  tranficnt,  6c  MoMchicim  '  habitum.icceperit:  hoc  ipfo  matn- 
moiiiiim  didTolvatur,  etiam  nullo  r^[>^  £t  (iquidcm  fclus 

^  lifonadiiis  £ii£bis  dt>  iiMa  ^iulieii  idcem,  &  quidquid  4&iw(  *  '< 

tam  mulier  acccpiflct  cx  mofte  minci  fccundum  dotahum  inftni- 
mcntorum  tcnorcm.  Sin  autem  mulicr  Monacha  fadka  ft '  ;  maricus  «fc«it»  ' 
quidem  rctineac  nuptialcm  donationem :  mulier  autcm  rccipiat  do-  ,  . 

tem  fuamj  cxccpta  illa  portione,  qu2  apud  maricum  cx  morte  mu- 
licns'£eciindum  pacfca  docali^  t^dere  debec.  Sed  &  quidquid  aliiid 
inulier'  a}>bd  maiitum  habncllc,  rcdituatur  eidem  mimeri.  Qaod  fi 
uttiqQe  ftrfin4  *  rolicariam  vitam  elcgeric^  unaquxque  peiibna  ces  «fin 
fiias  accipiat:  &  nemo  nihil  nec^uc '  lucrctur,  ncquc  dctrimcntum  £cn- 
tiat.  Scd  maritus  quidem  rccincat  proptcr  nuprias  donationcm :  mu- 
licr  autcm  rccipiat  doccm  fuam  *  ,6c  quidquid  aliud  manco  dcdilTc  *  «M» 
fnfAthif  *.  Mtef  onmia  taili*de  l^<»ilo  «pim  Je  f  {pon(a  cjr  wo  ^  \  pn>bimc 
9c  uzoie  flacnu  (imCy  niii  alceia  ^ars  alceri  quippiank  donarc vcl  cbn-  >  tt*' 
cedcre  vclit.  ;\  \  \  \  .     y  7.  J»^*"*' 

,    .        CCCCLXXXrilL    iJiem,   -  ^ 

6i.  Non  hccac  paccncibus  libcros,  vcl.libens  parentcs  hercditate  t.  •.a^ ^ 
fua  rcpellere  B4bnacho8ifiido9,  quainvis^dlttftXaici /m/^^    ia  caula  •  ««iu. 
ingraticodints  indderint  '      '         •  " '  "    '  '  SirSSlS*^ 

V  .    C  C  C  CLXXX/X    iJem,  '  '"' 

.  Non  hceac  parcntibus  fuos  kbecos  adXblicaiiam  vicam  nanrcun-  *•  ««j#^'<»4^ 
ces  de  ^ojw/fcriif  •  abftrahere.  •        i 'MoiMfteri» 

.        ,5i  jqi^: j^^nai^itiitwK^riii^  if  :Mi^ia}iiid7Mond%o-  •> '< 

\  f;i  Agatic  (o^ic^i|ajpf Epifcppi^  ^cjicqMQ  ^<inadbi.lic()v«iM<fc  ^ 
nachx  in  civintibtts  ambulent :  ted  ii  quas  habenc  jtffdB^tipmcgaiSu^ 
cas  aganc  per  Apociifimos  fuos,  ipfi  vd  ip&  in  Monafteriis  penna- 
neaccs.  •  ^*' 

CCCCXCIL  lim. 

€^  Si  Monachns  LaSEcus  fiidus  fuerit^  honore  &  cmgdo  *  (poiie*  .'J^oii"*^ 
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xat,  8c  iTs  cjus  Monafterio  addicancur;  quod  ab  cocdiaum  eft,  inC 
tantc  Eplcopo  loci,  &  Prxfidc  Provincix*,  ipfcquoquc  in  Monafle- 
rium  nuttacur.  C^od  li  iteruni  Monachicam  '  vitam  rcliqucrit  tunc 
eum  Pr«fes  ProvtndiB  in  qua  invcntus  fic,  ccncac ,  &  Taxcods  fuis 
connumerec. 

CCCCXC/I/.  /dem. 

.  ^..«.crica.      ,^7-   Si  cjuis  rapucrit ,  vel  follicitavcrit ,  vcl  corruperit  ^cetthim  \ 
^^y^^.^^^coniflam,  vcl  Afo«rty?rMw  S  vcl  aliam  mulierrm  *  Relio-iofijn 
'fii^hiiJ.'!""*     -WftBW-*  vel  habicum  habcnccm,  bopa  ipfius ,  &  corum  amhuius  » 
:  '^ud^ZT  rcclcris  communionc  contaminati  fimt,  Religiofo  loco  vindiccntur ' 
in  qiio  taUs  muUer  habitab^t,  pcr  Rel^ofos  Epifcopos ,  &  Occono^ 
mos ,  &  Prarfides  ProvmcKufum ,  &  Qfficiales  corum.  Ipli  autem  c»- 
.  fuppiido      p:cali  ptriculo  *  fubjiciantur.  Mulicr  autem  ubiquc  inveftig^  9c 
ESr/"    J""'.  ^"'f  "^"^  Monaftcrio  caution  tradatur  \   Sin  aurem  Diaconifla 
» ejo.  legum...  fucnt  libcios  habcDS  lcgitimos,  pars  Icgitima  libcris       *  prarrtctur 
•  Quod  fi  incraannum  poft  cognicum  talc  fcclus  hujufmodi  res  a  *  Rc- 

"        T«  «■  ligiofis  lods  non  vindiccntnr,  Comes  fmMdnm   iuec  noftro  fifcp 
^  addicar.  Prafcs  auccm  Provindae  fi  vindiaam  tali  ermitii"  impo^ 
»  4.i      ^***  fupcrfcdcrit  :  &  cingulo  carcac,  &  poaiam  quinque  libiarum 
«wriM  darc  hfci  juribuscompeliatur. ' 

ccccxcirn  um.      .  v-^:> 

•ja.  Jl  ^8.  Non  liccai  Lal'cd;  prxfcrtim  fccnicis  viris  fi^  mulicribus  & 

~* .  profticttris  habao  Monabbilirel  Monath*  vcl  Afcccria:  uti,  vcl  quo- 
cumquc  modo  imitari«  ac^.  in  qualcmcumque  Ecclcfiafticum  ftatum 
liccat  illudere.  Si  quis  enim  aufus  fuerit '  aliquid  contia  hsttt^  & 

{<"  corfforales  panaf  fuhjtftat  \  &  cxilio  tradatur  ,  cura  &  follidmdine 
Epifcoporum  &  Clcricorum  qui  cis  fubjc<fh  funt,  &c  Judicum  tam  ci- 
yiliura  quam  mUitarium,;&  Officioww  quse  eisiobtBmpeiant;&  Do- 
fenforum  dvitamm.  ].■-.  ■.       '       <  s 

U  '  .€9.  PoEhx,  <px  ^rxfcflti  lcgc  cohtinentur  ,  fiquidcm  pnoribus 
qnoqur  legibuBcogiutaerunci  inEaxdn    non  folam  in  fntucbV  ftl 

ctiam  in  prxtcrito  tcmporc.  Si  qux  autcm  in  hac  Icgc  pcr  inhdvai 

tioncmpofitx  fint,  in  futuris  tantum  temporibus  cuftodiantur.  Dat. 

K  A  L.    M  A  I  I.     CONSTAN.     DN.     JuST.     PP.  Aug! 

^klii  o  X  i.  >o  i  T  C  o  N  s.  B.  A  s  1  L  n  A  N  «  o  y.  I  M- 
l^-CC-^PrON.    I3Eb'     •  'i  •»"•'..  •    .  i\i  ■ 
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CONSTITUTIO  CXVL 

C  C  CCXCyi.    'De  Samaritis» 

t.OAiiuuitdB  libcram  incer  fc  liccntiam  habeant  cam  donandi,  vnfJlJ 

v^quam  contradendi     &  ab  intcllaco  cojxnatis  fuis  hcrcdt-s  exif-  . 


quam 

tanr.  Siquicfcm  cx  codem  gradu  cognationis  alii  Saniaritac,  alu  Chrif- 
tianilunti  c^ui  '  Chriitianitacc  pra:fulgcnc,  ipfi  tantum  in  fuccclHo- •  hi  ^ni 
ncm  voccncur.  Si  auccm  Samahcae  quidem  jproximiorcs  invcniancur, 
€^fiiMi  >  aucem  ulceriores  ftiennt,  SMunMnonm  cotidieio  *  praefe- '  chrtfuaait 
racur.    Si  auccm  pccnitenciam  cgcrinc  Chriftianitacis  imbuti  myfte*-  c£^^um 
riis,  fimiles  cffc  debcnc  his,qui  ab  initio  Chriftiani  fuerunc,c2'' '  nul-^Jj^^*^ 
lam  paciuncur  dcminutioncm  cx  co  quod  in  fupcriori  tcmporc  Sama-  «o»ditioiii 
ritarum  errorc  tcncbantur.   Si  autcm  cx  afccndcntibus  icl  dcjcenden-  UtiJt^^tf 
tihits  *  pcrfonis  Samarica  conjhtutus  '  tcftamcncum  fcccrit :  liccac  ci  ii  jfay^ 
qiiidem  omnes  Samaritas  iiabet,  om&cs  ez  ««juis  fcribere  pordonibus  t  «m. 
bcrcdes ,  vel  quemadmodum  voluerit  £u:ere.  Sin  aucem  quoClam 
Samaritas,  quolclam  Chriftianos  afcendences  vel  defcendentes  babeat» 
ufquc  ad  duas  uncias  hccat  ci  Samaritas  hcrcdes  inftitucrc  rcliqux 
autcm  uncia:  ad  Chriftianos  vcmant ,  quamvis  a  tci^atorc  Samaritis 
adfcripcx  func  :  niii  fortc  icgaca  ex  liis  ChniUanis  pcrfonis  rchiSU  (.  (fiBjiL 
fucrint.  Simiitter  autcm  in  iuccellionc,  quae  ex  tcftamento  nnnit  %  *  ^ ' 
fi  SamacuaB  paaiiccnaam  ^tinc,  nuUam  padantur  laefionem.  Clirif- 
tiani  auccm  &  de  inoflSci(%>  ceftamcmo  qucrcliam  liabeant  concra 
SamAritarum  *  ceftamcnca  ufque  ad  duas  uncias.  Hxc  auccm  Confti-  ' 
turio  &  retrorfus  vircs  fuas  cxtcndit,  id  cft  ,  ctiam  in  prarteritum. 
Dat.  XVII.  Kal.  Jul.  DN.  Justin.  PP.  A.  ann.  xxv. 
POST  Cos.  Basilii. 

CONSTITUTIO  CXVII. 

C  CC  CX  C  VI I.        aliemitionihus  frohihitis  in  tefiamento 

vel  codicillu, 

1.  ^  I  quis  prohibucrit  alicnadonem  rerum  cxtra  fuam  propriam  fa- 
^Jmiham  faciendam,  ut  fi  finc  hberis  dcccfferir,  unus  ex  his  qui 
fihi  func  &  hcrcdes  tellatoris,ad  ccceros  rcs  pcrvcnianc :  libcris  nacis» 
cellat  aiienaridnum  prohibicio.  Ideoquc  libcri  procreati  cciam  ad  ex« 
traneos  eafiiem  res  transferrc  non  proliibentar. 

CCCCXCrill,  Idem, 

1.  Si  quis  extra  familiam  (uam  alienadonem  fieri  proliibuerit,  &  Jhdm, 

omncs  qui  rcs  confecuci  funt ,  vcl  omncs  res,  vel  quafdam  cx  llis  alie* 
navcrinCf  vidcncur  fidcicommiiro  mvicem  ccnuntiarc* 


«14  IMPERAT.  JUSTINIANI  NOVELLARUU 

CCCCXC IX.  Idtm, 

l.lstfif}i.        3.  Si  quis  prohibuecit  excra  fuam  propriain  familiam  rctn  alie- 

narc,  &:  adjccerit,  ut  ncquc  filii,  ncquc  dcinceps  perfona:  qux  fiic- 
*f6mm,Miii,  ccfTcrint  ci  qui  fritis^  accepit   ,  rcm  candcm  ad  cxtrancum  transfc- 

•  "«2««,  xant  :  deinde  quatuor  procejferint »  fucccilioncs,  qux  familix  nomme 
I  tmtfmf    condneaDtor,  &  ulrimus  heres  per  mediom  imptiberem  fhcceflbr  .cidf- 

ceiic:  libcnim  facultacem  habeat  &  in  cxtrancos  homines  retn  cujos 

•  wudUnmt  alienatio  prohibita  cft,  trMsftm  * :  id  eft  (i  tercius  hercs  impubcs  fuc- 
tatprimo  ^  primo '  hcrcde  inrcr  quatuor  fucccifioncs  reputato.  Hoc  coim 
lidiVi^!''  mens  Conftituiionxs  Ji^ifrat  *. 

hettt  unpotai*  , 

iri.f-'.      CONSTITUTIO    CXVIIL  ' 

I.  %mt(f4f     >•  T   Iceac  Argyropratis  *  fi  habem  principalcm  debicorcm'&  fide* 
1  jji^Mcem  ejus,  padum  convcntom  componere,  ut  poteftatem 
habcant  ptius  fid^uffiwcm  puUarc,  quamvts  prindpalis  rcus  locupie- 
ciifimus  riieric. 

■  o/rf  rrOj«>r.fm ]  <^.A.  Argcnri  diftraftor  Novcll.  4.  cap.i.  Argentanuj  a 
vetenbus  dtitus,  quod  argencca  vaik  vendercc  Novell.  136.  cap.  ^.fic  audioni- 
biis  paEeflec,ac  nonunibm  fiwiendis.  Vide  Dig.  &  Cod.  de  edendo.  TMt,  hf^  ' 
yusp^S^m  6  ofyvQ^v  T^cim^nc  s^fi^^.  Argcnri  dirtra£lor ,  pccuniarum  venai- 
cor.  Hiftor.  Milcellan.  in  Juilin.  t.  Acccrliiis  rophia  puilinaa  Auguft.  pccunia- 
niffl  vciiditoribtts  9l  notarils  jfattu  defori  cautiones  debicocdm  ic  brevcs,  Sc 
pccbuic  eat  debicaribus. 

77  /.  JJm. 

HnimfuJt,       1.  Argenti  diftradoris  militia,  vcl  liberorum ,  vel  cognatoruni 
*fnftnpiMMiii  ejus,  in  prafumptione  *  a  crcdicoribus  ipHus  hypothecac  citulo  fic  obli- 
eua.  £c  cx  comrario  miiicia  cjus, qui  Argyropratx  debitor  cft ,  auc 
libcroram  five  cognacorum  ipfius,  ptx(um{wionc  atgenri  dilba^ri 
fiipponator. 

i.ui)Jh»f$m,  3.  Si  qtus  atgenti  diftn^^ori  credidcrit ,  uc  res  aliquas  ex  pecimia 
fibi  mutuata  emcret,  &  cum  ipfo  pepigerit  in  fcriptis,  ut  rcs  quac  fiie- 
rit  cx  ca  pccunia  comparata ,  titulo  hypothecarum  iibi  obl^aca  fic, 
omnibus  aliis  in  cadcm  rc  pra:fcracur. 

.    7)///.  JJem. 

i.w^«<gf*.     4.  Uceat  argenri  dUbaftonbtts  &  ipfas  fpedes  quas  prcfticerinc 
^  >       vindicarey  nifiaeftimarioncm  eacumacccpcrinc. 

T)II  II.  Idem. 

'  y  Argcnci  diftiai^oies  pio  pecuniis  quas  cicdidcrinc  ufiiras  u(que 

ad  bcilcm 
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CONSTITUTIO      CX  rX.      :  6i; 
ftd  hcffatn  cencefimx  capicnr.  £c  notatidum  ejl quodia  i^a^vv  '  '  ^  "'"^  . 
/inc  *  (tipulacionc  numrata  *  ufura  exizatur         .      .         .'.'V  ji. .  owi,* 

'  *  O  *  ,  ^^^^  ^oBC, 

€,  Q^tattqoe  QUn  Ar|yroprata  cttattJtam,  ifi  cacieioiRS  \el  1  tTmM 
tiocinia  fccctint  minu  fiunve  confbijfta,  fivc  fubfcripta,  ten^aofiir  ' 
perfonalibus  adhonibus  :  tunc  autcm  &  hypothccariis  iupponantiir  , 
cum  dixcrint  ahquki  opod  ad  hypothccaruto  intcllc6hjin  tcudit.  In 
prjEtcritis  auccm  tantummodo  ufura  cxiganir ,  oua:  ufquc  ab  bcffcm 
ccntcnmz  producitur.  Quod  fi  dc  iinguiis  cauiis  fcrixitum  fqeiit  m 
lairiocinii»  vel  tnai&l  cjns  qui  C|im  Argyroprata  e^mrkxlk  ^ye!  fobftii^ 
Miini  ab  co  fucrit,  vd  ean^matiim :  five  ^aod  fbnienuidani  '^iil 
tioneni  quafi  mutuatus  cxpodiit,  flvc  quod'ttanfegitt%]l£B  proba^ 
ticmes  exigantur  dc  fmgnlis  caufis  ab  Argyroprata,  fcd  tantum  intra 
tempora  cxccptionis  oon  nmncxaix  pccuuue  Ucca;  ci^  )usjyxaadum  ia- 
fcrrc.  '      •  ■ 

•  CONSTITUTIO   CXiX.     -•'^M  - 

7)  yL    'De  finflk  tpMttuar  ConcilUs,  :  ,  . 

I. Uatuot  {andonim  Conciiionmi  Canones  pro  lcgibos  iutbdai<&  <•  ^'{«f^ 
V  #tur. 

^  poft  illiim  ConAumiiopoliiaiMe  ctvicans  Cpilcopus. »  ''.  • 

•  H  *  ' 

'D  yi  1 1.    T>e  jirchkptfcopo  frm^  Juftmian/e.  '* 

3.  Atchicpifcopus  primx  Jupniana  '  habcat  fibi  fubjcites  Epi^^'  AiJm, 
copos  Daci^x  Meditctrancac,  &  Dacix  Ripcnfis :  Itcm  Prev^tlenos  ^  &  \pti^^^ 
Dardaniac,ac  Myfiac  fupcrioris,& Paimonix.  Scd  &  illcab  :pils  con- 
leciqmr,  9c  tsim  *  ^nta  {iiper  <w  Jiabeac^  qux  Papa  Romatms  habct;  ^-^^^ **t- 
foper  Epifcopos  ilbi  luppoiicos.  "  c'«jf«JS!!!^ 

•  •      .D/Jr,.    'De  Epifcopo  Charthaffnienfi.  , 

•  •  •  , 

4.  Jl£ai«4fit  ■  jiua  frifiiut  '  Epifcopo  Carthaginienil,  &  aliis  Me-  ^"f-  ««f  «  S> 

tropolitanis,  &  omnia  privilcgia.  Itcm  omnia  tolada  &  iiberalicaccs  rp"*„,,, 
Kciigioiis  iocis  dacae  Hrfflica  mancans»  .  'rxcibu 

DX".  *Dt  JVwifirgwf  fjftfmm  ni^vaitniiilet  Um  ftnmtiitim» 

f.  Poifeiliones  ad  Rcligiofas  domos  pettinences  nuilam  defcii*  *• 
ptionem  ■  agiiolcant :  nifii  ad  oonftmdkiones  viarum»  vel  poncium 
wfifeationcs :  ii  tamen  faaboerinc  pol&ffioncs  intra  cenitorium  con^  * 
inanis  iBius  dvicacis,  in  qna  tals  defidimtar  defcripdo.  Habeant 

KKkk 
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•  decem, 

•  acqoe 

>  cntricoli  p«. 
fctipiio 

•  opponaotur, 

bus, 

•  TOtfi»! 

•  ocaTctit, 
I  QaoA 


t.  cr  «(  «(•?•- 


M   iMPERAt.  JUfTINI  APTI.  NO  VJBLLARUM 
iuccm  inunuuaccm  in  ibcdidis  ioiinaibus,     aeninarJintrtis  ^&S  kk 
crativorum  dclcriprione..'  *.  • .:   ' ;  t .r.\u  * : . . , ; vr  -x  r  >         ,  i i  i  .  ' 

•  T)tJcriftio»em^  Titb.  Pro^foiiu.  Am^k.  'mJt^  i^j^a^aTy  ttT^  aia,. 
OTts  tr  FoT  «••0»^''  I "    '  


:V;J 


6.  Ncquc  decennii ' ,  ncquc  viginci  t;^/  *  triginta  annotam  ]fne/criir 
pio  *  Rcligiofis  domibus  o^^onatur  fcd  fola' quadracinta  annorum 
curriciiU  < ,  noo  ^olum  in  cccciis  xthits.^  XQ^  cdam  i|i  Iceaus  &  in  hc» 
fcduatibus.  .  • 


7.  Nemo  Oratorium  xdiHcare  audeat,  antequam  Epifcopus  vene- 

rit  ' ,  &  exoraverit  Si  vcncmbilcm  criiccm  in  eodcm  loco  dcfixcrit. 
Qm  '  autcm  lcmcl  inchoavit,  necdlc  liabct  opus  *  jmpicrc,  vcl  ipfc 
•vcl  hercdcs  cjus :  &  ncccfntatcm  ci  debcnc  imponcrc  Epifcopi  &  Oe-. 
iponomi  &  ciyilcs  Magiftratus. 

DXJ IL    «Si  ^uis  in  ProajHo ,  lel  dom»  vdJimdQ  EecbftififiS 

8.  Si'qaujn:Broafiio,  Vcl  domo»  yel.  fimdo  aufus  fueric  Ecclc 
Hadica  muncra  faccre  fmc  Clericis  locorum  Epifcopo  fubjedis  :  do* 
mmio  corum  cadat,  &  vcniat  cadcm  rcs  ad  Ecclcfiam.  Sin  aurcm 

ntc  domino  hoc  fucric  fa(f!lum :  hi ,  qui  pcccavcrunt ,  fivc  Em- 

E\sx,  iivc  procuracorcs  func,  dc  Provincia  cxpcilancur,  &  fub» 
eoium  podicatui  Eccle&eiUias  eenitorii»  iflna  qood  talc  de* 
lifl^  cdnttgertt* 

"DX I !  1 1.     3i  t^m  in  nomine  Domini  noflri  Jefit  ChriJH  hereditateM 

vel  legAtum  reliquerit. 

<>.  Si  quis  in  nominc  Domini  noftri  Jcfu  Chrifti  hcrcditaccm  vcl 
Icgatum  rcUqucric ,  capiat  id  quod  dcrdi^^um  cft.^  £,cdciia  lilius  iod 
f iw  '  domicilium  ccftacor  habcbac.  '  •  ••■ 

DX  V.    Si  ^MT  M  nmmne  fim6H  Mdrtyrit  bifeditdtem  >uH  ttgmnt 

nl  ' 


10.  Si  quis  in  nomine  fmQA  Mactyris  heceditatcm  vcl  legamm 
rdiquerit,  (iqukiem  cjuIHem  nominis  plucea  Ciam  in  codem  loco  ora- 
toriac  domus,  capiac  lucrum  illa  qux  paupcrior  cft,  nifi  aliud  nomi- 
nacita  cc(Ucoi  jcxprdrcric. ,  Quod  ii.caiis  domv^  m  dvitatc  non  invc- 
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CONSTITUTIO     CXIX.  6iy 
matur,  fcd  in  tcrritono  cjus  f\t,  illi  dctur.  Si  autcm  ncquc  in  ccrri- 
corio  rcpentur  Ecclcfia  illms  fandU  :  ncccOfc  cHf  ut  lucrum  Jit  '  Jlgi  ' 
defuB  iluus  dvicads  in  <pu  ceftsmM:  domiciltiim  habatr. 

.11.  5i  quis  in  ultima  volitiiiace  domum  Rieli^fiun  fieii  di&o^'*'«r  wta»  •* 
foerit,  OtaEoria  quidem  ab  hcrcdibus  cjus  incra  quinqucnnium  xdifi^ 

carc  oportcc  :  Xcnoncs  »  autem ,  &  alia  pia  loca  intra  annum  ficri 
dcccc,  immincntibus  tam  Epifcopis,  quam  Magiftranbus.  Quod  fi 
opus  ficri  intra  annum  non  poflit,  ncccflitatcm  habcant  hcrcdcs  do- 

Sum  comparare     conducere,  in  qua  poceranc  ea  quae  ceftacor  vo-  . .  .« 

ic,  adimplerey  donec  opus  xdificii  pcrhciatur.  Ec  u  is,  qut  ccftacus  •  •  • 

eft ,  dudc*  quos  vuic  Xenododios»  vel  Pcochotrophos ,  vcl  alios  hujul^  ■ 
inodi  ficri ,  voluntas  ejus  confcrvctur.  Vcl  fi  hcrcdibus  fuis  cleiHrio- 
hcm  dcdit ,  uc  faciant  ipii  qucni  vclint ,  lunilirer  voluntas  cjus  cullo- 
diacur.  Liccat  autcm  EpUcopis  a  ccilatore  dcpucacos  Xcnodochos 
vd  Pcochocrpphos  vel  aiios  mucare,  li  non  invenianiuridonei }  eor 
4em  oblervando ,  &  fi  ceftacctfi»  heiedes  el^erinc  hominem  non  ido^ 
neum  iA.  miniJhtium»  vel  adminifiracionem  locotom. 

.  •  XeMBei}  Vide  qu«  iapra  oocata  ad  Codtituc.  fy  Of.  j.  m  verbo  JGtmw. 

•    TyXVll.   De  I{edcmprione  Captivorum  vei  alimonns  Pauperum. 

II.  Si  pro  rcdcmptione  Captivorum  lcgacum  vcl  hcrcditas  reUifta  i.  «' A  vp«f  ' 
fucrit,  vcl  pro  alimoniis  Paupcrum :  ea,  qua:  tcllator  julTic,  cogatuc 
hcrcs  impicrc.  Quod  fi  non  cxprcflcnc  is,  qui  ccilatus  cit,  cujus  loci 
Paupcribus  alimonias  dari  oporcec,  Epifcopus  iocorum  reh^m  quan- 
cicacem  diftribuac  incer  Paupcrcs  ejus  iod ,  in  quo  ceftacpr  domid- 
lium  habuic.  Item  quod  pro  cedemptione  Captivorum  reliAum.  eft, 
adrainiftrari  dcbct  auc  ab  co ,  qucm  ccrtator  ad  hoc  dcpucavic:  auc  fi 
ncmo  ab  co  nominatus  cft,  ab  Epifcopo  &:  Oeconomo  pictatis  opus  '  ' 
implcacur.  Omnia  cnim  facia  ad  piccatem  pcrcincntia  Epifcoporum 
incerciTe  oporccc,  quamvis  ccftacorcs ,  vcl  donacoccs  verba  couccarix 
voloncacis  cxpre^rint. 

DXVI 1 1,    Si  hereks  fiam  di^ofitionem  m^ilm  ruUermt* 

13-  Si  pcr  publicas  pcrfonas  heredes  admonici  jufTa  caftatofis  im»  t.  dAfi^Sm 

plcrc  diftulcrinc ,  omnc  lucrum  quod  cis  rcli<5lum  cft ,  aufcrarur  cum 
frudVibus  &  cctcris  cmolumcnris,  qux  medjo  '  rcmpore  acccflcrunc.  •  codeB 
Ncgicgcncc  auccm  Epifcopo ,  hccac  ectam  Mecropoiitams  hujuimodi 
cauias  diligcnccr  inquircre. 

7)  XIX,    Vt  fn^ttr  ^  eai^M  F^UiJU  mmiuaiir, 

14.  Si  dixeiit  bacs  fiibftantiam  a  ceftacore  dctctiftam  ad  impenlaf  >»  ^  ^ 
pias  noa  fiifficete :  ceflance  legeFakidia,  ca,  qu£  rclida  func,  inu -^* 
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IMPERAT.   ]USTINIANI  NOVELLARUM 
pendantur  in  illas  caufa»^  <|iias  ccilaCQi  voluK,€ura  Coiicec  &  diligBB» 
ualoco|[um  Epifcopi.  '  : 

T}XX.    Vt  MlM  fix  mmfts  fid  wUmtm  imfUiitiir, 

i.  tiMi^iM  '  tj,  Si  lej^tam  quod  pie  zdidfaun  tSt,  incra  Cex  menics  numcfao^ 
•"^  **"'    •      cx  co  ccmporc,  quo  teftamenrom  inrimacum  eft ,  hemki  difci, 

kiint  Cai^fet»  t  finiAus  &  oTuras  9t  orane  emolameociim 

inonis  ocftatotis  peifolvcre  co^ntcur. 

T>XXL    QftMfido  legats        li»4t  permHtmre^ 

».  ti^uiyint  16.  Si  annalc  lcgatum  Rcligiofo  loco  rciidhim  fucric,  nquidcn^ 
•ITgimm  di,  Vicinus  lic  locus  vcl  pcrfona  a  qua  reUSmm  tf,  mdneat  in  pio  jtatit  ith- 
"«mu.ife  *'s.n  MM»  fncul  ft  WCHt  W  fer/oHd  a  qua  le^atum  eji,  bmtt 

•Dtcm  pcifor  a  hoc  ^emmtm  m  m^jore '  redicu ,  uc  quanam  porcionem  plusiniedita 
J^ftw^fiVtom-  habcac,  &'Jt*  poflfciDo  vicina  fic  &  fcrtilis,  &  non  multv ptcgca^ 
i«*ixt^^rTudium  ^-^^^  rributis.  Liccat  autem  hujufmodi  lcgatum  fccundum  prstfatam 
c^,  tnnci  ceat  dirtindioncm ,  &  vcndcrc  in  tnnntA  »  quinque  annos  :  &  id  quod 
tdiOum  cA.pcf.  dacum  rueric,  ad  commoda  cjuidcm  Iv.cligioii  locl  proccdac. 

motwe,  at  io  pro.  l  . 

sinio  loco  itfi- 

p«|^iii«*«  ^XJffl.    Vt  ttf^iifmo^cofi  ^MMmiilkHfmsremiM 

I  nginri  17.  QmBcqmquc  probatus  fiierit  ipifcopot  antc  lionoiiem  ^piico- 

I.  mw^yftSyt^.  Dacus  habuiiTe,  ea  omnia ,  utpoce  fmrui  *  conftitaca,  licenriam  ha^ 

•  iii»  ft«{«p  ^       •     voludric  ulcima  vofwiate  cranfiniccere.  Hoc  am- 

plius  etiam  polt  Epifcopatum  jurc  cognationis  ufquc  adquarcum  gra- 
dum  quidquid  ad  cum  pcrvcneric,  tranlmictcrc  poccnt,  ad  quos  ipfc 
volu^ic.  Ccccrae  auccm  rcs  alio  modo  ab  eo  adquifita;,  dominio  £c- 
clcfiK  fint,  nifi  focce  confum^td  *  fiint  ad  reclempriones  Capcivorum, 
vel  alimonias  Paupcrum,  vel  ad  nriUtates  £cclefi«,  vd  ad  alias  cx 
ptetate  peoficifcences  caufas.  Eadcm  obcinere  oporcet  U  in  Adminif- 
tratoribus  cujufcumquc  Rtf!igiofi  loci  ,  ut  rcs  quo:  poft  commiflani 
adroiniftracioaem  ad  eo«  pcrvcncrum,  liifdcm  fubjiciancur  diftindUo- 
nibus. 

2?  XXI I  /.  T>e  fmtejlMU     'msefgto^iiemmu  Efifeofi  W  Cleriei, 

t.«r#(«ri»-      18.  Si  Epifcopus  vel  Clericns  cuju/camaue  mdus  Ecclcfiaftlci 
Miiiifter  finc  ceftamenco  &  fine  coraarione  deccuerit ,  hereditas  ejus 

*  fritt         Bon  ad  fifcum ,  fcd  fotim  *  ad  Ecdcuam  devolvamr.  £t  fi  Diaconiila 

fuccit,  fimilimodo. 

'DXXJIII.    De  eoMnMm  eomm,  qui  fim  CMkmm 

Jk  mtHtA^  ip.  Noo  liceat  Caritolicat  fidd  Chriftianonim  alienis  hominibot 
vdori  P^anit,  vd  Jndsris,  vd  HBiecids  po0d£oncs  faabete  Emphy- 
ttnfa»  vd  conduai«wu>  tiqib,  in  nuibut  Owfaodont  RdigoMit  £fr> 
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CONSTITUTIO     CXX.    CXXl.       6t9  ' 
cle£ac  miniftcria  cclcbrantur.  Dat.  xi.  Kal.  Apr.  DN.  Just. 

VP.  A.  AUU.  XVlfl.  POST  BaSILII  V.C.  COS.  A.Ii  HtUU.. 

G  O  N  S  T  I  T  U  T  T  O    C  X  X/  " 

'DXXV»     T>c  oScio  in  examinatiom  provocationmit  mn^tp4  .  \ 
praZmtium^  (y  de  appellatiombMS. 

L  I  PrjEtorii  Paphlagonix  &:  Honoriados  ppovocatio  porrc<5bi 
vjffucrit,  caquc  introdudta  lit  in  iacrum  auditorium  Prarfcd^i  Prac- 
corio  f  conflcleacc  rciliccc  tmnenti^mo  '  Quzftorc  facri  Palacii ,  ofii-  ■  «mllifcrfgi— 
ci|pi  Pnrfe6tianiim  opocca  nuiiiitenum  cxhi|>cte  ,  &  ceflare  Qu^C 
loni  oficium ,  id  eft  eos  <]ui  in  diviuis  milicanc  fcriniis  Idcm  di* 
dmus  &  n  porrc(fla  fucric  appcllacio  Modcratori  EUnoponti  *.  Idcm  *  ltil—|Mrfi 
diccndum  cft ,  &  fi  provocarum  fit  advcrfus  fcntcntiara  Proconfulis 
CappadocisE,  vel  Proconfulis  Armenix,  vcl  Pra^tons  Lycaonix,  vel 
Praetckris  Pifidiac  ^  vcl  Prxtpris  K^uric,  uc  in  litis  omnibus  Provmciis 
provocano  pontdta ,  &  iiurodada  in  audittmum  PtKfe^  Pcaeeoiio^ 
coiiii<laKc  <)uidcm  Quaeftote^.cxaiiiinccur..  VutkCd  aocem  Offidales 
tancam  excrccndz  provocacioni  miniftenom  pnebeanc,  hullam  com- 
snonioncm  habcrttibus  his ,  qui  in  divinis  noftris  fcriniis  militant. 
Quod  fi  Comiti  Oricntis  provocatio  data  fit ,  communc  miniftcnum 
cxhibeci  oporccc  ab  Officialtbus  Praefpciiorum ,  &  ab  his,  qui  in  di- 

^  miiicanc»  Comici  auccm  Galadap  vel  Phrygix  provocacio  daca '  fiMi 
a4 Ofieiales  filos « Prvfednnrpm  pocineat»  Et  hccomnia  pefnnsfie «ibi« 
qpoicet,  five  cx  noftra  jufrione  (pcdalicer  judidum  delencura  jKtfVic: 
HN^rr  inwntis '  Judicibus,  fivc  citra  ullam  juftioncm  nolcram  Qz  au»  t«MMri* 
£b>ritate  jurifdiftionis  fux  judicavcrint ,  &  advcrfus  corym  fenten- 
tinm  *  porrccla  fucrit  provocatio.   £t  tuec  dicimus  dc  his  Magiftraci-  *  (mttMkm 
i^Ms,  qui  a  nobis  aiiquam  innovacioncm  reccperuaC)£<  quodammodo 

«/14  jf^nr»  '  craBllati  lunt.  Nam  in  hjs ,  qui  nullam  recepepint  in^  • 
Aovacioncm^eWfM  ^hrvdntiam  '  in  cxhibcndis  minifteriis  cqftediri  '  c><|«m  <^Cttm 
mjedpimus,  quam  vecmUs  ab  anciquis  nmponlHK  inaodiixi^le  coiv 
uietudo  incoPcufla  firmavic. 

■  j^i  in  divinu  mititant  firitiiis  ]   Tith.  Scriniarii.  Oi  cr  ■nk  neiMOiC  'ff 

«I  vm')fa.9ti(.  «3  Mftf^e^  «f  jfifitgfi^gmK  ^fimnfmSf  ^g.-n^ian.  Quodcumque 
cniin  Impcrator  pcr  Epiflolam  conftituit,  vcl  cognofccns  dccrcvic ,  vcl  edj£^o 
przcepic ,  legem  cflc  coDftat.  D.  Augiiilinus  concr.  Fauft.  Manich.  iib.  14. 
cap.  xj.  quideft  enim diud  hodic  gcns  ipfa  nifi  quaedam  lcriiiiaria  C*»"**^'*"'*- 
nun  bajulutt  legest 

CONSTITUTIO  CXXL 

i.¥Nlnftribv  *  quidcm  ftsfoak,  hi^  qui  fupia  ees  fanc,  onuu» 
.Jlaiodo  ncccifitat  iniponatnr ,  lins  f^mniari^  per  Procuraioaip 
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fi^o  IMPERAT.  JUSTINIANI  NoVELLARUKf 
infcrre  v«l  excipece  :  codctn  Juris  ccnore  obcmcncc ,  &  fi  injariarom 
judictum  ciinunalicec  fakixt  moaiin  •fecomkim  privilcgia.  hujufinodi' 
*  tnnr  *  a  Zenoniana  prsftita  Conftirarioiie.  Clarifllmis  aotem  pcrib- 
nis,  id  cft,  Comitibcis-^  j&  Tribunis  Ubera  licenria  Qt,  qnod  yolue- 
rinc  faccrc ,  id  eO: ,  auc  pcr  rcmccipfos  judicia  pcragetc,  anc  pci  Pro-> 
curatores,  quos  clegcrint,  fuis  allegarionibus  ucL 

•  Intuftribus  ]  Tith.  L.  CalT.iti':  Cod.  Thcodof.  Vidc  L.  i.  C.  ut  omncs 
Judiccs,  l£  L.  II.  C.  <lc  Aflellbrib.  Iddorus  lib.  9.  Ecimolog.  cap.  4.  SidoniaSr 
tifVfOilSiis  illas^tenere  incer  TpcAabiles  principem  locuni.  Sed  didds  Tikic  Eu* 
I  ■ .  cherium  &  Pannichium  illuftrcs  habcri.  G!ofl".  ix^s-jfTncc  a/^j^to^  5  c(</:^3Ta7i>c. 
nMpi(  ^  Jo/M^tKMt  Kfi  tsesTT^^^^t^&tof-  lUuftics  quoiidam  rcddic  honor.  addicus 
ab  lmperacorc,  qa^s  ipfa  quid^'  adminiftrationis  ccoditio  fpc^labiles-iiovjc' 
L.' omncs  C.  dc  mccac.  dignicacis  nomcn  pra ' t^ngnatnmtft : Hefy^hif^  Mildkh 
.  -DiogenisLLaeicii  breviacoii  inepcc  ;uccibu(am. 

^  •Qmititm  J  Titk.  L.  z.  C  ne  rei  miUuns.  L.  i.  C  vc  ontties  Jttdioes» 
Vid.'Cbd.^Tlieod(^.  de  Comicib.  td  m3itar. 

•ic/^'.   :  C  O  N  S.T  I  T  U  T  I  O  CXXIL 

*J^XXVl  L  '  Vt  i^o  litk  Mtfio  Utigdtem  jwent ,  qwd  nihil  Jitdiciim 
'**'"'.'  .  dedmtnt ,  4ut promifinmt. 


pnrtot, 


iiy^^Uoticfcumquc  apud  quoflibct  Judices  lis  aliqua  inchoatur,' 
-V^  Jf  vcl  appcilacionis  examcn  agicur ,  oporccc  ipfas  principalcs  per-J 
itt^o*'^  'IbhM^iciganriutn,  vcl  cosad  quos.fendenti  ddhiKjiidim  %can(a  riranT. 

'lata  cft,  in  ipfo  difccptarionis  cxordio>  tadis  lacroian^  ScripturiSy' 
Sacramencum  prxbeie,  quia  nihil  penitus  Judicibus  aut  patrocinii 
caufa  ipfis  vcl  cuicunquc  aiii  pcrfonx  pro  hac  caufa  quoliDct  modo 
dcdcrunc,  auc  promifcrunt,  aut  poftca  dabunc  vcl  pcr  lc,  vcl  pcr  m- 
lerpofitam  pcrfonam,  exceptis  his,  quac  propnis  Advocacis  pro  pacro- 
dnio  prajiant  * ,  vd  aiiis  quibns  cx  legibus  alitpiid  dari  permitritur. 

*  itlibietiir  Sed*<sQ.  in  (acro  audicorio  *  conrulatio  ceMrstitr  ^debent  fub  prsB* 
K*'Jtii(irfr>         Scnacorum  hoc  idem  parces  jurarc    Qjiod  fi  forfitan  ahqui 

ex  iitigatoribus  non  poffunt  ad  Judices  pcrvcnirc :  pracfcntcs  quidcm 
htigatorcs  fimiliccr  jurarc  Jcbent;  ad  aDfentcs  vcro  ex  officio  dcfti- 
nari  oporccc  compctcnccs  pcrionas  una  cum  advcrfariis,  uc  prarfenri- 

*  ^*"*^    '  bus  cis  ihnUi  modQ  jusjurandum  dccur.  Nifi  forfican  pro  odverfA 

patte  mulicr  fit  hcmtnifilma,  quz  fe  non  (bleat  extrancis  viris  often»' 
derc.  Eccnim  iub  prxfcnciam  cantumOfficialinm  qui  mifli  func,  non. 
Hrf  jti*aN|.  ctum  advcrnirii,  crcdcrc  dcbcc  facramcncum.    Quod  fi  uccrquc  lio^, 
gatorum,  vel  altcrutcr  abfcns  fucrit,  oportcc  cum  qui  abfens  eft,  in: 

•  jn^        ca  Provincia  c^ua  '  dcgit,  intcr  aifka  apud  Judiccm  cxindc  Provmciac 

vcl  dcfcnforcra  idcm  facramcntum  prxftare.  Quod  fi  prxfcns  vcl 
abfem  licigator  nolueric  jusjurandnm  fubire,  &  hoc  Judid  wMnifefia^ 
« iMiiireftnii    tum '  fucric :  fiquidem  ador  eft ,  condemnabitur  quatenus  aoione 
l^if  A  «( A  fiiacadat;  fin  vero'rens  cft  qui  jurarc  non  vuk,  condemnatiff  in  ca*. 

•  ^         quanritate  m  ^-'.ccmvencQS  cft. . .  Planc  fi  GonfclTus  fic.lirigatocum 
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CONSTITUTIO     CXXI  I,  '6jt 
4li(|im  dcdifTe  ,  vcl  promiiiflc ,     »  pcrfonam  dix*etk,  <?ui  tfe^ic  «dt  » tiM 
piomiiic>  &  iioc  ipiura  probavcrit  :  a  prsrdidta  petWa  imthiAiis  cric, 
&  veniam  mcrcatur.  Hic^uccm  qui  coitvidi»  arit.  -ltth-cali  ddi^lo, 
(iquidem  in  pecuniaria  cama,  ipoliabicur  Magiltracus  im  poccftate: 
4&ejits  quidero  qnod  acce^,  tdptum  6lCcQ  ttlkklXflXi  lejus  VdF<^  (|uod  " 
ci  promiflum  cll,  duplum  fifco  prxftabic.  Sin  autcm  criminiaks  ftc 
caufa,  publicabicur ,     in  cxilium  mictctur.    Quod  fi  Jicigator  non 
potuenc  oftcnderc  id  (]uod  datuni  vcl  promifTum  dicitur      oportcc  tft, 
^um  cui  datum*  vci  pco^liflaiil '  Stdtm, ,  ^are ,  quOci  peC  fc ,  "  " '' 

jicique  per  quaathbec  aliaw.perfbnam-  daMim  &SA  ab^uid  yel  ^^«MieSr 
fyti  «tti  ita  tmm:^.  jpTe  qmdem  pccnm^fitabfti iiic<gift?oir  4ctid,  <)iA  « 
non  poruit  cum  convinccrc  ,  fiquidem  pccuniaria  caafii  ^ftiiti»- 
tioncm  liris  fifco  prxftabic  j  lis  auccm  cc^ta  "  lcgicimo  modo  deccr-  »*m» 
minccur.  (^od  fi  criminaUs  fucrit  caufa,  bona  cjus  publicancur  om- 
nia :  caufa  vcro  fimiliccr  leeitimum  finem  accipiat  apud  compctcntcs 
Judices.  Qttod  (i  rooofec  daie  jusjuralldum  w*^t  cuitMMr  fi*  idacndi  , 
.aliquid  vel  promiifiim  fuiiTe ,  «iTdem  .pcenis  fihmttitjtr.  fiqbnvttd 
ii.Jic^ator  facfamaiciim  dfeddic^^mo^  Jteque  proni^ ,  nn|ue  ^t" 
dcrit  aliquid,  Sc  poft  fcntcntiam  tnrra  *'  quattuor  mcnfts  convi£his  *fUSm 
fic  pcrjuraflc ,  vcnum  nuUam  mcrcbitur  :  icd  cifdcm  pacnis  tam  ipfc 
qui  dodu,  qu^Mn.ilic  qui  acccpit,  iubjicicntur.  Quod     pcr  tutorem 
per  cUracoretiii  lis  excKeacur,  jusjuraodum  qnidem  ipfi  piatftace 
nei^  habcbtiac  &  aU<»q|ua  ciTdffilni  pdcDia  robjicia&fcut ;  fidtaocibaii 
5^ dtiUiim  pM^iidjciBm^ cx boc  .  \>  >.  ' 

i"'*'  'Sitht  iOtiHttrh  ]  VXi»  iiotati  ad  Cenftfeat.'  17.  ta^',  k.  ili         vitbd. ' 


*OXXVll L    Vt  fcrhtbeant  Jiniica  fipnt  'dilibm  mdttHt 
...  ^ortidas  extgi. 

1.  Ncquc  civi!i<;,  neque  miliraris  Judcx  in  qnacumquc  Provincia  Ltpi-^fwM 
pcrmirtcrc  dcbct  exccutoribus  litis  uUra  modum  icgitimum  fportula-  -^- 
rum  a  quacumquc  pcrfona  capere  '  aliquid  vel  cxigcrc,  fivt  Magif-  ' 
triani  \  fivc  PraeFedtiani,  vel  cciam  cx  divitta  juffioiie  dati  fint  £xc 
cucores.  Qood  fi  inveneriBC  aliquem  amplius  excgiifc  ^  dcbent  ctliii 
dcm  contbingBte,  vd  includcrc :  &  quod  ampUus  txe^  *j.in  qua-  *< 
druplum  ab  ep  repctcrc  :  &  fimplum  quidcm  ci ,  qui  eiadus  cO;,  reC* 
titucrc :  triplum  vcro  fifco  infcrrc.   Qijod  fi  dc  hoc  intcrpclUtus  Ju- 
dcx  cum,  qui  fupcr  cxaclus  cii,  audire  nolucric :  quadruplum  dc  fuo 
fifco  prajtabit     Idcm  cft  autcm  &  fi  dc  officio  cjus  fit  Execntor  *. 

*  %Miifffirla»i  ]  o/.  A.  Magiftri  militum  mitiiftcr.  Vide  Conftitutionctt  *j. 
Gnteain  de  Exeeotoribus  &  &]eadoribtt9.  TiA.  Agens  tn  rebiu  NovcH.  zr. 
cap.  I.  NovclL  69.  cap.  9.  /ngivJtL-mf.  MagiRri  Officialcs.  Sulpitius  Sevetus 
fib.  %.  ijj.  Corrupce  Magiftris  OfHcialibus.  D.  Ambrofius  de  Officiis  lib.  5. 
Dircdio  Magiftri  Olficiorum  ftaruta.  Agcns  in  rebus  immincbac.  A*^ion.  i. 
Concil.  Chalcedon.  Pcr  virum  devotum  Sevemm  MagiftHanum,  &  quondam 
Subauditwem  dcvocUMmai  MayftrianonMi  fcWlgjacc^.  lecni.  Vigiiui  dne* 
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-6^2.   IMPERAT.  JUSTINIANl  NOVELIARUM 
^his-iAiauM  aoxuos  ia  {choU-^irrottt&tbonim  M^giftrianoRim  pulicam  <:oxrvcc£i» 
tiu  fiim,  ^oam  n^gpoe  illms  icfaols 

7)  XXIX.  .  St  qids  inlicite  J}onulaS  exi^Atut. 

^       3-  Qe^        l«guiiiuiBi.modiiffl  ipodaEulas  «x^intf>jiirc  litis  eaEfr> 
ftSL       «itori  rjj^i/ ,  .  • 

*DXXX.  HeuL 

kinAX^L     ^  X.CX      '  pofita  tkisL  priflu»  libto  Codicfe,  ^  cMwfMr  nt 
Judiccs  ex  uiis  lcnteaais  ptonoDtienc  :  quod  ex  divina  juflione  fine 

•  ^"^*     lcripris  habita  pfxcjpimus  aliqaeiB  eodiibeKi  five  dedud  s  in  Ibo 

l>otc  cuftodiacui. 

DXXXL    ^  Ofw  Rtfimdsriiriim. 

vnf.4t  aHf  j.  Ysn  (pedbbiles  KefeEendarii  *  compctcnccs  divinas  julHones 
f  odicibij»  dcbcnc  infiAoaie. '  Cum  aiitem  ad  divina^  aores  cauTam  le*- 
fcrunt-y  nulitis  eorum  pocerit ,  nequc  pcr  fc,  neque  per  aiium  quem>» 
iibcc  tencrc  aliquem,  vcl  iidcjutrorcs  dofidcrare,  vei  aliquid.exigete^ 
vcl  compcllcre  quod  tranfadlioncm  vcl  padVioncm  aliquam  cum  ad-i» 
'  £t  aniiatcaM  ei  vcrfario  fuo  faciat.  TS{ulUtenm  cnim  '  in  qualibcc  caufa  fc  immifceat, 
f  fcd  cancum  unufquifjue  *  divinas  juilioncs  in  *  fcriptis  vd  iincrcriptis 

im  quacomque  cania  pcolatis  compcccntibus  f udiobas  iii&wate  d»- 
bebit.  Quod  fioonciiahsKieceiim,isq|ui  dcciimeiicumpadus 

•  ftien       vel  circumlcriptus,  nuUum.pnejudicium  ciica  jur»  fnfrU  *  fultinei^ 

bir.  Qui  autcm  dctrimcncum  intulit ,  hoc  pcr  compctcntcm  Judiccm 
rcfarcirc  ei  '  compellicur.  Dat.  Xyi.  Kal.  JUL.  ?OST  COMt. 
Belisarii  Indic.viii. 

*  £ejire»d4rii\  Vidc nouu  ad  cap.  i.  Conftkuc. i6.  in  vctbo  Mt^reudmMti 

CONSTITUTIO  CXXIIL 

%.  uuH^     ^        Uocieos  cxpcditionis  caofii  tranficos  militom  fict ,  oporcec! 

cum  ddegatofibus  *  fiiis  eo  fiiecederc ,  iqni  fiimptas  eotom^ 
providcat ,  ita  ut  fmgularum  Provincianini  Judices  apparatum 

ciant  rpccicrum  ad  impenfa  '  fcu  annonas  corum.  Qiias  fpccics  op- 
tiones  uniufcujufcj^uc  numcri  ^  Imc  ulla  dilationc  rulcipicnccs  mili- 
tibus  crogarc  poHmt ,  quincadccima  vidclicct  patcc  pro  folatio  "  fibi 

•  MMta  ictincnccs,  &•  *  facicnccs  folcmnicer  afodiM  »  fivc  ^  recduts  *  de  iil^ 
*am»        dem  impenfis ,  pcriculo  Magiftrorum  militum  ,  five  Ducum ,  de 

Tribunotum  &  Comitum  %  &  *  DiafiftarMm  *,  6c  Delegatorumt 
&  PraepofitoRim  oniufiaijufiiue  ttumeri.  Gracis  auccm  nullaccnus  vo- 
lumus  rumptus  accipcrc  militcs  a  collatoribus ,  licct  minimc  appa- 
xacx  fucrinc  cis  aanonx.    Nequc  auccm  introica  ^  a  collatoribus 

cxigenda 
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CONSTITUTIO     CXXIIL  6}} 
^ezi^da  cfSc  penninunus,  ^uos  ishdos.  &  indqnncs  andi^  confou  * 
van  jitftum  en. 

•  'DettgitBrittii]  i^.  A,  Ddcjsttoies  nrfcmncar  ab  exeitira ,  uc  uiniMUB 
inilitibus  pixbeancur,  a  delegacioius  munerc  appellad.  Tid.  Lncicon  Atha- 
nafii.  A«A«9«tiwr  i(9m  fttfoiott  if  iMitty^  tS  armnfjntuw  ifyi  ^  airdiv  fMvxrJi/MH. 
■Sudas.  kniftt  fwmwofMJ^  «'  AMytTlar  paf^Kag.  ImpreiT.  tf  Jt  fUf^iun. 
.Idcni.  (AiAii^TiaiK.  • 

^  T^^ifmeri]  '7ith.  Ta  fnof^uv  W^feam  i  nui  ifi^sZ  it^iAo-.^r.  Sozom. 
lib.  I.  cap.  8.  Chrifoftom.  Humil.  ii.  in  A£k.  Apoftol.  Indc  Numcrorum  tribu- 
liarus  L.  ult.  C.  dc  tcftam.  milit.  2^iiatas  in  Valencinian.  Ejts  i^tduMt  ifA^ 
/ifiS  inc  \e^oe/eK  aiaLxXn^vm  tTniixnr.  Spattian.  in  Hadrian.  NuUi  vircm ,  nifi 
robnfto  &  bonz  fanue  darct:  nec  tribunum,  nifi  plcna  barba  faccrct,  auc  cjus 
«atis  quc  pnidentia  &  annis  cribanacns  robur  implerec,  nec  pacerenc  qoic- 
quam  tribunum  a  militc  accipcrc. 

«  SoUti»  j    T//J&.   Solatium ,  Salarinm.  To  cc  ■^^uu^icn  JiJb^au 

'Gy^^'^y!ic  T^iyi)  TraMoTc  ^^ryficQvci  aii  '^•'iv  ir.t;  i3>f «f  ^atnMuq  c«  -TrrtXHr.v  ^J.gL-n- 
iMV^*  «uno(        "n^if  /h/4fi<noie  wJi  1^.01/1^      f(fi7^r  of&tm  ^aat\ii  «ui^tftr  oi 

W  ^/i»m  ^nfnfi^  S»       fniyif^  «%Mic^S&vifc  BaUam.  cit.  13.  cap.  4.  No- 

jnocan.  Photii.  Grcgor.  in  Fpiftolis.  •  , 

^  Reciut4i\   'Vith,  Glolfariujn.  Ptjuumr.  'ian-j^e  ftJ^. 
TrHMtanm]  'Pi/iifr. Tribuni  miUcares  «Minguuncur  aTribunis  <jui  rranie-> 
fOS  ananC.  Novcll.  3.  Thcodof.  &  Valcntin.  dc  .Tmot.  militar.  for.  prxfcripc. 

f  T*mtmml  *Tith.  Conuces  milicaresab  lUuIUibus Comitibus  (mkmguuncux 
L.  I.  K  nh.  C.  ne  cei  milicar.  comit. 

g  T)ij/ff/jrum']  K_yf.  A.  Nomcn  milicaris  miniftri  a  confcrvando  diaura. 
Nov.  i}o.  cap.  I.  6.  7.  TfAfr.  Aiaffd^etr  li  ^rdj^,  Produ£lor  cxcrcirus.  Leo 
Imper.  in  lcgib.  milicar.   Oi  c^ap^i  ^     i^atutciuS  ^^aa^ome  "t^  ^dTii/f^st, 

^  Ifttreita  ]  *7ith.  Ua  fjuji  otns)  iQtt  vsonA^  ithiwltr,  fJwJi  m(  mt^da^ 
e4cWi«(  «(  ««c  'vwiftta»  ^Shiootui-ni  Incroicus  n  xyi  (ngft  oroMst^omt. 

'  'DXXXIIL  iJm. 

X.  Milites  pro  annonis  (iiis  eas  i^tedes  acdpere  clebent,  quas  pet  i.  WJtdUW' 
£ngiila  loca  invenid  CCJriuin  <£t,  non  autcm  quztere  taies  fpccics, 
qux  in  ea  Pfovinda  non  inveniuntiiryncquc  proptet  hoc  vezace  col* 
iacoics. 

DXXXIIIL  Uem. 

3.  Si  coHatores  (iifflptus  militibus  erogavetint,  &  hoc  ez  recautis  u^biA-l^ 
dcmonflxatur,  Vtx^zCa.  Prxcoiiorum  fine  uUo  detrimenco  vel  aliqua 
dilationc  compcnfationcm  faccrc  dcbcnc  corum ,  in  tributis  cjus  in- 
di£tionis  »,  in  qua  crogatifunc.  Quod  fi  ultra  penfitationcm  Canonis 
crogati  (unc  fumptus ,  id  quod  impenjum  '  cft ,  cx  omni  Canonc  exin-  '  ruperiit^eftfiwi 
de  *  Provincix  rcpucarc  dcbcbunc.  Quod  fi  ncc  cx  omnibus  tribucis  *  cjufiicai 
ejufHem  Provinciae  fdficianc ,  impenfae  fuppleri  ab  unaquaquc  gcne- 
rali  arca  PrdfcAorum  Praetorio  dcbcnt,  vo  cx  cributis  icqucittis  in* 
diftionia  xettneiiacollaconbus,  fcu  rcpucari  ab  his  qui  publica  cri- 
buca  cxigunc  ,  pcriculo  Pra:fcdorum  &^  Trndcorarum  ^  uniufcujuf- 
quc  Proviacis  ncc  non  Judicuza  &  Ofliaalium  coiundcm ,  &  ex- 
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<54  IM^^KRAT.  lUSOrrNtANI  NOYBLCARUM 
t^Mmm  *j  ggCmialiBm»  He  imdiuiiiii»  ad  quos  ant  piiblia.rtjft- 

,   •  ^'«v  i»ds3i$nu']  n*itk.  Gcdrcnus.  £r  -rotnvic  Sn      iJ^vffmtiJhtt  am^ 

fMbtif  ^  tvJiK-ni,  Scptcinbri  menfe  inccpic.  Ambrof.  de  Noc  &  arca.  Sepd- 
inas  autetn  mci)(i$  fccundum  numcrum  qui  Scpccmbcr  dicicui  compucatur^quia 
cdi  ft  Sepcembri  maife  annus  videacur  iocipete ,  ficut  indiftioDum  prKTencium 
^  nfiis  oftcndic,  cunc  ennn  feminom  ja^his ,  ncc  camen  cx  quo  plenior  gracia  fe 
incipit  demonftrare ,  ex  eo  anni  ongo  fubducicur.  Trino  luftro  digcricur ,  Gvc 
ccina  cribuci  ilbcione  complecur.  Sed  hzc  ilbi  pofcunc  libellum  fingularcm.  In 
Faftti  QoBm  Conftancinianarum  Indiftliomim  ic  meocio ,  non  fmipUcicer  Indi* 
^onum,  uc  vcrifimilc  (lc  Indiftionis  nomcn  anciquius  Conftantino :  &  forfitan 
Dioclcciani  edido  indutum  fi:.  VidcChroniconBcroaldiiSi.  Grzci  fuosCycios 
a  primo  Oiodedani  anno  inchoabanc.  Jornand.  apud  Cufpinian.  in  Coafal. 
Caflian.  571.  fic  ita  Dcft  ThcodoCura  in  Continuatorc  Eufcbii  non  repcritur 
Oiympiadis  mencio,  fed  apud  Hieronymum  finitur  Olyrapias  i8o.  Htftoria  ca- 
mcn  Imperatorum  concinuac  ufque  ad  17.  Confulatum.  Marccll  inus  Comcs 
Oricntalc  fcquutus  Impcrium  a  fcptima  Indi£tione  &  Confuhtu  Anrorii  &  Oli- 
brii  quo  Theodoiius  Conlul  aeacus  eft  Impcracor  concuiuafte  Hiftotiam  fc 
fcribit. 

k  Tm^JSmmim»]  VUkiiocacaadcap.i.Goiiftiim.u.  ia  vabo7MA«M^ 

I.  v)  4.  Nequc  Magiftii  milicum ,  ncquc  miliccs  occafionc  craniicus  4ik- 

>  «aaftiMe  di.  nifivww  Ji^«4M  *  dvicadbus  vd  Provinciis  exigcrc  audcant.  AUo^ 
tSmJti^JI!^  quin  i&  dupliiin  quidquid  fene^mm  *  j  feftiuece  cooipcUaiinir. 

DXXXVL  lim, 

t,ii4tmtH^lf  f.  Si  qui  Duccs,  vcl  miliccs,  vcl  opcioncs  eorum  rccauca  •  non  fe- 
4|Nttf«t*  ccrinc  dcimpcnfis  fibimcc  rogatis  dcbcbunt  conlatorcs  fimul  con- 
vcnirc  apud  Judiccm  civicacis  &c  Epifcopum:  vd  d  Judcx  prxfcns  non 
iic,  apud  Epifcopum  &  Dcfcnrorcm,  &  icuci  ada  dcponcrc  &  Duccs 
•  ^^iiiiiiiii  cxcidmm  &  qumtiiMtm  *  impenianim,  &  qpod.  lecauca  ab  op- 
cionibus  emifla  non  funt ,  ica  uc  Prxfcdb  Pnnorionim  bcc  omnia 
xeferancur^qiuprsdidas  impenfas,  ficuc  didum  cfl:,  rcpuccnc,&  re- 
tineant  eas  cx  co^qood  dd^uum  cft  de  publico  ciCdcm  Dudbus  vd 
milicibus. 

*  ^e^MtdJ^  Vide  aocata  in  codem  vetbo  ad  cap.i.  (iip. 

DXXXFII,  Idtm, 


I.  «erf  ■nvait 
*  JodicM 


•  pcsfttew. 


tf.  'Vnea  *  vd  DiafiillbB  *  Gxercims  flcDdeeacoies  ^»ance  ft  nuncfe 
rcmpec  debqit  ^iomiBCaBOKCi  *  ad  ea  loca»  ubi  perveoturi  func  mili- 

ccs ,  ut  fumptus  cis  praparcntiir  non  auccm  ad  alias  civicates  vci  Pro- 
vmcias  fjgnificarc  tenccnc,  quod  vcnturus  cft  cxcrcinis  ,  &  propccc 
lioc  prccia  quidcm  exigcrc.  Nam  ii  quid  ejus  rci  gracia  acccperunCj 
•  JcciM«a*9da  f^^,  ^  „^ ^SUnfini»  ^  cjuod  •  acccperunc,  &  quibus  ero- 
gunn  fit;,  ia^itt  a  Vu&O»  PnBSoa» jMfHnatio  fiac.  Diices  aoiem. 


-GONSTtTUTlO  CXXIIII.  % 
^  Delcgaeores ,  Si  Diafoftc  qui  acccpemnc ,  duplam  qaantuatem 
xcdicuanc  ;.PxoiBccatojxs:vcc0  ahm^tmm  *  &  incxiliiminttti  con«*  imM 

\cnit.      ,  ' .h  '.  '  '->.■<[  -1  .    :  r:  •  • 

*  DiafoJ}.*]  Vrdc  notata  in  eodem  vetbd  ad  Ca6.i.  fuj>. 
-'^  Detif^^/trej ]  Vidc  nocaca  in  eodeitK  vttbo  ad  cap.  i.  fajy; '  '  '    •  •■- 

c  Tromdjians]  k^.     Pto.praxiii<oribuB.'Noveil.  130.  cap.g.  'TVlft^.. Bg»<^  • 
j^i^f   D.  AmbroQus  Hcxanacr.  lib.     c^).  to.  Quis  Imperacor  pifcibus  pra:- 
ceptum  dcdici  quis  do£borJianc  tribuic  dirciplin^m  e  (^ui  mcc^.(QrQ(.uincra  dif-^ 
peaiuK»  qoi  doces  icer  dii^j|yic »  Ctdt  i^^jloegAi;  i4>^acio,ijieeati6;'ii^^«^' 


7.  Si  quis  j  udcx  Provinciac  cum  Dufofta  conluferit ut  militibus  t.  mjdmtfH 
Hiillus  apparatus  impcnfarum  fierct,  &  proptdr  noc  contigcric  pcr  f*^^^ 
liivcrias  chrit^ns  aAscuam:  cvagan ,  Magi(baoi:fiio  privacus'  publica-  *  ' 

bicur,  Se,ia^€xilium  \a^faxaf  m  cnm  Officio Tuo.  Collacorcs  ancan 
indcmnes  conrcrvabunnrf  vd  cxlecaud9.«.v4J<k,fi<U.geftoraintfi^ 
(lipecius  di^kum  cft. 

'DXxxix.'iJmi 

« . .         ■•  ■   •",*•.■    .. ' 

S.  tisoc  tmrttZ.fLcet^  ob{ctvan>^'qQoacn8  geotis  ^licujus  ia^t^«Jlk 
Qjoadlio  noftco  emt^  •  tranfinis  feri  K  • 


VXI^  Jdem. 


9,  Ncmo  milicum  in  ea  ccnacionc  fibi  hofpipum  vkuHbatc  .au^   >»«<f»4w>  ' 

^cat,  in  quam  ipfc  parerfamilias  habitarc  folcc.  '  Dcbenc  cnim  in  aliis 

parcibus  acdium  fibi  hofpitia  quxrcrc.     Dat.  v.  Kal.  Mar.  / 

CONSTANTIM.  P.  C.  BaSIL'II   ANNO  Xlil.  InDIC.  VIII. 

CONSTrtUTlO    C  XXI 111. 

DXLL     De  tx4^omhtu  Cvut  delezationihus  trilfUtorUmtm 

i./^  Pofcct  per  dngulos  annoa  menlc  |ulio  vd  Augudo  particu» 
•V^l^res  dclcgationcs  tributorum  proximc  futurx  Inai<5tioni< 
opud  Pra:fc(Stum  Prxcono  uniufcujufquc  Diccccicos  apud  a^a  '  mani-  •'"•^ 
fcftari,  (igniEcanccs  um  quancicaCcm  cotum^  aux  m  fpccic,  vel  in 
sere  penficin«b  fimrab  unaquaque  Proviocia,  hve  civitatc  j^fo  fiugu- 
jis  iugetibtis,  vd  *  ^ttlik    five  ccntutiis  quam  n^matiaus  >  fpccie-^  •  y»» 
|am  qu«  per  lingulas  Provmcias  ero^antur  * ,  &  qu.x  tn  arcam  tnjr-  « etog;,»  riut. 
rend^  •  funt :  ita  ut  talcs  dclcgationcs  dirigantur  Judicibus  fingula-  ln*n,^t*d« 
rura  Provmciarum  in  initio  uniufcujufquc  Indiclionis.  Judices  autcm  **  •Sii>J(*& 
Provinciae  proponant  ca  in  civitatibus  mtra  Scptembrcm  vcl  Oifto- 
brcm  mcalaa  ffed  c2r  '  cxemplaria  corum  volcntibus  cdantur  a  Pi»* ' 
fc^  ^taetoirip.  Qoed  fi  antequani  inrimentut,feut  diitiQkas»ifi  dioa 
tituios»  U  oon  ia«of  quos  condojec  tMk  f.  «|im  ptttioilaiis  ■'bk'  * 

LLII  ij 
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§^  lU^SAAt.JtrSTINlARI  No  V  £  L  L  A  R^l)  M 
^juao,  nibatociim  ^uandtas  erogata  iir:  id  ^uod  </<]pm/iii*  *  «flf^ 
fHtari '  dc^cbic  in  tribQtis  cjardcni  Iiuluiboiiis.  Quod  G  intra  praefi^ 
nitum  tcmpus  non  fint  dcftinata:  ^ixdi^x  delcgacioncs ,  Pra:fcftiK 
quidcm  pro  tcm^prc  frjgioca  likra^  aitri  ">  pra^iiaoic :  Tradcota:  vcro 
qo(Hem  Proviaoue  vigmrlibf^^  Jo- 
dcx  alile^  qui  dfftinOT»  Jdegtkium   WAiftie  propofiMik^  decem 

dmn        ejfus  qiiiiigii^  !ibi!u  4uM' '}  pxaeftabic.  '  "     ' '  ^ 


"  fe  dclct;»- 
(ionem  iB  Pio- 
▼inctt 

>t  «Mi 


.(..I 


*  fmliii]  Tith.  Synopfis  Bafilix«r.  AM«  w  'JST  ^fdt^r  H-m  hv)^  tSn 
fttmve^ioi:  Vidc  I.    C.  Theod.  de  coBkt.  dotfAi.    Sic  manufcrip.  czen^  |* 
Modos  (^uibus  mccircntui  ruia,  alius  ailccr  nominavic. 


'•Mi   <      quRec.   &l  (MCemi|iiifc  te4i*'*^p«n&^^ 
fanpoa  fnfitw  *  deb^^anc  • 


DXLI J I.     De  Jpochis  publicis. 

it^Milt,  Exaf^torcs  tributorum  plcnarias  vcl  fccuritaccs  ■  fivc  Apochas 

•    ■      pcnfitantibus  faciant,  pcr  quas  fignificcnt  non  folum  quantitatcm  pc- 

cumarum  vd  (pcdcrum  fulccpcam,  fcd  numcrum  jugcrotum  vcl  Ju- 

lianim,  vel  Cemnriarom,  &  nomina  pol^oanm,  pro  quibus  pt». 

diAa  tributa  ru&^erinc.  0uod  fi  alker  £9ceric  qub ,  decem  libranun 
*<  iw       ^uiii  mnla  &Kiccar,  &  punietur.  Jadex  vero  frftr  *  hoc  iBBeipelbp», 

B.  ttegle«au»  dcceai  libdb  aiui  pcwwt  nomine  dab»..  •  •  -  , 

JL 

DXLUiL  liaih 

^  wf«JWA      4.  Si<|uisdecollatoribmtribiimcsganir,dabi!tetamemdemodo 
polMonw  cujus  nominc  tcnctur,  vd  de  ipTl  «^Uaiicicate  tributorum, 

compcllcrc  dcbct  Judcx  vcl  Epifcopus  ejufdcm  loci  cenfualcm  publi'. 
caffi  piofGtcc  ddcripaaacffi,  &  fecuadum  caffi  cobuu  peirolvancur. 

DXLV.  Idm, 

^i&tmHfi  ^^*"""  '  Collatorcs  compclii  ad  dcnominandos  rurceptores 

<n  cornm,qucin«reiniinaquaquedvlUtepenfitaQtur:'icdfi^^ 

fit,  five  Curialis,  five  Etadorcs,  <fivc  Vindioes'*,  vel  Ganonicarii  \ 
fivc  aiii  fuerinc,  ad  ^uoft  tmblicae  exa£lionis-p«rifeaiam  icipicic,  ipfi 
fi»  pcriodo  (uTcipiaiK  tribaca  &  ccogenc  ' 

•  Vindices'\         J.  Vindex  cxaiTHoncm  trihuroriim  ciirib.it.  Aliis  quoque 
nouneiibus  vacabac.   Tith,  Vindex  chbuta  cxigebat.  Ediilo  15.  Etji»  cr 
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V    C  Q  N  S  T  I  T  Cr  T  I  O     CXXIIII.  eyy 

torhiptc  opinor  Evagrius  lib.  7.'  cap.^ju  niei«/f  J^t  )t«/  ^ij  «PJT  f^g^  tfcvngiui 

Q&  gaogcbint.Cannnem,  iioc  c|l  meniurom  &Fibiiti. 
Vi^e  tl  de  Canone  lareicionaliiiin  cinilonmi-lii^to.  le  <lit  Gwi<at<>ililtitrtBrtf 


j£«  JobtiBBUI  per  Hngulas  Provincias  Canonicariios  *  ddHttari  ,  <|ui  *>  i»i  •<f«  W(ft 
TTtbara  periculo  nominatorum  cxigcrc  debcanc.    ExpeSentd  •  autcm  ^^Ztn 
nullo  modo  cum  eis  tranfmittimus.   Si  autem  Canoniciiius  qui  mif- 
fuscfl,  minus  idqneus  ^ppaiucric,  rumtxK>co  co,  aUus.it)  iocum  cjus 
fubrogctur  :  Expelleata  *  vero  nc(juaquam  minacur.  'CenMUu  ^anem 
Cmmkarm  fdtm  fiU  eaUlhtik  ^nec-mqnoi.  ittnmaimm  •  CoUacori-  trroi...u  fiu 

■  •  conftitatM. 

busmienac.  .  .  <  •dwwn 

*  txfeUe^d  ]  i^.  j1.  Ab  cxpcllcndo  forte  di£h)s  dur«  conditionis  exs^on 
AUquibus  placec  Expilcucam  dicere  ab  expilando.  CoiiAicuc.  Grxc,  dc  cxa- 
IHonil».  cr%in;^=^Cmmff.  Titb*  B£>tf#idC^  EslpelleibM.  'E»liA^ 
Blg^  9iX?m9jSaf,  l\^ic)\.  BxmAdCTf  ^ttd&.  Zonar.  iti  Roman.  Argyrop. 
nSf^xTBN'  etVij  xf ernuffrec  i^iW  ^f}  mxfoc  A9>PfC  Tmj<f>tc  Tnaiffn  ynyiQntnu  ;^fftl 


r  >  7>  •  Si  cjuis  poflcfljbr-ddewum  ^pm.  ejoiHem  (iibftaiiti«  coiuSkas  ^SmiU, 
liioit'  rufcipcre,  ex  eo  cdmporc  cributa 'eju((iem  agri  debec  agnoCcere^ 
^•^0  (iiicepit  eum.  Snfcipcrc  aucem  non  alicer  defercum  agrum 
compcllatur ,  nifi  dc  hoc  apud  Judicem  Provinciar  fcriptis  quarnrum 
fueric,  &  ab  co  pronuntiatum  fit;  fic  tamcn  ut  cjucm  judex  lulcipctc 
dcfcrcum  agrum  decrevcrit,  appeliarc  poiTic  concra  rcncenciam  cjus, 

fibi  videaciit  injnfta.  Appdlacioiiis  ancem  judicium  dec,     apud  ' 
Pnefcdos  Pnnodo  tenniiiecur. 

t>XLVnL  iJiem 

S.  Qupcicns  <!oimnus  alicujus  pofTcfiionis  non  apparct,  vct  ooik  '»^<A( 
foivendo  cft,  ut  ncccificas  fiac  impoficioni  * :  oportct  confcftira  can- 
dcm  poflcflioncm  conjungcre  cis,  qui  de  eodem  patrimonio  agros 
Ipoflidenc,  cum  injlru^o  \  ^  ^rumemoque  *  fuo,  &  oinnibus  aliis  qujc  l^J^Jj^ 
m  cadcm  poireflionc  reppcnuntur.   Quod  fi  non  invcniajicui ,  (^m 
praedi^fcam  fufci^ere  '  poad&onem  rog^nrNr  «,  vcl  alio  modo  impo- 1  ^)^f.''' 
iino  five  injcdio  "  ejm  ^  difcracur :  convenit  apud  Judiccm  Ptbvinds  * 
incec  a^  rcferri  qualitaceiD»  five  ftatum  cjufdem  poflcflionis,  Sc  om- 
nia,qujc  in  ea  '  repperiuntur,  uc  ita  ca  fufcipiant    Curiales  five  cxado-^^^^ 
le&^  vci  Vindiccs  ^  vel  Ofidaics :  oiuccatts  fi  poilca  mvcnrus  facxic 

LLil  iij 
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Goi  lcgitimoinodo  adjungi  dGiNac,4}dd<^ii4i^^ 
•a»         diais'pcsfiM3is>  ^tnftu  •  icapisttHr.     „  • :    .  ;  '  ^  ' 

•  impiifitUiAlyfiiA.  SanCo?iM.  Sic aQitCod.  QoaRdo  ftcriks  agri  ftfct: 
libus  imponuntur,  Joogc  qux  infira  cap.  cod.  in  vcrb.  injc£b(x  ' 

^  >Str0me/itt^e']  ^ith.  Inftrumcntum.  D.  Ambtofius  anicpift.  ad  R^>ii)aiu 
Va&  qiMB  ftnuncnto  finc  culinamnr.  ' 

«  injeSic  ]  Tith.  Bm&iAil.  Impoficio.  Procopius.  Anntf^i^.  To  t-^c 

ffipoc  «e^pei^om  mwk  itt^i€ti9  -Aju  'A^fSob  i^JSk  jfteim  >V  «  Wtvc  ffT 

Vid.$udas.  E:i*&A«'.  -  -^c-tttt 

^  fSMNlteir]  Viderupatnecaicaad^ap.^.  qalH.  Geoaint: '  •    •  •  '•■ 

'  ■  "    '  '     '  ',1' '  ' 

•       '  •  *   '  •  •  • 

i.«>}»J'i>4  '  9.  Nflul  eoTum  noinine,  qux  parapompica  *  dicuniur,  conarorei 
cxiganrur  pro  his  qux  in  «rc  vcl  fpccicbus  pcrfolvcnc :  fcd  noc  aliud 
^d  prztcr  confuecudincm  anciquam  dcpcndcrc  cogancur. 

«  Tarapomptca  ]  e//.  J.  Qiix  ob  tranfmiffioncm  pctebantur.  Novcll.  iij, 
cap.^.  Tith.  Qux  ob  profcquuuoncm  prxllancur.  c«m/«i^^V  ;)S,it-. 

D  L,  Idem, 

wrf.miiJt'  Hi  <]iiiad  tributa  cxigenda  dcftinantur,  noh  alitef  eaStiontm 

faccrc  pcrminantur ,  nifi  prius  apud  Judiccm  cjufdcm  Provinciar  in- 
fmuavcrint  julfioncs  fupcr  cxigcndis  tnbutis  fibi  datas.  Nihil  autcm 
pcnculivcl  dctiimenti  collaconbus  tribuu  folvcnu.bus  ingcranc.  I/oe  ^ 
in  privads  txtOBkOSlSbm  ohferwire '  placec. 

DLL  lJm. 

1 «;  «A»  A  <:iji  polilica  mbutonim  czadio  comlnifla  eft ,  pnvatx  csidio* 
ais  noa  capiat  andozicasan. 

DLIL  iJkm, 

i,tijin^iif  II.  Si  cribucorum  dcbitor  habcac  dcbicorcm,  noa  aliccr  dcbicor 
ejus  pulfari  debcc,  nifi  ipfc  debitor  principalis  iive  primiis  noii  (bl^ 
vcndo  appanicm.  Tunc  cnim  (ecandi»  dcbficor  ftcundiim  juf  coa» 
vcnicndus  eft.  Si  quis  autem  aticer  exa^tinnem  fcceric,  cingulo  mi-' 
litix  fux  privatus  publicatur ,  &  in  cxilium  mitritur.  Judcx  aurcm 
qui  cum  permific  exa^Slioncm  faccrc ,  dcccm  libraruin  auri  muhatio~ 

I  ninm       ffon  l  fuilmcbic :  quinque  vcro  libras  auri  of&cium  cjus  prxilabic. 

DLIIL  Uem. 

*>iMArf.        x^.        liccac  tribomnim  E^adorii  vd  Ccniiiali»  vd  ^ogogra- 
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CONSTITUTrO  CXXIIIL  6}% 
phis  vcl  aliis  qui  publicis  fun&ionibus  miniftcria  praebcnc,  Conla- 
corcs  ixdcrcjvcl  Hncs  capcrc  ran^runi  iocp^um comra. cos ^ io 
Ixros^ucruncur.  « 

»  L0g9gr4fku]  K^.A.  Qui  rationes  fcribic.  Vide  C.  dc  cabulariis,  fcribis 
logpgraphu  fic  ccmualibus  lib.  lo.  tc  lib.  ii.  Cod.  Theodof.  tic.  4.  ne  coilatio 
per  k^Ogltphos  celebcetur.  Ratiunalcs  appcllat  noCttU  dj^canUD  fubComite 
lacraruni  largirionumOccidcQUS.  '^>ith*  Xabukvius.  JtijvgfftfOf^-M^^C^.  £9(al' 
Icdis.  0«  ?^y^fat. 

DUJII.  iim. 

14.  Nolliis  pro  cribucis  earum  cerrarum  nomine,  quas  noii  pofli-  ^pukk* 

det  convcniacur.  Nam  fi  Coloni,vcl  Adfcripticii  fuam  ccrram  pofll- 
dcam,  oporccc  cofdcm  tribuca  prxftarc^  niu  foice  Ipontc  dominus 
pcnfitauonem  corum  agnovcrit. 

xj.  Qjn  cribtita  cxi^unt,  jultis  ponderibus  &  menfuris  uci  dcben^  l.  A 
uc  ncc  pro  hoc  Cofilacores  laedantur.  Quod  fi  putavcrint  Conlacores 
ficri  fibi  lifioncm,  fpccicnim  f^idtm  •  mcnfuras  &  pondcra  a  Prar-  »1 
feftis  Prstorio  accipcre  dcbcnc:  auri  auccm  vcl  argcnci  vcl  aliorum 
mccaiiorum  pondcia  aComicc  {aaarum  largicionum  defidcrcnc.  Qu2 
omnia  in  Ecdefia  miiufcujuf(jue  dvkads  cmiliaiventur,  ut  fecmufaun 
ea  mlatiooes  mbnioCBmf  U  miiitafes  yel  alios  fiwipcus  filciane. 

DZ.r/.  Idtm. 

ifi.  Ezadoies  cributocum  nuUom  commuQionieai  habeanc  in  civi»  *>  4r;t< 
libus  pccuniis,  quac  ad  operM  friimennMB,  vel  aquaeduidum»  *  *f*"> 

yelad  ialaria,  fiVc  alias  foicmnes  caufas  civitacis  deputatac  funt.  Scd 
nec  rctincrc  cx  cis  aliquid  audcanc,  quas  finc  ulla  deminutionc  fivc 
dilauonc  in pr^ejatis  caujis  '  crogari  oportet ».  Sed  emm  neque  ♦  habica- 
toiibus  cjuMem  dvicatis  (keiiSM*  m  auferendi  aliquid  ex  ipfis,  vel  «r 
del!cripdonis  alicujus ,  vo  ^ccutuum  nominc  quippiam  dare  five  ' ' 
confumere  de  pnedi£tis  pccuniis.  Quod  fi  quis  vcl  dare  vel  acdpere 
fucric  aufus  cx  iifdcm  pccuniis  ,  jubcmus  cum  duplam  quanticaccm 
cjus  quod  dcdit  vcl  acccpic,  dc  fuo  civitaci  rcfticucrc.  Quinctiara 
ncc  Judiccs  Provinciarum  vcl  Officialcs  eorum  ad  adminiftrationcm 
prxdi(5tarum  pccutiiarum  admiccancur.  Dcbcc  enim  Epifcopus  cum 
Primacibns  feu  habicacoribus  uniufcujufquc  dvicatis  Pacicm  dvicads  * 
denominate,  cui  civilium  pecuniarium  adminiftcario  commictenda 
fic :  im  ut  pec  finguios  annos  pra:facus  Epifcopus  cum  quinquc  pri- 
macibus  civicacis  rationa  admimfh-ationis  *  accipiat.  Ec  quod  reliqua-  '  •!»  «dmmllb*. 
cus  rucrit  P.^tcr  civitatis,  ab  co  extgatur  '  periculo  corum,  qui  dcno-  r  eu|ii 
minatorcs  ejus  fuermc.  Qupd  fi  calis  Adniinillracor  parum  idoncus 
videatur,  jubemus  alium  in  loco  ^fos  fiibrogari  cum  decceco  Epifcopi 
Ac  habicacotum  cjuIHem  dvicaast  icientibus  nomiiiaioribna,  ^d  fi 
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aliquod  pcr  cum  civitad  aHlatiim  fic  dcoimeiuum  «  de  pcopiiis  £icul* 
catious  hoc  ccfacdxe  cogaciic* 

^Mrm  mtAMv]  Vi^  nocata  ad  cap.  x,  Oukfttntc  ul  io  verbo  Fsin» 


DLFIL  lim. 

1  pmMitSU''    tj,  Neque  Pnfedtiano  %  nc^e  Scriniacio ,  ncque  alio  cuilibct 

^  mandari  poccft,  uc  cadoncs  civilium  pccuniarum  accipiac,  nequc  ex  * 

divino  rcfcripto,  ncquc  pro  majoris  jfudicis  audtoritatc.  Quod  fi  hoc 
alicui  pcrmiflum  fit ,  Epifcopus  &  Primatcs  civitatis  nuliam  cjus  rei  * 
radonem  rcddant,  fcd  fupcr  hoc  rcfcrrc  ad  Principcm  curent.  Opor- 
cec  enim  civilium  pccuniarum  Logothccas  ^  liveRaciocinacorcmafolo 
Pcincipe  d^inaci:  calcm  udque  qui  boni  <feru  *  fic,  &  in  honoce  po- 
ficus  cft :  fic  tamen>  uc  divinam  juifionem  in  fcripds  habeac,  quas  fi- 
j^^cec  nomen  ejus  &  honorem  &.cau(am,  fcd  &  tcmpora,  quorum 
rationcs  mandatx  funt.  Ica  cnim  qui  huic  rationes  cedoideric  ,  iecu^ 
rus  cric,  &  nullius  iterum  rationibus  iubjicictur. 

•  Tr^fefftjfio]  K^.  A.  A  Prxfc£to  Prxtorii  miflus.  Novcll.  %6.  cap.  8. 
Novell.  114.  cap.  1.  NovcU.  12.8.  cap.  17.  Vidc  lib.  i*.  tit.  10.  Cod.Thcodof.  nc 
Prxfccflianus  cxaaoris,vcl  cutiofi  horreorum  ouftodis  ftmganiroffido.  Tirit,  Ef 
•nL%\  ^  cKfa^o-ntTuf  fTJup^v  aiatt^piO^Joi.  Apparitorcs  magiuficeiicii&im  &  gb» 
noiiflimi  Prxfcdi  Prxtono.  Ad.  i.  Cancil.  Chalccdon. 

•»  X»pth<tM'\  A.  ^05*3»-»»'?.  Qui  rationes  conficit,  vcl  accipic.  Idcm 
difcufTor  dicicur  Confticur.  4.  Gr.rca  dc  difcuflorib.  '7irf>.  Difcuflbr,  ratioci- 
nacor,  difpucator ,  inlpcdor.  Noveli.  Theodof.  de  indulg.  iclig.  L.  z6.  C.  de 
£pifcopal.  audicnc.  nam*  Jt  aiiues^fl^  •m(  tH^tniefif  «^^tpt^v*  «nftTmr 

TOff  ;t«'pa/c  Difcufloras  r  ?,9y>5%Tuc  «  c^»(wraf       're?c  "J^  ^u$<n'j>v  ^s^tcruehy 

Juli.  Ficoucus.  itb.  5.  £xa£torcs  Impcracorum  &  qui  annuas  hicaliorum 
tatiofies  tepecanc  :  difcnflbfet,  tationalet.  Ptocopius.  AmJlhMt-  fduivSJi 

yidend,  ^nopf.  BafilictA. 


».  mdt  ■miimt  18.  In  nulla  pcnitus  Provincia  Pracfidcs  vcl  Exa^florcs  tributorum 
f]jjjf**  loct  '  Scrvatorcs  *  fianc  Prafcdonim  Prxcorio,  vcl  Magiftrorum  mi- 
ticum.  Quod  fi  neceiGcas  forfican  ezpedkionis  alicujus  calc  ali<]^uid 
dtpdennKrit  *^  jubemns  cx  difpofidone  noftri  nuniiiis  loci  Servato- 
rcm  PrzfcQonmi  Pnstorio  confticui,  qui  de  hnfenfs  >  mihtaribus  fol- 
licicudinem  genc.  Nam  ii  quis  alicer  ordinacus  fic :  is  quidem  qui 
aufus  cfl:  cum  faccrc,  criginta  librarum  auri  difpcndio  fubjicictur,  & 
rcftitucc  niliilominus  omnia  detrimcnta ,  qux  pcr  cum  conrigcrunt. 
Is  vcro  qui  fadhis  cfl  loci  Scrvacor,  non  folum  Magiftracu  fuo  &c  iio- 
nore  vel  milida  pdvabitur ,  fed  ^  deccm  Ubns  ann  multse  nomine 
aabit. 

■  J^i  Jervmnf}       J,  Vicsnns  dicicar,  legams,  owKins,  praamcoc 
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nonnunquam ,  quod  loco  alcerias  fit.  Novdl.8.  cap.t.  Nov.  ly.  cap.  t.  Nov.i/. 
cap.  6.  NovcU.  i8.  cap.  i.  Tith.  Vicarius.  Ex  petfona.  Balfani.  in  Prxfac.  Sy- 
nod.  Carthaginenf.  Ks/  aMo<      TOwo-nijuwJ  7^  tfJ)i  ^ti9t«raiv  tTnxf^w  tmc  dfetxiif 

ip.  Ncmo  Judicum  fivc  civilium,  fivc  militarium ,  cx  quo  ad  ••"««W»* 
commilfam  fibi  Provinciam  pcrvencnc,faculcaccm  habcac  ordinandi 
fibi  loci  Secvacoiem  in  civicaabos  vd  caftris.  Qui  vero  coocra  haec 
ged^t,  qninque  librarum  auri  decrimcncum  ^atietur  '.  Eandem  au-  •p«iM» 
ccm  mulcam  cjcolvcc  eciam  ipfc  qui  fadus  cii.  Sanc  priufauam  ad 
fubjcdtam  fibi  Provinciam  pcrvcniac,  liccnciam  habcat  conltitucndi 
iibi  loci  Scrvatorcm  ,  qui  ulquc  ad  prifcntiam  cjus  omnia  poffit  ge- 
lerc:  qua;  ipfi  quoquc  Judiccs  cxcqui  pocerunc»  przccc  cas  caufas  qux 
uicimmn  fupplicium  damnatis  inro^mc  Sed.  ecu  cx  divina  juflione 
Tttdez  in  aliam  Provindam  ddHnatus  (aexic^non  pcohibctur  fimiiitec 
lod  Secvacorem  in  fua  Provinda  conftiniete. 

^LX.  Idem. 

2.0.  Jubcmus  omncs  Judiccs  cam  miliuTcs,  quam  civilcs,  uc  fupci  «.  u>^,fau  A 
malefciis '  quz  in  ca  Provincia  commida  fuerint^  per  femecipfos  co-  ."tlodici» 
gno(cant,&lcgitimis  poenis.nozios  afficiant,  necaiiquid  piopccrhoc 
a  Provincialibus  temptenc  acdpere.  Viocolyus  *  vero  ,  vel  Lifto- 
diodas five  Tribunos  "  propccr  eafdcm  caufas  nequaquam  eb  fa- 
ccre  pcrmittimus.  Quod  n  advcrfus  ha-c  fcccrint ,  Judcx  folutus  cin- 
gulo  fuo  ,  dcccm  auri  hbrarum  mulcam  prxihbit,  is  auccm  quifa^hlS 
cft,  calbgatus  publicabitur ,  &  in  cxihum  mittccur. 

'  yific«/jtM  ]  (^.  j1.  Dicicur  is  dFc  qui  violencias  prohibcc.  VidcNov.  iiS. 
cap.  to.  Novdl.  1)4.  cap.  i.  THit.  n^fM^  18  fikt  nakh«t  lo^  W  yuut^w 

^if\  «fecvoMif  >Cf)  la  ■nittZTZt.  ifTm^orTxS  >  ofanMft».    Dux.  Nov.  ^Sf 

7V  J^nroS  fjunAfMo»  aStta»  iyttt  lit  JbStif.  itot  fiwutAoiiu/  fpuyiv  hgn^tfm 
<s^}4n  j8uf,  8cc.  Servato  Dnd  Rhedaram  Theodorictis  Rex.  E^cet  tc  ho- 
noicm,  quem  geris  nominc,  rnoribus  cxhibcrc:  ut  pcr  Provinciam  cui  prxHdes 
nullsun  Aai  violenciam  paciaris  :  fed  tocum  cogacuc  ad  juftum,  unde  noftrum 
llotcc  Impethm. 

•»  X^odieaas  ]  o/.  A.  hn^J^tirmi.  NovcH.  u8.  cap.  10.  Nor.  114.  cap.  r, 
Latninculacor.  Novcll.8.  cap.^.  Lacronum  pcrfccucor. 

c  Tribunts^  '7itb.  Tribuni  U  Notarii  Prxcoriani.  CalCodor.  in  formul. 
Prxfat.  Prxt.  Militia  pecfiinftis  Tribunoium  Notarionim  honorcm  tribuic : 
ic  mihtcs  fuos  illis  cxxquar ,  qui  intcr  Proccrcs  mixti  noftris  confpcdibus  ob- 
fecimdant.  Indc  lib.  i.  Patcr  cnim  candidati  fub  Valcntiniano  Principc  gefllc 
Tribimi  Sc  Notarii  laudabilitcr  dignitatcm.  Honor  qui  tunc  dabatur  egrcgiis , 
dum  ad  Inipcrialc  fccrctum  talcs  conftet  cJigi ,  in  quibus  rcprchcnlionis  vicium 
ncqucac  inveniri.  Zolim.  l^^uuit  ?iy.  «'.  aujut^iii  </*  leuTBt  Mjii  luMnf  7$f  Btm^ 
Mitar  xTffo^et^iUf  otl  tf^auuotit  tfp^im  if^f  ^^i^W*  Vide  L.     &  }.  C. 

Tlieod.  dc  Pamica,  9t  Nocar, 

.  MMmm 
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DLXh  lim. 

1.  «e^f  mim  '  II.  Quotiens  aliquis  Judicum  dc  civitate  in  aliam  civitatcm ,  vel 
de  ftovinda  ia  aliam  Pcovindam  tranfic,  neqtic  ipfc,  neque  Qffidimi 
«jns  angaziis  ■  vel  deCciiptionibiU)  ant  aUis  qoibiiflibec  hMenfs  *  Pro- 
vindalcs  vexace  andeac  Debcc.  CDim  ex  Conftitiids  piiblids  ialaxiis 
ilinifcas  facere. 

*  K^^i^trii]  Vide  nocwa adcflp.7.  Conftttncu.  ia  vcrb.  Aajgaitr,. 
1DLXI L    %Jf  ytin^uagntA  Jiesju^ea  Prvwmunm  pojl  fuccejfionm 

1  «efe  mimt  Jtidiccs  PxovinciaCDm  poft  fiicccflionem  pcr  quinquaginta  dics 

'^'^      in  eadcm  Provinda  cnjus  Magiftratum  depofucrint ,  remorentur ,  U 
teljKmdeant  omnibos  qui  adveHus  eos  •  movcrc  aliquas  adtioncs  co- 
nantur.    Quod  (i  ancc  quinquaginca  dics  Provinciam  dcfcrucrinc, 
••pu*  cuniti,  quiat)  co  lacfioncs  aliquas        funt,  convcnianc  ante  '  Me- 

» *  tropolitanum  Epifcopum ,  ira  ur  ♦  iinguli  propoficis  facrorandiis  Scri- 

pturis  dcponanc,  (Ivc  manifclla  faciant  dctnmcnta  fibi  iniau,  qua- 
tcnns  cs  tubftanda  ejurdero  Judids  univeiia  damna  rdardant  cuia  Sc 
peticulo  PntfcAonim  Prztorio  ac  Tradcutarum  cjufdem  Pzovindac 
tem  fi  hoc  neglcxcrinCy  de  luis  facukadbus  poBfina  dccrimenca  icC- 
ticucce  compdiannir. 

7>LXIIl  Idem. 

•.tnf^fir      »3.  Si  quis  Judicum  evocatus  ad  aUum  Magiftramm ,  vcl  ntilica* 
'M*^       tcm  akerius  Provincix  miffus  fuecic,  Procoratorem  lcgicimum  confti* 
tneie  debet,  qui  cdpoi^imfr  fit  Provinciaiibus,qui  fuper  dctrimentis 

fibi  inlatis  ab  co  conqucmntur.  Nam  fi  hoc  prattcrmifcrit ,  oportct 
a^iis  intcrvcnicntibus ,  ficut  dictum  cft,  apud  Epifcopum  ,  &  dcpo- 
ncncibus  itngulis,  quod  unuiquiiquc  damniiicatus  ci\,  omnia  dctri- 
mcnca  dc  patsimonio  ejus  Judids  icfiudri»  cuta  &pcticalo  PcacfeAo- 
tum  Pisetotio»  fieTcaAeutarum  c^ufdem  Provincts. 

DLXIIU,  Idem, 

1.  «U*  14.  Omnes  fupradidas  pccuniarias  pcenas  Comes  privatacnm  exi« 

•  iHom        gat.  Citterum  •  fi  hoc  faccrc  fupcrfcderic ,  ipfc  omnia  dc  propriis  fa- 

cultatibus cum  Officio  fuo  fifco  pracftabit.  Dat.  vii.  Kal.  Jut. 
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CONSTITUTIO    CXXV.  64^ 

CONSTITUTIO  CXXV. 

De  Vicariis  feu  iocum  ccnencibus.   Iccm  de  muliccibus  adulcehiun 
«CMnaiitcentibi»,    aliis  capitulis.  ' 

'DLXV.    T)e  manJUnda  Junfdiilione^   ♦  . 

i.l^T  Eque  Prxfcdus  Orichtis,  vel  tUyrici ,  ncquc  Comcs  facrarum  v«f.itStA 

largicionum,  vcl  rcrum  privacarum  tacultaccra  habcant  conf- 
cituendi  iibi  loci  Scrvacorcs  *  in  quacumquc  Provincia  vcl  civicacc. 
Sed  ne  qoilibec  Judex  in  eomiiiida  fibi  Provincia  loci  Servatoiem 
aodeat  ordioaie.  Sane  in  Cflnena »  W '  Mcfopotaniia..  vel  .in  alib  *  oooaM  n 
locisduodcns  ufiis  cxegerit ,  cxpcdicionis  foriitan  tcni(»ore  peirmkoU 
mus  hcri  loci  Servatorcs  aPra:tc(5lis  Practorio,  quibus  cura  militariurrl 
irapcnfarum  »w«ii4r«r '.    Quinimmo  ncc  Magilbos  militum  ,  nec  •inndiMiK. ' 
Duces  conccdimus,  cum  in  Provinciis  fibi  fubjcdis  fucrint ,  darc  loci  ^ 
Scrvatorcs,  vel  Viocoltias  \  auc  Liflpdiodasfaccrc,  nKi  foriitan  di. 
Vino  relcripco  pctmiili)  «juooens  neceflitas  cxcgchc,  loci  Servatores 
ordin&vcrint.  Nam  qui  contra  lod  Scrvatorcm  feceric,  cingulo  pko- 
prio  folutus  viginti  librartmi  auri  multam  fuftincbit.  Is  autein  qui 
radhis  cft,  in  cxilium  cum  publicationc  damnabitur.  Erit  autcm  li- 
ccntia  cam  Judicibus  quam  Epifcopis  Provmciarum,  nec  non  habica* 
coribus  Biocolycas,  vel  Liftodioftas  mifibs  ab  eis  contcmnerc. 

•  Ifci  Servattres]  Vide  nouta  ad  cap.  18.  ConiUcuc.  114.  in  cod>  vccb.  it 
L.4.  CTde Offic.  Magift.  inilit. 

•  yiHsljfm}  Vide  ooQtka  ad  cap,  19»  Coaititut.iA4.  in  eod»Terb. 

DLXVL  rtkm. 

X.  Nullus  Judex  civilk  '  five  militaris  finc  jufta  caufa  Provinciam  o.M-A.i  A'4^« 
(ibi  commiffam  circumluftrcc.  Qupd  fi  ad  hoc  cum  ncccflicas  aiiaua  T^^n 
compuleiit,  opcmec  euin  nec  nbn  officium  cjos  de  Ca6  (innptum  ta- 
cere,  &  ncque  an^uaas^  neqoe  alias  quaflibec  impcnfas  a  Provincia* 
libus  dcfidenre,  neqoe  ea  tpx  mala  confuenido  pec  longom  tempo» 
ex^  \  .    •  «»1* 

DLXVIL  /icMi 

'  ).  Judices  Ftovindamm  ita  debenc  re£te  cottvetfm  S  uc  dif  ii»A(  ^  *•  «dt  niitu» 
caufa  rneeftM  »  nobis  emergat  4/1^«««  ♦  in  Provincias  *  dcftmandi.  ^eS^&Tiirf**' 
Quoticns  aurcm4]ais  tributorum  caufa  deftinacus  fueric  m  Provin-  '  °»||* 
ciam,  loci  Scrvatoris  quidcm  nomcn  nuliatcnus  ufurpcc,  fcd  maoda-  *  «lii 
cum  dbi  o&aum  finc  dctrimcnto  CoUatorum  implcac. 

DLXnil.  liewt. 


4.  'Uc.qoocies Vindiccs  *  vd  eiutSmt  *  tcibiiconim  opos  habuetint, «. « /( jr 
coaJodiceBadjnvdic. 

»  iMett}  Vade aocata ad cap^ y.  OBBftinit.i*4.  in  cod.  verb. 
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^4  IMPERAT.  JUSTINIANI  NO V£LLAIIUM 

DLXIX.  iJem, 

y.  Ut  Judiccs  omnes  caudones  fuo  pcriculo  pro  inlationc  tributo- 
rutnComiU  privacarum  dcoc ;  &  fonc  aon  dcdcimt,  ^ro  daiis  ha- 
■htit  \ 

D  L  X  X.  iim. 

t.  'm  AtWi-if.  Ut  Judiccs  cunc  pro  tribucis  pcridiccntur ,  ^tund«  '  vmdicu 

ISTp^OTkld»  ^  L  X Xt.  idem, 

UulminJL       7-       Judicibus  qui  tcltari  qucmlibct,  aut  uxorcm  duccrc,  aut  hu- 
man  prohibcnt,  auc  donauoncs  infinuarc  ancc  nuptias,  aut  invcnta> 
UmimAJlA-  fiuQj  gcri,  in  omnt  damno  ci  qui  pafliis  cft,  condannaQdis ,  6c  ia 
{toyi  MfaM  oilio  jniccendis:  &  liceie  EpiTcopo  vcl  ptimis  dvicanun  hsec  rifim  \ 

DLXXIL  Idtm. 

».  WyJ^'  8.  Ut  Judices  appcllationcs  fufcipUnt ' ,  &  Apoftolos  *  cribuant. 

.  fibijpo»eaii,  appcUationc  fa6ka,  nulla  rcrum  cranfinucacio  fiac  ,  fcd  omnisi 

l.«e^r«Mifc  in  integro  »  mancanc* 

DLXXItL  i^ 

UiviHJtnff  5).  Uc  Judiccs  dchnqucntcs  quxrant  ,  &  non  ahos  cjufdcm  loci" 
f*jv^  pro  cis  detine^nt ' ,  ncc  pignora  cx  codcm  loco  capiant ,  ncaue  pcc- 
"^*      cantes  vendant.  Nam  omnc  damniim  his,  qoi  pam  fiint,  letUcucnc, 

&  ipfi  in  eziliuffl  mitnmcut:  &  Adlcllbcescontnieges  (ctipcisconfcn. 

tientes  &  itliqui  piopcio  Uao  damifflm  fdaidences  in  exilium  mis- 

tancur, 

DLXXIltl.  iJm. 

kitXmt.        lo,  |7c  {ndiccs  pro  £ugicncts  pecfima  ad  JucUcem  loci  idn  fugic^ 
•  "'?^aliw  ^^^^  *j  uc  cb  nMndetttr  periculo  c)us      wuBdm  *,  dt  Qfficii  fiii;; 
cuimm      Sin  aniiem  cos  tiadegc  noluerinc,  fed  pro  locioups  Hjjniftanrj  hoBOBg 

DLXX^  'Um. 

t.taimSmiL-  •  n.  Ut  Jttdex  a<l  pracejforem  funm  '  mijfM  *  facrM  •  exdpiat.  Ec  fi 
»b!^Tt^^  quidem  privaKOiom  fint ,  jujja  >  cxplcat :  fi  •dveclus  utilitatem  pnblP 
"iiffi  flirn  fnnmm  t :  de  hoc  ipmm  lefais  debeCj  &  ftcondam  otpedacr 

» sft"     •  'iaidionemk  •   •  .  .» 

*»t4.         '  •-••.,.  j 

'  •  mtijds  facras'^  kjI.  A.  Sacra  pro  juflionibus  Impmtoris.  Novell.  ij^. 
cap.  II.  Tith.  Divalis.  Glofl'.  2<t)q>«  «  ^%in»>4,.  Hiftor.  MifccU.  lib.  17. 
Cum  autctn  fufcepifl^et  Imperator  facratnj  ofculatus  eft  (ignaculutn  quod  ha- 
l}cl!*f  pcQurcvlum  IiaptmMif»  NotcIL.1.  Yairac.  &  Man.  Nec  cnim  impc- 
cratis  non  refcriptum ,  non  mandanim ,  vcl  juflum  quod  vocant  racrum.  In^ 
exemplati  Pecri  Pichoei  pae.  197.  cdit.  fia£l.  notacur  huc  uTi^uc  Francircum  fra- 
ccevilMbttifleL^enteBOofl^  .  -.  ;  •:       >- . ' 


CONSTITtrTIO    CXXV.  €^s 

DLXXVL  Jdem, 

n.  Uc  cieditores  fiiiio»  ikbiBonimfignoris  )ure  auc  fcrvitutis,  aut  ut  ^  f**^^ 

eos  conducant,  abduccrc  non  polTinr.  Sin  autem  hoc  feccrint,  cadcn- 
tcs  cx  dcbico»  aliud  caocum  dcbicon  prxlbnccs  m  cxiiium.  duigaamrf 

13.  Mulicrcm  lica  pro  manto  mulroticns  m  privaro  aut  in  pu- 1.  . 
blico  dcbito  intcrccdac,  non  ccncri,  nifi  mantfcilc  probcciu:  ^uod 
pccunia  in  propria  cjus  ucilitace  cxpenfk  eft. 

'DLXXVllL  DtmiMiu. 

14.  Mttlieres  pro  niilta  canCi  aut  debtco  in  cuftodiam ,  id  cft ,  in  (.  dAaHx 
carcerem  micti :  fcd  aut  pcr  procuracoics,  attc  per  £e  tdpondere  de* 

bcnt.  Et  fi  non  habcant  fidcjufrorcm ,  caurioni  juratoriar  commitccn- 

dac  funt.  Sm  autem  criminalis  fucric  caufa  :  aut  in  Monaftcrio,  auc  ». « /<  •TttTHfu^ 

mulicribus  cuftodue  caufa  traJii  \  nc  pudori  earum  mlidiccur.  .twjP*! 

DLXXIX.  iim. 

ij.  Uc  Sao^timoniaUs  *  anc  Mbnacha  4t  KlonaftcriD  &on  abftta»*» 
bacur. 

•  SdHilimtuidlk  ]  i^.  A.  NoveU.  %.  cap.  9.  Novell.  7.  cap.  r.  Novdl.  ffi 

cap.  1. 1.  NovcU.  80.  cap.  i,  Monacha,  Moitaftcria,  AfcctrLi  cadcm  appcllauir. 
Vide  lib.  9.  cic.  Cod.  Thcodoi.  dc  rapcu  vcl  macrimonio  Sandimonialiuin 
Virginum  vel  Viduarum.  Tith.  Vide  L.  rapcorcs  C.  <le  ^ifcop.  &  Clcric. 
D.  Auguftinus  dc  dcc.  Virg.  Non  mihi  vidccur  ifta  parabola  vcl  limihtudo  ad 
f»i  folas  pcrtiDae  piapda  Cc  excelkndoct  liuidicace  Vireincs,  qu«t  in  Ecctcfia 
noiniDaiKur,  qoas  edam  ufiiacioci  vocabulo  SandtmoniaKS  appeUare  ooofKvi* 
mus.  Ec  Pfilm.  p^.  Invcnis  Sandlimonialcs  indifciplinatas.  Numquid  ideq 
fandlimonium  reprehendcndum  {  Idem  dc  fanda  Virginicac.  cap.  ult.  Pro  a/^ 

lapftwnonialcs  propriemciinini»  ' 

'  ■    *DLXXX.  .  'Dc.vmchif.  

t<A  Mcechoc  cas  pcenas  pati  volumus,  quas  lex  Cooftancbi  inlti-i»  ju«  iL 

luit,  vci  qui  mcdiatorcs,  aut  hufns  '  fcclcris  miniftri  fuerint.  Uxor««l^ 
autcm  mccchi  dotcm  &  cionationem  habcat.    Sin  autcm  dotalia  inf- 
crumcnta  non  iiabuit,  c|uartam  partcm  rcrum  mariti  accipiat.  Muliec 
aqccm  inaKha  ki  Aionafimim  *  miscacur» :  Bc  ifiquidem  tr^lnetic  ma- « iiLtmiMm 
licus  incra  dttos  annos  eam  recipece^ci  liceac:  ^  nullum  prxjadidum 
cx  hoc  nupcic  patiantur.  Sin  autem  nolucric :  moecha  ft  *  ibi  pcrmai>  *  i» 
hcns  ufqucquo  vivic  Et  (iquidcm  quc^dam  tx  *  dcfccndcntipus  ha-  ♦  la 
bcat,  duas  partcs  qos  fubftandic  habcant,  Monafterium  autcm  ter-     •*        - ' 
uam.  Si  auccm  afcendcntes  habcat,  hos  tamcn,  qui  cali  fccicri  non 
cdnfe&ferunc  ceiuam  ipfi  habcanc ,  Monaftenam  beifem;  Si  autem 
ne^e^!a£ccndBiices.ne^ufi  MmdituM  Ittbcat»  tdcus  tft  Monaftnk^ 

MMmm  Uj 


645  lMJ»EXAT.  JUSTINIAN4  NOVELLARUM 
adquintur.  Pci  omiua  aman  oponec  fad»  in  docalibos  inftniincnfii 

17.  Qoi  confenfii  matrifflonia  folvimt  \  Sed  hodie  totum  }^  ca^ 
piculuBi  innovacom  eft. 

VLXXXIL  Idm. 

18.  Si  mschus  condenmadoacm  cfTugicns,  cam  dc  ^ua  accuiacus 
£aak  duzecic»  conmetencibus  peenis  a  quolibec  Jodice  fubji 
cft:  il]a  autem  in  Monaflecio  I 


'DLXXXIIL  Idem. 


t.i«|>  an«Sf. 

'  Foribus 

*  mciiibra 

*  cn 


I.  ift  Ji  fti. 


•41 


15K  Nulli  Judici  liccac  utrafque  manus  aut  ucrofque  podes  reo  ab- 
*Mtnmc,frrt,.  fcindcrc,  ncque  '  exarthrare  '  in  qualicumque  delid^  :  fedii  quidcm 
jjftinriffnt  morcaic  cii;  crimcn,  morce  damnarc. 

*  Sxarttrare^l  Tith.   T P,etp3pn/L(Si.  9^  if>&^  2}^vai(.  CHenm  de  off.  l-v- 

oWn&'r  yt  tTtt^fit,.  m99id  -n  '^^fi^f  n  igf  ii(  MU?Ifmn  «8  iAi|Na^«mc  i/A6mit* 
Vidcnd.  uEgynn.  n«e2  ofe^dpite^iMK 

DLXXXIIIL  liem: 

xo,  J^ura  '  aucem  meminro  *  non  abfcindancur.  Furcs  aucem  dici< 
nns  qui  itofhf  fne  gloMk  *  ambnlailc.   Eeliqui  aucem  compeccmibus 
'  poBDis  fHbjidmtMr  *. 

"BLXXXV,  Ijtm, 

•11.  T^Ui  '  autem  *  publicari  dcbcnc,  nifi  qui  neque  dcfcendcnces 
nequc  aiccndentes  hahct Uxoribus  tamen  *  eorum  domtionihus  red- 
Jitk  dotiht  *.  Sin  aucem  doces  non  habeac,  juxc/flatDta  quarcam 
patcem  cx  lebus  dam^fari  faabeac.  A^cendentes  aucem  ufquc  ad  ccr^ 
tium  giadum  vocancur.  Dat.  Kal.Maii.Imp.  )Ust.  PP.  A. 
AMN.  XXVI.  C  Basilii  ANMO  XV.  . 

CpNSTITUTIO  CXXVI< 

7)LXXXf^L  T}e  ufiitit  fi^d  Mifhm  «o»  eomfMtm^, 

Imp.    Justinian.    PP.    Aug.  Hermogeni 
Magistro  Officiorum. 

1.^1^  JT  Anifcftiflima  cft  noftri  Numinis  Confticucio,  qua;  ufque  ad 
J^J[_dupli  quancicatcm  exaBionem  '  dcbiti  concludit.  Si  igirur 
cccdicorcs  tui  quidam  in  duplum  acccpcrunc ,  alii  adhuc  mmus  con- 
iccuti  funt:  hi  quidcm  qui  in  duplum  cx  ufurarum  quancicace  pcr  di- 
veifi  temposa  ranleGuci  iimi»  Amlam  advafiis^ie  in^uietudinem  pco-* 


I  habeai; 
«  autcfn 
<  Honaiioixni 
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CONSTITUTIO  CXXVII.  CXXVIII. 
poncrc  conccdancur  :  alii  autcm  fi  limili  modo  rcplcti  fucnnt,  co 
modo  iilcrc  conpcUimtur.  £c  ii  dcbica  fubrccau  fucrinc,  fcneracicias 
caotioiics  lecnpcnre,  vd  fi  lemuircniit,  (tns  vinbus  vacaie,  Ci  preces 
vecsB  Ciuic,  prxlcntis  oraculi  (anftioiie  decemimus.  Siinilis  huicCoiif- 
ticutioiu  Gffcca  fiibTeqiiituF,  qnac  jubct  in  his  tannun  qus  civi&oes 
mumantur^  locom  non  habefe. 

CONSTITUTIO  CXXVIL 

'DLXXXril.   Vt  fMtum  fiUHmihis  tfmmm  m  Jifbm  • 

Imp.  Jvstinianus  A.  Arsilio. 

t./^^Uidam  mutuams  ab  aliquo  quingcntos  aurcos,  folvit  alicjuam 

V  M  quantitatcm  ufurarum  ,  quafdam  autcm  dcbcns  cauiioncm 
cinuic  in  (excends  aurcis.  Quoiiiam  autem  omnis  Iblutio  ad  non- 
gentos  quadraginca  novem  auceos  pcrvenic,  &  ciedkor  dicebac  co- 
lum  in  ufiiris  tolutum  fuiffc,  &  cxig^tat  (en^eiicos  qui  candone  con' 
tincbantur  :  air  atircm  lcx  :  Si  reliquos  cjuinquaginta  unum  folvcric 
ut  dcbicum  duplicccur,  nihil  aliud  cxigctur  :  quamvis  vetercs  dixc- 
rinc  ,  cunc  fuper  duplum  non  competit '  dcbicum,  quando  nuila  fo- '  t*^ 
lutioinmedio  contigic.  Dat.  xviii.  Kal.  Maias  CP.  Bb- 
Llf  ARIO  V.  C.  CONS. 

CONSTITUTIO     CXXVHI.  ^•-«'"^ 

D LXXXV I II.   De  raptii  mulieribus  qux  raptorihs  ntthunt. 

l./^XUam  }am  vidcor  confcripfifTe  in  Rcgia  civicatc.    In  eadcm 

V  ^  Conjlitutione  jiniuntur  Novellte  Conjlitutionts »  (^ux  poji  Codicem 
Divi  Numinis  JupniMt  promul^dt^  Jitnt, 

Eipliduai  Confticiiciooei  lecimduni  CspioiU  fi^pexiM  dis%MM» 
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DOMINI  JULIANI  ANTECENSORIS 

D  1  C  T  A  T  U  M 

DE  CONSILIARIIS*. 

r>/  tmtrfent  de  CUricis,  vcl  Utnachis,  vel  Afietriis ,  five  de  cettdititae  eerum^ 
O  JiihftaMiis ,  five  4e  *Utn*H9He  ,Jhe  de  ie^Hms  fenieme ,  fiue  ie  de- 

i/itA  libira  eoriim  -vei  -;//,->  tjuihiifdam  perfinit ,  five  de  accufiitione^vel  fintentiu, 
vel fiertuiu ,  vel  jfud  /jut»;  iinr.nr  dcbejnt,  vel  de  cenficratiene  eerum.'*'  Jtem 
de  Epifiopu  fi  qua  emerfent  qnxuio  itgc  in  NtveSit  eenflit.  reUtgm,  tnjnf 
tium  <y/ ,  De  privilegtu  ,  C-  eji  ctrca  xxx.  confiit.    Sin  autem  dt  rchm  EccU" 
^fiieitf  vel  dlieadtiene ,  vel  emphiteufif  vel  cenductiene  ^uarere  veliter»,  legt 
itttum  Neiveim  dust  e$ttfiititti9»es' tinu  ck.  retutm.         Si  uatem  mtdrutuf 
ufudte  de  (ufiede ^  de  fejfijfiont ,  Ugt  in  lu.  lihro  Cod.  Titulo  xtx.  &  frxftr- 
lim  ti.  ejm  tenfiit.  Sin  dutem  de  diUtatieuiimt  qud  debe*ut  frufi*ri  hisuquibut 
frehatie  exiptur ,  Uge  libre  tit.  Ctd.  Trt.  Xitt.  Si  uuttm  dt  CurUlibm  tjudrit^ 
vtl  de  dlienutione ,  vel  de  Ugitima  ftrtient ,  <jujt  dtbeat  Curi-e  0-  fubliee  frjifiari, 
lege  lihre  x.  Titule  cemfeteuti  Jubje^m  uttfiitutieues.  Lege  autem  fefiCedi- 
eem  NeveBds,  ceuftitutieue  uua  fuidem,  cujm  infiriftie  efi ,  De  nevem  uneiut, 
efi  circa  xt.  cenfiitut.  altera  autem  efud  de  naturaiibus  filiis  le^uitur,  ^  efi 
circa  /xxx.  conflitutiontm.    Jfabes  autem  ^  ali.ts  duxs  confiitutiones  qua  de 
Curtalihm  leqnuninr ,  q-  funt  circa  c.  cenjlitut.    St  autem  de  tefiium  produiHent 
qiurm,  lege  Itbro  u  u.  Cod.  tit.  xx.g^  lihro  xxn.  Digeft.  titulo  v.  de  ttJH' 
htu ,  Cf  in  NovcHis  eam  conftitutioflctn  qus.  infcrtfta  eft ,      ttjhbus.   7^n  fra- 
^  termittas  oMiem  nec  conftttuttenem  prxiatam  in  Noveliis  in  qua  plura  diifa  Junt 
de  tefiibmt  &  de  infinmentm  udmittendis ,  eujm  infcriptio  ejt  de  infirumentutd^ 
efi  circa  Ixx.  conftitutionem.  ,^ed  fi  apud  tc  qHxJitum  fuerit  de  teftibm  Here- 
ticis ,  lege  in  libre  i.  Ced.  fit.v.  cenjlituttenem  ulttmam.  Leges  autem  eirtd 
ix.  cetifiit.  NtwBsanmt.  fitvenies  ffnud- Htrttiei  de'Curidli  ttndieiene  emni' 
mede  fejfunt  ttftimonium  dicere .    Trequenier  autcm  lcgerc  debes  tit.  de  proh^tio- 
/tibus  in  iib.  iiii.  Ced.  &  libre  xxit.  Digejiorum  relatum.   Sed  &  tttulum  de 
J^fibnUm  in  iA.  xtvirt.  Digejhrum  pefitum.  (etidie  uutem  legendm  tibi 
efi  lih.  jx.  Ced.  prsptcr  crinsinAles  difcu(fiones ,  ^  m.ixintc  titulo  de  iti[}odi.i 
exhihitiene  reerum,  in  que  ejl  Graca  CMjtitutie  qux  de  temponbus  leqmtur,itttrA 
^u*  tfertet  erinUneUs  exitii  eauji  mitti  >  ^ende  hac  junt  ettratitne  dipii, 
Jlnod  Ji  de  fifialibm  vel  tributis  cmerferit  qujcftio  ,  ihvenics  in  lib.  x.  Cod.  u 
jprimt  tit.  itjque  ad  *  aiiud  comflurts  titules.    Si  auttm  de  fatnmoniati  eafi" 
tnU  utifnid  emerftrit,  lege  in  frime  tibrt  Ctd.  &  Ukre  xi.  competente  titntu 
tib.  t,  Dtgejhrum.   Lege  autem  diligenter  c,-       de  Ofticio  Prajidis  tam  in  libr» 
frimt  Preterum,  quam  in  lihro  prime  Ced.  reUtum.  Jj^ued  fi  de  MeUffene  fuu- 
Tdtnrefud  te,^  de  Hereticis,  Itgtrt  i/Atstpiinte  tituteUbre  frime  Ced.&  dtits 
ftnres  titules  fefi  tum  fefitos.    ^ud  dutem  ftrtintnt  ad  qutrcllam  cenjhtut, 
eircd  ev.  NevtUarum  rclatam.  Leff  dutem  C  aiiam  inter  NtveUdt  cenfitt.  (ujue 
in/irifti»  efi  de  diverjis  tdfitnln.  Ai  invenies  qued  hedie  nen  ctgitur  tefidttr 
fid  manu  htredum  nemindjcribere.  Lege  duttm  o-  cenjtit.  NeveUamt  fud  inne- 
vavit  agnatorum  &  cegnaterum  jura ,     ab  inttfiate  jiiccejjiones  formavit,qujt  tfi 
rtlata  circa  cv.  confiit.  Lt^  autem  tjr  dt  nuftiis  NovtU.  conjiit.  fiequtnttr ,(Jr 
dujs  cenfiit.  in  Neixitn  ftfitdi  de  rtfnJUu  0-  adulttriis ,  qua  funt  circa  fintm 
Novellaruyn.  Omni  auttm  modo  lege  tit.  i.  lih.  xlii.  Diriftorum.  T^.im  ihi  de 
re  judicaij.  ^  de  interlecutienihHS  invcntes.   Ue  Cemfromtjjlirtis  autcm  Jive  Ar- 
bitrii,  invtnies  in  lib.  att.  Fnterum,  &  in  libr»  fieund»  C»d.  mtd  tnem  t»- 
rmm  Jihwnm  titulet  emfetentes»  "Ve  Jdfiriftitiii  dntem  i»vauet  Uf,  xi.  co- 
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dicu  ttt.  de  ctlonit  cenjltu ,  dr  i!ii>s  (om^lurts  tales  tttultt  tam  de  ctlonis  frivn- 
toTum ,  ^udm  de  tdmiscu,  &  fimiUkm.  Si  qiufitum  fkiUt  4f»d  te  htc  qued  uatum 
efi  quem  feqiMtltr,  mtl  cujm  fit  WtMdwi»  fUM  M  flht  cum  l^ibos  «.  *  Ter-  •  na^imm. 
lege  antem  &  d.'  nuptiu  confiit.  in  NoveUit  in  qua  plur^  invenies  de  dgte  de 
ttuftiali  doitatittte.    St  fi-efueuter  legenda  efi  tihi  eadem  ct^itutioi, 
eniiD  *  infirifHtittt  reli^anm  «tttfiitntitimm  iegrv  dehes.  cx  kit  enim  fer  ■  tOm 
ttt^^Mnm  cafiM  quid  inncvatMm  efi  in  nuptiis  J  *  Caufis.    Legc  autem      fri-  •  m^tudiim 
msm  ftnfiitnt.  Ntved.  in  qua  de  legaHt     dt  legi  Falcidiaf      de  inventarit, 
aiia  nHii^ma  finrt  rtlau  fiitt.   Ltge  aattm  &  itt  Ulrrt  vr.  Ctd.  CtHfiir. 
de  jnre  patronatm ,  &  confiit.  fith  tituio  de  Caducis  toUendii ,  conJHt.  de  inven- 
tarto  fub  Tit.  de  jnrt  dtliitrandi ,  nltima  UHit*  ad  Senntnm  ;      (titfiitnt,  it 
incertu  ferfonis  fiA  tihUt  ttmfeunti ,  qni  tmttt  HtiiU  im  v/.  M.  Ctd.  rtltd 
Jknt  ^urima  &  uHliffima  ttnHittiutt,  ^ittd    qndrnHtr  *  avo  fbtie  ad  4  ^i^  •  «»  ^nHm 
fentem  ctndemnare  vel  aUt.  mtdt  prdgrtivare ,  tegentU  erit  cinjfitutio  in  frime 
titulo  terHi  iii>.  Ctd.  reLut  t  noftri  Frincifu  conflitut.  de  jurejurando  autem 
ji  quattdt  fittrit  qn*fitum  debet  legere  frime  tit.  iiii.  Cod.  iii.  Legere  autem 
debet  ,  &  in  lih.  vii.  Ced.  de  re  Judicata     diverfis  fenuntiis  a-  inter/ocu- 
tionihm  tit.  ctmfetentes.    T^e  Emfhiteufi  autem  &  de  condulttombm  invtnies 
itb.  1 1 II .  Cod.  ultimum  &  fttntiHmnm.  Jn  Jkji  nnttm  Htntm  mtm  frdttrmittM 
iUum  puhherrimam  legem  qua  cavetur  licere  intra  annum  fine  ftena  a  contralfn 
in  conduSionihm  recedere.  Lege  autem  cenfiit.  inter  NoveUns  relatam  de  man- 
tUttribns  &  fidejnj^Mkm,  &  dt  dntkm  reis  fromittendi.  ^nid  fi  de  numerats 
ftamia  qudfitio  emergat ,  lege  comfttentem  tit.  in  lih.  i iii .  Ced.  Nove(l.im 
Wi^tuttenem  foji  Codtcem  fofitam ,  De  dote  cauta  0-  non  numerata,  I^n  /4-> 
ttttvtrt  tt  futd  BtUtjUi  fMiAvffMi  ntmtntm  frtfiriftie  offoiHtmrt  tnvttnr 
conjHt.  circi  centefimam  NoveUarum  fofita.  Ecciefije.  Romanx  autem  centum  an- 
nerum  frajcriftio  ohjicitur,  M  efi  reUtum  in  lih.  i.  Cod.  tit.  de  rehm  Ecclefiaf 
tiem  eenfiit.  Prineifis  ntfirit  if  fttd^civitnt  fufiSifivt  ndnltfitutm  Itemm  tUi. 
neat ,  quod  Jrequenter  quidem  dicitur,  uhi  autem  relatum  efi,  ignoratur.  Efi  au- 
tem  fofitum  in  lih.  ii.  Cod.  tit.ltti.  etnfi.  itit,  'De  ordine  autem  EdiUomm 
five  feremftorii  five  n/iommf  cf  tlt  Frnttnmm  vteHm  trifimttt  tvtttnHmm  fnfi 
litu  contefiationem  invcnics  ,  in  libro  frimo  de  Judiciif ,  titulo  frimo  circa  medi* 
loen  tit.  I .    Sin  autem  acJor  intentionem  jitam  defimerit,  ^nid  jurit  Jit ,  iit 
Xtvti,  confi.  fofiCtd&ttm  frtmnlgatnm  imvtiKtt  tin*  tv.  ttnfiitt», 

*  Dr  Comfiliariit  Ditlatmm'\  *Pith.  Legimiu  spud  Couudiam  Pbmcrii  Diftunm  de 
contempcu  mundi.  Fuit  lioc  as  fxculi  vcibura.  Porio  hic  quidcm  factofandlx  illius  Jnhli^ 
prudeDtue  non  func ,  qux  Scanroias  &  Papmiaoos  piotulit :  quibus  vel  ifta  tam  p loxime 
fuogete  veieoi,  ne  faciileg^  phriqac  tBwpBcMBwr.  Ac  M  nottt  mMen  tcnmkwnt 
mcKn  fiueot.  Sed  adwiiKWD  tanm  nobis  ctunc  vd  iiMiiBMsaiin>ybd  aiBimennan  coo- 
tiaeaix  qiunimdam  Codbnitieniun  qine  in  Joftiiiiani  Godice  baAenus  deudeiantui ,  tuta 
quod  cx  hLs  ctiam  quifi  unguiculis  ccrnus  agnulccti:  polTimus  qux  fiicrit  ejus  xtatis  civilis 
(cicntia,  cujus  potiilimuffl  judicio  atque  aibtuio  Jus  cooditumi  coUc^bun  compofinua) 
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1  t  £  M     C  0  L  L  £  C  t  I  O 
D  O  M  I  N  I      J  U  L  1  A  N  I 

A  N  T  £  Q  E  H  S  O  R  I  S. 

TVftta  i  vei  JMfim  mdm  mimhUfirAHty  'od  imHvij^  vmmmiiter  ge- 
runt.   Ft  fii^mdtm  divifit  rfi  fivr  m  tefiatere  fivc  .ijudiccy  uHMfijmfijut  fr* 
fu4  tdmitttfirmttte  teitentr :  ttt^  fittt  tuu  tttm  ^rteiiat  C9»uttirts  rttttt^tre  nt 
*  tmnm»,        J^^"^  *  holiiiiii «,      fttimvii  mi urdim  mmpie.    ^vdfi  iffiiiitet  fi  di-. 

^fimm  mnUm^  tunc  tdfimiUntHr  cis  qai  emmmiiter  *Sttnniputisn(m  gtgi*. ' 
•Im.  rmit.  £t  im  reiat»m  efi  in  /ik  V.  Ced.  tit.  litl*.feMfitt.Jionida.   si  Mtern 

iniivipi  ttOeid  fit,  difttnguitnr :  &  iwMtti  dktmdmn  efi  fdctdtAUm  ktthtrt  fm- 
fiSitm  &  in  filidum  quem  voluerit  tutorum  fuerum  tUgere.  Si  tmnen  rtm  4t  rpm. 
^gitur  emnes  gtffertmtt  fid  fiftidem  mimes  filvemd»  fiit  Htu  fnttfiatJt  tempore 
divtditur  inter  ee*  sffie  :  fi tmttm  rptiim  iwrvM  *•  tetttfm  filvend*  nen  fint , 
mtera  eerum  bi  qt»  filvendo  fint,  recif  iitnt,  Sed  ^iudem  ex  negligemia  <»m- 
mHni  v(l  cornm  tantum  cnifa  eptifilvende  nen  fint,  cendemnafi  fu<  rtnt  idonci 
iutorcs  ,  ccduntur  eit  aiHines  fufi^^  vel  habehnnt  utikm  *6tienem  tU-cerfiu  con- 
tmteres  fios.  J^d  fi  tUtmm  ctmmnuem  vunlamuti  fiterint,  nuUa  eu  ccjji» 
'vel  epitutatio  datitr.  In  tantum  antem  idoneis  contntoritm  conjhtutis ,  alti  tutores 
■ch  cnifam  communtm  nen  condtnwantur  infitlidum ,  nt  etiam  Magtfirttm  Mnni' 
tfya/et  &  fidejuffores  necefe  fit  ante  e»s  convemri ,  /  filvend*  fiH».  TmHe  «ItkB 
mtimt  jferfonte  fuhlitx  *  ;  «w  qucrelLi  pupi/li  in  ee  fit^  qt*od  non  rcmoti  fuerint 
Htfttres  *t  fifieki^  vei^nod  faiifdatto  exaila  mn  fit.   Et  hac  emnia  manififiifi 

I  Mf.fii&m.  fim  Mti  fimi^  xKVt  i.     tii.  Digt^hmm,          hjie  fi  mmt  mi  tk 

ti»m'9*  tf^tnr,  adminifiraverint.   ^od  fi  ^uidam  gefierunt ,  (juidjm  non  ,  fiqui' 

tlm  ete  neglegentia  ohligati  fint.  Sifnidem  filvende  erant  hi  qni  adminifira- 
•vmm  e§  temfere  tfn^  defofnenmttntrlmrfi^M  mOm  iiil*gefiiitm  ffft/riterimt^ 
JffMidm  fer  fnfiUnm  bec  fa£fum  efi,  ad  emn  wmt  Mf  TUtores  iffit^  fericulm 
ftHdt^t  mt  rtiatm  efi  in  frim*  ctnfiit.  tit.  A  /r,  Ctd.  j^ined  fi  niM 
fet  ettm  fiSnm  tfit  iMtrtn  tffnet  mim  ifti  mlkiimifi^Mlt >  ■MMWNkffj  i  rffct  ^fi fit' 
lendo  ejfe  dicatur.  Sed  nihileminns  ei-cntus  ei  qui  non  adminifiravit ,  fericlita- 
tur.  £t  itd  reititum  efi  i»  ultimd  <»»fiit.  tinfdem  lit.  Hac  fi  »h  tte^ffnHm 
dwifitttr  mtr.  Si  nutm  ttt  iMum ,  uut  de  tnu  -cnlfa ,  tnnc  adfimiUntur  bi  tfui 
n»u  adminiftravtrunt  eis  qui  communiter  indivifam  tnteim  gtjfernnt,  ut  efirt' 
Utmm  Ub.v.  Ced.  tit.  lii.  cenfi,  tt.  Dice  mnem  mm  ndminijgrafii  tnteiam  & 
mm  tfid  rem  de  qua  agitnrnem  aibmimifir»vit.  l>lm  fnnumm  nd  eam  ivm,  mtm 
^kmmifinit  fe  adminifiratieni.  ffac  ante  cefnilemnatienm.  ^uedfi  ctmtfd  mmmu 
Ihlnnt  cendemnatio  frolata  r(i ,  tunc  dividitur  ejuarititas  adverfus  emnes  aquali" 
kr,  9  une  non  idoneo  invtnto  ,  aliis  fericulum  nen  imminet,  ut  eji  relatnm  im 
Ub.  vtt,  Ced.  tit.  V.  confiit.  fecunda.  J^ued  fi  heredihm  tuterum  vel  cmrmnm 
qnafiie  emerferit ,  le^e  1 1 1  ii.  tit.  Itb.  'v.  Cod.  narn  idi  picnijfimc  de  his  atque 
manifefii^me  exfojitum  efi.  Secundum  eat  dtjiincitenes  efertct  nes  eat  qn*  vi- 
dUmtmr  ejp  emtnirieMu  d&fkrmne, 
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PIISSIMI  IMPERATORIS  JUSTlKlANt 

FIDEI  *  CONF£SSION£M    CONTIN£NS»    'jlict«  »>. 
0»  nfiiurims  hwfium      MdnerpmmrOMic»  Vd  Ecdefit, 

SCiENTEs  quod  luiul  aiiud  iic  poccft  miTcricordcm  Oominudk 
placarc,  <^uam  uc  omiics  Chriftiani  nimm  idemque  iapiaiw  m 
teQa.  8c  immacnlara  fid^nec  finc  diflenfioncs  in  fimda  Dd  Ecdefiae  . 
neccnadnm  patamus,  onmem  occafioncm  inierimeoiies  eb  qui  fcan* 

dalizanrur,  vcl  fcandalizant,  rc£be  fidci  confclfion«n,quai  in  fan£bi 
Dci  Ecclefia  prxdicatur,  przfcnti  Edido  faccrc  manifcftam :  ut  &  illi 
^ui  rcdam  Hdcm  conHtcntur,  Hrmicci  cam  cuftodianc:  &iiii  qui  ad* 
veifiis  cam  contendunc ,  dircenGcs  veritacem  ,  feftincac  fiunecipfbs 
miite  iandbe  Dd  Ecclefix. 

Confitemnr  igicur  crcdcrc  in  Pattem  8c  Filium  it  Spiiicam  San* 
ibim ,  Trinitatcm  Confubftantialcm ,  unam  Dcitatcm ,  fivc  naturanl 
&  fubftantiam  &  virtuccm  &  potcftatcm  in  tribus  fubfiftcntiis  fivc 
per(bnis  adorantcs ,  in  quz  baptizati  fumus ,  in  qu£  crcdimus  ,  & 
quibus  confeffionem  deoimus  :  pcophccaccs  quidcm  fcparanccs,  Dci« 
tatem  antem  nnicntes.  tFaitatem  cnim  in  Trinitate,  &  Trinitatem  in 
unicaceadocamus,  mirabilcm  habentcm  &  divifioncm  &  unicionem. 
UaicKcm  quidem  fccundum  cacioncm  fubftanciae  ieu  Deicaas,TriDi* 
tatcm  autcm  fecundum  proprictatcs  vcl  fubfiftcntias  fivc  pcrfonas. 
Dividitur  cnim  finc  divifionc,  ut  fic  dicamus,  &  conjungitui  divi- 
fim.  Unum  cnim  cft  Dcius  in  cribus,  &  cria  unum,  in  quibus  Dcicas 
cft.  Auc  ut  fiilidlinsdicamus,  ipfa  tria  eft  Deicas,  Deus  Pacer,  Deos 
Filius,  Deus  SMritas  Sandus,  cum  unaquaRpie  pec(baa.£blum  incelli- 
gicur,  mcnce  lepaiaaCB  infiiparabilta,  6c  tria  onos  Deos,  com  fimul 
intelliguncur  proptcr  candem  virrurcm  candcmnuc  naruram,  QoOi* 
niam  oportct  &  unum  Dcura  confitcri,  &c  trcs  fubfiftcntias  prxdicarc 
feu  crcs  perfonas,  ^  unamquamquc  cum  fua  proprictacc.  £t  unita- 
cem  oQamences,  OMifiifionem  non  facimus  fecundum  Sabellium,  di- 
ccntemTrinitatem  onam  cfle  PcifiMiam»  crinomiom  cnadem  Pattem 
6c  Filium  &  Spiritum  Sandhim ,  nec  dividenccs  proprictatcs ,  alicna^ 
mus  a  Dci  Patris  fubftantia  Filium  &  Spiritum  Sandum ,  fccundum 
Arrii  furorcm,  in  trcs  divcrias  naturas  incidentis  Dcitatcm.  Unus  igi- 
cur  Deus  Patcr ,  cx  quo  omnia  :  &  unus  umgcnicus  Filius ,  pcr  quem 
omnia  :  &  unus  Spiricus  Sandfcus,  in  quo  omnia.  Conficcmur  aucem 
ipfimi  ttoigeainui^  Filiom Dd,  Deum  Veibom ,  aace  fecula  &  fiae 
cempoce  ex  Pacie  nacum  ,  non  fad^um.  In  ulcimis  diebus  propcd 
ju»  &  pcopcec  noftcam  lalacem  dclccmliife  de  czlis  &.inGacpacaitt. 

NNoA  ij 
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^ji    Edictum  Justiniani 

£fl£  at-Spirini  Sanflg     fiafta  gMo&  Dei  GfMtac»  r<NBMf  V«- 

finc  Maria ,  &  nataiii  ez  ipfa «  qui  eft  Dpminus  Jefiis  Gkriftiis  unas 
e  San^a  Trinicatc,  confuDftandalis  Dco  Pam  fccundum  Dcitacem, 
&  confubftandalis  nobis  idcm  ipfc  fccundum  humanitatcm ,  paffibi- 
Jis  carnc,  impaffibilis  idem  ipic  Dcitatc.  Non  cnmi  alius  quidam  cll 
practcr  Dcum  Vcrbum,  qui  pallioncm  &  mortcm  fufccpit  :  lcd  ipfc 
itnpairibilis  &  fempitcrnus  Dcus  Verbum  gcncradoncm  carnls  hu-. 
^  maiue  (ufliiieK  dignacus  implevir  omnia,   Ide^  ^«a  alium  Peum 
Verbukn  e(fe,  qui  roimcula  operatus  eft;  &  alium  Chriftam  (]ui  pa^G- 
fus  cft,  cognofcimus.    Scd  unum  cundemque  Doiiimum  noftruih 
Jcfum  Chnftum,  Dci  Vcrbum  Incarnatum  &  homincm  fic^iim, 
cjufdcm  ipfius  miracuia  &  paflioncs,  quas  carnc  voluntanc  tulbnuir, 
conHccmur.  Non  cnim  homo  ahquis  pro  nobis-  fcmcciplum  dcdit,  fed 
ip(e  Deus  Vcrbum ,  (iiom  coxpus  pro  nobis  dedic^  ne  in  homioem 
^cs  &  fides  noftca  fit,  (ed  in  ipfum  Deom  Verbum  fidem  Aoftram 
mbeamus.  £c  Deum  igitur  eum  confitencea,  non  abnegamus  ipfum 
je(Ic  homincm:  &  hommcm  dicenres  cum  ,  non  abncgamus  ipfum 
effc  &  Dcum.   Si  cnim  Dcus  tantummodo  cffcr,  quomodo  paticbai- 
tur  }  quomodo  crucifigcbatur  &  moricbacur  }  Aliena  cnim  liU  func 
Pco.  Sin  auccm  homo  folum,  quomodo  per  paffioncm  vincebac} 
qiiMniodo  fidvos  fiKiebac  ?  <|aoaiodo  vivificabat  I  Hcc  enim  fiipn 
bominb  nattttameranc.  Nunc  auccm  idcm  ipfe  pacicur,  fic^ialvos  fa^ 
cic,&  pec  pafiionem  vincic,  idem  ipfe  Deus,  idcm  ipfe  homo,ottumA 
quc  tanquam  imum,ucrumque  tanquam  folum.  Unde  cx  ucraquena<' 
tura,  id  cft  cx  Dcitatc  6c  humaniratc  unum  Chriftum  componcum 
diccnccs ,  confuiioncm  unicioni  non  introducimus.    £c  m  utraquc 
^occm  nacura,  id  eft  in  Oivinitate  8c  Humanicace  unum  Dominuni 
nbftcum  Jefiitn  Chriftum  Vetbum  Incarnamm  &  Homincm  fadum 
co^iolcentes,  divifioncm  quidem  per  pattes,  vel- indfionem  nxm 
inrcrimus  uni  cjus  fubfiftcnrix.    Diftcrenriam  aurem  narurarum  c< 
quibus  cft  compofitus,  hgniiicamus  non  mtcrcmptam  proprcr  unita- 
tem,quoniam  utraque  nacura  in  ipfo  eft.  Cum  emm  compofitioncm 
dicamus ,  necefife  eft  conficch  &  panes  in  toto  efle,  &  tocum  in  par-* 
tibus  cognofcL  Nec  enim  Divina  Natun  in  Humtfaam  tcai^utacai 
eft,  nec  Humana^latata  in  Dtvinam  converfa  eft.  Ma^  atnem  inl 
celligitur ,  quod  uttaque  in  propriecate  &  ratione  fue  naturz  manen«« 
tc,  fadla  cft  imitas  fccundum  fubfiftentiam.  Unitas  autcm  fccundum 
fubfiftcntiam,  fignificat  quod  Dcus  Verbum ,  id  cft  una  fubfiftcntia 
QztribusDcitacis  fubfiftcnnis  non  antc  plafmato  homini  unicus  eft,fcd 
iil  licero  Sandas  Virginis  cceavit  fibi  ex  ipGi  in  fiia  fiibfiftentia  cMnem 
animatam  anima  lationabili  dc  intelle^biali  j  quod  eft  Narora  Hu-i 
mana.  Hancaiuaan  fecundum  fubfiftentiam  imit^cem  Dci  Veiibi  ad 
carncm,  doccns  nos  &  divinus  Apoftolus  dicit ,  Qui  cum  in  forma 
Dci  cflct,  non  rapinam  arbirrarus  cft  ,  xqualcm  fc  cflc  Dco  :  icd 
ifimaiprum  cxinamyit^y  focmam  fcrvi  accipicns.  Pec  iioc  cmifx  queci 
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dixtt,  qw  ciim  in  forma  Dci  cfTcc,  Vcrbi  fubndcntiam  m  httCUfaU 
X>ci  ciTc  oftcndit.  Pcr  hoc  aurcm  quod  dixic ,  fortnam  (crvi  acccpir, 
nacurx  hominis ,  &  non  fubiitbcnda  Hvc  perfonx  unicum  cfTc  Vcr^ 
bum  figmiicavu.  Nec  enim  dixic  qood  cum  qui  in  forma  fcrvi  erat^ 
iftcoepit:  ne  anie  phfnmo  bomi»  iiMinn  dfe  Dcum  Vbrbum  oftan> 
<lm,  (iaic  Tfaeodorus  ic  Neftodni  bhrphemamAt,  atfeAuakm  il^ 
centa  wiitatem.  Nos  autcm  feqiKntes  divinos ,  &  fan^^os  Pacres^ 
confitcmur  quod  Dcus  Vcrbum  Caro  fa^s  cft.     Qnod  cft  fecun- »• 
dum  fubriftentiam  fibi  unirc  narurain  humanam.    Idco  &c  unus  cit 
Domious  noilcr  Jcfus  Chrii^us  ,  iiabens  m  iemet^plb  peifc^^ioncm 
Divuur  naturx ,  &  pcrfegMoiieinqianiw  hiiinanc.  Et  <ft  QaigentMii 
^uidem  &  Verbttm,  ut  puu  exDi^  Psufenatcis>&  primogcnicus  au^ 
cem  in  multis  fratribus.   Ideffl  iple,  comc  hCtm  cfll  homo,  Filiub 
lenim  Dci,  FiUus  hominis  fadtus  ck,&  mancns  quod  erar,  non  cranfj- 
mutavit  quod  faftus  cft.  Undc  &  duas  nacivitates  cjufdcm  ipfius  Uni- 
gcniti  Dz\  Vcrbi  conficcmur ,  ance  fccuia  quidcm  ex  Patrc  mcorpo- 
^aliccc  naci,  in  uicimis  aucem  diebus  ejufdcm  ipfius  Incarhaci,  &  naci 
^e  QanSttk  ^ocio&  Dei  Genitrice  dc  ftmjpef  Virgine  Maiia.  Qui 
«nim  cLe  Patrc  ^cndiiit  (iipra  intclie^m,  cx  matrc  oicus  eilfi^^ 
fationem,  &  cum  Deusverus  elfoc,  fadhis  cft  vcrc  homo.  Ideo  mo^ 
pric  Sc  vcrc  Dci  Gcnitriccm  &  fandam ,  &  gloriofam  &  fcmpcr  Vir- 
5;inem  Mariam  confitcmur  :  non  quia  Dcus  Vcrbum  initium  cx  ipfi 
■acccpic,  fcd  quod  ui  ulcunij  diebus  Unigcnitus  Dcus  Veibum  ,  qui 
ante  fecula  eiat,  incamatus  cx  ipfa,  immatabiUter  homo  hOnn  cft  } 
ic  cum  invi{3>il^  in  Cga»  tffct ,  vifibiiis  fidhis  cft  in  noftris.  Et  dum 
impaffibilis  Deos  eircc,  non  dcdignacus  cft  paflibiiis  effc  homo  ,  SC 
immortalis,  mortis  Icgibus  fubjacerc.  Iftum  qui  in  Bcthlchcm  dc  fci. 
minc  David  nacus  eft  fccundum  carncm ,  &:  fimilis  fadlus  honuni- 
bus,&  crucihxus  cft  pro  hominibus  fub  Pontio  Pilaco ^  pra;dicav«^ 
funt  CxaBa.  ApoflDli  ipfiim  efle^Deum ,  ipfum  hominem  i  ipfmA^U 
|iom  Dei,  ipfum  Filimn  liomims  :  ipfum  <ie  CobIo  ,  ipfum  de  terra  | 
^pfiun  impainbilem,  ipfum  paifibilem.  Dcus  enim  Verbum,  qui  na^ 
tus  cft  dcfurfum  ex  Patrc  ineffabiiicer ,  inenarrabiiicer ,  incompf»» 
henfibilicer ,  fcmpitcrnc ,  ipfe  in  temporc  nafcitur  dcorfum  dc  Vir- 
ginc  Maria  :  ut  ilU  qui  dcorfum  prius  nati  funt,  dcfurfum  fccundo 
nafccrencur,  id  eft,  ex  Dco.  Ipfe  igicur  macrem  canmmmodo  habet! 
(liper  terram,  &  m»  Patrem  tantnmmodo  bftbemM*in  C«lo.  •  Ciini 
finim  accepiilet  mottajem  patrem  hominum  Xdam, ddHchominibf^ 
fuum  Patrem  immorcalem,  fecundum  ho£  «qiiod  didtar»    Dedic  eiir^Mi.  u 
potcftatem  FiUos  Dci  ficri.  Undc  &  mortcm  fccundum  carnem  guf-? 
tat  FiUus  Dci,  proptcr  carnalcm  fuum  patrcm,  ut  Filii  hommis  vitx- 
cjus  panicipcs  ficrcnt ,  proptcr  fuum  fccundum  Spiritum  Patfcm' 
Denm.:  Ipfe  igicuc  fecundum  naturam  Fil^'<^  Dtl'j  fi^-iOtem-(«i/ 
cundom  «atiam.  £e  kcnim  ipfe  recdndlim  di(^eii&i^riem  &  pro^ 
pccc  aoa^SliMfiiiK^daBy  nw^anfeil^  fibedtidltm  namram  fuoMlsiW 
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AdaiD.  Pacer  cniiii  efl:  ejus  Deas.£eciiiidum  nacuram ,  noftcr  auccm 
itciiiMliini  g^aciain.  Ec-Deiis  finc  ca  icamdmii  diipcnladonein^  eo 
quod  homo  £iftus  eft  :  nofter  aucem  rccundum  oanirain  Dominus  ^  - 
cft  &  Dcus.  Ec  idco  Dcus  Vcrbum,  <jui  cft  Filius  Pacris,  unicus  carni 
fadbis  cft  caro ,  uc  homincs  unici  fpiritui ,  ficrcnc  unus  fpiritus.  Ipfc 
igicur  vcrus  Filius  Dci ,  omnes  nos  indutus  cft,  ut  omncs  induamur 
unumDcum.  £c  cft  &  poil  Incacnacioncm  unus  dc  Sandta  Trimcacc 
iini^l^Dtcitt  fiiins  Dci  Domtnus  noftcr  Jcfiis  Chnftiis,  compoficns  cx 
imaqtie  naninu  Compoficom  atnem  Chriftum  conficemur  findo- 
rum  Pacnun  dodfainam  icqncntes.  .In  myftcrio  cnim  Chrifti  uniras 
iccundum  compoficioncm,  confulionem  &  divifloncm  rcjicic,  6c  fcr- 
vac  quidcm  utriufquc  nacurx  proprictatem ,  unam  autcm  fubftanriam 
feu  pcrfbnam  Da  Vcrbi,  &.  cum  carne  olicndit.  £t  cft  unus  idcm^ 
quc  perfedhis  in  Ddcace  &  pexfeftiis  in  humanicatc.  Non  canquam 
in  duabus  fiibfiftentiis  fivc  pcrfonisiftd  in  Divtna  natura  6c  Huinana 
oogoofccndus,  ur  unus  (lc  utra<^uc,  pcitefins  Dcus  &  perfeftus  Homo. 
Idem  ipfe  Dominus  noftcr  Jcius  Chriftus ,  unus  de  Sanfta  Triniraie, 
conglorificandus  Patri  &  Sando  Spiritui.  Ncc  cnim  quartac  pcrfonae 
adjctlioncm  fufccpic  San6ta  Trinitas,  mcarnato  uno  dc  Sanda  Tri- 
nicacc  Deo  Verbo.  Iftam  igicur  bonam  cradicioncm,  ^uam  a  fan^ 
Faccibus  acccpimus^  cuftodimus,  in  qua  vivimiis  &  convecfiunor,  & 
quam  ab  hac  vica  proficifixntes ,  oramus  nobi£ciim  habcre,  qox  cft 
in  Pacrcm  9c  Chriftum  Filium  Dd  vivi»  Sanflitm  Spliicuin  con- 
fcffio. 

Hacc  itaque  confitentes  fupcr  alias  Sanifli  Cyrilli  dc  fidc  rcAa  do- 
^rinas,  &c  hoc  quod  di^m  cft  ab  ipio,  unam  nacuram  Dci  Verbi 
Incamacam  fufdpienccs,  conficemnr  qnod  cz  Divinanacura  &  Hu- 
joana  unns  Chciftus  tihOtas  cft  :  tc  non  ttna  nacuia»  pronc  quidam 
jnaleincdligeiiccs  di<flioncs  conantuc  dicecc.  Undc  &  ipic  Paccr  quo- 
ties  unam  nacuram  dixic  Verbi  Incamacam,  in  hoc,  namrac  nomine 
pro  fubfiftcntia  ufus  cft.  Ec  in  quibus  libris  dixit  hanc  di£lioncm , 
in  fequcncibus  faepius  intulic  :  &  quando  Filium  &  quando  Vcrbum, 
auc  Unigenicum ,  aux  non  nacuram ,  fcd  fubfiftcnciam  fivc  pcrfonam 
fiCTificant.  Sttbfinentta  igimt  Vcrbi  incaniata,  non  unam  nanicain» 
icd  unum  ^uiftnm  compoficum  cfFccic ,  enndcm  ipfiim  Denm  9C 
lK>minem.  £os  autcm  qui  Chriftiun  Deum  &  hominem  conficen- 
tur,  unam  nacufam  fivc  fubftantiam  ipfius  diccrc,  impium  cft.  Im- 
poffibilc  cnim  cft  ,  Dominum  noftrum  Jcfum  Ciiriftum  fccimdum 
luum  candcmquc  lucuram  fcu  fubftanciam  &c  ance  fccula  cifc ,  &  in 
tempore  :  aitc  impafiibilan  &  paffibilcm :  juod  in  iina  fiibfiflentta, 
five  pciibtia  nStt  confitemnr:  £x  ipui  autem  didnin  ejufdcm 
Sandti  Cyrilli  oftendciiHis  de  mcmoraca  didione  loaiiifcftam  ipfiuf 
do^brinam.  In  prima  cnim  ad  Succcflum  cpiftola,  cum  dixilTct  unam 
naturam  Dei  Vcrbi  incarnatam ,  itacim  mtulit  :  Ergo  quantum  qui- 
4cm  ad  inccUc^hun  pcrcmcc ,     ad  vidcnduai  uotununodo  ocuUs 
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anima;,  qucmadmodum  incarnatus  eft  Unigcnitus  duas  naturas  cflc 
dicinius ,  unum  autcm  Filium  ,  &  Cliriftura,  &:  Dominum  Dcum. 
Veibum  incarnacum  ,  &c  homuicm  fadum.  Per  ifta  auccm  Pacer 
modum  IncamacioiiiB  vt]sm  mani&ftaxey  indiviiam  &  inconfuCun 
cuftodiciu  nninonem,  &  numccum  naninuum  qnx  convencrant, 
dcmonftxavic,  &  unum  Chriftum  pnDdicavic,  &  non  unam  nacuram 
Deicacis  &  carnis.  Ec  in  fccunda  autcm  ad  cundcm  SuccelTum  cpif- 
Cola  fimilia  doccns,  ica  icribit:  Nam  fi  cjuidcm  unam  dicenccs  Verbi 
naturam  cacuiircmus,  nou  intcrcnccs  mcarnacam,  fcd  qua/i  cxcra  po- 
nences  di^en(ationem  :  eiac  illis  fetfitan  dc  vecinmilis  racio  conhn- 
genc^Mi»  imerrogare »  ttlx  jKtfeOio  in  humanitace ,  vd  quomodo 
ittbftitic  humana  fubftancia.  Quoniam  antcm  &  pcrfcdio  in  hunoa- 
nitacc,  &c  noftrx  fubftantix  monftratio  incrodudta  cft  diccndo  incar- 
natam  ,  ccflenc  liarundmcam  virgam  fibi  fupponcntcs.  Ejicicntem 
cnim  diipcnfauoncm  ,  &  abncgantem  Incarnacioncm  ,  oportcbac 
|ufte  accuGtfi>  au£crenccm  a  Fiho  pcrfedam  humanicacem.   Sm  au- 
ccm,  nt  dizi ,  Incamatum  clle  dicendo  ipfimi ,  manifefta  eft  &  indu« 
bitabilis  confcflio,  quod  fadus  eft  homo,  nihil  jam  prohibcc  intcUi- 
gere ,  quia  cum  unus  fic  &  folus  Filius  Chriftus ,  idcm  ipfe  Dcus  & 
homo ,  ficut  in  Dcicace  pcrfciflus,  ita  &  in  Humanitatc  pcrfcdus.  Rc- 
^iflirac  aucem  &  nimis  prudenccr  tua  pcrfcctio  de  falutari  pailione 
racioncm  cxponic  :  non  ipfum  Unigcnicum  Fihum  Dei ,  fecundum 
quod  iuceiligicur  &  cft  DcuR,paflum  cfle  in  fiia  natura,  quie  fimt  cor- 
pecis  flffirmans :  magps  aucem  palTum      teriena  nacuia.  Onorccc 
cnim  necefiacio  utcaqnc  fcrvaci  uni  &.vere  Filio  :*&  non  paci  lccun» 
dum  Deitatem ,  &  dici  pafTum  cffc  cundcm  ipfum  fccundum  Huma- 
nicatcm,  Iplius  cnim  palla  eft  cjro.    Et  in  ccrtio  dccinio  cap.  fclio- 
horum  idcm  Sanckus  Cynilus  iimihccr  rcjiciens  cos  c^ui  duos  hiios 
iRtrodncant,&  eos  qni  dicum  unam  iiatutam  DettadB    cariiis  Cfatif. 

ita  Cenim :  Nbii  difixmcndBm  nnum  lX>niinum  Jefiim^iciftum 
in  bominem  Cyararim ,  &  in  Deum  feparaciin :  ied  imum  eundem- 

3ue  Dorainum  noftrum  Jcfura  Chriftum  didmus,  naturarum  fcicntes 
iffcrcntiam ,  &  inconfufas  eas  fibi  inviccm  confcrvantcs.  Si  igituc 
prouc  doccc  nos  Sandlus  Cyriiius ,  unus  cft  Dominus  nofter  Jcfus 
Gfaciftus  ncxfeaui in  Dekace,  Sc  petfote  idem  iftk lu  HanBiaitaBe, 
&  Qon  cftpal&is  divinn  icd  terrena  nanira,  fi:ic  autem  Bc  namranim 
difieretttiam,&  quod  inconfufc  fibi  invicem  in  ana  ifabfifteiwiA  oon- 
fcrvaotur  :  ccrtum  cft  quod  cundcm  ipfum  in  divina  &  in  humana 
dicic  Paccr  cognofci ,  &  ucramquc  naturam  in  ipfo  cifc  ex  cjuibus  & 
compohcus  eft.  £t  non  aiiquis  hc  infanut ,  uc  acbicrccur  cos  rc^ 
fi^ere ,  qui  dicunt  unam  elfe  nacucam  live  iuiiftandam  caniis  &  Dei- 
tacis  Gfatifti :  candem  diimiam  tencttam  pafibilGm  impalfir 
bikm. 

Qnoniafn  aucem  &  aho  modo  <|aidam  oftendete  oonancur  unam 
dlc  nacmam  Deiatis  ^Hamanitatis  Chafti»«BQa|pkmfaoflttUs  pw- 
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6^6       EDICTUM  JirSTlNlANI 
ponentcs,  &  diccnces^  ^uod  iicut  cx  divcrfis  nacuris  anima  &  cor^ 
pore  coniiftens  homo  uoa  natum  dicinar,  6c  Sctx  duabus  naturis 
Deitans  &  Homanitads  Ghnftum  diccntes,  debemus  unam  ipfius  di- 
ccrc  naturam.  Illud  ad  eos  dicemus,  quod  homo  quidcm  ,  ucct  tx 
divcrfis  conftct,  id  eft  anima  &  corporc:  tamen  ideo  una  natura  di- 
citur,  quoniam  in  ommbus  fubfiftcnciis  fivc  pcrfi^nis,  qux  fiib  ea- 
dcm  fpccic  rcfcruntur ,  communitcr  pracdicatur.  Liccc  cnim  unaquae- 
quc  fuDfiftencia  iivc  pei(bna,  ficuc  Pecrus  &  Pauius,  proprieudbus  a 
U  invicem  (epaiantur ,  fed  tamdi  n<»i  naton  <liv  iuntur»  ambo  enim 
tomines.  £t  icecum  nec  anima  finc  corpoie^  nec  corpus  fine  anima 
homo  eftyfcd  cx  eo  quod  non  eiac,  ad  hoc  (piod  eft  ex  anima  &  cor- 
pore  crcatus  cft.  Unaquaiquc  autcm  crcatura ,  licct  cx  divcrfis  conf- 
tet,  fed  tamcn  unam  illam  haberc  dicitur  nacuram,  lccundum  quam 
cx  Deo  crcau  cft.  Chriftus  aucem  non  iic,  nec  cnim  unam  nacu- 
zam  five  fiibftantiam  fignificat,  qux  communiter  in  pluiibos  fiibfifl 
tentiis  five  pcifi>nis  pnedicatur  ucuc  homo,  fi  enim  hoc  cllct,  mulci 
Chrifti  invenirencur,  in  quibus  communicas  unius  naturx  prazdicabi- 
cur  :  quod  &  diccrc  impium  cft.    Scd  ncquc  ab  initio  cx  Dcitatc  & 
Humanitate  ,  ficut  homo  cx  anima  &c  ccrporc,  Chnitus  creatus  cft, 
ut  hoc  iic  natura  Chtifti ,  fed  cum  Dcus  cifec  an  c  iccula  divinum 
Vabum,  &  elTcc  cjurdcm  nacune  five  fiibftand^B  Patri ,  ic  Cieator 
omnium  »  in  ultiitus  diebus  hominis  natoram  £eamdum  fiibfiftcn- 
dam  fibi  unicns ,  faftus  cft  homo  mancns  Dcus.    Eft  igitur  Chriftus 
una  fubfiftcntia  fivc  pcrfona,  &  habct  in  fcmctipfo  pcrfcdiioncm  di- 
vinx  &c  mcrcabihs  naturz,  &  pcrfeclioncm  humanx  &:  crcabiUs  na- 
cura:.    Quomodo  igicuc  >  in  quo  dua:  cognolcuncur  mcrcabilis  6c 
cieabilis ,  in  eo  unam  natnnun  fiv^  fiibftanaam  dici  poffibile  eftl 
Licet  enim  una  fiibfiftenda  five  perfona  Chriftus  fic,  fcd  confiibftan- 
dalis  Deo  &  Fatri,  &  confiibftandahs  nobis  idcm  ipfe  cft  :  non  ta- 
mcn  fccundum  unam  candcmque  naturam  fcu  fubftantiam  :  Sin  au- 
cem  una  natura  fivc  fubftantia  cfTct  Chriftus,  aut  iine  carnc  cit  ,  &c 
foli  Dco  Patri  coniubllantialis  cil :  quoniam  una  Dcicatis  iubftancia 
five  naaiEa  eft  i  ik  poms  bomo  edfteiis,  nobis  eft  fiiliim  oonfiibftan- 
daiis,  quoniam  una  natura  homanitads.  Ut  immmata  utiaque 
tuia,  alceram  dSeat  natuiam  piKter  eas  quz  convcnemnt ;  &  (ccun- 
dum  illos  ncque  Dcus  manfit,  nequc  homo  fatfbus  cft  Chriftus,  & 
idco  ncquc  Patri,  ncquc  nobis  idcm  ipte  confubftantiahs  cft.  Sic  au- 
tem  fapcrc ,  omni  plcnum  cft  impictacc :  &  ifta  dicimus  non  igno- 
lances  quod  &  quidam  fand^onun  ^acrum  hominis  exempio  in  myf* 
wkt  Cnrifti  uu  fimt :  fed  illi  quidem,  ut  oftendeient  quod  ficuc 
bomo  ex  anima  &  corpore  unus  efficinir,  &  non  doo  homincs  :  fic 
&  Chriftus  cx  Deicace  &  Humanitate  compoficus,  unus  eft,  non  in' 
duosChriftos  vcl  in  duos  fihos  dividcndus.  Ifti  auccm  hominisexcm- 
plo  ucuncur,  uc  unam  naturam  fivc  fubltantiam  Deitatis  &Huniani- 
cacisChrifti  iacroduccccnc,  qupd  dcmonilravmius  aiicnum  cifc  pic- 

taris. 


FlDEr  GONrFSSIONEM  CONTIKEN^S.  i^f 
katis.  Sed  <\3xtL  pa: .  hxc  coaviacuncur  y^  (juod  pmto  tedam  Pjiti;uni 
do6knnatn  fiW«oh£i]gii|]e  vnain.  riMitffani'  (btliibilb^iitt^Ddtaitf 
&.  6iMis;  ad£aiiii  «MifaiiBiiticcMgvJ» 

rarum  in  Chrifto  dicencv  «cp^tc  numeiro  divinoiiem  inccoductfntc* 
Scikic  igimr^i^iMri  nuracrus  qu.-indo  in  diycrfis  pcrronis  fivc  fiibfif- 
tcntiis  dicituf',  rchitnJplarum  pcr  parccs  lubct  divifioncm ;  ficiR  in 
duobus  vcl  ctiam  phiribus  hominibus.  '  Quando  autcm  in  rcbu<;  uni- 
ns>  nmc  vccboiblo.&ioiDciia^u,  Jion.cainen  ipTaruni  rcrum  iiabet 
iMariioilem,  fici^  iii  «na  sfiAfifttimi  ^idBiiniB  «ac  Mima:-&  xi&^t 
roj#f1W%  ;£hlSzCllim*fif^cCiaiiix  iiicdligunrur^  alcera  anini«vfiC 
tSjoeNi  corpoiis  4  j&  tanicsi  honrptopcerhoc  ia  duos  homines^dividi^ 
tur.  Scd  unurn..fcjmu$'ii!oriiihcm  efic,  &  unam  fubrillcn^  ejus» 
Ec  in  myfterio  Chrifti Tafta  uuitione ,  liccc  divcrfx  intclligLmmr  qua: 
unica  fiuic,  fcd  noa  ipia  rc  &i  pcr  parccs  a  ic  uxviccm  icparancur  caj 
cx  qurbqs  Donniku  Aoftot'  Je(w.Cfaiiftiis;«ompoi(itds  em;  Diifi:fuii 
ciam  «imen  confidiecanteS)  fieliaiic  figntificare  valeoMS  y  muiidriim-«C> 
(utiiiimus ,  &  duas  in  Chnllo  naturas- drc:didin6]S't)-ncc  idco  unus 
Chriftus  m  duos  Chhftos  vcl  ia  duos  fili^s  dividicur.  Ec  dicTiis  nof- 
tris  ccftimonium  pia^ftac  Sanfihis  Gregorius  Thcologus ,  fciibcns  in 
primo  iibro  ad  Clcdomum  iic.  Si  quis  mcroducic  duos  hhos,  unum 
(|uidcm  ex  Peo  Pacrc ,  fccundum  autem  ex  macrc  ^  icd  non  unum 
ctmfkm^e  j  ^  adoptimie  cadat,  qux  pixiiiiUIa.cftxeAe  credennbns^ 
Kapirac  cnim  du(r  Deus  &  hom6,.^uom6do  &  anima  &  corpus,noil 
autem  duo  filii,  nec  Dci  duo.  Ncc  cnim-iiic  duo  homines,  Uiceo  Pau» 
lus  fic  appellaveric  quod  cft  incus  hominis  ,  &:  quod  eft  excrinfecus» 
Et  uc  compcndioic  dicamus  :  aliud  cjuidcm  &  :ahud  ca  cx  quibus  Sal- 
vacor  cft,  cutn  non  idem  fic  invifibiic  &:  .wfibilc  :  &  quod  iinc  tem>^ 
por^  eft,  &  hoc  quod.fhb  temporc  eft^.»  noa.-xhccm  aliilb  Jcaliosi 
iU>fic.  Eccc  piprrbec  evidchier^doccc  Sah£hisGregoriuiVpibd-!ttikhyfi 
tcdo  Chfifli  iUciqutdcniqm  m  fti&nM  niunenim  dictt)  nt  impiof 
condcmnacur  :  illc  auccm  qui:  in  nicuris ,  ex  quibuS  unus  Chriftus 
compofitus  cft ,  numcrmn  accipic ,  rc(flc  confitetur ,  uc  puca  diffcren* 
tiam  quidcm  nacurarum  qua:  convenerunc  pcr  hoc  iigmficans :  divi-» 
iionem  autem  Quac  per  partcm  cft^  nuljio  modo  iBuiieilSi  Sicut  enim 
aiccia  iMton  A  animie,  ilccr?  coipoKis,  Ae  tainai;  unus  fiximdum. 
compoficioncm  li6mo  effidciii;&  noo  dup  faomincs:  fic  fi<  inClitifto 
liccc  dux  inccUigantur  naoilKi  altcra  quidcm  Deicacis,  alccra  veroHok 
manicatis,  fed  non  propter  hoc  duo  Chrifti  auc  duo  fihi  introducun* 
tur.  Ergo  qui  numcrum  naturaruni  qux  in  Chrifto  funt,  fccundum 
prxdidlum  modum  diccrc  rccufant,  manifcfti  fimc  diifcrcnciam  na^ 
taramm  abn^g4hccr«  ^'.«^ntafioaei^  iottunucum  incroducences.did 
pea&cioiu.  $i  yero  diflfeccittiam  CQnfimncur^i-ncodlc^cft  omnimodo 
ad  eam  ^^iifipandam  &  nnmisritm  xiftKiKcnattiranim  quse  finc  canfii-^ 
fione  in  unam  fubfiftenciam  convenerunt.  Ubi  enim  dilferencia  fcr- 
vacvr,ibi;0|pfliaiwdo  £(.iHim«tu$  roa^ic^ 
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<os  dicMites,  ipiiHLln  «tiQiJQafliin^^ 

dem  dmdunrur  fccundum.naturarum  difFcrcodam^  Dcficaiis  ^idbmjbi- 
niratis ,  ex  quibus  Sc  compoficus  cil,  &  numcrum  iri  boc  aflTumunci 
non  tamen  ipfa  rcficpcr  partcs  naturarum  faciunt  divifioncm  in  duas 
iMrifc  1«;      robliAetilias  uve  pcifonas.  Didt  c^iiia;  Sanfdhis  CyziUus  4n  Lcvitia  in« 

tocu  hofth  myftcriam,  cmundaiaoinrtiyig?»^ j&p>£^^  ba^liMI 
fit.  Duas  cnim  aviciTlasfani  jubcc  viva&  munda^  m':inceilf^i|Mb 
volatilia  cxlcftcm  Homincm  fimul  &  Dcum  in  duas  Jiiturascjuiifttum 
pcrnnct  ad  ranoncm  dividcndum  unicuicjuc  convenicntcm  :  Dcus 
cnmi  Vcrbum,  qui  cx  Dco  Patrc  eft,  ipicnduit  ui  carne,<]ux  cx  mu- 
iiexe  cft,vcnincama!Liion  paiticyidumi&:Unus  cnim  ck  utnfqvitCiirKI 
fus.  £c  iRnmrideni  SaiiaoB42)«iliaq  ift  finiMiBiHif  |n1 1  iimitrtlf> 
tola  ica  dicic  :  Sol  iignosavcnjnt ,  quod  cpz  ^i&limKPiMdt^^tim 
dividi  folcnc,  non  ha:c  nccctilaiio  ctiam  m  altericaciemj  qttV^ 
partcs,  omnimodo  &  fpccialitcr  a  fc  inviccm  fcparaburttur.  Scn  84 
Sanctus  BaliUus  m  cjuarto  hbro  contra  liunomium ,  mrcrprcrans  hoc 

mv>t*  quod  cft,  Dominus  crcavu  rac,  &:  ancc  omncs  collcs  gcnuit  mc,  ita 
lcribic  ;  IhcelHgendum  faoc  quidcm  quod  dicit,  gcnuit,  de  Deo  Fihf 
lio :  hoc  aucem  quod  dicic  icnaviC)  liceo^jai  famiattf&rmi  ^atkftn 
Iq  oinntbiis.J]cii  duo  dicimus,  Deumieparatimj&^  HomintiA  fe-t 
paratim  :  unus  cnim  crat:  fcd  fccundum-incelle£kum  ucriufque  nani- 
ram  cxiftimantcs.  Scd  &  Sandus  Grcgorius  Theoiogus  in  libro  fc- 
cundo  dc  Fi)io,  doccns  nQs^quoiaodo  in  Dommo  noltro  JcfuChrifto 
oporcct  naturas  qux  in  06  mac^r^edmdum  in(.elie£hjm  difccrncrc,  ubi 
iea  lccibii :  Cfim:iiaiiiia^iaceUe^  diflabc  i  iimui-dividaiuiir  edaBtf 

f.  oifw^ '  nomina.  Paulum  diceatem;audi;  Ut  Deus  Dotaini  no^  Jefii  Chiip 
ti,  Paterglociae:  Chtifti  ^oidem  Deus,  gloritf^uwnii  Pftcer.  Namfi 
utrumquc  unum  cft,  tamcn  non  nacura,  fcd  convcntu;  San^Vus  au- 
icm  Grcgorms  Nyfsc  in  c]uarto  hbro  contra  tunomium,  cadcm  nos 
doccns ,  ita  fcnbu  ;  Et  nc  aiiquis  incorrupcibiii  naturs  crucis  paflio^ 
aem  applicarcc,  pet  alia  oiaiiiRftuit  taSem  emendatisirorem,  sukKti 

«.  s«ma.«.  le^aipfifin  Pteiiteiiiiiiiianitfff  MoflmiM^' d^pmai  i^immimi^ 
naisiZiM  cum  duoidti  a&i^diciiBcur ,  cbnfimom  incciligacur ,  ciici 
uqjl^quc ,  circa  Dcicatcm  quidcm  impafftbiiicas ,  circa  HumaniCattfA 
aurcm  dilpcnfatio  paffionis.  Intcllcdu  igicur  dividcntc  hoc  quod  per 
xnifcricordiam  quidcm  umtum  elt ,  rationc  autcm  difccrnitur  ,  cum 
hoc  quidem  quod  fupeipa£cum  cft  Sc  fupcremmens  omncm  fcnfum^ 

iiMh».  pfgdioait/jTafoocibu84irirairtiMMtiiii<^^ 

IZ  f .'  ^uun  Deum^>afcmroiCBBiiflNi  (^8^  &pleili!lMn^  H  ^i^^¥^im  CuM 
jMMa^wfBptiimi  «ecefiaiio  propter  lioilram  infirmi- 

carem  acccpram  vcrbis  fignificar,  ev  noftro  nominans  ucrumquc,Ho- 
muicm  ipfum  appcUat.  Non  communicans  pcr  vbccm  ad  cxtcram 
{ucuta^-^eum  qiu  iigQihcaCttr,]cd  uc  cixca  utramqHC  pietas -cenfec-t 
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F  I  D  E  I  C  O  N  F  E  S  S  I  O  N  F.  M  C  O  N  T  I  N  F  K  S.  (i^j 
vctur.  Hisua  dcmonrtratis  pcr  ranctorum  Patrum  tloctrinain,cc(fcnt 
cui  niimtMMff  QaturAium  (jux  m,  Qhcillo  ^uat^  occalk>ncm  fui  erroris 

iilMpNMMipducere  coiiaiuur.  Q^miti\mmmt^^Wm^ 
iuun€ri||gqMM4'iigiu£candam  <litf0Knoam  xiatycanidi  q^uc  sft  wiliii 

fubfillcnciam  unitae  lunt,  &:  non  ad  divifioncm  pcr  partcs  earum,ufi 
funr  Patrcs  ?  Dc.noalhato  igitur  undiquc  quod  inipiuni  cit  diccrc 
unam  naturam  ii\c  lubllaniiam  Datatis  6(.  carnis  CluilU  :  &  illud 
dioinus ,  quia.  mc.'  fiwiHK^nm  qu04  «oam  fubfiftcjopam  (ikinws  Dei- 
f^TtrifilMiwiyiii  fihfiffiL^nf  liihil»  >ftii¥HiMiii>  ■iHiitfiOliilli 

diccrc :  qii«UMEtt9felVM^  &  fu}>fia^mdl|.-r>^l>cs  cnita 

faiKiti  Patrcs  conronanter  nos  doccnt,aliud  c(te  nacuram  (ivc  fiibv 
ftantiarn     torniam,  6i  aliud  iubliiUntiam  livc  pcrfonam  :  &  nacu- 
ram  ciuiJcm  vcl  lubitantiam  &c  forinam ,  iioc  quod  cil  commuiic, 
figamcaxc  :  fubfii);eaQaixi,  aucepi  five  pcc£E>iiami  hoc  qimd.cftibc. 
didcoai».vcii»taiMiltti^piicbin,  quo<i  ftiiiiiiiAil^rilPiMJiiiiiub 
fica  dickur  Chcilti ,  fic  oponsei^A!  unajn  nMairafen  ixtaipofinta llicerc : 
oftcndcmus  &  hoc  alicfliiia  dOfc  pictatis.  Unain  cnim  naiurmkiiV^ 
fubl^antiam  Dciratis  diccntcs,  trcs  ipfius  confitcmur  fubfillcntias ,  in 
una£|uaquc  rubfitlcntia  candcm  naturam  livc  iubllantiam  co*^oiccn' 
tc$.  £c  xcctc  uc  cubu^iubfiftcnais.u^am  fubfiilcmiam  Vt^rbi^ii  cai* 
nwteflompoiiiBiBiirtffidiiitegte  Moittit^iiiiunquaia^aiii&tfii^^ 
diolica  Eccic&  diraiS:,  quod  ficuc  tres  fiihfiftnmigj  fio  Jlsq  xaU 
(onefiiat  fimdaBTnnicads:  ut  poflibile  fit  dtcere,  lUMiiiliiacHCiin  cx 
tribucis  naturis  compoficam  cUc  ad  carncra.  Trcs  cnim  nahiras  in 
Sancla  Timiratc  lolus  Arrius  auliis  dicerc,  caiiquam  blalpliemus  con- 
dcjuoatus  dl.  idco  iguur  iccundum  rcctam  rauoncm»  duarum  nacu-< 
mum  jidMiisjBivrtmariftitiiwm fiiHfiftBHaftfiit  qnoiMlBo^&Ei&it 
aMto^fcrtirtiiiiftiMfifti  nri  invltflr  praeiv^ikrem,  oaliiinTiiiwi^ 
nitiiipwihahrr  giirriiA<vfii>ri&Ai^^    ,  pilfiBwric  fibi  carncM^  ' 
matam  animi  nrionnbili  &:  intcllcdluali  :  quod  fl'.mificat  bumanai 
naturac  uiutum  eile  Dcum  Vcrbum,  &:  non  lubiiltcntuc  lcu  perlbnjt 
cujufdam.  £ft  igitur  Dcus  Vcrbum     incaioacus,  una  iubilitcncia 
\fi  utraque  natiira  cognofi»iidus, io  Divtna  in  qiia  crac^prouc  diduoi 
cfti.  .<M  BMi  ia  £oirma  M  ctfx,.ftin  UiaiiM  Ai^^ 
cft^inmnilicudiiMin  Homtnis  fa^his.    Efiidib  fedlini.d^tt  aliqois 
unam  fubiiftcntiam  Dei  Vcrbi  compoiicam  ,  quam  unajoi  -naturani 
compoticam  :  quoniam  cum  pcr  fc  abfolute  nacura  dicicur ,  non  ad^^ 
yoda.  fcpcciali  cujufdam  pcrfona,  mfinitum  &:  non  fubiiftens  aliquid 
ligmEcac  luBmcum  autcm  ad  niiul.poceiiLcomponi..  Sin  autcm  aii*> 
^Ui^isaiittWmtm^  iliiiiiiiiM  fl  1  m  "ftdpfciau,  oppo^ 
aeciteoaiMiig^diiaiBiyH^^  ledditam  lutune  raiionem^ 

opQ^t  &  Humanaiiaiacnram  Chrifti  fiiain  fiibfiilentiam  fcu  pcrfo^ 
nam  propriam  habcrc  :  manifeftns  eft  calis  quod  ance  fubfiftcnti  Ho- 
HjM^g^ir  T*TgT  fi(r*  ij"'*^  PTyrr|  Y**^— if,'i^'?ifp^'^^-'*"^  fattam.cflii 
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€6o  E  D  I  C  T  U  M  J  U  S  T  I  N  i  A  N  t 
^tiitatcm.  Dux  criim  rubfiftehtix  fcu  pcrfonx  fccundum  fubCf^cn* 
tiam  uniri  non  poniint.  Quj  i^itur  hxc  dicic,  Dci  potcnciam  vcrbis 
liumanx  fapicncjx  cvacuarc  fdtinans ,  ignorac  magnum  pictatis  rayf- 
«np. «.  tcrium ,  qucxl  cordc  quidcm  cccdicur  ad  juftitiam ,  orc  aucem  con» 
fcffio  fic  ad  faluccm.  Ncquc  cnim  humana  Chrifti  nacura  pcr  fc  ab* 
foluce  unciuam  dicirur ,  fcd  ikc  fuam  fubfiftenciam  fcu  perfonam  ha- 
buic>  fcd  in  fubfiftcncia  Dci  Vcrbi,  nacura  humana  inicium  uc  clfcc^ 
habuic:  undc  ipfum  Dcuni  Vcrbum  immucabihcer  Homincm  fadkum 
cffe  conficemur,  &  non  in  Homincm  <juendam  vcniffc,  &  cjufdem 
Dci  Verbi  incarnaci  cffe  nativicacem  cx  Virginc.  Ec  propccr  hoc  Dci 
Genicricem  fandam  gloriofam  fcmpcr  Virgincm  Mariam  effe.  Ideo 
&  ancc  Incarnacioncm  Dci  Vcrbi ,  &  poft  cjus  Incarnacioncm ,  crcs 
fubfiftcntias  dicimus  Patris  &:  Fiiii  &  Spiricus  San^fii.  Non  cnim  Sanda 
Trinicas  quarcx  fubfiftcncix  vel  pcrfonx  adjedtioncm  fufcipic. 

Ex  his  igicur  omnibus  convincuncur  qui  dicunc ,  ancc  unicioncm 
duas  nacuras  cifc,  quod  ancc  plafmatum  dicrunc  homincm,  &  fic  uni- 
cum  cffc  Dco  Vcrbo,  fccundum  infaniam  Tfacodori  &  Neftorii  im- 
piorum.  Qui  autem  dicunc,  quod  non  oporccc  poft  unitacem  duas 
nacuras  inChrifto,  fcd  unam  diccre,  confufioncm  &  phantafiam  in- 
troducuiK  fccundum  ApoUinarium  &  Eutychcn  impios.  Scd  ifti  qui- 
dcm  hxc.  Sandi  vcro  Patrcs,  poft  Dci  Vcrbiincarnacionem  confi- 
dcrantcs  ca  cx  quibus  Chriftus  cft,  &  quod  inconfiifx  manfcrunc  na* 
curx ,  re(3:'Urime  duas  nacuras  Divinam  &  Humanam  in  Chrifto  cdft 
dixerunc.  Ncc  cnim  ance  incarnationcm  dux  naturx  cranc  Domini^ 
nec  poft  incarnacioncm  dux  naturx  una  fadx  func,  iicec  in  una  fub- 
fiftcncia  cognofcantur.  Hxc  aucem  &  ex  divinisScripcuris  &Pacrunt 
<ioArina  cao€ti  ad  rcfutandos  cos  qui  confundunc  &  dividunc  Di» 
vinx  difpcnfationis  myftcrium,  mcrito  fcripfimus,  &  non  co  quod 
declaramus  ca  cx  quibus  eft ,  &  in  quibus  cognofcicur  Chriftus,  con-» 
fufioncm  vel  divifioncm  Divinx  difpcnfacioni  facimus.  Icaquc  glori- 
ficacioncm  &  unicionis  rationem  profcrchccs ,  unum  Chriftum  &  Fi- 
lium  &  Dominum  Vcrbum  Dci  Incamatum ,  Sc  Homincm  fathim 
confitcmur  &  adoramus  cum  Patre  &  Spiritu  S;md:o.    Hxc  ica  cum 
univcrfali  Dei  Ecclcfia  confitentcs,  fcire  volumus  omncs  Chriftianos, 
quod  ficuc  unum  Dcum  &  Dommum  habcmus  :  ica  &  unam  fidem. 
Una  cnim^cfinicio  fidci  cft,  conficcri  &  rcdc  glorificarc  Patrcm,  & 
Chriftum  Filium  Dci,  &  Spintum  Sandtum.    litam  confcflioncm 
confervamus ,  in  qua  &  baprizaci  fumus ,  donacam  quidem  a  magno 
Dco  &c  Salvatore  noftro  ]cfu  Chrifto  fandtis  fuis  ApoftoHs  Sc  Difci- 
puhs,  ab  cis  autcm  prxdicacam  in  toto  mundo.  Trcccnti  auccm  dc- 
cem  &  oOiO  San<3:i Patrcs  coUaSti  in  Nicxa  advcrfus  Arrium,ilIo  cum 
fua  impictatc  condcmnaco ,  candem  conTcflioncm  ,  id  cft  ianc^um 
mathcma  &  fymbolum  fidci  cradiderunt  finAx  Dci  Ecclcfix.  Et  poft 
illos,  ccncum  quinquaginta  fandti  Pacrcs  ConltantinopoU  coUcdi  ad- 
vcrfus  Maccdonium  Sando  Spiricui  rcpugnanccm,  fic  Magnum  Apol- 
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linariilam,  illis  condcmnatis  cum  fua  pcrHdia,  fccuti  per  omnia  idcm 
iandnm  fymb*olum  traditum  a  trcccntis  dccem  &  o^o  Sandis  Pairi- 
bus,  cxplanavcmnt  dc  Dcitatc  Sandti  Spiritus.  Infupcr  autem  &  cjui 
in  Ephcfo  prius  collcdti  funt  Sandli  Patrcs  advcrfus  Ncllonum  im- 
pium ,  &  qui  in  Chalccdonc  convcncrunt  Sandbi  Patrcs  a Jvcrfus  Eu- 
rychcn  impium,  fccuti  per  omnia  prxdidum  fandlum  fymboluni 
livc  mathcma  fidci,  condemnarunc  prxdidlos  Hxrcticos  una  cum  co- 
rum  impictatc ,  &  Iiis  qui  fimiUa  illis  fapucrunt  vcl  fapiunt.  Et  fupct 
ha:c  anathemacixavcrunt  cos  qui  aliam  definitioncm  fidci  fivc  fym* 
bolum  fivc  machcma  tradunt  acccdentibus  ad  fandlum  Baptifma,vcl 
cx  quacumque  Hasrcfi  convcrfis ,  prxter  craditum ,  ficut  didtum  cfl:  a 
trcccntis  dcccm  &c  o6bo  San^Stis  Patribus ,  &  cxplanatum  a  ccntum 
quinquaginca  San<2:isPacribus.  His  ita  fc  habcntibus,  pcrfpcximus  &: 
capitula  fupponerc,  quibus  tam  rcdbx  fidci  compcndiofa  confefTio, 
quam  Hxrcticorum  condcmnatio  continccur. 

Si  quis  non  confitctur  Patrcm  &  FUium  &  Spiritum  SandhimTrt* 
imacem  confubftantialcm  unam  Dcicacem  feu  nacuram  &  fubllanciam 
&  unam  vircuccm  &  poceftaccm  in  cribus  fubfiftcnciis  fcu  perfonis 
adorandam ,  calis  anacncma  fic. 

Si  quis  non  conficccur  eumqui  antc  fccula&finc  ccmpore  CxPatre 
natus  cft  Dcum  Vcrbum  in  ulcimis  dicbus  defccndiife  de  cxhs ,  &  In-" 
carnatum  clfc  dc  fan£ta  gloriofa  Dci  Gcnitricc  &  fcmpcr  Virgine  Ma^ 
ria ,  &  Homincm  faiStum  nacum  cITc  ex  ipfa ,  &  propter  hoc  cjufdcni 
Dci  Vcrbi  duas  e(fe  nativicaces ,  qux  eft  ance  fccula  incorporaliccr,  &t 
qux  cft  in  ulcimis  diebus  fecundum  carncm ,  talis  anathcma  fit. 

Si  quis  dicit  alium  clTc  Dcum  Vcrbum ,  qui  miracula  opcratus  cft^ 
&  alium  Chriftum  qui  palfus  cft  ,  auc  Dcum  Vcrbum  cum  Chrifto 
cffc  nafccncc  cx  mulicrc  dicic :  vcl  in  ipfo  cfTc  tanquam  altcrum  irt 
alccro ,  fcd  non  unum  cundcmquc  Dominum  noftrum  Jcfum  Chrif- 
tum  Dcum  Verbum  Incarnacum  &  Homincm  ia^m,  &  cjufdem  ipfius 
miracula  &  palTioncs,  quas  carnc  fponce  fuftinuic,  calis  anathcma  fit. 

Si  quis  dicit  fccundum  gratiam ,  vcl  opcrationem ,  vel  fccundum 
dignitaccm  honoris,  vcl  fccundum  au£toritatcm ,  vcl  rclationcm,  vc! 
affc<Stum ,  vcl  vircucem  unitioncm  Dei  Verbi  ad  hominem  fadtam 
cffc ,  vcl  fecundura  homonymiam  ,  per  quam  Ncftoriani  &  Dcum 
Vcrbum  vocantcs  Chriftum,  &  Homincm  feparatim  Chriftum  no- 
minantcs ,  folo  vdcabulo  unum  Chriftum  dicunt.  Aut  fi  quis  pcr  ho» 
Bam  voluntatcm  dicit  unitioncm  fadtam  c(fe  ,  ficuc  Theodorus  Hx* 
rccicus  ipfis  vcrbis  dicic ,  quafi  quod  placuic  Dco  Vcrbo  Homo,  eo 
quod  bene  vifum  eft  ei  de  ipfo :  led  non  fecundum  fubfiftentiam  Dct 
Vcrbi  ad  carncm  animacam  anima  racionabili  &  intcllcdtuali  unicio-* 
nem  conficccur,  &  idco  unam  ejus  fubfiftenciam  compoficam  cffc^' 
ulis  anachema  fic. 

Si  quis  per  rclacioncm  aut  abufivc ,  Dci  Gcnicticcm  dicit  fanitam 
gloriouun  fcaipcr  Viigincm  Maham,  auc  Hominis  gcnicric^m  ^  auc 

OOoo  iij 
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ChnflpfocQiiA.taoquam  Cbnft(»J>«oiiDii  aafteasB^  icd  aon  pcopik 
&  vere  ^  Gc9niioci|)  tpfiim.«m&fa»  «(( mod-ipCe^  qiu  ame  i^. 
^  «3(       naoK  tStVm  VerbujD ,  in  iittiiiiit  didbai  oL  ifGda, 

^natus  &  narus     ,  talU  4fia(heiiM  fit. 

Si  quis  non  confitcrur  Dorainum  noftrum  Jcfuxn  Chriftum ,  qui 
^nc  crucifixuscft ,  Dcum  ciTc  vcjruin  &  Dontinum  gjUxic,  &  unim 
4c  Saoda  Trioiacc,  calis  anathcma  iic. 

Si  qos  jn.dnabiis  am»  dkms,aon  tBnqo^ 
oanicace,  ipam  Pominiim  noftrum  Jcfum  Chriftum  Deum  VcclMm 
Incacnacum  confitccur,  ncc  ad  itgoiHcandam  di&iaittam-Jianiiianim 
&  cx  quibus  compofirus  cft ,  fed  pro  divifionc  pcr  partem  talcm  cx- 
cipit  voccm  in  myftcrio  Chrifti,  quafi  fepararim  unaquaque  narura 
iuam  habcncc  fubuftcaciam,  ficuc  Thcodorus  U  NcftDUus  biafphe' 
mavecunt*  talisanafhqpafo  :  .  . 

St  qais  ia  nno  Domino  Jdtt  ChriftD,  hoc  eft,  Oeo  Vobo  Incac* 
tiatip»  numerum  confitcns  £iaturaiiim,AOii  incdlle£ln  diftetenciam  ca- 
fum  cx  quibus  &c  compofirus  cft  excipic,  ut  poce  non  inccrcmpcam 
propccr  unitatcmf  fcd  pto  diviiioncpec  pacccm  numaa  jninu:,  mlis 

anatbcnu  fit.  *  *   . 

.  Si  quis  diccns  uiiam  natutam  Dei  Vabi  Incamatam ,  ncm  Gc  hoc 
imclligic  quod  cx  Divinii  nami^  8» Hiiifflan»iumsClic!ftm  ctfe&os  tfl:, 
confubftantialis  Pacri  fccundum  Divinitacem,&  confubftancialis  no-> 
*fMd  |>i«  j4ffn.ip(c  fccuudum  Humanicatcm,  fcd  (juia  '  Dcitads  &  carnis 
Chrifti  una  natura  fivc  fubftantia  cffcdla  cft ,  fccundum  Apollinarii 
&:  EuryclKds  pcrfidiam,  talis  anatlicroa  fit.  ^qualircr  cnim  &  cos 
qui  pcr  pactcm  dividunt  vd  incidunc,  &  cos  qui  confundunc  Divinx 
nilpenfiitionis  myftttiiim  Ouifti ,  rcjidt  tfe  condriniMr'  nnivalidii 
DetEodcfia,  -  :  • 

Si  quis  non  anathcmictzat  Arrium ,  Eonomium,  Macedoniam^ 
Apollinarium,  Ncftorium,  &;  £urycbaif  &  eosquifimiliccis  iaptte^ 
runt  yd  fapiunr ,  ralis  anachcma  iic. 

(  Si  quis  dcfcUkiit  Thcodorum  ''  ,Mopfucftcnum,qui  dixic  ali^m  clfc 
Pqim  Vcrbum^  %Iium  Chciftnmji  fa^mbw;  nmmiiilfliniilpiinih 

^ms  molfiftiM4»>ci«tp|i»flt  m  ptofean  opeiwni»i|jhiwt  ug^bSu 

ptixaiim  in  nomin<  raaris^  &  FiUi ,  &  SpitinftSanAiijie  per  Baptt&tt 

graciam  SanAi  Spiricus  accepiflc,  adfiliationcm  mcruiirc,  &r  ad  fi- 
militudincm  Impcriahs  imaginis  in  pcrionani  Dci  Vcrbi  ailorari,  & 
poll  Rcfurre^tioncm ,  immutabilcm  cogicationibus,  &:  impcccabUcm 
^t}itv>  fa^Uim  i^iftc:  &c  iccrum  dicic  calcm  fo^iam  d&  mjicioiMai 

f/Hiu  Pei  Vcchiakl^Qliriftim,  qualcmdixit  Apofliiihis jfc f liiiiiKiiiilliiiBg 
Erunc  duo  in  carncffltunam :  &  fupcr  alias  fins  imidniqpiti^ln  >  bkrf*^ 
phcmias  aufus  cft  Jiccrc,  quod  pdf  ftaiimcaionai^flnm^l^fflafe» 

JumuM.  Doniinus  Difcipulis  iuis,  &  dixiffcc,  Accipirc  Spirirum  SandVum,  n6ti 
dcdir  cis  Spincum  Sanclum ,  fcd  figuranm  cancuramodo  infulflavit : 
ff^  ^cMm«>n£<^oncm.qiJuus4^aLXhQmas.cu^  £4 
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luui  Domini  poft  RclUrrcdioncni ,  dicens ,  Dominus  mcus  &  Deus 
mci» ,  inquit  non  eilc  ditlam  a  Thoma  dc  Chrifto ,  (  nec  enim  dixic 
^^hoodoius  Dciim  .  dTc  Chnftam  }  fcd  ad  .Qucaculum  Reiuroodionis 
ihHkteiifp  Tbomtm,  gtorificdresDwflk,  qiii  Cfariftam  iidafitnpm] 
ieiqiMdipcjus  cft,  cciam  in  incctprctatione  <|uam  in  Adus  ApoAioki» 
nMB:fi:r^}(ji:  Thcodorus ,  fimilcm  ftdi  GAkiiflum  Placots  ^  ^  MmU 
chxov  &  Epicuro ,  &  Marcioni,  dicens :  quod  iicuc  illoniin  nmil^juif* 
<juc  cx  dogmatc  quod  mvcnic ,  luos  difcipulos  fccic  vocari  Platoni- 
cos  ,  &  Maniciiatos,  &  Epicuccos,  6l  Marcionil^as  :  iimdi  modo  &: 
cumChciftus  dogma  inveoUIet,  cx  ipfb  CUriftiaiiptfnidui»  Si  <]uis 
igiotf<><kfendic.eimdeil  Ibdodonim  qot  ta^  blai(^cihamc«  fle  noii 
aiiaihematizataun<&rc|i»  confcripca,.ft  'epS'  <]ui  uiiu^  iUi  lapkte^ 
runt,  v.cl  fapiunt ,  talis  anachema  iit. 

Si  qnis  defcndit  confcripta  Thcodorcti,  qujc  cxpofuit  pro  Ncftorio 
Hairecico  &  advcrfus  rcdfcam  fidcm ,  &c  Ephcfinam  pnmain  findani 
Synpdum,  &  faiu^m  Cyriilum,  <^  duodccim  cjus  captcula^  ui  qui^ 
iMii  (belecans  cbn&rifds.idemTbeodoncBS-fldleA^  onita- 
taBiOEi.Ved)i-»ad  .bununeul  ^cndam  <  de  quo  blafpheffians  diKir> 
Qttod  pilpavic  TlioiBas  eum  qos  icfiirrexity4r  addra vic  cum  qai.ie^ 
fuTcitavit:  &  propter  hoc  impios  vocac  Dodorcs  Ccclc(uE,qui  imira- 
cem  fecundum  fubfiftcnriam  Dci  Vcrbi  ad  carncm  corffitentur.  r.c 
fupcr  hxc  Dci  Gcmtrtccm  abuogac  lan^bm  &  glohoiam  iempcr  Vir- 
einem  Mariam  :  Si  qois  igiuia  mem<M:aica  confcripca  Thcodoreci  de* 
SeadlA^.Sc  non  anaxhenuriBac  ca^  calis  anarhema  fir»  .Propctft  tatta 
caim  bla(phcmias  ab  Epilcopacu  dcje^us  eft  ,  4t  poftea  tn  •SdUlAxl 
ChaldedoneniS  ConciUo  compnlfus  cft  omnia  conctaria  AMUMttacil 
fiiis  confcriptis  feccrc,  &  rcdam  fidcm  confitcri. 

Si  quis  dcfcndit  impiam  cptftolam  quam  ad  Marim  Pcrfam  Hasrc* 
cicum  Ibas  fcripiiiic  diacur ,  quic  abncgac  Deum  Vcrbum  Hominem 
fibOdm  cfie»  ac  didc  non  Ddufo  VabBm  «c  Vltg^tie  iticainaciim'iuf& 
ium°  e(&  f  fibd  potum  homiiKai  tt  iplaeffititaciim^  i|uem  Tempiuta 
yocat ,  nc  ahus  fic  Dam  VcarbBin^  tfc  aiios  Momo,  dt  foper  hsc  ttija^ 
riac  Ephefmam  priraam  Synodum,  quafi  f\nc  inquifitionc  &  cxami-^ 
nationc  ab  ipfa  Ncftorio  condcmnato,  &  Sandiium  CyTillum  vocat 
Hcrccicum ,  ic  duodccim  ejus  capituia  impia  dicic ,  N<^orium  autem 
&  Thcodoiom  com  impiis  eomm  confcripcis  collatidat  ^  defeisdto 
Si  quis  imt  ^omdkSbom  ift,:ean(lemip6nli^ok^  vtkdkaty^ 
nStink^c  dick  wftkin  vd  piMi  ipGutvlNtd  HMk  titti«lMttaciiac«ini 
•nacfacBiaitc 

Tali  crgo  tmpia  cpiftola  jufte  anathcmaritata  proptcr  mfcrtas  ti 
blafphcmias,  Throdon  Ncftorii  impiot\mA  fcquaces  conantur  di-* 
ccrc  iuliceptam  eire  e^  a  Santio  Chaicedonenii  Concilio.  Hoc  M* 

trm  <Kc—K ,  ftnaamiaiHidcwi  Chaicefewthltoi  SytrtjdhA  '^ttadae^ 
m  ^  Mmine  mam  *iiu  (Msmkio^  4^btn  «MtemnMifde  libtnib 
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pius  accufatus,  non  cltaufuscam  fuam  dicerc  proptcr  infcrtas  ti  hliC- 
phcsmas.  £t  ha^c.demonllirenius  cx  his  (jua:  divala  dc  ilU  caulot  tnocA 
funt.  'In-bis.tliiitt-qQC  npucbPhociilm-Af  fiiiftadiiiiin  Tyti  a£biiiib{^ 
cnm  accuiarctur  prxdidfais.Ibas  de  injiniis  San^CyiiilU ,  .xitfdi^fie 
confcffus  .cft,  poft  uniniiemOricinahum ,  qua:  ad.fandx  meovociiK 
Cyrilhim  fad:a  cft,  nihil  injurioftim  dc  <o  dixiffc.    Epiftcla  aixem 
plena  pra:didis  blalphcmiis  ,  pro  c]uibus  accufabatuc  Ibas,  multas 
concra  Saodhmi  Cyrillum  injunas  conimens ,  faCla  dlc  oirtcnduuf 
pbftiBUcateiik  ad  Orifiotala  fiidat»,  cx  qiio  tkMiflialMtiiBlbts 
abnegafle.  Unde.^nBdifttPhbrius  &^£imtfaii]s  &asfii^^ 
n>ribus ,  ia  icripos  ilefinicrtiiK  ^  pnedi^din  Ibam  omnia  conitariia 
cpiftoix  pcra:gcre,  (icuc  jndicuim  ab  cis  danmi:  fignificac.  Sed  cum 
Ibas  non  adimplcffcc  ea  quar  illi  judicavcrunt ,  cjcdus  cft  ab  Epifco- 
patu  propter  bl.ifphcmias  praediAx  cpiftolz,  &  Nonnus  pro  illo  or- 
dinatus  cft ,  qui  ic  conTedit  in  QcoiSto  Chaiccdonenii  Cuncilio.  Dc 
eiiHem  igicur  eciam  in  Chalcedone,  acaifaiits  metnoianls  Ibas^  poft 
le^tiooem  impisc  epiftolae  non  cft  aufus  cam  ruam  tS!e  conficeri :  feil 
^tim  ipHs  vcrbis  intulic,  aliciHim  fc  dfe  eorum  qux  ei  infercban^ 
tiir.  Undc  fan<£la  Synodus,  ciim  ci  non  fufilcercc  abricgatio  Ibac,  qua! 
facla  crt  dc  cpiftola,  compulit  cum  contraria  ci  pcragcrc,  id  eft,  rc- 
probatam  in  ca  rc6bm  hdcm  conhccri ,  &c  Ephclinam  primam  ian" 
^bam  Synodnm  fufcipcrc^  aeSaoQum  CyriUumPattdn  &DD4baicm 
adfcpbcre,  qute  in  eadem  impia  epiftola.  injatiantur ,  acNeAacinm 
&  impium  ejus  dogma  anafbemadzarc,  qose  impia  ejus  epiftolal  dc* 
fendic,  &  collaudar.  Si  iginir  &  ipfc  Ibas  proptcr  impiam  cpiftclam 
fxpius  accufatus,  non  cft  aufus  cam  fuam  diccrc,  fcd  ctiam  Chalcc- 
doncnfc  landum  Conciiium  omnia  ei  contraria  compuUt  cum  pera- 
^ei^quomodo  cadem  CinStSL  Synodus  memoracam  epiftolam  fufci- 
perec,  ie  condemfwttiotii  imjnecaais/t|ufl:  in  ea  cmirineair^  lefe:  fuba 
iiceret^  a  qua  Ibam  libdtare  feftinavic  i  Quoniam  auKm  oiiines  blaf* 
phemias  epiftolx  praecermiccentcs  Hnccicii  hoc  folum  ex  ipfa  profe^ 
runt,  quod  ad  dccipicndos  fimpHciores  fcriptor  cpiftolar  dixic,  hoc 
cft,  duas  naturas,  unam  virtutcm,  unam  pcrfonam  :  dcraonftramus 
jpfum  quod  &  in  hoc  fuam  commifcuit  impictatcm.  Cujus  cnim  di- 
fk  duas  iiacur3^,.  &  uoam  petft>tiam>  qui  abnegac  Denm  Verbum  Ini» 
ciiiiacum  de^Canda  &  glorioCi  Eki-  Geiiitrice  9c  (emper  Viiiino 
Maria,  nacOm  effc  ex  ipfa  }  Sed  cercom  eft,  quod  unicuiquc  nacucac! 
|uara  pcrfonam  attribuit ,  ficuc  Theodorus  &:  Ncftorius  in  fuis  libris 
blalphcmantcs  cxpofucrunt,  quos  dcfendit  icnptor  cpiftolic  cum  co- 
rum  impictatc.  lili  cnim  apcrte  diccntcs  duas  pcrionas  Dci  Vcrbi  6c 
Chrifti,  quem  puromHominem  vocanc,  per  aftcdualctii  conjuh^itio> 
nem*  4c  peir  ^^em  dignicacem'&  honocem  nnath  pecfonam 
xccedicunc  :  fed'&  duarum  naturariim  unam  viriutcm  nve  pQCentiaiB 
^iccii^  iciipcor  cpiftoix,  manifcftus  cft  quod  &  in  hoc  inemoratos 
H^txericosfequiEBr,  TJ:^(iQnim.quidcn,.cU^^  Iibris 

dc  iacar- 
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Ac  Incarnatione  itn^e  czpoficis,  •Neftoriutn  autcm  iii  hiuUis  quidaor 
fcriptis  ,  &  maximc  in  epiftola  fcripta  ad  Alcxandrum  Hierapolitft^ 
nutn  Hxrcncum,  cjuod  duarum  nacuranim  una  eft  audoncas,  &  una 
vircus  iiwc  poccncia,  &  una  pcriona  pcr  dignicatcm  cundcroquc  iio-* 
jiocen\>  ex  quo  dftaulicur,  qui  fcripuc  e{»Aolam  j  fe&aftdum  ul^ttb 
pecfidkm  pro  pcrfoni-  ufitt- vocabulo  iiacdbftiim.  -^tJfiaetaliai  tfuiSto^i 
rita5,&-iiiia  vircus  {iv<2  poccntia ,  &  unl  dignitas^ &  idem  honor  non 
in  divcrfis  nacuris,  fcd  in  divcrfis  pcrfonis  cjufdcm  fubllantis'  diCi^' 
tur,  quod  m  SandaTrmitacc  conficcmur.  Undc  &  Sari6ti  Parrcs  atta-* 
tlicmatizant  cos  qui  pcr  auckoritatcm,  aut  virtulcmj  iivc  poccnciam, 
auc  dignicatcm,  auc  xqoalicaccm  honocis,  4icunc  Ocum  Vcrbum  uni- 
nun  ^Chiifbt^m  ^inum  NoinihcM  Vodiutl^  &  NefJ 
torii  (eqaaces>  led  non  (ecundiim  fubfiftcntiamDeiVcdji  ad  darncm 
animatam  anima  larionabili  &  incelledtuali  j  onititcm '  ^6bm'  eiSi 
confitcntur.  Et  hatc  quidcm  fufficicbant  ad  convinccrtdam  inipieca- 
tem  eorum  qui  fccleratam  cpiitolam  vindicanc,  Taracn  &  in  finc 
fcriptor  cjufdcm  cpiftola:  oitcndic  iuam  pcrfidiam ,  diccndo  quod 
opoRcc  ctcdere  in  ccmplum>'&  in  eniti  qd  habiniC  'in  'templo.  Peil 
quac  apene  duas  incrodudc  perfbnas :  Sed  &  iftam  impietacem  aThtiny* 
doro  &  Ncftorio  fcripcbt  epiftolae  edoAus  cft*  Catholica  aucem  Ec^ 
defia  talcm  condemnans  pcrfidiam',  non  in  tcmplum,  &  in  eum  qui 
habitat  in  tcmplo,  fcd  in  unum  Dommum  noftrum  Jcfum  Chriltum, 
Dci  Verbum  Incarnacum  &  Homincm  fa^um  conficccur,  U  credcro 
ccadit  Nifail  aiacem  mitvuiunl  cft,  fi  vbcabulo  nacumnim  t£vti  eft 
icripcot  illius  intoiic  epiflobB.  Solent  cnim'H»KCid ,  uc  finifdfbioreft 
decipecenty  vodDus  quidem  uci  qua:  ab  Orthodozis  pie  dicuntur; 
dum  auccm  carum  intcll:  ^t:um,  expoficionem  ad  fuam  impictaccni 
transfcrrc.  Quoniam  aur.m  cxdcm  voccs,  quando  benc  exponuntuf 
Qc  intclli^uncur ,  cum  pictatc  funt  :  quando  autem  malc  ab  Hanrcd-» 
ds  inccliiguncur  &  proferuncur,  impiecatcm  habenc.  Icaquc  Ncfto^ 
xium  dias  quidem'natuias  &  unam  peribnam  dicehtemVnon  cbnfi^ 
temcm  antem  eamm  unicacem  fecundum  fubfiftetiriam,  Ephefina  ptij 
ma  Synodus,  cujus  audbores  crant  Cxlcftinus  &CytiUus  fantftx  mfr^ 
moriac ,  non  reccpit ,  fcd  condcmnavit.  Nos  autcm  Sanftorum  Pa-^ 
trum  dodnnam  pcr  omnia  fcquentcs,  &  unitatcm  duarum  nacura-- 
nun,  cx  quibus  Dominus  noftcr  Jcfus  Chriftus  unus  Sandbe  Tnnica- 
m,  DeusVerbum  Incacnatus  compofitus  eft^  &  quod  earnm  diffe) 
xentia  non  tntetempca  eft  propcer  unttacem  in  fiipettoribus  apertiut 
demonftravimus.  Ec  fiiflfideoant  quidem  qua:  praediximus,  fatisfaceftf 
eis  qUinolunc  concenderc.  Scd  quomodo  illi  qui  fcmcl  ad  impieta-' 
tcm  declinaverunt ,  &  alia  proponere  conancur ,  ncccffario  nos  &:  ca-' 
lcs  corum  occafioncs  vanas  oftendcmus.  Dicunc  cnim  non  oportcrd 
vicupetari  impiam  epiftoiam,  co  quod  m  aliquanris  fercur  Codicibus» 
5ed  fi  hbc  aliqub  iecundum  eonnd  «kffieiiaam  lii(cipiac-,  oporcec  9i 
Ncftoiium  &-£^d>cQ  fiifiapi^quoniaai  it  4^10»*  in  gcftis  Gonriuiiik'! 
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tur,  quic  apud  Synodum  z£ti  func.  Scd  nemo  fapicns  diikis  corum 
animum  inccndct.  Quje  enim  dc  Hxictia&  |)rofcruntur  in  Synodis, 
^  pai:s  gcftorum  func,  non  ad  libeiatkmetii  infcruniuc ,  fcd  ad  ma- 
form  wnkmnaoQOtm  eoram  j  <6e  qoi  cif  £iiiilia  (aptimt.  Oponer 
auteia.ctum  iUvd  acceiidac ,  «os  qui  vericacem  perfcrucancuc  ,  quod 
foidfilMi-illCoaciliis  quzdam  a  certis  ibi  convenicncibus  dictmciu  aut 
pcr  favorcm ,  aut  per  contrarictatcm  ,  auc  pcr  ^norantiam.  Ncmo 
autem  attcndic  ca  qua:  pcr  parcem  a  quibufdam  dicuntur,  fcd  fola  illa 
qus  ab  ommbus  communi  confenfu  dcHniuntur.  Si  cnim  aliquis  fc- 
cundqm  ilkw  volnccit  acceiid«cc  «jnfinodi  concntiecacea,  niiaquaEquc 
Synoddc  invettaic  ftiaecitilam  dedruens.  Propcer  hmc  igicur  opor- 
ccbat  eos,  fi  fanihim  Concilium  rc^^c  fufcipcrcnt,  non  calcs  blafphc- 
mias  ci  applicarc ,  fcd  fcqui  Dodores  Catholicac  Ecclcfix ,  &  maximc 
Sandtum  Athanafium,  qui  fuit  Alcjcandriac  Epifcopus ,  &  plurimos  & 
magnos  laborcs  fufccpit  pto  rcda  Chriftianorum  fidc  advcrfus  om- 
ncm  Hxcclm ,  &  maxime  contra  impiiffiinos  Arrianos.  Ipiis  cnim 
Arrianis  ad  deci[tedos  populos  fuo  errori  conjungenribus  Piony- 
i^um,  quiantc  multos  annos  Anathafii  fuit  Alcxandriz  Epifcopus,  9c 
diccntibus  quod  &  ipfc  Dionyiius  fimilia  cis  fapuit,  Athaxiafius  ma- 
gnus  Ecclcfi*  Do€tor  multis  modis  oftcndit  in  fcriptis,  rcdam  fidem 
Dionyfium  ab  initio  prxdicalTc ,  nulloquc  modo  parncipcm  Arrians 
impiccacis  fuifie.  Iftiauccm  Hauceuca  fapiences,  fuam  irnpictacem  cL- 
dem  Synodo  applicaie  ftftiiiatic.  Qualis  auiem  cftoondemiiacto,  9c 
^iMKgimmiiwemakdiffio  eis  qui  in  Pacccspeocam,  docet  nos  &  di. 
vina  Scripconu .  Sict^  Cham  filins  Noac  cmn  vidllG»  nudum  iiuim 
patrcm ,  quoniam  qui  non  coopcruit  patris  ccuporalem  nudicaccm, 
fcd  cgrcfTus  nunciavit  cam  fratribus  &c  ilh  veftimcmo  cam  coopcruc- 
runt,  ipfc  quidem  Cham,  &  iili  qui  cz  ipfo  naci  funt ,  fub  malcdi- 
^one  hEd  funt:  qut  anmm  coopecnenmt,  magnam  benaBQioncm 
memeninc ;  muho  masis  ifti  m^om  &  amphore  conclemnarione  dl* 
gni  (unc,  qui  ad  Synodum  minimc  perrinoitem  infamiam  fcftinanc 
pcr  impietatem  epiftoiz  &  Theodori  cidem  fan(5bcSynodo  appbcare. 
Sed  non  idco  impiacpiftola,  vd  dcfcndcntcs  cam,  condcmnationcm 
fux  impictatis  eftugicnc  ;  fcd  ncquc  Thcodorus ,  qui  Paganos  &  Ju> 
djcos,  &  omnes  Hxrcticos  impiecacc  fupcrat.  Impio  cnimThcodoro 
non  fiifficic,  fixper  aiias  cjus  blaiphciiitts  ad  fiiiiin«cr(»em  male  in* 
tcrpretari  (ymliQliim  ccecencorum  decem  &  oSto  SanAonunPacrum: 
fki  eriam  cmuempco  co  aliud  fymbolnm  expoTnic  omni  impietace 
plcnum,  in  quo  anathemacizare  aufus  cft  cos  qui  aliccr  vcl  fapiunt  vd 
cradunt :  uc  quancum  ad  iUius  infaniam  pcrtinct,  omncs  Sandl:i  Apot 
toU  &  Patrcs  condcmnarcncur.  Hoc  auccm  Thcodori  impium  fym> 
bc^um,  & in  £phe(ina  prima Synodo  prol«tnm,&inChuceilonenfi 
recitaram,  ab  ucraquc  Synodo  com  cjns  cxpofitore,  &  eis  qui  iUod 
fufcipiunt ,  condeamamm  cft.  Quofiiam  autem  quidam  vcrbn  pio 
TiifiMoco  fackBCes.  cum  ocofonDttr  imDii  ous  (cripB.  pcQpcec  ui" 
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fcrtam  cjus  blafphcmiara  confingunt  quidcm  diccre  quod  impu  func, 
ipfum  auccm  qui  calcm  impiccaccm  cvomuic,  rccufanc  anacbcmatiza- 
fe :  mitamur  cottim  Hcmcnriam,  quod  DivinlB  Sciiptnisc  comiaDa 
agunt  efidenter  dioeiin,  quia  xquaiicet  honibiUa  Qaic  apud  Deniii 
impius  &  impiccas  ejus.  Adtio  cnim  cum  a.O:oK  punictur.  Si  auteni  t^* . 
fimdiccr  impiccaci  horribilis  cft  Dco  &  illc  qui  impic  agit,  ccrtc  fc- 
paracus  cft  talis  a  Dco ,  &c  anathcmati  juftc  fubjicitur,  Anathcma 
cnim  nihil  ahud  {ignificac,  niii  a  Dco  fcparationcm ,  iicuc  in  vctcci 
&  novoTcftamcnco  judicium  de  Anacbemace  flgniHcac.  Qirod  auccm 
^Domintts  eos  aoi non  peananeot  in vcAo  vericads  ipfius,  fcpaca* 
tos  cire  ab  Ecclcna  dicic,  in  EvangcUo  fccundum  Joannem  Judjeos  Jmm. 
alloqaeas,  fic  ut  s  Onmis  qui  facic  pcccacum ,  fcrvus  eft  peccatiyfcc- 
Vns  autem  non  mancc  in  domo  in  a:tcrnum ,  filius  auccm  permancc 
in  actcrnura.  Quod  autcra  quam  Dominus  nominat  domum,  Divina 
Scripcura  Ecclciiam  Du  vivi  vocac,  Apoftoius  tciUcur  in  cpiftoia  i.TimMb.i. 
nrima  ad  TimodKom*  Si  vcKO  qiiidawi  dicunc  non  opottcfe  xfaeo* 
«onim  foft  moccem  anaAcmariiiari»  icianc  qui  ta!em  Hnericom  do> 
fenduuty-qiiod  omilts  Hmtiais nlqne ad  finem  viiK  in  fuo  erroce 
permanens ,  jufte  pcrpeciio.tnachemaci  &  poft  moncm  rubjicicur.  £c 
Boc  in  mulcis  Haerccicis  &  antiquioribus  &  propioribus  fadhim  cft, 
id  cft,  Valcncino,  Bafilidc,  Mardonc,  Ccrincho,  Manichaco,  Euno- 
mio,  &  Boaofo.  Hoc  autcm  idem  ia  Tiieodoro  fadum  cft,  &  ia 
vica  acoiiato ,  &  poft  monem  anathemarizaco  a  San£&  Patribos: 
quibus  fi  credecc  nolucrinc  ,  &  Hzredci  ejus  dcfcnforcs  ,  vd  impia^ 
epiftobe,.quam  ipii  defendunc,  crcdanc,  quz  liccc  Thcodorura  col- 
laudcr,  manifcftc  tamcn  dicic  quod  in  Ecclcfia  a  Sandns  Patribus 
anathcmatizams  cft,&  cx  illo  plurimajnquifitio  fa£ta  cft  dc  cjus  con- 
fcripcis,  utpoce  plcnis  impiecace.  Hoc.auccm  cunc  facicbanc  Cacho* 
hat  Eodeuc  Dodorcs,  ne  fimplidofcs  legences  iUinsiinpia  confcd- 
pca«  a  redfca  fide  dechnacent.  Quod  ancem  impii  lioec  noii  in  vita  in 
fiiam-perfbnam  anathcma  fufceperinc,  camcn  &  poft  mortcm  ana- 
ihematizantur  a  Catholica  Ecclcfia,  oftcndirur  a  Sandkis  Synodis.  Ni- 
cena  cnim  Synodus  cos  qui  impiam  Arru  fcdam  colunt,  uvc  nommc 
anachcmatizavic.  Quac  auccm  Conftantinopoh  congr^aca  eft,  im- 
piam  Maccdoiui  Hxrciin  fimilicer  condcromvic  i  fcd  camen  Sanda 
Dci  Ecdcfia  &  poft  mottem  Arrinm  Macedoriinm  nominarim 
anathcmaricac.  Cum  aucem  ex  mulcis  motiarionibus  oonyincuncnry 
quod  fupervacue  impie  agunt  quiTheodomm  &  impiccatrm  cjaa  de> 
fcndunr,  ad  aliam  vanam  occanoncm  confugiunc,  diccntcs  non  opor- 
tcrc  ipfum  anathcmatizari ,  co  quod  in  communicationc  Ecclcfianim 
morcuuc  eft.  Oporccbac  aucem  fcuc  cos,  quod  iili  monuntur  in  comr 
miinicarione'Ecdefiaium,qui  commime  piecads  dogma,  quod  in  nni- 
vcrfali  Ecdefia  pracdicanir,  ufipie  ad  finem  fecvavecnnt.  Ifte  aucem 
olqne  ad  moctem  in  fua  pcmBanens  impiecacc,  ab  omni  Ecdefia  qek> 
Ans  eft.  Itaque  U  omm  pleniciido  Mopfi^ficnae  Ecclcfiz ,  in  ^ 
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Epifcopus  dictcui:  fuilTcjCum  iavcmiTcc  quod  Paganis  &  JucUns  &  So. 
domicis  ii  SuaBaa  Patabitt  noniwnMiwus  c{k,  ddevctaK  ipfi  cs  illo  a 
fiicm  ficdefic  dipcychis      nomcii,  ficuc  gcfta  in  eaoan  dviiaie 
apnd  Conciltum  Epircoporum  iUins  pBOTinciz  confc^fca  oftendinit:. 
Miramur  igitur  Thcodori  fcquaces,  qui  cum  &  impiecacem  ejustan* 
quam  fuum  defcndunc,  cum  Ecclcfia  in  qua  fuic  Epifcopus,  uc  puca 
Hxrcticum,  cx  mulcis  tcmponbus  cum  cjccic.  Quod  aucem  ad  con- 
dcmnacionem  fuam  calcm  occaiioncm  proponunc  defcnforcs  Thco- 
dori>  fdie  liccc  ic  cx  ipfi>  adverfos  Jodsnn  fado  acmendp  ju^tido. 
lUe  eoim  cum  pacaflfec  utae  com  qui  occulca  hominum  cognofcity 
'  Saciamciicis  communicaviccom  Apoftolis:  icd  camen  nihil  ci  profuic, 
quod  cum  dolo  communicavit.  Scd  liccc  poft  moncm  cjus  duode- 
J«M.w.       cim  nominaci  func  Difcipuli,  ficuc  Joannes  Evangclifta  dicic,  Tho- 
mas  auccm  qui  Didymus  dicebacur  ,  unus  ex  duodccim  ,  non  crac 
cum  ipfis  quando  vcneEBCjefiitstamcn  hoc  non  hbenc  Judamacoo- 
demnatione»  auc  ooannmenri  &cic  Apoftolis.  Unde  poft  Aftenfio^ 
ncm  Domini »  Apoftoli  pec  fnam  femenciam  eundem  Jodam  eciam 
poft  morcem  coiidiemnavenmc,&aliumpro  illoincroduxenmc.  Quod 
auccm  vanam  occafioncm  proponunc  diccnces ,  non  oporcerc  Hacre- 
Cicos  fflorcuos  anathcmacizari,  cx  ipfis  Domini  verbis  oftcndcmus: 
MMtt.t.      impios  cnim  ,  &c  adhuc  vivosj  moccuos  nominac,  diccns :  Dimiccc 
moftiioB  fiios  (cpclice  moRnbs :  ficut  jnftos  eciam  dcfimdloSj  vivos 
MmikMM»     aofflinat.  DicitemmdeAbcaham  5cIfiiacfc  Jaoob,qnodpeasnonr 
eft  Deus  monnonmi ,  fed'vivcntinm.  Si  ergo  fecundum  verba  iilo- 
lum  non  oportct  Hasrccicos  mortuos  anachemacizari ,  ncc  vivi  Mjcrc-' 
tici  anaihemacizabuntur,  quos  Dominus  mortuos  vocat,quia  fcpa- 
rati  iunt  ab  ipro,qui  dixit:  Ego  fum  vita.  Ec  fccundum  eos  ncc  vivi 
nec  morcui  anachcmacizabuncur.  £c  iuiecau(a,(ecundum  iilos,  ApoC- 
toUca  do&ina  cnulidie  anatheiiiatiaari  eoc  qui  ttadont  pcaecer  qnod 
accepimus}  fine  caufa  (andbe  Synodi  Haereiicos  condcmnavenmt; 
fine  cau(a  &  alii  Sandti  Patsei  &  Do<f^ores  Ecclefix  Hacrcricos  ana- 
f.     chcmatizavcrunc.  Inculpcnt  autem  &  Hicrcmiam  Prophctam  diccn- 
ccm:  Exccrandus,qui  opcra  Domini  ncgligcntcr  facit:  &  David  Pro- 
phaam  dtccncem  :  Exccrandus,  qui  dcclinaric  a  mandatis  cuis :  &c  uc 
cbmpendiofe  dicamnss  omaem  Dnriiuim  Scripcnmm-in  diverfis  lods 
talcs/cnndfmnaHoifcfs  iki^  infcxedtcm.-  Sin  «ntmi^ilii  jm^hM 
Pd  n^genccr  i&ciunc,  de  pcocani  ia  mandatis  cjus,  tahtiUi  <Bi|f 
defflttationibus  fubjidunmr  :  quanto  magis  impius  ThcodonisV'<]ui 
talia  advcrfus  ipfom  mj^um  Dcum  &  Salvatorcm  noftrum  Jcfum 
Chciftum  blafpncmavit ,  jufte  condcmnatus  cft  &  anachematizacus. 
Cc  hcc  qiddcBK  fiiffidebanr  fuper  memoracas  &  aliis  noftris  libris  inL 
lertas  pcbbaripnes ,  quas  pra^iJimasy  «sfliMtdenm»  ifiaA  opoRcc  criam 
poft  morcem.Haafecicoslcaiiidemnari,cdnfmidclf^^ 
dcfcndunt ,  &  cumperccrc  a  caU  impiecate.  C^oniam  antem  comcn- 
oi>fw  in  ipia  pcrmsncnty  crijiih  qiiod^aft  ^mpliut  dicimusi  qiiia  (pi* 
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ilam  cx  ipfis  quL  in  Niccna  fancta  Synodo  convcncrunc,  &  cxpofit* 
ab  ea  fidci  dcj&mtioni  vd  fymbolo  fubfcnplcrunt ,  quoniam  poftca 
CQauam  {apieiitc&  ^parucrua^alii  quidcm  wii^  aiii  martui  auachc^ 

•b.uiiiveifaii  Sacdiocnia  Synodo,  ^xwt  ceraBir^Stni^  AcbttinQlid 
Scd  gt^Cliafacdaonnfai  iiwiflra  SynodosPpinnuniAatiocfaia;  iaBima. 
Epifcopum  ,  poft  mortcm  condcmnavit  ,  quod  aufus  cft  fcriberc, 
Oportere  folum  taccri  duodccnn  capttula  Sancl;i  Cyrilii.  Qiioniam 
autcm  Thcodori  dcfcnlorcs  Hacrctici ,  omni  propoiitionc  &  con.itu 
cscklcnccs,  pxzfbmimt  AeeBejuMecepcionem  ignotancium  ,  quod 
ianflgimcmciria  Cynitus  in  aiiqua  parte  cpiftolsiUnm  collaiMlavit, 
tx  taxAm  oftcndicor  quod  non  convanic  conim  conamen  di^  a 
San^o  Cyrillo  in  divcrfis  cjus  libris  comra  impiumThcodorum,  in 
quibus  raagis  impium  omnibus  aliis  Hzxccicis  cum  oftcndcns,  dcinde 
non  fuftmcns  plunmas  &  maximas  cjus  blafphemias  concra  magnum 
Dcum     Salvaroccm  Dominum  noftrum  Jefum  Chriftum  di(5bs ,  ex- 
datnttic  ita  dtcBDs  :  E^Nnit  aefami  fiMsr  hoc,  U  Hoirait  ampiius 
Tehcandieery  dieit  Daminiis  t  -O  incolcnnikai  iiiaiigBitacem,!^  lia* 
p»m  loqneBtBmtiniqainuBOi  caoctn  OMMi^  4e  mentem  in  ^tinida- 
nem  coma  cxtollcntcm  !  Et  itcrum  :  Imponc  homo  tujt  linguar  oC 
tium  &  fcram;  ccfii  cornu  in  aicicudmcm  cxtollcns,  &  loqucns  mi- 
<|uicaccm  advcrfus  Domiuum.  Qucnilque  infuicas  pacienci  Chrifto? 
In  meote  habe  fcriptam  a  Divmo  Panlo:  Sic  aotem  ^eccantes  in  fra-  1.0^* 
QKs,  &  ycrcnBcnBct  comm  Inlumam  codcicnciam,  mCfatiftpm.  pec* 
cads  :  &  ut  aliqiiid  ctiamcx  Proplicndi  Jo^ar  C(klidbos,  |iiftiiicata 
funt  Sodoma  cz  te  :  fnpciafti  Paganorum  vcrbontatcs ,  quas  concra 
Chrilh.im  fcccrunt,  ftulcitiam  eziftimantcs  cruccm  :  nihil  cfTe  oftcn-  «•  ctt. » 
dijQ;!  Judaicat  fupcrbia:  crimina.  His  igituradcondcmnacioncmThco- 
dori  fic  a  Saiido  Cyriilo  di^s, licet  aiiquis  conccdac,  fccundam  d<. 
IfliuayccbaSaaAnm  CydUmnt  aliquid  proHiBodoiNi  dladfle,  nequc 
lioc  libeac  illnm  a  con^cniiiacione.  InvcnimiB  eiiim  quod  muld 
Sand^orum  Patrum  quofdam  Haercticos  coUaudavetunt ,  ficut  &  San« 
(hxs  Damafus  &  Athanafius  &  BafiUus  Apoliinanufm ,  &:  Sandu-;  Leo 
Eutychcn:  &  tamcn  cognita  corum  irapictatc,  non  proptcr  hoc  cva- 
rcfunt  Hxrccia  condcmnationem>  U  anachcma  quod  poftea  contra 
codUn^peclbiiam-iS^  impicam  fiiAnm  cft^  TiiiiiB  feft  aueem-liMniir- 
defoidcntiiim  T-faeodonimi  qnia  prxriiniinit  advcifbs  Gti^tiufli 
Thooiognm  &  Joanncm  ConftaiuinopoUtanum  mentiri ,  dicemcs 
cpiftoias  ad  cuikicm  Tiieodomm  plenas  laudis  eos  direxiflc,  quod  fal-^ 
fum  cft.  Grcgorius  enim  cum  in  Conftantinopoli  pro  veritacc  labo-rf 
rans ,  convcrfis  pcr  cum  ab  Arriana  infania  ad  CithoUcam  fidcm 
popuiis,  ad  fuam  patriam  reveifus  cft,  cpiftoias  quas  Haercrici  dolofe 
ptD&nmt,  noi^  ad^Tbcodonifflf  Mopfueflenam  (cripnc,  fed  ad  Thed» 
donim  ^iicopam  Tyannm»  cp»  cu  fceinidtf  Cappadodse  Metrdpo' 
Jik  ^rmmmmfwm^  civil»», ctqus^fbtitafr 
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Epifco^us  fanda:  mcmorix  Grcgorius ,  &  Arrianzus  pracdium  vtttit 
ortus  f ucrat.  Hoc  cnun  &  ipisc  cpi&oljc  apcrtc  lignilicant ,  mcmo- 
liam  facicnces  iMmfiiffiiHinntii  tc  tondStioDum,  &  «jufdem  prardii 
Aimnxi,  &  alionimf xaedioiOB  ejofilem  JPfovindae,  4;  menfis  liDgua 
>  DaikuA.  ms.).  Cappadocom '  nominad,  ^  Bo(pom  Epiicopi fub  codcm  Thcodoro 
sjtidt  s.  conlututi ,  qui  cunc  ccmpons  Colonix  civitatis  -cjuiHcm  f  cb%tncis 
Epifcopus  crat ,  &  aliorura  Epifcoporum,  &  Chorcpifcoporum ,  & 
Monaitcriorum  quae  fubThcodon  jurifdiiflionc  crant,  quorum  uRjuc 
nunc  cadcm  nonuna  fcrvancur.  QuaUs  cnun  communio  Cappadoci* 
hm  ad  (ecundam  Cilidam»  vd  cunc,  vcl  modo,  <ltviia  eaium  Pfou 
vindarum  gubcrnatione^  £c  ^os  Epifcopos  fob  fe  haberc  poierac 
MopTueftenus  £pifcopus,  ciim  ^fiib  Mctropolicano  fecundx  Cili- 
ci«  conftiturus  clfct  ?  Joanncs  auccm  Conftanrinopolitanus,  lcripfic 
auandam  cpiftolam  ad  Thcodorum  Mopfucftcnum  :  non  tamcn  lau.- 
dibus,rcd  qucEimoniis  &  incrcpaciombus  picnam :  ut  puta  ilio  a  bona 
ccmveiiacioae  lapfe.  Qupniam  enimcum  eo  Monaducam  vitam  ia 
ono  eodemquc  Monaftetio  exercoii;,  convaladonis  ibi  hdat  cum  ad» 
mcmuit:  &  pro  his  rcflimonium  prxbcnc  Sozomenus,  Hcfychius»  tt 
■Socnies  &  Tfaeodoretos,  x)ui  mtttcas  oro  Thcodoro  laudes  fccir.  Sl 
autcm  tcftimonia  profcrunt  Joannis  Anciochcni,  &  Oricntahs  Con- 
cilii  fub  coconlbcuti,  faiSka  pro  Thcodoro  &  cjus  impictate,  ncccfHj 
cftcos  &  illa  fufcipcrc,  qux  quanrum  ad  illos  pcrtinct,ad  condcm* 
nadooem  San6ti  CyiiUi,  &  reprobationem  rcte  fidd  fixetunt ,  Joan- 
nes  &  qui  cum  illo  cEant:  Jiec  non  enam  <nc  (aipfisunc,Neftorium 
ejus  perfidiam  diucius  defeildcnccs.  £t  noc  oftcndicur  ex  divcrfls 
eorum  libris  &  cpiftolis,  quas  ad  Thcodofium  pix  recordacionis ,  6c 
ad  aUos  divcrfos  fcripfcrunt.  Et  hzc  quidcm  fic  habcnr.  Ur  auccm 
nihil  fubcihtatis  prancrmictamus ,  ncccdaiium  putavimus  mcmorare 
cciam  illa  qua:  ab  Auguftino  (anAae  memorizAriricanoEpifcopo  fcri. 
pcalimc  Quaeftioine  dkim  aiiqua  poft  moRcm  Ccciliani  de  eo  mo* 
ca,  quod  ab  Ecclcdaftica  craditionc  dcchnaffc  diccbatur,  &  prbptec 
hoc  quibufdam  a  Cathohca  Ecdcfia  fcparatis,  fcribit  ad  Bonifadum 
idcm  Sandhis  Auguftinus.  Quod  non  oportcc  idco  aliquem  fcpararc 
fcfc  a  Cathohca  Ecclcfia,  fi  cnim  vcra  clTent  ea  quac  Cxciliano  infe- 
rcbantur ,  &  manifcftatus  cflcc  conccarium  aUquid  Ecdciiaftico  ftacui 
iapolfle,  eciam  poft  mdrccm  eom  anadionati  fiibiicecem  Sed  ic 
r^ula  fimdse  Synodi  Aphricanc  ftaniic,  Epifiropos  qui  fiias  faculcaccs 
in  ccftamenco,  vd  ez  inceftaco  Haeccdco  fclinipiunc,opDrcece  ii  poft 
,  mortcm  anatbematizari.  Supcr  hacc  aurem  omnia ,  quis  ignorat  ca 
qux  noftris  temponbus  in  Ecdciia  aniiquioris  Romje  concra  Diof- 
Gorum  ada  funt?  qui  cum  nihil  in  fidcm  pcccaifn,  camcn  propccr  fo- 
lum  Ecdefiafticum  ordinem  poft  monem  ab  eadcm  fimoa  Ecdefia 
Romana  anathcmadzacus  eft. .  Si  igicov  nifait  in  fidem  peccanccs  Epif- 
copi  t  pcopcer  fi>lum  EccMiafticum  ocdu[icm ,  &  ;^ffopcer  caufam  pc- 
coniaxiam  anachcmari  U  fQArmanam  fiihjiduoiitt :  qianb  m^ 
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Tlicodorus,  qui  in  ipfum  Dcum  pcccavit  ?  Quantum  autem  ad  infi- 
picnriam  diccntium,  non  oponcrc  anathcmatizari  poft  mortcm,  cos 
qui  in  £ua  impiecacc  morcui  fuac :  oponcbat  nec  eos  qui  injuftc  con» 
Jemiiad  fiinc  Paues ,  poft  mdrtcm  cevocaii^qualc  contigit  in  Joanne 
imStz  rccordacionis  EpiCcopo  Conftantinopolicanae  Civiucis^ab  linfr> 
'verTaii  Ecclcfia  poft  morccm  rcvocaco  :  6t  in  Flaviano  (anfte  me^ 
moria:  &  ipfo  EpiTcopo  Conftantinopolitanx  Civitatis ,  injuftr  qui* 
dcm  in  vica  condcmnato :  juftc  autera  poft  mortcm  rcvocato  tam  a 
fani^  memorijc  Papa  Lconc,  (juam  a  Tanc^a  Chalccdoncnii  Synodo. 
£x  iioc  autcm  contigic  recunduBi  iUonun  verl»»  Haetedcos  qoidem 
Sandkis  Patribus  connumefan*  ut  poca  liberaros  dcbita  eb  condem- 
nacione :  Sandos  autcm  Paoei  jnjufte  condcmnacos  Hcrccicis  con- 
)ungi ,  utpuca  non  foluca  concia  cos  fada  iniqua  d<imnationc.  Om> 
nibus  autcm  magis  crcdcndus  cft  Do6kor  Dominus  &:  Dcus  noftcr  JmHut. 
Jcfus  Ciinftus,  dc  fe  dicens  :  Sic  coim  dilcxic  Deus  mundum ,  ut  Fi> 
lium  fuum  Unigeninim  darct,  uc  omnis  qui  crcdit  in  eum>  non  pe« 
xeat,  fcd  babeat  vicam  xtemam:  non  cnim  mific  Dew  Kliom  £vKan^ 
uC  judicet  mundum  >  fed  uc  (alveair  mufldus  per  ipfum :  qui  crcdit  in 
com,  non  judicabicur :  qui  aucem  non  credic,  jam  judicacus  cft,quia 
non  crcdic  in  nominc  Unigcniu  Filii  Dei.  Spiritus  autcm  San^us  pcr  jyubn» 
Prophctam  David  dicit ,  impios  non  rcfurrcciiuros  in  judicio.  Tali 

3'  ricur  Domini  rencentia  prolata  advcrftis  omnem  impium  ,  &  nihil 
ifcemence  incet  vlvos  &  mortubs  Haercticos ,  quoinodo  aufi  te- 
fifld^  ialiieacencije,  6c  eos  oui  lemei  impie  cgecnnc»  &  propcec  hoc 
jam  iDofflino  condemnatiumc,  diccrc  non  oporcere  poft  morccm 
condemnari  ?  Et  divinus  autcm  Apoftolus,  qui  Cnriftum  in  fcmetipfo 
habec  loquentcm,  non  folum  adverfus  homines,  fcd  ctiam  adverfus  . 
Angclos  calem  protuUc  Icnceatiam,  diccns  in  cpiftola  ad  Galaus :  Scd  n 
licec  nos  ^  auc  Angelos  de  cado  evangeiiaavcric  prxcec^uod  evangc- 
liiavimi»  vobis,  anathema  fit,  fieuc  pr»dijcimus }  &  mmc  iterum  dl- 
co,  fi  quis  vobis  £vangclizaveric,pr«ter  idquod  acccpiftis,anachema 
fic.  Ec  quis  iu  impius  cft,  uc  prxuimac  dicere,  quod  Thcodori  impia 
fcripta,  vel  pars  corum  tradita  cft  ahquando  fandlxDci  Ecclc{jx,& 
non  ftatim  qui  aufus  eft  ahquid  cale  ioqui ,  anaihemad  fubjedus  eft  a 
San<^  Pachous }  Si  quis  igicur  poft  ejufmodi  re6Um  coofcilioncm» 
fit  Hcrecicocum  cmidemiiacionem ,  fidvo  manence  pio  incelledbi,  de 
nominibus  vel  (yllabis  vd  didionibus  concendcns,fcparac  fc  a  Sanda 
Dci  Ecclcfia,  canquam  non  in  rebus,  fed  in  nominibus  folis  &  di£tio- 
nibus  pofita  nobis  pictace,  talis,  ucputa  difrcnfionibus  gaudcns,  racio-  ♦ 
nem  pro  fcmetipfo,  &  pro  dcccptis  Sc  pro  dccipicndis  ab  co,  rcddcc 
magno  Dco  &c  Salvacori  noftro  Jcfu  Chrifto  in  dic  judicii.  Amcn. 

•  SeHffum  pnffimi  ImpfrJtgru,  ^f.]  Tj/A.  Hoc  Ediftum  extat  Gratce  edi- 
tum  in  Chrontcb  quod  Alexandrinum  vocanc  in  Juftiniano.  Ifidorus  dc  Vir.  II- 
lufirib.  in  Joftiniano  Impciatore.  Juftinianus  lAipcrator  quofdam  Libros  de  In- 
camstionc  Pgmiai  cdiflit>  yios  coam  p«  diTcna»  Pwmncias  mifiu  Coodidtc 
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«7^  E  D  I  C  T  U  M  J  U  S  T  I  N  I  A  N  I  ,  6CC*  ^ 
quoqac  t>c  rcfcriptum  contra  lllyriciaiiam  Synodum  &  i^dverfos  Africam» 
copos,  inquo  tria  capitula  dainnarc  contcndit,id  cft  Thcodorcti  Mopfucfteni 
'Epi^o*pi  dick.T.  fivc  rclcripta  ;  Epiftolam  qua:  dicitutHibbi  Thcodorcti  EdiiTcuj 
Epifcopii  &Thcodorcti  Cyri  Epifcopi  rcrcriptum.  Idcmlfidorus  in  Faciuldd. 
Facundiis  Haimancnris  EodtffiK  Epifcopus  duodccim  libros  pro  defenfione 
rnum  cipinilorum  rcnpfit,  quorum  ftylo  elicuit  przfata  tria  capitula  in  profcri- 
ptionc  Apoltolicx  Fidci  &Chalccdoncnlis  Synodi  impugnationc  fuiire  damnata. 
fd  cft^EpfllolamHibaeldiflchi  Epifcopi  ad  Mannum  Prcft>ytcrura  dircaam,& 
TheodonMoprueftcni  r.pifcopi  difVum,  &Theodorcti  Cyri  Epifcopi  rcfcnptum. 
Claruit  poft  Confulaium  Bafilii  aiuio  x.  rcgnantc  Juftiniano  Impcratorc.  Hinc* 
matus  Renianfic  Aichiepifcopus  adverfus  Hincmarum  Laodunenrem.  Cum 
Edifito  Juftiniani  Imperatoris  dc  rcdx  fidci  confcllionc  &  rcfiitationc  harrcfcon 
qax  adveri^tur  Catholica:  Ecclcfi*  a  Synodo  quarta  diclato  &c  ab  cpdcm  Impe- 
tatore  confirmato  fcriptom  eft ,  oponct  inquit ,  &c. 

l>  Theedorum]  Tiih.  Ifidorus  dc  Vir.  lUuftrib.  in  Theodoro.  TheodoniS 
Moprucftcmc  UrbisEpifcopus  ica  claiz,  copiofzqux  fcientix  do^ina  rcfiiUifle 
refeituT  ut  przdtcaretur  fi  refinre  latcft  voluminum  fummam  in  Gneo» 
omfcripfiflc  advcrfus  omncs  ftiliconis  cirores.  Hunc  accufatorcs  Epifcopi  in 
prarjudicio  Cbalccdonenfis  Concilii  Juftmiano  Principe  compellcntcs  damnare 
poft  mortwn  cttm  Iba  &  Theodoteco  Epiibepis  ceniaerunt,  com  emiftec  euni 
jfliidtiHl^iw  Ti?«nirt  teftimonlis  clariffimx  Ecclcfiz  I>o£boKem.lMil&.  VixiciiiV 
que  ad  Imperium  fenioris  Leonis.  Ccdrcnus  313.  • 
'  *'  Etidm  ftfi  mtrtem  eum  AnA^Mmati  fubjktrem  ]  T//*.  IfiA»m  de  Vir.  It- 
luftrib.in  Fcrtando.  Fcrrandus  Chartagincnfis  EccleCx  Diaconus  multum  inSa- 
cris  Scripturis  floroiflfc  aflcritur,  multuque  cum  beato  Fulgemio  ptopofitione» 
alternis  Epiftolis  habuifle  narratur.  Me.adPclagium  &  Anat6ltum  Romatios 
Diaconos  confulentcs ,  utrum  liccret  quoquc  damnarc  poft  mortcm,  edidit  ref» 
criptum,  ubi  fic  loquirur :  Si  diccrcs  quid  prodeft  dormicntibus  Ecclcfiam  per-. 
cutbate  fi  quis  adiiuc  in  corpore  mortis  hu]U$  accufatus  lc  damnatus  ante* 
quam  metetctur  abfolvi  dc  Ecclcfia  raptus  cft,  abfolvi  non  potcft  ultcrius 
mano  judicio.  Si  quis  accufatus  fic  abfolutus  in  pace  Catholicz  Ecclcfix  tran- 
fivit  ad  Deum,  condcmnari  non  poteft  uhcrius  humano  judicio.  Si  autcm  djcs 
facri  eiaminis  rcpcntina  vocationc  prxvcntus  cft  intra  finum  matris  EcdefiaB 
conftitutus,  divino  intclligcndus  eft  )udicio  rcfcrvari.  De  hoc  nulhis  homo  po- 
tcftmanifcftam  profcrrc  fcntcntiam,  cui  fi  Dcus  indulgentiam  dcdu  nihil  no- 
cec  oofiim  feveriias.  Sed  fi  fuppUcfaim  prxparavit ,  mhil  prodcft  noftra  beni-' 
gnkw.  Eft  ejufdcm  Juftiniani  Imperatoris  Ediaum  feu  dogmatica  Epiftola  ad* 
Tetifiis  Aocphaios  ad  Zoiium  Patnarcham  Alcxandriz.  Littcras  rclcgcntcs,  &c 
Mencio  fic  aft.4.  te  aft.10.  Synod.  Conftanutiop.  Ejufdem  Imperatoris  libcr 
coom  Neftpri^nosttAe^hudSygui  indpKi^^  ' 
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PRAGMATICA  SANCTIO 

JUSTINI  A  NI  IMPERATORIS, 

COMPLECTENS    VARIA  CAPITULA. 
I  M  P.    J  U  STI  N  !  A  N  ir  s    A  a  G.  **** 

Vf  omm4  fimu  fntt  fut  JmAlafunta ,     JuUmm »  W  theetUtiU 

concejjerunt. 

t,lC\Ko  pccicione  Vigilii  vcncrabilis  antiquioris  KomaB  EpifiKipi 
J7  qua:dam  difponcnda  cflc  ccnfuimus  ad  utilicatem  omnium  pcr- 
tincncia ,  cjui  pcr  Occidcntales  partes  habitarc  nofcuncur.  In  primis 
itaquc  jubcmus^uc  omnia  qux  Atalaricus^vcl  Amala/iunta  Kcgia  ma"- 
ccr  cjus,  vel  ecum  Thoodanis,  Romaiiis  vel  Senacu  po(cente  con* 
ceflecunc^  invioiabilicer  confervennir  :  fed  &  ea  quae  a  nolMS,  vel  a 
pic  rocmoria:  Thcodora  AuguHa  quolMjam  conjugc  noftra  conlata 
llinCjVolumus  illibaca  fcrvari,  nulla  cuicumquc  dancia  Iiccncia  contCft 
ca  vcnirc,  qua:  a  prjcdidhs  pcrfonis  pro  quibufcumcjuc  rcbus  vcl  ci- 
culis  data  vei  conccifa  c{fc  nofcuntur,  exccpta  vidciicet  donauonc  a 
Theodaco  in  Maximum  pro  rcbus  abica  Marciani.  £x  quibus  dimi» 
diam  ponionem  Libetio  viro  glotiofiffimo  dedifle  meminimuSj  reli- 
^am  dimidiam  Maximo  viro  magnifico  reli£bm«  qoas  apod  turom* 
quc  ficmicer  manere  ccnfuimus. 

fer  TotHmmfiiAe  doMkim  irritm  fau* 

.  Si  quid  a  Tocilaae  cyranno  h&om.  vel  donamm  ede  invenicot 
cuicumque  Romano ,  (eu  cuique  alio  s  ierfaie»  vd  in  fiia  firmicace 
n>anere  nuUo  modo  conccdimus :  fcd  res  ablatas  ab  hujufmodi  dcccn* 
^coribus  anciquis  dominis  rcformari  praccipimus.  Quod  cnim  pcr  iU 
lum  cyrannidis  cjus  ccmporc  fadum  ciTc  invcnicur,  hoc  lcgicinu  tto(^. 
tra  nocare  ccmpora  non  conccdimus» 

Tlmmi  n^Mt  m  aiftivkste  pntiiim  tutnfo  ifffimmaitonm. 

'  ).  Licec  enim  '  generali  lege  pro(pedum  eft,  ne  inftcumeatonm  *. 
amilfio  dominisy  pro  quibus  inftrumcnc».coniccipca'(nnc^<]ttodcum*. 

quc  prxjudicium  rcrum  poflic  infcrrc :  tamcn  fpccialiccr  ctiam  per  illa 
loca  hoc  renovarc  ccnfuimus,  cum  fciamus  pcr  divcrfas  calamitatcs 
&  hothlcs  ^crvafiones  cam  in  ipfa  civicatc  Romana ,  quam  m  aliis 
locis  homimbtts  inftrumenta  periirc.  Nequaquam  igicur  cx  hoc  qui- 
cumquc  patiancur  calumniam,  auc  aliquod  luftineanc  deaimcntum^ 
iancinras,  uc  inftrumencorum  quidcm  amidionem-  vdl.c(»rnpci(>nem 
nullum  pra:judicium  pro  dominio  vcl  po^felfionc,  pro  crcdito,  do- 
minis  xcium»  vel  poiicirocibus  auc  eteaicoobus^  pro  quibus  itiftni* 
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meau  ooa(ci^pa  fiiiflfi  ioftcre  pragnnaiffl.  Sccl  &  fi  qoB  rea  ftb» 
leiins  vel  cdam  capd  feificaii  gccges  per  fiiam  auc  cujuflibcc  audori- 
tacem  invafic,  vel  petendo  eas  cenait,  rcverfo  eo  vcl  libcrato  (inc  ulla 

dilationc  jubcmus  rcftitui  ipfi  vcl  ctiam  hcrcdibus  ejus.  Et  fi  fortc  illc 
facale  munus  fubuc^  ctiam  hciedibus  ejus  leiUcuacur,  iegis  au^ricas 
iuggcnc« 

2^n  prafnmat  alienum. 

4.  Qma  «uccm  *  vcriiimilc  pucamus  diverfos  tyrannidis  Cempoct 
rcs  fuas  pcr  mccum  alicnaifc  hominibus  vcl  officium  quodcumquc  ge» 
rcntibus,  vel  aliam  a  Totila  commifTam  a£tioncm,vcl  pocennam,vcI 
gratiam  apud  eum  lubenubus ,  iivc  vcndiuonc ,  ilvc  alus  ^uibufcum» 
que  comcaftt  cicolis,  modo  vao  qnod  hStJom  eft  priixs,  mtcindi  de- 
fidecare,  utpoce  pcr  vioicntiam  vcl  permetum  cyrannici  temporis  £i- 
&ami  fiincimus  omnibus  eCk  liccnciamfui  recipiciidi five  viridicaiidi} 
vcl  poffcflionis  a  Judicc  adipifccndx,  prcriis  tantummodo  vidclicec 
rcftitutis,qua:  tamcn  (eoqui  fc  dcdiflc  perhibct  adprobantc)  vcracitcr 
confticerit  ex  foluta,ncc  aliquo  poftca  modo  vcl  fraude  fubtradb,  vel 
ab  eo  reccpca  :  cum  non  abfque  racionc  clfc  pucamns,  mulca  tunc 
tempore  per  mecum  vd  videntiam  &fta  dfe,  qus  ao0kcis  cempooU 
bus  refcindi  expolcit  jufticia,  poena  vidclicct  inftcumeDtis  micita.  pro» 
fcet  pnedidas  fimdtioncs  miiGKiis  omiiibns  ^efceoce. 

•  MHtem,  &c.'\  *TiA,  Anrelius  Viftor  lib.  A.  A&ican. pcrfccut.  Ut 

nemo  in  ejus  Palacio  mifitarec,  neqoe  piblicas  agecec  aftiooes,  nifi  fe  Aniar 
num  feciirec. 

De  ten^ort  fcfUmnii^  id  efi,  fofi  CMptiintatem, 

5.  Cum  aucem  Deo  pcophio  noftro  Imperio  fiot  omnes  reftinniy 
lancimus  pro  noftrarum  legum  au6loritatc  triginta  ncc  non  &  qua- 
draginta  annorum  pracfcriptionem ,  alias  infupcr,  Icgibus  locum  ha- 
bcrc ,  &  fuam  tencrc  pcr  omnia  firmicaccm,  his  duntaxat  temponbus, 
qua:  ab  advcncu  cyrannorum  beilica  confuiio  comprehendit ,  nulla- 
cenus  in  pnB(cripcu>nwn  curricolis  imputandis. 

"Ut  infintmentA  irrita  revocentur. 

€.  Cognovimus  ,  dum  hoftilis  fcrocitas  Romanam  civitatem  vcl 
alias  obfidcrct,  divcrfos  contrattus  cfTe  fa£Vosmter  Romanosqtii  ob- 
fidcbantur,  vci  eciam  inibumcnta  confcnpca:  m  prxfenci  vero  quof- 
dam  pnediAos  eoamdcwt  fcfdndere,  vet  eciamiimrumenta  initi  r»: 
vocare:  fimdmus  ecfipoftea  per  hoftflem  incurfionem  hu^fmodt  do- 
cumencaperiemnt,  nuUam  eife  licendam  ouz  fa^a  func  infirmandi, 
fed  omnes  concradhis  obfidionis  cempore  fadlos  in  fua  firmitate  du- 
rarc,  inftmmenti  etiam  competcntcm  vim  habituri,  fcd  niillum  per 
corum  amiilionem  dorainis  prarjudicium  gcncrandom.  Quod  enim  ritc 
perf e^um  eft,  pcr  for  cuicos  bciii  cafus,  vcrci  fubulicatis  non  pacicur  racio. 
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"De  rchus  mohllihus  vel  immohilibus» 

7.  Res  infupcr  raobilcs  vcl  immobilcs,  rcTcquc  raovcntcs,  quas  a 
Thcodorici  Rcgis  rcmporibus  ufquc  ad  ncfandiflimi  Totilac  fupcrvcn- 
tum  quocumquc  jurc  vcl  titulo  Komani  pofTcdifrc  nofcuntur  pcr  fc 
vcl  umfruduarias  vcl  alias  perfbms^pcr  quas  unumqucmquc  prxccpic 
pollidecc,  in  poftenim  fine  ali^ua  concdfionc  apod  cos  (ccvamus,  co 
vidclicec  4wdinc,quo  per  pcxdi6b  tianpoca  ealHem  Ks  poiT^^ 
canciir. 

^Fr9  hminmtsti  tr&utomm, 

8.  Nc  autcm  tribucoium  cxa6tionis  intuitu  habitatorcs  patiantut 
moleftias  qnammmmque  Pcovindacum»  Jandmns  nnUins  majoris  dk 
{^iicatis  officia  pco  cxigendis  funftionUNis.dirigi,  £ed  per  Ptovincia* 
mm  Judiccs  &  eonun  o£cia  quodcumque  damniim.coUacoces  fiifti- 
ncrc  pro  triburorum  vidcantur  cxa(^one  :  liccntia  non  dcneganda. 
majoribus  Judicibus  &  conim  Officiis,  fi  rainus  inlata:  fucrint  fun- 
^oncs,  ipfos  Judiccs  &  eotumO£cia  convcnire,  &  quod  rainus  cft 
illatum  exigcre,  &  tam  publics  cationes,  quam  coUacocb  utilicas  pco^ 
cuietar.  Dat.  axiio,  die,  it  Covss.  SS* 

•  ■ '» 

*De  confirmatione  ahjolutionis  trihutorum. 

j>.  Ipfanim  cnim  fundtionum  folutioncm  pcr  confucta  loca  vd 
tcmpora  foieramccr  pr.Tcipimus  ficri,  nulla  innovationc  pcr  hoiblcca 
advcncum  foiucioni  tributorum  ^cnitus  infecenda,fedi  pto  fua  con' 
luetudiiie  vd  noftcocum  Iknd&ibitim  icenote,  five  i<l'atcam  five  in 
n^yiDciafUiumiquemqtte&ludonemiap  j 

Vf  leges  Tmp,'perProvhei4tifformdilatii$li^^^ 

*  10.  Jura  infupcr  vcl  lcges  Codicibus  noftris  infertas,  quas  jam  fub  * 
cdi^lali  programraate  in  Italiara  dudum  nufimus,  obtincrc  (ancimus. 
Sed  &  eas,  quas  poftea  promnigayim!»»  CooAitntionc;,  jubcmnaiiih 
edi^bli  propofitione  vulgaci;  ^ <f^  eo  tempprc  quo  fub  cdi^i  pcoK 
«ammace  cvulgata:  fucrint,  ctiara  pec  pariEe9-kalis&..4ihluic3e^  ur  unr 
5co  voicntc  fa^lii^ublk^^J^^eciamiiqiftcac^ 
tctuc.aij«a»citas,    .  ..  ...  '.  ■  • .)  .:. .        .  ; 

'De fijragio  eolUtomm.       •       -  ^ -  ^ 

n.  Provindarum  etiam  Jtidiccs  ab  £pnc6pis  '-&lPriinatibns  miiui^ 
cnjufi]u&  le^nis  idoneos  etigmdos  &  liifi^<intes  ad  locotoM  admi« 

niftrationcm  cx  ipfis  videlicct  jubemus  fieri  Provinciis  quas  adminiA 
traturi  funt,  finc  fuftragio,  Uris  eciara  codiciUis  pcr  compctcntcm  Ju- 
diccm  eis  prxfbndis,  ita  vidclicct,  ut  fi  akquara  collatoribus  Ixfio- 
nem  intubi&  mveoiantur ,  aut  fupra  ftaiufar  ccibuca  aliquid  excgiire  , 
vcl  ia  qoJJmptionibus»  iiietAlEUjmttitWk.aliifque  prpejudidifc.ifli 

"  Qi^qil 
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y avanunibus » aBE  iiuqiiis  rolidoium  pondcribus  pofTefrores  damnifi* 
xaffCf  cz  fuis  (aasfacianc  faculcadbus.  Qupd  cdam  Ci  quis  de  Admi- 
niftratoribus  aut  dc  Aftionariis  prastcritorum  ncfandorum  tyrannoruin 
«cmporc  fcciflc  invenitur,  cx  fuis  facuitaubus  ci  a  quo  abftulit  rcfti- 
lucic  jubemus  :  cum  oos  indemnkaccm  fubjedorum  undi(^uc  volu-* 
nos  pracaniL 

Ut  ^ro^rietas  unUufi^He  rtf  ituatwr^ 

II.  Cum  autcm  cognovimus  inimicis,  Dco  propitio,  diverfis  cxpul- 
ifis  Provinciis,  quofdam  gregcs  invenitfntes  ab  lilis  rcliclas,  &:  fuo  cas 
vindicarcdominio,  iicec  ad  alios  ancca  pcnincbanc  :  fancimus  cauia 
^Ufiaifia  (jnamnBi  quidfln  aii  eoa  penmcc,  cis  pcdbn.  Si  qoid  vcfo 
4d>  aliis  agnofcenir,  dofluottin  Iba  seclpcw :  qood  ven»  excepco  do- 
aino  non^ognofcicur,  incei  ilios  diftribui,  qoi  per  eandcm  Provin- 
dam  grcges  aai£de  inveaiiuinir,  «ItviiMae  pco  xata  ponioae  ialicec 
lacieiuta. 

*De  99  em  ^^ipii  Mttnm  ef,  «r  nfitiumtr, 

■  Si  oui  etiamColifliORiBi  peroccafionemciibuconimezafHonis» 
vel  cujufliDec  onensjpraeteaecu,  aut  alio  inracionabili  modaaqudni& 
dam  in  acffo  vel  in  (pedebus  Ixii  cfle  nofcuncur  :  hoc  edam  compe- 

tcntcr  ci  cui  ablatum  eft ,  jubcmus  fine  ambiguitate  reftitui ,  ut  un- 
diquc  Provinciarum  habitatorcs  lcgicimcfua  cecipiacK,  &  noibi  tem;- 
poris  poilinc  fdiciuccm  fcmire. 

44.  Illod  coam  pratcericis  capiculis  in^ndom  cffe  cenfuimus,  uc  (t 
<pii  per  Gochicae  ferocicaris  nerandifnma  tempora  fervi  confticuci  li- 
bcras  uxorcs  invcniantur  duxiffc ,  vel  etiam  libcris  hominibus  ancillx 
'conjundz,  liccndam  quidem  iibcrx  pcrfonx  difcedcndi  per  przfcn- 
i,&#.r.  ccs  noftros  mcceamur  nfi^  *»  ancina  vidcliccc  vel  fcrvo  in  domi* 
itiiMf.nM*i  j^ggggg^  finnua"jna  rcMtteocibus»  noUo  prxjuditb  domiais  (ervo- 
«■n  vciancilfanim  erpnattcicowipoid  goimndo.  Si  vero  in  po^ 
«som  cdam  conjugia  tctienda  cffc  putavcrint,  nuihim  p^udicium 
circa  Hbcrtaccm  propriam  patiantur  :  ftlii  vcro  matemam  condicio- 
ncm  fequantur.  Qupd  ctiam  in  iilis,  quicx  tali  conjtigionaci  func^ 
obtincrc  jubcmus. 

*De  fervis  tT  colonis  iJ»  alio  detentis. 

Servos  etiam  vcicoloiios,  qUOr.ab  alt^uo  condgii^  dietiiieR» 
cUMuiBisiuia-oiliii  aisdii  conipeiis  ptolejubeflaus.  ' 

r"    ..  '  ,    .    I?^D»'dwSl^  ..  -r;  / 

<  ui*:.Cvm memnmtatts  ferodcali»  prseftiiiipcionem  tes  etiam 
inlidns  ^uafi'p«»»ifla»cgjiairiM  «lubi^  fic  t  lyicinM^tf^^iinia- 
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Deo  (kccatas  vel  habiiiini  Rdigioruiiiiiabeiln  libi  conjimxiffis 
uaninr nidlaiii  dt  ceocndi,  vcT doccs  force  coslcripcas»  itenini 
Moiuflaiis  ycI  Ecdcfiis,  anf  fatifto  piropo6co  cni  dcdicaBB  fimi^ieC» 
iiQiaiinir« 

7{e  fn  mfdnaione  jtatnm  OHbtom  grsfinMnr. 

17.  Ne  vcro  pcr  coempcianes  cdam  quodciuiK^iieGollatiites  deoi» 
inennm  fi^inere  inveniaciir,  (andmus  pec  unamquamque  Pioyiiw 
dam  illarum  fieri  fpccicrum  coempcioncm,^iHe.per  eandem  Provin- 
ciam  abundare  nofcuntur.  Ncquc  cnim  ejusquod  ibi  non  abunde 
nafcitur,  coemptioncra  non  ficri  pacimur :  preciis  vidclicct  pro  fpc- 

cierum  vcnalicacc,  quae  cunc  cemporis  m  foro  retum  vcnalium  obci'  ' 
nere  nofcuncur,  ftacucndis  :  ipfis  camcn  prcciis  fpecienim  unicuiqua 
CoUacomffl  in  tiibiitonim  impocandis  esa€tionetti :  comroerciis  vide* 
licec  navium  nullo  modo  pronibendis,  uc  &  nofter  felicinimus  excr-' 
dcos  pcxffic  niiccifi,  &  Collacorcs  aurarias  fiin^iones  ex  abundandimi 
fpccicrum  commcrcio  infundcrc  valcanc  >  diftributionc  coemptionis 
pro  arbitrio  tam  locorum  Antifticis,  quam  Primatum  uniufcujufquc 
cdebranda  ,  nc  CoUacorcs  cx  Ofiiciorum  avaritia  pci  qucmcuxnque 
modum  opprimi  videamor, 

'De  menfuris  cir  ^onderihus. 

18.  Uc  autcm  nulla  fraudis  vcl  IxGonis  Provinciarum  nafcatur  oc- 
cafio,  jubcmus  in  illis  mcnfuris  vel  ponderibus  fpecics  vcl  pecunias 
dari  vcl  fufcipi  quae  bcatiHunQ  Papx  vcL  ampLiilimo  Scnacui  Noftra 
Piecas  in  {««(enti  concradidit. 

7)c  mutatioru  folidorkmi  *^  ^fi»  monet^, 

19.  Cam  aucem  frmus  vetcnim  RomaTOrum  Principum  (blidos 
pcr  illa  loca  (acile  ii.  cniri,  compcrimus  autcm  ncgotiatorcs  vcl  alios 
tjuofdara  proptcr  mutationem  '  folidorum  difpcndium  aliquod  CoIIa-  •  «n«tari, 
tocibus  noibri^  tnfcnc:  fancimus  ibUdos  Romanonim  Principum  for-  Mli^M^ 

bidarey  &  per  eos  cel^iuicMHiiacbBSCumy  qndi^poidi^ 
permucacioni  (blidocum  infinre  ptxfiimprerir  >  pco  vuocpoQpK  iblido 
qjcenim  cannim  ei  cum  quoconaazcfiCy  infioac. 

Vt  fretim  fatisfaeSMt  &  ^toi  tJh 

zo.  Si  quis  etiam  dc  rebus  immobilibus  ad  alium  pertinentibttS 
aS^ncia  omacatn  vet  maceiiam  abftuBfle  invcniatiiry  modis  offlnibus 
Vsmcne^:  vd.ll  jaai  alicui  injuodi  fint  aedi&io»  prccio  facisfaccrt 
coactetur,  uc  undiqae  noftratum  legum  confervemr  aufkoncas,  It^* 

crumcnta  ctiam  quac  ad  alios  pcrtincntia  fonc  ab  aliis  dctincntur, 
prionbus  dominis  jubcmus  rcftitui,  ut  omncsundique  noftrarum  lc- 
gum  at^ofio  pociancus.  Si  vcro  inftnimencum  periflfc  invcruacur, 

CLCUqiij 
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cujus  ezemplar  apnd  dtenim  mvenitur  ,  ucpote  duobus  fcripas  an* 
theotkis  prouc  iin  concra^s  folitum  cft ,  ex  co  quod  -apud  paaeili  al- 
teram  invcnicur ,  aliud  confcribi  jubcmus,  &  parti  dari ,  cujus  jam 
inftrumenca  perierunc ,  uc  compctcnccm  pofiic  liabcrc  cautclam.  Scd 
-&  fi  quis  inmuiDcncum  alicnum  iive  ipfe  coUendo ,  iivc  -c^ocumque 
cafiiinveniendiim,  mali^tace  vd  incendic,  vd  abicondit,  auc  cor- 
tOj^  ,  auc  quocuaqne  modo  Itabere  dcfiecic  :  «inc  quanti  intereft: 
«iusx  ad  cujiis)aca  inftnimenta  porcinebunc,  is  qui  doium  fecit  ia- 
«sfsKoe cosipeUinir.  Dat.  -die,  amn.  st  Coks.  SS. 

"Vt  Mmmamm^ntm'  Mtiiek  &*  JihieiffiL 

3.1.  AnnoaflUi  «dam  'quam -&Thflodoiiciii  dase  ic^tus  crac,&  nos 
tdam  Romams  induUimas,  in  pofterom  eciam  dari  prxcipimus,  ficuc 
edam  annonaSyquaeXirammacids  acOraioabns,  vel  eciam  Mcdicis, 
vel  Jurifpcritis  antea  dari  foiitum  crar,  &  in  pofterum  ftiam  profeflio- 

ncm  fcilicct  cxcrccntibus  crogari  pra:cipimus,  quatcnus  juvenes  libft- 
laiibus  ftudus  cmdici  pcr  noltram  Rcmpublicam  iloreanc. 

:tx.  lites  edam  incer  duos  procedcntaKomanos,  vel  ubi  Romanft 
fafona.  pulfatur ,  pcr  civiles  Judicet  exescere  jubcmus ,  cum  talibus 
negotiis  W  caufis  |adices  militaKS  imnuKcere  ie  ordo  non  patitur. 

Vt  mntmtmm  fao  fdt»  fent, 

XI,  lCeipablicje  pecmumdones  edam  vcl  comparadon«s  five  COffl^ 
petitbncs  cum  pubuoo  hSoA  ufqae  ad  adventum  rccletataB  memcKUB 
Tocils  in  fua  unlitate  ficmanuis^  fi  tamen  milU  aliquid  alio  poffi» 
dcnte  compcttt. 

Vt  phtiae  fiA&ed  firveittitr. 

14.  Confiietudines  edam  '  &  pnvil^a  Komanx  dviuds  vd  pu- 
Uicatnm  ^bcicacum  reparadoni,  vcl  alvco  TibcrinDf  vcl  fbro  ant 
portoi  Romano,  fivc-rcparadoni  Ibimaiom  concefl&  ietvari  praecioi^ 
fflus:  ica  vidcliccc,  uc  cx  hifijcmtantummodo  ttcnlts,  es  «guibus  dde* 
gaca  fuenux,  przftcncar. 

•  CtnfitetMdines  etidm ,  &c.'\  'Tith.  Vct.  lap.  intcr  Tib.  &  Rom.  in  Pont, 
fup.  Amenr.  Itnpcrancc  D.  N.  piiflitno  ac  tnuinphaatc  fcinpcr  Juiliniano  P.  P. 
A.  Amio  XXXYilcir.  Nihitsts  vir  gloriofifluuis  exPrxpofico  Sacri  Paladi 
Conful  attquc  Patricius  ,  poft  viftoriain  Gotthicam,  ipGs  coram  Regibus,  cclc- 
ricace  mirabili,conflidupubiico  fupcracis  mQuc  pcoftratis,libcrcacc  urbis  Romx 
atque  Italix  Tcfticuta ,  pontem  visB  SahniB  mqat  ad  ai]ium  1  nefimdii&nio  To* 
tila  t>ranno  dcdrudum  ,  putgMo  flnoiinis  «Iveo^  «  luUecem  ftamm  quan 
^uontiam  fuecac  rcnovavic.  .   .  • 

Vt  fer  nepAdtmt  eoai^tmet  fumt, 

xf.  SupahMcognovifflwCakbnK  vd  Apulis  Pcovincispo(reC> 
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Ibribus  pro  co^mpcioailitB  non  iofaBiidis  GiifeM&Qa/mm  Qtuliim 
impoiiittm  clle  pro  unaqia^  miUam  * « ande  colbnpdones  per  ne- 

gotiatores  annis  fingulis  cxcrccri,  in  pracfcnti  vcro  ncgotiatorcs  fpc- 
cicrum  coifmptioncs  recufare,  tempiantcs  tam  (upcrmdicticium  titu- 
lum,  quam  coemptioms  onus  Provmcix  poflefloribus  immmcrc :  cum 
abtmde  mercacores  fint ,  per  quos  polllc  cxaceh  coempcio ,  fancimus 
magninidiiieffl  cuam  hxc  cxaminanccm,  jfi  poflibile  iic,  pcr  ncgotia- 
toresipccics  comparatas  infcrri ,  Collacores  Provinciae  ntulacauis  pnr» 
gravari,  cum  fuperindi^kicio  ticulo  fcmcl  cis  impofito,  coemptionis 
eciam  onus  infcrre  iic  impoinbilc.  Dat.  die,  akso,  Cons.  SS. 

•  r^fi/leaa]   Tith.  Novcll.  Thcodof.  &  Valcnr.  dc 
vcndis  fepcan  foHdis  pci  tnillcnts  nupei  indjftis.  Cefpes  Formoniis,  iEuicnfiSy 
CalcuMiSfle  ViAuBuiu»lttbcttur  inunmiit.  NovelL  Leon»  U  awqomn.  deCu» 
rialib.  fed  tt  binot  per  jug^  ad  millcnas  fiilidos. 

*Vt  tpu  v^uerit  ad  pr/efentiam  Imp.  navigartt  non  iwtptdidtitr, 

xG.  Viros  etiam  gloriofiffimos  ac  magnificos  Senatorcs  ad  noliruni 
accedcrc  comicaium  volcntibus  finc  quocum^ue  impcdimcnco  vcnire 
concedimus,  nemiac  prohibeodt  eosl»biCBt6  licenciamy  ne  Senaco- 
ribus  noftcis  vd  Colucoribus  dcbitus  incroitns  qnodammodo  videa- 
tur  cxdudi,  fcd  ctiam  ad  Italiam  Provinciam  cundi  cis ,  &  ibi  quan- 
tum  volucrint  jempus  commorandi  pro  rcparandis  poffeiTionibus  apc- 
limus  licenciam  :  cum  dominis  abfcntibus  rccrcari  polfcffioncs  aut 
compeccntcm  racrcn  culturam  difficilc  fit.  Qux  igitur  pcr  hanc  Di- 
vinam  Pragmaticam  Sandioncm  Noftra  ftacuiti£ccmicas,Magnitudo 
Tua  modis  omnibus  ctfefhii  mandpaie  obleivarequc  procurct,poeiia 
decem  libiarum  anri  imminence  contra  temcratorcs  nt^rarum  juflio- 
tmra.  Pragmatica  data  Idib.  Aug.  Const.  Imp.  Dom. 
N.  JusTrNiANo  PP.  AuG.  anno  XXVIII.  P.  C.  Basilii. 
V.  C.  ANNo  XIII.  Narsi  Ur.  III.  praposito  Sacri 

CUBICULI.  AnTIOCHO  UH.  MAGNIflCO  PRwEJECTO 
VBR  ItALIABC 

f 

ADSCRlPririlS  £T  cQLoms. 

lM»£RATOR  lUSTINIANUS  AUG.  DOMINICO 

PP.  Illyricl 

DOcUERUNT  Noftram  Scrcnicatcm  Ligdincnfium  *  habita-* 
cores,  hoc  nos  docnerum,<]uia  ante  proporuimus  leeem  pcc 
quam  juflimus  adfixipcidos  vd  colonos  commifecntibus  (e  Uberis 
mulicribus  procrcare  nlios  ad  fimiUtudincm  libcroruffl,flc  ex  hoc  de^ 

trimcncari  fundos  &  corum  fun^ftioncs  rcccdencibus  agricolis,  vclut 
ex  utcro  libcro  proccdentcs.  Ec  hoc  corrigentcs  fancimus  fccundum 
vetcrcm  lcgem,  dc  adfcnpcicus  &  coionis  conftitucis  agricolis  auod 
aarcitui  arcripcicium&  colonam  ficri.  Sed  ii  fola  fuecit  mulicriiDfca 
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conftituta  cum  pfocreavcrit  61iM,  timc  ci^  nullo  modo  pacimat 

la:di  cx  hoc  pcnirus  llbcrum  utcrum  ,  utquc  talis  mulicr  rali  viro  fb- 
ciata  fucrit  ,  ncquc  adfcripticio ,  ncquc  colono  m  hoc  tantummodo 
cafu  obtincncc  lcgc.  Sancimus  crgo  gcncralcm  lcgcm ,  uc  qui  cx  ad- 
icripdcio  &  colono  natus  cft>  pacris  nacuram  rcquacur.  Sic  crgo  & 
kidemiiicas  fifco  CoUatonbvs  eric  f  C  In  hoc  cigo  mectcnies ,  pne* 
iieatem  difponcionem  difpofuimus,  quam  obfefvazc  Tuam  Ceincudi- 
nem  Gmcimus  in  omnibus  Iliyricianis  parcibus,  uc  non  exinde  demU. 
nutio  aliqua  dominis  infcratur,  Tua  igiturGloria  qua:  nobis  vifafunt 
pcr  hanc  lcgcm  divinam  fignificantcm  cffcctui  mancipare  fcftinet, 
mulca  immincncc  dccem  librarum  auri  qui  eam  violavcru,  auc  con- 
cdlerif:  violandam.  Dat.  sub.  Id.  Apb.ilzs  Cokstaktk 
MOPOLi,  Imb.  Dom.  N.  Justimiano  Aug.  ammo  xiizj, 

JUSTIMO  COMSULB. 

•  lag^itenfitm  ]  *Tith.  Lundenfium ,  ut  in  Deccee.     de  cenfib.  CnuiN 

7ius  lih.  I.  Danix.  Fiiitquc  Mccropolis.  Vidcrur  crror  in  cap.  cx  lirrcris  de 
confuecud.  ubi  vulgo  LugduncDiis.  Force  Lyciuudenliuiii.  Lycnidus  rrolomeo 
dl  inMacedania,  five  in  lUyrico  U  livio  a  lacu  Dafcaoce,  qiii  &  Lychni. 
dus,  non  loi^ a  Ptancdk», qooil pofiea  Juftinums pcii^  Hodia 
Lochcida. 

JVSSJO   JVSriNUNI  JMPEKArOKlS, 

fro  friviUgio  Concilii  Fi^S^eni  *.  * 

IMPERATOR   JUStlNIANUS,  Alamannicus 
GOTTHICUS,   FraNCICUS,  GERMANICUS, 

Anthicus  ,  Alanicus,  Vandalicus, 
Africanus,  Felix,  Inclitus,  Victor 
Ac  Triumphator,  semper  Augustus, 
Daciano  Metropolitano  VIZATII,£T 
qmniConcilioVizaceno. 
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£sTiTUTUs,& Heracleus  Revcccndffimi  Viri , omnittm ifloi 

ad  modo  '  vcftri  Concilii  Saccrdorum  non  relationcm  ranrum, 
{cd  lua  vifi  funr  adtuliffc  pracfcntiam :  rcluccbat  namque  m  cis  puri-. 
cas  vei^rx  audloritatis  &  vitx.  Nec  roiuni  Ecclciial^icis  caufis,  fcd 
tocius  Proviiicia:  ucilicacibus  profucrunc  :  dicenccs  quibiis  jam  bencfi- 
dis  eaudeads,  &  quae  a  noflxa  fimt  manfiienidine  confcrenda.  Undc 
fzccuMis  eonun  fimrau  com  bcmgnicacc  fiifccpcis ,  ad  univctfa  re(t 
pondmios:  &  quantom  apad  nos  comm  legacio  vaiuic,  ipfa  ccftacuc 
exhibicio  pracfticorum.  Quaccumquc  igitur  ad  privilcgia  vcftra  vcftri- 
•joiu  que  Concilii  pcrrincnt,  jujix  '■  vctcrcm  firmamus  difciplmam.  Oratc 

igicur  Divmam  Miicncordiam,  ut  &c  nos  Rcipublicae,  &c  ipiam  nobis 
I  viu         untx.  iiicolnmem :  &  quos  a  jugo  fubripuimusVandalicoram,  «/rr»  ^ 
fioRim  l&Iidcaas  andqiuCj  fiait  Yolumus^  ecigamus.  D at.  Pr zd, 

NoN.  Ocr 
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NoH.  OcTOBRts*  Ct)irrrA]iTiNOPDLi  Impbrii  Dom. 
N.  JusTiiiiAHi  Aug.  jcnho  xy. 

•  QeHcilii  yi:uctmi  1  TiHt»  CondUum  Byzacenociim»  L.  |.  Cod.  TlieiKlo£ 
dc  iiM£  ieftaiii.lLi.  de  libcct.  iueod.  Cod. 

%AUA  JVSSIO  jVsriNlANl  IMPEKATOBJS 

IMPERATOR  FLAVIUS  JUSTINIANUS  ALA- 
MANNICUS,  GOTTHICUS,  F  R  AN  C  I CUS  ,  G  E  R- 
MANICUS,  AL  AN  ICUS  ,  WANDALICUS,  AF- 
FRICANUS,  FELIX,  INCLITUSjVICTOR  AC 
TRIUMPHATOR,  SEMPER    AUGUSTUS^  DA- 

ciano  Metropolitano  Vizatil 

SE  M  p  E  n  Nodr.r  Screnicaci  ctira  fuic  (ervandx  vcculbcis,  maximc 
difciplinx  quam  nanquam  contcmpfimus,  nifi  &  in  melius  au- 
gcrcmus :  pra:rertim  cjuocicns  dc  Ecclcfiafticis  ncgotiis  contmgit  quarf- 
tio,  <jua:  Patium  conilac  rcguiis  delinita,  immo  obventH  '  Supcrni  Nu-  •  *ircm 
minis  infpinta :  quia  conftat  dTe  celinis  conftinica,  quicquid  Apofto- 
lica  dccernic  audoricas.  Hioc  cft  quod  ia:Afticaiiis  quo<pie  Conci^ 
liisilla  Yolumus  rercrvad»  qqc  annquicas  ilaruic ,  &  requendum  obe- 
dicntia  cuftodivit,  atquc  in  noftrum  ufquc  lcculum  intcmcraca  pcr- 
duxic.  Nullus  intcr  Pnmatcs  illud  fibi  privilcgmra  vindiccc,quoa  ac- 
ccpifTc  non  icgicur :  nuiius  arupiat ,  quod  iubmire  jugiccr  non  proba« 
tnrt  nec  dje  reicciptis  ad  aonis  ruggcftioncm  promcricis,aut  dccnni- 

Slis  confuecudinem  \hhltakm  .qmtnJUet  * « iibi  blandiacar  ambicio*  •  ajiiiiM 
lud  pro       fcrvandq^cfty^piK^  Condliis  definioim  (crvavic  dc- 
vota  projjferirds  ».  Nam  quac  quis  in  praejudicium  ftatucorum  quibuf-  •  paAntai 
libcc  rebus  ufurpavic ,  corrigenda  pocius  quam  imitanda  cenfcmus.  Si 
,quid  igicur  Mecrppoiicano  Karca^nis,  vcl  Iphmacibus  Numidiae,  vci 
Vizacii  OHidUorum  andorkaSfpnd!!]^ 

vvntf  hoc  fibi  quifquc  opcetf  fibi  vindiceCj  hoc  aoftra  fpcrcc  £uit 
^onc  firmari.  Nos  cucorcs  cancum  fumus  vecuftads  9c  vindiccs :  ncc 
dceric  Ecclefiaftica  vindifta,  vcl  noftra,  in  cos  qui  aut  ambitiofa  fu. 
pcrbia  ,  auc  fubrcptitiis  ponulationibus  antiquicaccm  ccmcraffc  docc- 
buncur.  Quoniam  ad  Divimtatis  tcndic  mjuriam,  qui  San^lorum  Pa* 
crum  confticuca  cpnccnmcre  ac  violarc  non  mccuit ,  San^  ac  Reli-: 
gjioiiffimc  Pacer*  Beacitudo  icaque  Tua  qua:  per  buic  fUvinam  Pia^ 
gmadGamSandioncmNoftra  ftacuiciEceciiica!^cffe6iuiiiiancipari,obH 
lervareque  procurct.  Divinicas  te  lcryec  per  mulcos  annos,  Sandk  ac 
Religiofiflimc  Pacer.  Dat.  llll.  Kal.  NoveMB.  IliPBllII. 
DOM.  N.  JUSTXKIANI   AMNO  XYI. 
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INCIPIT  JUSTINI  IMPERATORIS 

NOVELLA  CONSTITUTIO 

AD  JULIANUM  PRvEFECTUM  URBIS  DATA, 
Qiff  tK  Gtma  JJngi*  m  Lstmim  firmmmk  tnmfiatA  tju 

vr  possrr  ex  coNSEmu  t>issbivi  MAmiMOMVM. 

IMPERATOR     CJESAK     FLAVIUS  JUSTINUS 
Al,AMANNICUS,  GOTTHICUS,  FRANCICUS, 

.  Alanicus,  "^andalicus,  Affricanus, 
Piu$,  Felix,  Gloriosus,  Victor  ac 

7K.IUMPHATOR  ,  .SEMPER  COLENDUS  Au- 
GU5TUS,   JULI  AN  6~  PR^FECTO  URBIS 

Constantinopolitanje. 

A.«»i.»c.  '^^T  Uptiis  dcccndus  nihil  cft  homintbus,  ex  quibus  filii  cctc- 
rz^uc  nationum  fucccCQones,  fundorum  quoquc  &  civitacum 
liatMnaila,  8l  R.cipiibtics  caciiiiliis  &asm  :  propcer  quod  nupdas  £bU* 
ces  cflo  cb  <]ui  eas  incuat,  fic  opQMili,  ica  ut  numquam  eas  iGniftri 
tMiqnli  opus  ficri,  nequc  nupciis  copulacos  ab  invioBm  (eperari,  jo(^ 
tam  non  habcnrcs  ablolutionis  nuptiarum  occafioncm.  Scd  rjuo- 
niam  ditticile  cft:  m  omrnbus  hominibus  hoc  fcrvari ,  ( in  multituiiinc 
cnim  ranca  non  aUt^uas  mcidcrc  inracionabilcs  fimuUaccs  unum  de 
"  •  *  ifirtpdfllbitiba^«»ftit )  oporcere  pue^vimita  bis  iqwriie  ^uandam  me- 
deuaih :  «magis  vero  illie^ubi  pmflii^mieas  in  tanaiiB  oigicnr^  ica  ot 

,  -  '  iniplacabilii' norror  fiat  conjugibus  una  manencibus.  ■  Anciquitus  qui* 
dcm  hcebac  finc  pcriculo  talcs  ab  inviccm  fcparari  fccundum  com- 
munem  voiuntarcm  &:  confcnfum  hoc  agcntcs ,  fic  uc  &  plurima^ 
tDtic' lcges  extercnc hoc  diccntcs,  &  Boka  GKATiAfic proccdcn- 
fi)loi^ri(Rn  ~iiuptiarum  pacria  ifotisiants  voce.  PoA^  vero  «divx 
'snijMdrisB  Noft^  Pacri  piecacc  &  cempecancia  oimus  nbicumqiie  alu 
^uando  impcrantcs  excedehti  vilum  eft}  <|ui  a^  firittnnicilcm  &  fir^ 
mam  rcfpiciens  voluntaccm,non  ailtcm  miferias  pufillanimitads  con- 
jicicns,  lcgcm  fancirc  <jua  prohibuic  conlcnfu  conjugia  folvi  :  quod 
nos  cjuoquc  volcbamus  nimis  obcincrc  in  hoc  ipfo.  Plurimi  auccm 
nos  a.djcrunt  intcr  fc  conjugium  horrcntcs  &  abominantcs,  &  pra:ha 
djftoinliaique  propter  boc  dbmi  contingcrc  aoco&Bces,  (  bf>c  <jaod 
vaide  doloiltfenim  &  trlfte  qonfiftit)  di&ivece  pfopterHoc  precances 
conhubia ,  ctfi  occafiones  non  habucrant  diccrc,  peir  quas  fineriinore 
hoc  lcx  dabac  faccrc  ipHs.  Dcfidcirium  vero  &  Itudium  eorum  pro 
hac  rc  in  ahquanco  diftulimus  tcmporc,  ahquando  quidem  moncnccs, 

aliquando  vcro  minanccs  (^uiclccrc  cos  ab  inracionabili  circa  invi- 

* .» • 
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horrore,  &  ad  unanimitatem  propattc,  &  melioris  fieri  volun- 
tatis.  Agcbamusvcroplusnihil.  Quomam  vcro  ciifficilc  cft  immutarc 
remcl  dctcntos  inrationabili  paflionc  &  horrore :  foriican  cnim  con- 
dngit  iftis  &  infidias  adgrcdi  adinviccm,  &c  vcnenis  aliifcj^uc  ad  mor* 
tcm  agentibusnd:  ita  nt  iicc  fiUoi.eb  fiuSlosTalece  idonaiii  filnitein- 
qne  tJes  VQhmntein  immifeeie  :  Hcc  iani  aliau  nofttis  judicaa- 
tes  tempcmboa ,  in  pcx(enti  faciam  conftituimus  legem  ,  pcr  «joam 
fancimus  licerc,  uc  andquiius,  conrcnfu  conjugum  foluciones  nuptia- 
rum  ficri :  non  ultra  vcro  obnncte  conftitutas  pocnas  conftitutione 
Noftri  Patris  advcrfus  cos,qui  cum  confcnfu  conjugu  faciunt  folutio- 
ncm.  Si  cnim  alcerucium  adfcdhis  nuptias  foiidac,  menco  contraria 
volontas  iftas  oun  contjenru  di0blvit-s  adfienifidmabus  rebus,  qu;e 
nupdas  Iblvont.  Ceitum  autem  fit  omnia  aUa  quantacumquc  legiiMis 
ac  pociftimum  facns  Conftitudonibus  Noftd  Patris  di6la  funt  de  nu- 
ptiis,  &  filiis,  occafionibufquc  cx  quibus  praccipitur  difTolvi  nupcias 
(fi  &  fmc  rationc  non  &  cum  conununi  confenfu  ,  fccundum  quod 
&  praefcnsNoftca  conftimit  DivinitaSj  hoc  a^cntibus&difponcncibus 
pcenis  interpofids )  obtihcrc,  &  ex  przrcna  noftra  legc  pcr  omnia 
habeie  viitotem  propriain.-  Qux  crgo  nobis  vifii  (unt  &  pcr  prxren* 
tem  manifefta  lcgcm^Tua^loria  pet  confuecum  fibi  modumomni- 
bus  ficri  manifefta  prxcipiac  in  hac  Urbc  Regia.  D  a t.  x  v  i  i  i.  K  a  l. 
OcTOB.  Calcedone  Imp.  DN.  Justino    PP.  Aug. 

AMKO    PHIMO.    Il^QlCTiONE   C^J  IMTADECIMA. 

^ACkA    JvYrJNl  JMPEKATOKlS 

fro  fritiUtgtk  CMK^i  FiT^enl,  <^  Mt        Epifco^onm  Mi^f^  . 
.'  '  "     mivigare  fne  cenfenfu  Prinuak» 

imperator  justinus  augustus,  spes  in 
-  Deum,  viro  beato  Archiepiscopo  Vi- 

'    ZACtUA  PROVINCIiE. 
I  • 

C Um.  &|Miv!aris  hominibus  donata  privil^ia  Piecas  Noftra  ob- 
fcrvarc  curavit ,  hoc  ipfum  multo  magb  &  in  fan(5lis  Ecclcfiis 
cuftodin  ncccflarium  cffc  putamus.  Pctivic  igiturTua  Bcaticudo  pct 
£vaj(ium  Rcvccenciilimuai  Diaconum ,  divinas  regulas  at<][uc  privilo- 
gl»  4ba  A&ADfcCoflicilio  mo»  vd  Eockfic  tam  inviolata  aillocfois 
ptfi.^Mttdd  coam  Ckficot  accBfirio  pr occflcrit  j  cpue  pertitunt '  ad  • 
dUviiiti  ngjblas,  non  apud  Judiccs  civiles  aut  milicares  caufx  exami- 
nario  proccdat,  fcd  ad  Tuam  Bcatitudincm ,  ficut  &  Patcr  Noftcr  pcr 
divinos  apiccs  conftitmc.  Quaproptcr  fancimus  fccundum  divinaruta 
regularum  tcnorcm  atquc  diipofitioncm  Patns  Noftri,  Epifcopos,  fivo 
omncs  Clcricos  fubjc^ios  Tuac  Bearinidini ,  fi  accufancur  ab  aliquo, 
f«b  jOia  Audiqiria^finActre»  iii  hift  «pue  ad  regularem  ordinem  per-» 
tbUK:  qnia  Mnfea  fictai  kaBC  ipfe  at^e  privilcgia  daca  (anOoGott^ 
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cilio  Cao  prxvidit  confirmarc.  Super  hxc  pcdfti,uc  quando  opus  fuc- 
nt  ad  Noftram  Piccatcm  tuos  Rclponfalcs  dirigcrc,  nullus  cos  prohi- 
beac  navigate :  quod  ^  nobis  placuic ,  uc  nihil  ncceifariorum  latcac 
jieftcas  aures.  Cnde  licentiam  Tux  BratiniHtni  daniiis,  ik  ^iando  oput 
fiietit  auc.EccleGae  tux,auc  communi  Provinda^ad  Setenitatenihfoi& 
tcam  aliqnem  ciai^nuciieie  <lo£hirum  caufas  necelSudas,  fine  aliquo 
impcdimcnro  dirigcrc  cum,  ut  vcricatcm  audicntcs,  quicquid  oporrct 
ficri  ftatuamus.  Alios  vero  tpifcopos  illius  Provincix  ,  u  ncccifaria: 
caulac  cmcifcrioc  ad  nos  dirigcrc ,  auc  ad  Noftrani  vcnirc  Picuccm : 
cum  Voluncate  Pcimacis  lioc  &iant.  Hxc  ergpTua  Bcadxudo  cffeOui 
nadete  obfervaccque  procurcc.  ^Qegr.  Dat^.  Kai»  Maxas  Coms* 

TAHTIHOP.  I  1IPBX.II  .DOMIfllCI  Ju«TlJII  PP.  AUC 
AMK.  IIL  CONS.  BJUSDBlf  II.  . 

CONSTJTvriO  JVSriNI  JMPEKArOKlS 

de  jiltis  liberarum ,  in  Jjiricam  direiht. 

Imperator  C^sar   Flavius  Justinus 

.  FIDELIS     IN    CHRISTO,   MANSUETUS,   M  A- 
XIMUS    BENEFACTOR,  Alamannicus, 
GoTTHicus,  Francicus,  Germanicus, 
.  An.ticus,  wandalicus,  Africanus, 

PlUS,    FELIX,    INCLITUS,    VlCTOR  AC 

triumphator,  s£mper  augustus, 
Theodoro". 

DIe  no<3:uquc  pro  utilitate  Rcipublicx  fubtilitcr  cogicanccs,  illa 
propcramus  rcnovarc  quanca  in  locis  opportunis  lunc  ncccfla^ 
na,  &  mazime  fto  tribucis  atque  reditibus  une  quibus  impoffibile 
cft  aliquid  agcrc  profpcrum.  Suggcific  autemTua  Magnkuao  mazi- 
mam  pactem  pdOeilorum  Afhcanx  Provindse  precU>us  fuis  incimare, 
dcfolatos  agro';  rcmanfifTc,  cum  divina  lcx  promulgata  fuifrct  confti- 
tuens  crcatos  exlibera  matrc  &  adfcripcicio  marito  libcroscfrc.  Quod 
contrarium  cft  lcgibus  anciquis  :  cum  iilx  manifeftc  decrevcrunt  u> 
lem  fubolcm  adfcripciciam  clfc.  £x  liac  enifti  liceiiiiA  filii  adfcripci- 
dorum  prsulia  in  q|iiibus  nati  funt  dimittcntes ,  0c  in  aUis  habitaniss 
locis ,  tam  fi(cnm  quam  dominos  pncdiocum  minuerc :  &  hacc  dicen- 
tcs  (upplicavcrunt  corrigecc  hoc  capiculum  apud  illam  Provinciam, 
ficut  &L  PatcrNoftcr  przdi<flx  lcgis  lator  in  Illyricianam  Provinciam 
fecic,  conftituens  fil«os  qui  nafcuncur  cx  libcra  matrc  atquc  adlcnpti- 
cio  pacrc,  iibcros  eire  cum  fuis  rebus,  ied  tamen  colonos :  uc  non  ii- 
ceat  lecnilas  ubi  naci  funt  reliDquere,  &  alienas  colcie..  His  imssa 
NoftrdB  Serenicaci  fuggcllidne  tiui  lelatis ,  necciTaciom  efle  pcripexi* 
nus,  poircnbrcai  fubjedtos  noftros  acque  fuh^ones  publicas  aidjtt- 
V9f3Bt  •  yndc  fanfiimns,  in  Afiioiu  PcovinciA  filios.cx  iibcca  maccc 
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adfcripticio  patrc  produdos,  libcros  quidcm  cfTc,  &  rcs  proprias  ha- 
bcrc,  in  ordine  tamcn  colonorum  cUe,  &  non  poflc  eos  dimictcrc 
przdia,  in  quibus  naci  func,  &  cxcolcrc  aliena  :  fcd  vicos  ipfos  ia 
quibus  orti  func,  cum  libeiuce  colcce.  Sic  cccniin  nec  fi£cas,  nec 
po&flor  kedimr,  ncquc  praedi&t  mimBintiir  >  cems  obi  nad  (anc  eae» 
colence^  Theodorc  ParepsCariffime  acque  Amantifrime.  Quae  ig^cut 
pcr  hanc  divinatn  Pragmacicam  SandUoncm  Noftra  ranxicvEccmicas, 
cam  Tua  Magnitudo ,  quam  qui  poft  tc  candcm  adminiftrationcm 
adcpti  fiicrint,  una  cum  Officio  fuo  cfFedtui  mancipare  obfervarcquc 
procurcnc.   Dat.  Kal.  Makt.  Constp.  Imp.  Dom.  N. 

PP.    AUG..JUSTIHI   ANNO  T.    IHDICTIOIIB  TERTIA. 

£c  {iiUcripcto Impenalis.  Valb  Thbodobb  Parbks  Ca- 

mSSIME    ATQITE    AMANTISSIMB.     Ec,  Qiufivr DaT. 

Kalend.  Mar.  CP.  Imp.  Dom.  nostro  Justino  PP. 

AUG.  ANNO  V.  POST  COMS.  fiJUSDEM,  DOMIMI  JfOS» 
TRI   ANMO  SECUNDO. 


SACRUM  PRAGMATICUM* 

T  I  B  E  R  1  I    A  U  G  U  S  T  I, 

•     '  DE  COMFIRMATIONE  CONSTITUTIONUM  ' 
j  U  S  T  I  N  I     I  M  P  E  R  A  T  O  R  I  $, 

tle  fliis  Colowrum  ^Uberarum, 

In  NOMINE  DOMINt  JeSU  CHHISTI  IMPE^' 
.  RATOR   CiESAR  FLAVIUS  TIBERIUS  C0NS« 

tantinus  in  Christo  MANSUETUS,  ma- 

/    XIMUS    BENEFACTOR,    ET    FlaVIUS    N  O  B  I- 
LIS,  TlBERIUS    MauRITIUS  FELICISSIMUS 

CiESAR,  Alamannicus,  Gotthicus, 
FranciCus,  Germanicus,  Anticus, 
Alanicus,   wandalicus,  Africanus, 

PlUS,  FELIX,  INCLYTUS,  VlCTOR  AC 
■  TRIUMPHATOR    SEMPER  AUGUSTUS> 

Thbodoro. 

COnsuetum  &  pcculiarc  noftra*  manructudinis  rcmcdium 
ncccffitatibus  fubjc^orum  noftrorum  imponcrc  cupicntcs ,  fug- 
gcftioncm  VihBeaciilimi  Publiani  Antiftitis  Karthaoniediiiin  civica* 
tis,  &  poHetlbniiii  cjafdem  Afiicanst  Procohlblarn  ProvinciaB,  liben- 
ter  ruU:epimiis,perquam,PragmaticamSandtioncm  JuftiniDivae 
noncPanis  iMUii  pco  coindiaonc  fobolis  ab  «dlaipticio  pooc  4c  inr' 
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M  IMPERATORIS  JUSTINIANI  NOV. 
gertua  matrc ,  ad  Thcodorum  tunc  Pracfcdturam  tuam  a^cntcm  antc 
tcmpus  emiflam ,  firmam  inlibatamcjuc  noftris  ctiam  adtatibus  conf- 
ucui  rupphcavcrunt :  uc  culcura  terrarum  permancac  nuUa  lcgc  vd  ^ 
aiachinarionc,  &  ab  ea  lepaiari  valituia.  Gooluleiites  icaqoe  CcMila- 
toiibus  Afiicaiii  tiato^fandinu»  eandem  Pnginacicam  Sandiaoem» 
&  cjus  dirpofitiooem»  omnibus  modis  ex  quo  daca  cft»  Cms  yke»  ha^ 
bcrc,  &  inccrtam  ci  auAoritatcm  univcrfis  dominis  tcrrarum  opiiu- 
iari,  ut  libcri  procrcati  a  matre  ingcnua  &  patrc  adfcripticio  vcl  co- 
lono,  ruiUcitatcm  patcrnam  cognoicanc,  &  opaibus  fuis  confuctos 
teditus  bis  quibus  itippofiti  IimtL^  fiibinfmftpent  :.dcterious  quidcm 
coadidoms  alicni ,  ipuus  autem  cefpids  obi  nati  iimt  j  reoedeic,  9c  in 
aUis  quibuCcomque  iods  degcre  non  permifluri,TlKodore  Parens  Ca* 
liffime  atquc  Amancinimc.  Iliuilris  igicur  &  magnifica  audtoricas  tui 
hanc  Pragmaticam  San<Stioncm  in  xtcrnum  valituram  £di<^tis  propo- 
fitis  omnibus  habitatoribus  Affricanarum  paraum  mnotcfcat,  uc  om- 
nibus  paccac,  qualcm  pro  ucilitacc  corum  provideociam  gcrimusy 

~  Et  ■pAfmfm  hnfmJik* 

'  pIVtMITAS  TB  8BRVBT  PBR^  MULTOS  AMNOS  ,  Pa* 
RBMS  Ca&ISSIME  ATC^TE  AmANTISSIME.   Et  Quafior  Uff. 

Data  III.  Id.  Aug.  CPt.  Im?.  Domini  nostri  Ti- 

BERII  CONSTANTINI  PP.  AuG.  ANNO  OCTAVO,  ET 
POST    CONS.    EJUS    ANHO    TERTIO.     ET    NOB.    Fl.  TI- 

BEmii  Maur.  PblIciss.  C^skAR.'  jLJfko-  PRiiifd. 

•  Sacrum  fra^matinml  Tith.  In  Vccuftiiluno  exempiazi  Coiiflitucionum 
Novdlaniin  luftimmi  qood  fint  Ranconeti,  &  nunc  eft  Rcgic  KbliochecB, 
pntpofimn  eft  lioc  pa^maiicuin  qoifi  pnBfiuioois  looo. 

*  '  -     -  —  

IMPERATORIS  JUSTINIANI 

NOVELI^   GONSTITUTIONES  TRES, 
^DM  in  ommhm  tJmptuhfu  defiiermtiir. ' 

-    a>£  jiDjVTORJMVS  QVESrOKlS. 

lMP£^ATOR   JVSTINIANUS  A.  TrIBUNIANO 

QaESTORI. 

1N  T  E  R  Viros  dcvotos  Mcmot ialcs  tam  facri  noftri  fcrinii  mcmo- 
liz,  quam  Epiftolarcs,  ncc  non  LtbcUco(cs,  &  Adjucorcs  Viri  cx- 
ccmpoccOuefiiiiaSt  moteisdidMtMioocs  (omnsdlc  emciftsj 
temponhus  Tbomat  |;lolMfiffimc  ceoordationis,  cnm  is  Qti^  ^ 
'^^^v^  ffAifnAtain  '  facri  fcnnii  memoris  quam  cpiftolanun  ffAtmia  ccn-i 
''^    fioma.^  Adjotodbos^iudcmai&iciici^ 
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DE  ADJUTORIBUS  QU  E  S  T  O  R  I  S.  ^87 
liaexil.  elTc  antiquitus  Adjutorcs,  in  aliis  autcm  duobus  fcriniis,  id 
cft  facraruni  cpirtolarum  &  facrorum  libcllorum ,  in  unoquoquc  fc- 
pcenos  numeio  :  ied  poitca  iic  ctiuiam  cilc  liccnciam,  uc  umumera- 
biles  peoe  Adjatotes  czpreiic  tempoabiis  Joannis  vid  m^ifici 
Qoeftoris,  cnm  pcr  proli»im  cempiis  cale  gcmflec  officium.  £t  Pio* 
cmm  cxcclfz  memorix  de  confiiuoiie  Adjucoram  Impoaali  cuimini 
{uggcfnfle,&  (acram  Conltitucionem  effe  promul^tam,qua  cavccur 
antiquo ,  id  cft  x  x  v  i.  numcro  tantummodo  Qucftoris  Adjutores 
concludi,  nec  tamen  licere  alium  fubrogari ^  donec  in  pra:diiflum  nu> 
merum  agmcn  Adjucorum  rcdigacurjomnibns  fuperfluis  paulacipi  dcr 
minncis  :  licencia  Primacibus  cantnmmodo  AdjnrorUnis  4ata  in  fiiA 
loca  alios  {id>rogandi  ^  id  eft  in  (ccinio  quidem  mcmoriz ,  tcrcium 
pomum  locum  obcinenti  &  Latcrculcnfis  nomcn  incunti,  in  aliis  att« 
tcm  duobus  fcriniis,  id  crt  epiftolarum,  &  libcUorum,  in  fccundura 
gradum  veniendbus  &  melio  proxmiatum  ingrcdiennbus,  ut  hi  lan- 
cummodo  licenciam  iibi  iiabercnc  alium  fubro^e.  Poftcaquc  cum- 
dem  ^udendffimje  memorise  vimm  bene  exittimafle,  midcos  inve# 
niri  qut  non  poilinc  propccr  varias  diffiodcates,  quae  humano  gcneri 
pofitx  funt,  pcr  fc  divina  minifteria  pcragere :  &:itemm  vcrbo  ad  Im* 
pcrialc  faftie;ium  fu^gcflifTc,  &  Pra^maticam  fubfccucam  c(fc  SaniStio- 
ncm,quatinus  liccrct  &  cis  alium  m  fuum  locum  fubrogarc  homi- 
ncm  idoncum  ad  talc  muiiftcrium  pcragendum,  &c  condignum  qucf'  '^Pg^**^**^ 
ricmi^  tk6h0m  *  a  pro  cemporc  Qucftoce  eandem  licenciam  accipicn* 
cem.  Ec  haec  quidem  efTe  (ubfeqaaca  tcmporibus  Pioculi  magnificae 
memoric Verum  opus  qucftionum  cranfivic  tnnc  alccrcacionibus  quo- 
nmdam  mcmoralium  candcm  liccntiam  pcr  aliam  Conftitucioncm 
t(Cc  fublatam,  ut  nemini  liceat  in  fuum  locum  alium  fubrogarc,  nc 
quafi  vcnalicas  &  fordidum  mcrcimonium  verfari  vidcretur,  qui  facrat 
vocis  ao(b«  mimftri  e{fe  nofcuntur ,  cribus  cantummodo  excepris 
ytbu»  fiipcadiftt  Conftitutio  hiijufinodi  praeftitic  Hccnriam.  Cora 
i^CHi  ltt'pc«(«ui  compciimas  eos  qui  conrc6rioni  ieg^m  a  aobb  di» 
matarum,  &  in  ocdiacm  peprTuam  Exceilendam  d^cftacum^iiinili 
miniftcrium  prccbucrunc,  dignos  effe  fungi  Adjutoris  officio,  quam« 
vis  cordi  nobis  cft  pra:di^him  ddjutorium  meum  '  in  fua  ftabilitatc  dc-  1^^*^*»"» 
currerc ,  tamcn  eos  idoneos  Confticucis  hujufmodi  ddiaudari  nuiio 
modo  iuftum  cfle  «^dftimavimns.  *  fiag^MflKam  in^  SonAiooen 
qwe  a  Proeulo  qnidnpi  «ccdfie  oiemiMndB  'iiM^«ft  iavcnca»  &  ad  Iih« 
pcfialie  culmen  celaca  cft,  &  ex  hoc  promn^om,  poftea  autem  pet 
quorumdam  conccnciofam  inftantiam  fublatam  r^ovamus :  &  liccn- 
tiam  damus  omnibus  xxvi.  Adjuconbus  in  fua  loca  alios  fubrogarc, 
idoncos  tamcn  &  quos  pro  temporc  Qucftor  Sacrofan^is  Evangcsliis 

J>ropofitis  clcgcric,  &  mandau  cisin  fcripcis  pneftitciit :  ut  ccntcnis 
blidis  tantummodo  datis^habeanc  lioentiam  homines  praedido  opere 
digni  judicati,  in  dcficienrium  vd  alio  modo  dcnftcntium  loca  per- 
ycnire^  tt  Adjucoris  officittm  perageie*   His  qni  in  tcibus  gcadibus. 
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id  cft,  in  fcrinio  quidcm  mcmona:  Latcrculcnfis,  in  aliis  autcm  duo- 
bus,  Mciloproximi  afccndcrinc,  ctfi  intcr  xx.  &:  fcx  Adjutorcs  ta- 
xoci  noti  fuerinc,  licenciam  habentibus  in  fua  loca  Adjutorcs  infccrc. 
Ica  camen  nt  cam  Latercolenfis  qoam  MeUopronmi  liccmiam  habeanc 
quanti  potuerinc ,  tanti  loca  fua  vendere :  cum  iniquum  efl:  his  quibus 
nihtlanobisaddicum  eft,aliquid  dcrogarc.  Nam  &  ance  hanc  lc- 
gcm  permiffum  erat  cis  fuum  c^cium  in  aliis  transfcrrc.   Itaquc  & 
vendicionis  jus  liabcant,  &:  quanti  potucrmt  pacifci,  canti  &  vcndant. 
Aliis  autcm  quibus  )us  vcndicionis  prxfticimus,  non  ulcra  c.  foUdo- 
nim  {ummam  hoc  ^cere  liceat;  Sive  aotem  Laterailenjes,  fivc  McU> 
loproximi,  five  alii  quibus  ex  hac  lege  conceffiim  eft,  (oom  offidom 
in  alios  tranfponere  malucrint :  is qm  fobrogatur  talis  ordinandus  Gt 
qualcm  Qucftoria  cenfura  clcgcrit  ;  nc  cx  hujufmodi  liccntia  in  ho- 
mmcs  minus  idoncos  pro  tcmporc  glonofifnmi  Qucftoris  amminif. 
cracio  cadac.  Sic  cnim  dignas  iua  induftria  mcrccdcs,  hoimnes  quos 
jam  cDomieRviiBas  aaiam,  6l  flmnetus  Adjucomm  6m  ulla  con- 
fofione  permanebic  Sca  qoia  volumos  ante  alios  in  defidentia  oao- 
cumque  modo  loca  eos  taxari,qni  in  legum  confcdioncTuae  Subli- 
mitari  fuum  minifterium  pra:bucmnt ,  id  cft  Thcodofium ,  &  Epi- 
dlcum,  &  Quirillum,  &  Sabacium,  &  Pcrignin,  hoc  cis  donamus: 
ut  offcrcntcs  ccntcnos  folidos ,  ance  aiios  omncs  loca  Adjutorum  qui 
fua  {ponce  recedere  maluecint,  fubeanc  :  (ciliccc  unufquifquc  cx  V. 
memorialibos  in  icrininm  iham  offidum  Adjntoris  impietunis.  IUq 
cciam  obfcrvando ,  ut  &  fi  quis  ex  x  x  v  i.  Adjucoribus  ab  faac  luce 
fubcrai^his  fucric,  in  fuos  iieredes  vcl  hbcros,  licct  hercdes  non  finc» 
hujufmodi  bcncficium  tranfmittac,  uc  in  locum  ejus  Adjutor  fubro- 
gctur,  ccntcnis  quidcm  folidis  ab  co  ofterendis  :  pro  tcmporc  autem 
iubluniftimo  Qucftore  cledbloncm  ejus  qui  fubrogatur,  fccundum 
qood  iiiperins  cli£bm  eft  fadente.  JPreiogacivam  ancem  me- 
morialibus  rpeciali  dcdimns  bcneficio,  ita  eis  donaoms»  u  ille  qoi  ;de-> 
fidat  noo-Mbotc  fiiium  jam  ucilem,  jam  idoneum  ad  perageodum 
Adjutoris  officium ,  &  a  pro  tcmpore  gloriofiflimo  Qucftorc  aptif- 
fimum  cffc  fccundum  pra:di£lam  obfcrvacionem  judicacum.  Talcm 
Sadreaam      cnim  ftlium  fpcmi ,  &  ad  alium  a(heniam  *  pcrvcnirc  (acis  durum  ac- 
qite  inhumanom  eft.  Aliis  viddicec  omoibus ,  fi  qux  in  proEdi^ 
(^Miftinitiombus  cootitfetttor»  in  fvo  robore  dunmtiDos.  Qux  igitur 
Noftra  fanxicuEteiinita^  finodKas-niaTcriniis  quorum  incercft  mani.. 
fcftare  fcftincc,  quacenus  fciant  &  qux  a  Noftra  Majeftatc  difpofica 
funt,  &  quantum  eis  acceflic  cx  tua  fuggeftionc,  noftraquc  libcrali- 
tatc.  Dat.  V.  Kal.  Jun.  CP.  Bii.isar.  V.  C.  Cons. 
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VT    HI     QJO  1     IN  AFFRICJ 
fnnt  intrd  ^uirn^n^mm  tmftttam  fki     up^ut  nd  tmitm 

IJ^EM  A.  SaLOUONI  PP.  -AttKlCMK 

OMne  infinitum  &:  pcrpcram  cffufum  merito  &  incivilc  &  in^ 
coiDpoikum  ciTc  crcdcnccs,  cercis  iimbus  noftras  aClioncs  mi- 
linie  ccnfemus.  Nuper  icaquc  in  A&ica  noftn  <^uam  divjt  inemoiial 
daooBi  noftris  vigilus  fubjugavit,  noftnm  PragmadCam  SanAionenl 
liromulgavimiis ,  nc  omnes  qux  jam  Vandalicis  tcmpohbos  amifc- 
runc ,  ca  poffinc  a  dctcntatoribus  injuftis  cam  abftrahcrc  ,  quam  libi- 
mcc  vendicarc  :  &  quinqucnnalc  fpatium  ftatuimus  intra  quod  iiccat 
hoc  faccrc.  Quam  Sandtioncm  in  fuo  quidcm  roborc  mancrc  volu- 
mus;  fed  cum  certo  moderamio6i  cercaque  dcfinicione^  uc  non  liccat 
Aficis  tam  pcolixa  annofitatc^aipfii  >  &  anciquis  generibus  p«ne  dele» 
tis,  calumnias  veceres  tefiirdcare,  &  invicem  fibi  molcftias  ingercre, 
&  in  tanta  pacc  bclla  gerere  inccftina.  Pcr  hanc  icaquc  lcgcm  nmci^ 
mus ,  ii  quis  prxtcndat  rcs  vcl  ad  fc ,  "vcl  ad  patrcm  fuum ,  vcl  avun- 
culum  pertmcrc,  &  inquiat  contra  Icges  ab  aiiis  dctincri,poirc  cas  rc- 
cupcrarc,  fciiiccc  antca  lcgi  cognitis  probanonibus  prxllitis,  vci  ab 
inCbumedtis  leginmis  leckandis,  ^  a  teftibttsidoneis  edtacendis^  & 
quomm  gravicas  J^udidbus  accepcabtlis  fit,  Videlicec  coffummdt  *  ceir-  •  MfBifieMtt 
tamine  a^tato :  &  icaadiidi  hanc  noftram  Confticurioneni  tantmn- 
modo  ad  patrcs,  &  avos,  non  autem  ad  alium  gradum  fupcriorcmt 
&  lioc  la  utrumquc  vidcliccc  fcxum  fancimus  :  uc  qui  iuum,  vcl  ad 
pacrcm,  vcl  ad  matrcm,  vcl  avum,  vci  aviam^  omncfque  ejus  maf* 
culos ,  five  feminas  petcinuiire  oftendetit,  hocab  inittuis.  ddienCato>> 
iibus  abftn^iat,  ni^mort  *  requifitionc  pcnicus  quicKente  s  nc  quis  •■iMiM» 
proavnm  fimm,  vel  abavum,  vcl  actavum»  vcl  proaviam,  vei  aba»* 
viam,vcl  attaviam,  induccns  mifccrc  pictati ,  calumpnisc  cumulum 
ingcrat.  Hocquc  &  tranfvcrfa  Imca  obfcrvari  pracipimus,  ut  ufqud 
ad  ccrtium  gradum  tantummodo  itct,  id  cft,  ad  fratrcs  &  gcrma- 
nos,  ad  pacruos  &  amicas,  &  avuncuips  &.matcrceraSj  non  auccm  ad 
alios  fiipedotes  a^adonis,  (ea  cegnationis  •gradafe  Et  fi  quis  hujul^ 
modi  quaefticmem  defFerre  fic  paracus,non  afibi,  (ed  ad  judidum  Stt-» 
blimitatis  tiUB,  vcl  PrazHdum  Provinciarum  & .Infulaium»  ftrido  yof' 
dicio  cclcbrato ,  hujufmodi  pra:bcat  probationcs :  &  non  cx  una  par- 
tc,  ncquc  in  aliis  Provinciis,  vcl  in  hac  florcntiflima  civiratc  ,  fed 
tancummodo  in  Africa  Dioccii^  prxfcniibus  advcrfarits  iuis:  &c  tunc 
mereac  Noftri  Numinis  NoftraBqae  Conftitmionis.^iidlium»  fide 
inim  generis,  probariones  ex  ona.  pane  praeftari  nullo  eoncedimus 
modo:  &  fi.  quis  hujufmodi  ada  oftendedt.^uafi^  in  hac  ^orentif^ 

fima  dvicaiecoAfcd»»  vd  ia  alio  loco»  ca  nen  i^c  audicnda  wo£t* 
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mos,  licec  antca boc  fueiic  permiflimi.  Invcnn  cnim  circa  talcs  tc- 
quifidooes  fimuna  callidicacc,  refpucndas  dTe  hujofinodi  cohcinnt> 
tatxs  rancimus;  nc  dum  fiw  ifiddpcc  cui(iam  copimus»  &  alienas  ei 

fubjcdas  dolofc  accipcrc  ccnccdaraus.  Rcrum  autcm  rcquifitioncm 
fccundum  antcfatum  modum  apud  SublimicatcmTuam,  vcl  Prxfidcs 
Piovmciarum  inaa  dcHninim  ccmpus  noiirx  Sandioms  Hcri  volu- 
mos  in  quinqucnninm:  aiinum  qui  jam  traniadns  eft  ex  pnoris  Pra« 
gmaticz  Sandionis  editione^in  quinquennium  oomputando  :•  ut  aOoc 
teliquum  habcat  quadricnnium  ad  hujurmodi  inquifitioncm,  fciliccc  fi 
tcmporis  computacio  lcgitimas  cxccptioncs  cxcedat.  Hujufmodi  cninai 
quadricnnii  ^etas  pra:tcrirc  nullo  patitur  modo,  nc  immortalis  fiat  ju- 
diciorum  complecus.  Qux  igitur  pro  fccuritate  Aftrica;  Mca  (anxic 
./EccrnicaSj  lixc  Sublimicas  Tua  pcr  ^di^  fuain  omncm  Af&icanum 
tra^fcum  proponcnda,  manificftate^  cun^  civibus  Affricanis  depro» 
perctrut  omnes  quid  in  tian&^,fmnis  obrcrvare  oportcac  fcientes^' 
noc  obfcrvare  fcftinoit.  De  csteio  cnim  fi  quis  cafus  talis  cmBtfe» 
rit,  fucccflioncs  omnes  &  tcmporis  curfus  fic  proccdcrc  difponimu!?, 
quemadmodum  in  ommbus  tcrris  nortro  orbc  inclufis  Sacracifiima 
Jura  diipooi :  uc  &  finc  &  defccndcmium,  &c  ab  ucroquc  laccrc  vc- 
nienimni  gradus  Qfflnes»&  teiiipoi^oiaitfiis  inndli,  qucma^mpdum 
generalesNoftiiNiuninis  leges^  tnd|deiunt  omnihus.  Pat.  jLxh, 
Jamuar.  B11.1SAIU  V.  CCons,  V 

■  Jtiem  A.  SaUm0H$  P.  P.  j1fiic4]  fJPith.  Procopius  Ub.  i.  do  beU. 
dal.  188.   AiCuct(  Ji  ToU  aJ^ifiK  d^iMn  fjSfJ  ir>:4  ap^ow ,  01  ■>^.u<;v'i  -n  ^cm  )(^  apt- 
^i'  ti  Ji  To  T^tf  ^agJiXaf  JiUfifB^  «•Sino?  ny^  a-n  iuvl  K?iti^i  QaeJiAUi/  oi  d^oi 
cvToi,  i(  to  A  jcpt^tu/wf  TV  ;j^o'rcn-  toTc  Ji  <A»  mtXof  nAKmfJ^oit  7»  ^ei*  •auija.  mvt" 
*V  ffsi^ftt        i?i.d/9*(>jii  f?v£t/  ^utitCoilrtf  'i^.  Ji  tui-nl^  ir^  ^ovaia  yjtj  077» 
pov^tim  aw?9Ma^edai ,  Scc  Idcm  lib.  x.  dc  bcll.  Vi^andai.  Xeftot  Ji  Itu ,  Sn  Ji^ 
lOfmf,  /iK  UwwMH^C       ^fnAMoj'        -^WI»  ^  ^uh^ff^  ^"^    ^^ff^wd*  faf» 
"riio  ^y>i ,  ItZ  J^  ww^ceA/<t#  Hjffn^oi ,  ^pa-aomif  frtCTC  c#  ^jCJw  cj  msi;*  >"  c^aa? 
t^iin  <$B/  ci(  0  71  t-nXi^Tnaif  ip>f  tfjfffMf.  imtJh  ^Ji}^  Kon^w  -ni  Mst^»  olemtf 
fisi  ff4mieyth>  ffpimif  0!  effW^  sptmJmi  'mf  «umJf  nti Jk<  n  jqu  yujuJiw  ^ 
fumr  inMSvitno  >9y4'  a'  Ji  tuutnff  inafii  aij^a  criyt  r)U  ^gjew  -nfc  rna\»i  fjunai^ 
Tmeicdottt  Sf  muiti  ^tsmg^  JJtitj»  nitjgmt  tfiam.  wx  f'*^  Xiy>vau.  ^rai  BaifJi}^ 
fSti  ^twoinc^aai  jodTmr  awHm-  i>%  Jiiumii  fonmitiw  <(  yift9v  i^^OtS^mf ,  oSm 

4v  etpiou  \s9a^vtuv  Ttpiaermf.  J8  o'i  ^ajtctan  cr  rei  «;(dmc>  eij^tfunt 
0%  0Orto  ;^lujaf  TO  &ajrJiAeof  J^tci*  •<  tof  «fti^aJSr  Tfgj(  i(  tbV  Bamxice^  olicar 
idi?i9m  afAj^a^^tcQttf  fggitowfn,  «c  tot  f/Sf/  aiJpctjioJit  ^y^*  w  «M«  toVto  pj^iff(flTBi 
9»7(  <^p<t-nu-nm  f(  \ipv€^  Uvaj,  dnc  aV^xoc  oi»af.  -yl£  fifrm  otrAuj  Stcn^fi  n  )Qt4  11^ 
^fiS^att  ap^  fm^^xn*.  ovtoU  c'^^5pf  y*  rt  ^^qj  cpartaimi  itst^woSa/  i»  1(0^  Awf 
m-xoitinAV.  (XK  i<^  ar^iair  ainvif  m  ^eJia  Knc-nioni-mi,  om  a*  BofSofOH  £%j£sj!d6oymf 
'WC  g(pf434tii  ^atmMtai;  ci.Zi?isiim.  aM*  f^aT  i(  to  Jhfipaio*  ■mSja  iifOf  ,  oQw  Clpin  rt 
^fjtCeufvi  1(51  7d7c  «MOiC  a,taat  toc  arm<rj(  xafM^tcQrtj.  cui-ni  fjSfj  ■m(  fKiTf&c  a/na 
^lttidinof.  KSi^  iifef'  f>Mi  iituuluui^Ha  ^«ed«/  10101* A.  H  ovJiv  n  ncjov  ti  ^ju]  ^ 
«"*m  $niricwi^fl(6<if  n»  er  Aifife  tftilyiimm  ^  TaT  owf-*  sj*<*« 

TmJui  T«<  jfncL/  /o'^ifc  ou^  ««w  if>A<oe(  s^ca-ntfmc  ^jr^  %ui0bna%v ,  uv  J)n  ol  ^Mo) 
fiofSafot  »m*f  «umtrjarif  cm.  ^ «gfuA»»  /^rocc*  imhvtf  W)}  ^  ^ajiJihfiiv  it- 
^  wt  itt^  itt  /i{f2AiSK  ufi^v.  ot!  >V  <T(pUar'tiu  JUiuei»  laf  9iai  c^oatoSJd^ 
TO  eia»5o-m>  dy^ui  imMKXetm       fw^Jttn        «'fgjJr  iireivmt.  oO  >V  ma  0ciTt- 
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fwtHei^  /CftAffK  Ji  «MN^  H  mjfft/aa  iopm  ^twrmefi^t  ie$iO'  US  ou^  otoi  n 

i^jior,  iCC.  i-vfiJ)i  n  tIu/  iip-dw  dyHv  i/M>Kov,  a^^fj&fiat  ■m  »u?vui»M  ^jiT  ei 
iftieuni  arpojpa.  ijniutm'  iJ6^i  n  duafr  -rT;  xaetpalt^  cr  tff       «|  «Oavj  "Sf 

2)£:    A  F  F  KICA  NA     E  C  C  L  E  S  lA. 
IDEM     A.    SALOMONI  PP.  AFfKICiE. 

VENE1LABII.BM  Ecclcfiam  noftnBCanhaginis  Jafti0ko«^caB» 
cerafquc  otnnes  AiFricac  Dioccfcos  Sacrofandas  Ecclefias>  Im* 
pcrialibus  bcncficiis  rclcvarc  no£tu  (dicc]uc  fcftinamus  ,  poftquam 
noftra;  Rcipublicx  per  Dei  prziidium  a  ryrannis  direptx  focictaccs 
func ,  nollras  ctiani  icntiant  libcralitaccs.  Cum  igicur  Separattu  '  jUZ'  R«i»««w.  Pf 
landtiflimus  Saccrdos ,  ejufdem  noftrae  Carcbaglnis  Jtiftiniana:,qui  vc-  k^Ic 
ncrando  Condlio  todus  Affincsc  (ah^ffimamm  Ecclcfiaram  ^caedlc  ^ ' 
dignoi£tCiir,Qna  cum  cxccrls  cjnfdcm  Provinciac  Rcvcrcndiilimis£pi£> 
copis,  propriis  pcrThcodorum  virum  Rcligiofum  ,  Diaconum,  8c 
Rcfponfalcm  cjufdcm  vcncrabilis  Ecclefiae  Carrhaginis  civitatis  Jufti- 
nianx,  dcftmatis,  Noftram  dcprccati  func  Majeitatcm,  pofTcftioncs 
Eccleilarum  couus  A^ricani  cra<Stus,  cyrannico  quidcm  ccmporc  abla- 
tas  eis,  poft  vidorias  ancem  coelefti  praefidlo  nobis  contra  Vandaloa 
pcaeftitas,  pa  noftram  piam  dUpoficionem  cis  rcddicas,  falva  in  qoo- 
cumquc  loco  confticutas  viddkec  mbucorum  folucione,firmiccr  poC 
fidcrc,  fccundum  lcgis  tcnorcm  ouse  jam  fupcr  hac  caufa  promulgaca 
cft,  pccitionibus  corum  prono  libcntiquc  anirao  duximus  annucn- 
dum.  Idcoquc  jubcmus,  SublimiuccmTuam,  fuis  difponere  Przcc- 
pQonibus,  uc  praediAas  pofleifiones^  lalva,proac  didum  efl^tribuco» 
xum  radone^  venerabilcs  Ecdcfix  cum  noftra:  Carchaginisjuftiniamr, 
quam  omnium  civicacum  Afiicanse  Dioccfcos,  firmicer  poifidcant» 
&  finc  ulla  concuflionc  ,  a  nullo  pcnitus  abftrahendas.  Si  quis  au- 
tcm  alias  poffcflioncs ,  fivc  domus,  fivc  Ecclefiarum  ornamcnca,  apud 
Afros,  vcl  Arrianos,  vcl  Paganos,  vcl  alias  quaftibcc  pcrfonas,  dcur 
neri  probacfmi  fiieric,  ea  quoquc  omnimiDdo  finc  aUqua  dilacione  6c 
Sacrofiuid&  Ecdefiis  OrthodoxsB  fidd  afiignariyiiuUa  pcolixicaie  tem^ 
poris  his  qni  cafilem  rcs  iniquc  dccincnc  uti  ccHMcdcndis :  fcd  carum 
rcfticutioncm  omni  cxplofa  machinacionc  facere  compcllcndis  quia 
non  patimur  Gicratiflima  vafa,  vcl  ornamcnta  vcncrabilium  Ecclcfia*- 
rum,  aut  alias  pofleflioncs,  apud  Paganos,  vel  alias  perfonas  dcdncri, 
.&  lcx,  qux  nobis  ancca  pcolacacft,  fic,  abundcquc  hujufmodi  capi« 
tulo  comukum  fecerit.  Aiccrius  etiam  noftcae  Conftitutionis  praeto^ 
gaciva,  quam  pro  Ecdcfiafticis  fedmus  rcbus  .&  poflejfionibQS,  Af- 
nricae  ^ioqae  venerabiles  Ecdefias  pcipocici  cenfcmus ,  &  (ecundum 
cjus  tenorcm  licemiam  eis  damus^  ics  proprias  9c  po(rc{fiones«  qnic» 
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quid  ad  cas  pcrtinens  ablacum  cft ,  vcl  fuciic,  ab  antiquis  dcccntaro- 
iibus  vcndicare.  Curae  auicmcricTucSublimicaci^quatinus  ncquc  Ar- 
lianis,  ncque  Donatiftis,  ncc  Jadaeis,  ncc  aliis  qui  Onhodoxam  reli- 
gioncm  mmimc  colerc  nofcuncur ,  alia  dccur  omnino  communio  pe- 
nicus  ad  Ecclcnaflicos  ricus  y  fcd  omnimodo  excludancur  a  facris  & 
cemplis  ncfandi ,  &  nulla  cis  liccncia  conccdacur  pcnicus  ordinarc 
Epifcopos,  vcl  Clcricos,  auc  bapcizarc  quafcumquc  pcr(onas,&  ad 
fuum  fuioicm  cralicrc  j  quia  liujufmodi  fe^  non  folum  a  nobis  fcd 
eciam  ab  attteriodbus  leg^bus  condemnacae  fiint,  &  a  (cdecatiifimisy 
nec  non  inquinaas  ccJuncur  hominibus.  Omncs  autcm  Haerencos,  (e- 
•amdum  leges  noftxas  ^uas  impoToians^  pubUds  aidlibus  amoveri ,  & 
nihil  pcnirus  publicum  gcrcrc  concedantur  Hxrctici  conftituci  ,  & 
Onhodoxis  impcrarc,  cum  fufficiac  cis  vivcrc,  non  cciam  fibi  aliquara 
audoiicaccm  vindicaic,  &  cx  hoc  Oithodoxos  hommcs,  &c  Dei  om- 
nipotentis  icdtifrimos  culcorcs  qoibulHam  afficcre  dccrimcncis.  Rjdutm 
*  Doaaiite  fti^atos  *  autem  miliriam  qddem  habere  nuUo  modo  ooncedimus} 
penicenriam  autem  eorum ,  (1  ad  Oichodoxam  fidcm  mente  puriflima 
venire  malueriiit ,  non  rcfpuimus :  fed  damus  cis  iiccntiam  hoc  £i- 
cicndi,  quia  &  Dco  Omnipoccnci  nihil  ica  cft  acccpcabilc  uc  pcccan- 
tium  peniccnria.  Jiuixis  infupcr  dcncgamus  fcrvos  habcre Chriilianos, 
quod  (2c  lcgibus  anccriohbus  cavccur ,  &  nobis  cordi  eft  ilhbatum 
-cttftodire  :  nt  neqoe  fervos  Orthodozc  rchgionis  habeant,  ncque  fi 
£octe  Cathecnmenoa  «ccipiebanc,  eos  circumcidcrc  :  fed  neque  Sy>- 
a^Dg^AXna:  ftarc  cQDoedimus,  fcd  ad  £cdefiarum  figuram  eos vor 
lumus  rcformari.  Ncquc  cnim  Judxos,  ncquePaganos,  ncqucDona- 
tiftas ,  neque  Arrianos,  ncque  alios  quofcumquc  Hxrcricos,  &  fpc- 
luncas  iubcrc,  vcl  quxdam  quafi  ritu  Ecclchaftico  faceic  paumur» 
'Cnm  timmmbBs  impiis  ^cra  pcraeendi  petmitcete  iacis  abfitrdnmcAiL 
Infapcr  Sacrofinfl-r  Ecciefiae  Carmaginis  Jateiiang  omnia  condotiii^ 
mns,  qnB'|ifteccopoUcanx  civitaces,  &  corum  Antiftkes- hiaibere  nof- 
funtdr:  «pueCodici  noilirn  in  primo  cjus  hbro  fegrcgaca,  Sacrofan-<- 
€tis  Eccldiiis  fuum  honorcm  prarftare  nofcunrur  ;  ut  civiras ,  quam 
Noftn  Numimscognomine^ccorandam  ciTc  pcrfpcximus,  Impcriah- 
bus  etiam  privilegiis  exornaca  florefcac.  Confugas  ctiam  qui  ad  vcnc- 
sabiles  Ecdcfias  &  caram  fines  convobrefdftiaant,  &  fiue  voluncatt 
pioficece,  nulli  pcnicus  liccre  Gicrikgis  manibos  abhis  s&ftiahere :  fcd 
eos  venccabilibus  lods  debica-taMiitencia  perpotiri ,  nift  tamen  homif 
cidac  finc,  vcl  virj^inum  raptorcs ,  aur  Chriftian.T  fidci  violarorcs.  Il- 
los  crcnim  qui  calia  facinora  commicrunr,  nullis  cffc  dignos  privile- 

fus  quis  non  conhccacur  \  cum  non  pollinc  Saciofandx  Ecclcfix  & 
ominies>iniaaos  adjuvarc,  &  hoifunibus  IsBfisfiram  adjucorium  ^ixS- 
caie.  5i  quia  piaRerea,  Sactofiui6bB  Ecdisfiae  fiepediAie  lioftise  CatL 
thdj^nis.  JnftiniamB,  vei  aliis  vmerabilibus  Eccleftis  Atfricanx  Dio- 
cefcos,  a  quacumquc  pcrfona  pro  fujc  falucc  animx  oblatum  cft,  vcl 
fucnc  ^uocumquc  xaodo  lcgicimoa  fcu  ia  poifclfionibus,  feu  in  aliis 
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quibunibec  Ipccicbus,  &  hoc  apud  vcnerabilcs  Ecclcfjas  mancrc  Ht- 
jnc ,  nullius  unquam  manibus  abfttaheadum ;  cum  homines  qui  cam 
laudahiks,  tamque  Deo  accepcabUcs  adus,  &  pias  heae  obudoiics 
d^HK>pa!aar,lattB  dt  noc  laudamQs,  &  Dei  coelcftis  remuncrat  clemc&> 
tia.  Hzc  i^mr  omnia  qux  ad  honorcm  SaaoranOarum  dcdimus 
Ecclcfiarum  totius  Affricanac  Dioccfcos,  J>cr  prxfentcm  piii&mam  & 
in  pcrpctuum  valituram  icgcm ,  quam  Ommpotcnti  Deo  dcdicandam 
ciTc  pcrTpcximuSjSublimicasTua  cognorccns,iirma  liiibataouc  cufto« 
direle^ec,  fie  omnibiis  pcouc  folicttm  cft.mani£cftare, 
quc  proponoidis ;  uc  noft»  jufla  fimmix  piecacis  faabcncia,  ac  omni 
partc  inmucilaca  Ctvrcmxtt»  Demetatorihus  •  eorum  pena  X.  librarum  ' 
auri  fubdcndis ,  aliqua  gravi  Noftri  Numinis  indignationc  pledcndis 
omnibus,  qui  noftram  difpofKioncm  quocumquc  modo  vcl  tcmporc 
violarc  couccilcrinc.  Dat.  Auc.  CP.  Bilisar.  V.  d 

CONS. 

EX    VETUSTISSIMO  CODiCE 

CANONUM  ECCLESI^  BELVACENSIS 

POST    Ga£GOaiI   II..  D£Ca£TA. 

duas  Novellas  (equentes  lincr is  Anglofaxomriii 
'  ad  finem  adjed»ij  '  t '  - 

exfinffa   P  £  T  R  u  s   P  i  ;t  H  0£  u  s  J.  C* 

IMpi»at<»&  Joftiiiiaoas  Auguftus  Pcno;  D«  HfydGitQfic  S(Vm,  gssn» 
PiMlmiBy  9c,  i^-diTcriis  Capimlis  ad  SanOas  Ecdeiiffs^^si^  :i4ias 
Venerabiks  Domus  pcrtincncibus  jam  quidcm  difpofuiau^.j  l^  prae- 

fcntia  autera  dc  (andiffimis  Epifcopis  &  Clcricis  &  Monachis  ,prius 
in  diverfis  Conditutionibus  fancita  oum  compcccnti  c^ae^diition^  bac 
comptchcndcrc  lcgc  pcilpicimus.       .  .  •£...•».; 

"  Impetacor  JuftiiiiamisAuguftus,  £pipha|iipiail^^i0iaio  Atidif^if-  m**»»*  ^ 
copo  RcgjflB  Jnijns-ctlttCV»»  9c  uwnmm  Pacriarf^.  Vk»  idi^gjiurif 
iuec  cft,  boncfta  hxc  conciliaR-  nmfn  fUQ^  homines  ad  boc  ip(«4 
vcnicntcs,  ut  hominan  humanam  maculam  ab  his  abluat,  ^  fxiim^ 
dos  conftituat ,  &  aptus  naturalcs  rationi  corumqac  capaccs  quac  hu- 
manas  curas  exupcrani.  Quifquis  ergo  dcfiderai  vcrc  cflfc  Monachus» 
dcbcc  6c  Divime  Scripcuca:  dodkrinan^  non  ^norare,  &  coQciQendam 
dili^re,>ut  dignnm:'  le  caJi'  haat  fiointetiaciisoe,  NMeflamili  ergo 
duximiiri&  nos  exponerc  quid  agciie  dcbcanc ,  &  «os  veiii$Bios  (a* 
Aacores  ejos  viae  quxadDtiiimtatem  perducic  conftitucre  :  &  hoc  cft 
intcntio  prxfcntis  lcgis ,  ut  conftitutis  his  qux  ad  Vcncrabiles  Epif- 
copos  vcl  ad  R,evcccnullimos  Clcricos  pcnincbant^ad  Moiiacho^  p|;o- 
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viiioDcm  nofttam  converccrc.  Illud  igicur  inprimis  dicendum  cft^  ut 
omm  lempoie  &  in  oiiuii  tetra ,  quae  noftiro  Impeho  guberaatur ,  fi 

Jinis  Momdleniim  fabricare  vokiciic»  non  anie  &  cffe  ucemiam  hoc 
aciendif  qaam  Vcncrabiiem  ejufdem  loci  Epifcopum  advocaveik: 
&  is  manum  in  ccrlum  cxtcnderit,  &  orarionibus  cundcm  locum  S^^tfT^, 
fccravcrit ,  quod  figens  fcilicct  m  co  noilra:  falucis  fignum  :  dicimus 
autcm  adorabilem  nonorabilcmqucCruccm.  Ita  dcmum  mcipiac  fa^ 
bricarc ,  pofica ,  uc  duci ,  Cruce  pro  foiii(Gmo  fimdamcnco.  Hoc  fic 
crgo  principium  piae  Monafteriorum  conftioidonis.  Hinc  iiobis  iin- 
giuoram  Monachorum  con  fiibennda  eft :  quomodo  eos  fieri  opor- 
ccac  i  Uciumne  libcros  tantum ,  an  &  (ervosi  propcec  qood  omncs  fip- 
militcr  indifcrctc  Divina  gracia  fufccpic ,  apcrtc  pracdicans :  quia  in 
Dci  culcura  non  cft  mafculus  ncque  fcmma ,  non  libcr  ncquc  lcrvus. 
Omncs  enmi  in  Chrillo  unum  Pacii.  Sancimus  iguur,  fccundum  Dt- 
vinas  c^olas,  cos  qui  fingularem  viiam  affcAanc  non  temcre,  con- 
tinuo  a  Reverentiffimis  Abbacibus  fiuAomm  Monaftcriorum  habi- 
tum  acciperc  Mooachorum:  (ed  criennio  coco,  (Ivc  liberi,  fivc  fcrvi 
fucrinc  uiftincrc  :  ncc  dum  codem  habitu  dignos  habicos.  Scd  &c 
tonfuram  &  vcftcm  hnbcant  corum  qui  Chnfto  Laici  appcllancur,& 
doccantur  ca  qux  Dci  func>  &  Vencrabilcs  Abbaccs  rcquircrc  ab  his, 
ucrum  libcri  an  fcrvi  fint:  &  unde^cos  vitz  fingularis  amor  ingreifus 
eft.  £t  cum  didtcecint  ab  lus  qood  non  roaligna  occafione  ad  boc 
venerunt^  habeanc  cos  incer  iUos  qui  adhuc  dpcencur ,  &  in  confola- 
cionc  finc  confticuci ,  &  cxpcrimentum  capiant  toleranciz  probicacif- 
qnc  corum.  Ncquc  cnim  racilis  cft  vitat  convcrfio  qua;  fit  finc  animt 
forcimdinc.  Ec  fi  quidcm  totum  trjennium  pcrmanlcrint,  opcimos 
fe  ipfos  &  colcranccs  aUis  Monachis  vei  Abbatibus  oftendcntcs,  tunc 
deihmtf  di^i  habeaatur  tonfiiram  finud  A  veftem  Monachis  con- 
gruamfi  &.  nve  libcri  finc  niiUum  ha))eantrimocaii,  fivt  (ervi  nuUam 
padantdr  inquietudinem,  tranfiuQcei  td  communcm  omnium  Do-^ 
minuhi,  S>£  capiant  in  libertatcm.  Nam  fi  mulcis  cafibus  &  lcx  hoc 
faccrc  confucvit,  &  libertatem  pulclicrrimis  darc,  qualiccr  non  va- 
leac  Divma  gracia  a  yinculis  cos  fcrvicucis  abfoivcrc  ?  Quod  ii  mcra 
cricmiii  ibetasaliqiiis  veniac,  &  quoOam  eomm  qui  fingabiemvi- 
cam  a(Es^iiic>in«IcnnfciMbm  ctahfiie'  copiac ,  afierenc  enm  dominio 
(  quod^v^&^  nobk  lycia  fMnciavit  R.cvcrcnii(nmus  Zofimus  Vir 
opinadflinius  incontitientiuln  8c  gcrcos  cencefimumviccnnmtun  prope 
annum  arcacis ,  vircns  camcn  &  animi  vinutibus  &  Epifcopali  minif- 
terio  canta  cft  in  co  divina  gratia)  fi  quis  ergo,  ficuti  diximus,  intra 
triennium  vencrit,dicens  ad  fe  pcrtinerc  quemquam  illorum  qui  Mo- 
nadidi^  ie  congrejTatiom  fociace  defldecac,  9t  in  Monafterio  po- 
fin>rum,  adfirmans  fibi  aliquid  ab  co  £abta£bm,U  ob  hoc  ad  M6*- 
naftcrium  confugiffe ,  vd  [icotfiicto-jaliqad  ,  malave  conicienria  & 
culpa  fcviffima  Monaftcrium  adpctivir.  Quibus  probaris ,  continuo 
cuf^  rccipiac^  iiccc  fortc  bicnoium  coocurreac  cx  quo  Monafterium 
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nonamorc  conicicnuj: ,  fcd  viciis  crahcncibus  incroivic.  Rcfticuacur 
ancem  Qim  hi^  qiiae  ruboaxaEir^  fi  bK  iri.MoiiaAecio  reperiancur.  Is 
aucem  qui  (e  Dominum  probavit,  iuoec  niiUnin  Ct  doloRm  ant  per«. 
niciem  in  eum  qui  rcftiaaicilr  cxhibiturtmi :  &  fic  eum  in  domua 
fiiam  fccum  reducac.  Sin  aatem  <pi  leiXuninumdicit  fiihii  taie  pri». 
bavcric ,  uc  appareac.  "  ! 

•  Tiih.  Vidcntur  hx  diix  Novellx  ctiam  Latina  lingua  fciipra:',  quan<)DqQi> 
dem  lucc  interpixcatio  a  Juliano  omiila  eft,  &  longe  anciquiot  vulgau. 

DE     ALIENATIONE  RERUM 

E  C  C  L   E  S   l  JE     M  I  S  I  ifi' 

Ibeuctarttm  PRO  CAPTIVQRUM  REDEMPTIONE  : 

et  alimentis  pauperum. 

SCiMUs  ancca  lcgem  promulgaflc  per  quam  omncs  aUcnatio- 
ncs  Ecclciiafticas  inhibuimus.  Scd  poftea  alia  lcgc  profpcximus 
quacmus  liceac  pro  folucionc  £ccieiias,vci  alias  qua:  pus  domibus  dc- 
nucacx  func,  pcrrolvcrc*  Sed  &  hoc  in  noftra  vcnic  mcmoria  quod 
#lai!dno  viio  fan^tifllmo  Epifcopo  Clinats^  civitaci^,  formam  &  antc 
i<jgieanpt  nof^am.dcdjm  piohibentcm  eum  Ecdefiafticas  rcs  vendecej 
■ei  qui  ix  potcncioribus  neceflitatcm  ei  inponanc  fccundiim  fiaiiii| 
ptopofitarBf  res  Ecclcfiafticas  alienare.  Scd  &  in  noftra  venic  mcmo- 
ria  alia  rcsquam  pro  divinis  fccimus  vafis,  pro  quibus  omnibus  ab- 
dicavimus  nc  cui  iiceac  facrofanji^  vafa  vcl  venundare,  veiobligarc, 
nifi  tanciiiniiK>do  in  cedempcionemCaprivomm :  qoia  anims  redem- 
prib  aliis  omnibos  cebus  predofior  eft.  Sed  hxc  quidem  antea.  Sub> 
'  leciita  (unc  quznam  rarione  neceflaria  nobis  fuic  ad  pcc(entis  legts 
mcmoriam.  Vcnic  ctcnim  in  prcfenci  mcmoracus  fanjStilTimus  vir  in 
hanc  fanctifTimam  civitaccm ,  &  edocuic  nos  mulros ,  tcrras  finc  rcdi- 
tu,  vcl  domunculas,  vcl  vincas  rclinquere  ad  rcdemptioacm  Capci- 
vocum,vcl  paupcrum  ahmonias,  &  alienacionc  prohibita  memoracos 
adus»  iiixt  |Mimini  fint,  atcamen  inhiberi,  compecens  fibi  permitti 
per  legem  hoc  facere.  Sandmos  icaquc  ft  quis  reliquerit  ad  redem- 
ptioncm  Capdvorum,  vcl  pauperum  alimonias,  rcs  immobiles,  (1  qui* 
dem  certus  reditus  cft  ex  rclidbs  rcbus  colligendus ,  mancrc  Icgacum, 
•  vcl  hcrcdicacem ,  vcl  donationcm ,  nulla  alicnacione  mucilanda ,  cum 
poihc  ex  redicibus  redcmpdo  vcl  fuftcncatio  fieri.  Si  aucem  vel  ccrcus 
ledttus  non  eft;  vel  domus  pene  diruta  &  longe  ab  Ecclcfia  pofica } 
vel  vincx  quarum  firudus  non  fcmpcr  fimiles,fed  vaxii  coliiguncur,  & 
incacfionibus  forfican  Barbarids  dedici :  in  his  cancummodo  fpecicbus 
pcrmiccimus  vcndicioncm  hac  fpcciali  lcgc  in  memoiata  Provincia 
Acri^  fi  camen  domus  iiiaa  fincs  £cdeii«e  vd  viaese  juzu  jnucos  dv^ 
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tacis  miiume  poflrx  fiiic:iu  iit  in  yeiiditioiiistnftrumenco  ipfa  vciba 
«eftatoris  cxpiimantur,  at  ei.blaaiic  venditionem  fieci,  &  redempcio* 

nem  ex  his  captivorum  vel  aumofiias  paupcrum  cdcbrari.  £c  n  hoe 
ica  fobfcaitum  fucrit,  habcac  vcnditio  firmitatera  ,  liccac  finc  mcca 
alcorius  lcgis,  &:  Occonomis  Ecclcfiafticis ,  &  viro  fandiiCmo  Epif. 
copo  vcndcrc,  &  emptoribus  habcrc  cafdcm  rcs  firmo  jurc.  Habc- 
bunc  auccm  Dci  omnipocencis  crimcn  Occonomi  Ecclcfis,  fi  prcaa 
qoiB  acceperintin  atiam  caiiiam  coniainprerint,  liccc  piiilima  ut,Sc 
non  in  prxdidUs  duas  cancummodo  caufas,  ad  iinitationcm  legis  quae 
fiipec  uaoGuidts  vafis  alienandis  iaca  cH:.  Sic  cccnim  vcnditio  ne- 
ccfTaria  proccdat,  nc  adbus  piiflimi  cxindc  fraudcntur,  &  animx  ho- 
mmum  indc  pereant  :  cum  &  tcrrarum  poffcflio  &  rcrum  immobi- 
lium  n.on  taiem  habcat  curara ,  ncc  lu  iic  ncccifaria,  uc  capcivoruni 
ledemprio  8£  vita  cgentium ,  quac  Sc  animas  (alvanc ,  &  Deo  omnipo- 
centi  piacabilesfiint.  Gravitas  itaque  Tua  cjaac  pec  hanc  Ipedalem  1b- 
gem  Nollca  decccvit  iEccmicas»  tam  tSoBta.  ji^anciparc»  qiiam  ob(cc- 
vaie  procacec. 

»  De  tHen-itlone  nrutn  TccUpjt  Mijj^]  Tifi.  Eft  hacc  Novclla  Conftiru- 
tio  6j.  qiUB  ab  IiQeiio  &  Bulgaro ,  caeteiUi^e  mediaE  ctatis  Juikinianzi  Juris  la* 
cei^predbns  In  viiix.  oe  vocanim,  cbUaaoaem  tejcfta  fueiat,  QC  caccerse  £ctc 
oDincs ,  quarum  cis  ufus  aut  nullus,  auc  non  ufquc  adeo  neceflTarius  videbacurt 
jtve  quoaabrogaca:,  five  quod  chronica:,  auc  localcs  eiTcnc.  Nobis  vero  nihil^ 
fupereft  vecerum  quod  non  ufui  cfTe  poSa,  Czcerum  in  eo  Novcllarum  feu  Au- 
flieiiiicocum  Conftiticucionum  exemplari,  unde  iftam  exrccipfimus ,  requebatuc 
proxime  Novella  xxi.  nc  hujus  aliud  capuc,ne  illud  quidcm  ab  Haloandro 
addicum,quod  cx  Tiicodou  inccrptcucioDibus  inepiiilc  DoQloz  meus  admo* 
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PETRUS  PITH(EUS 

JACOBO  CUJACIO 

j.  c.  s. 

r!j  CCE  tiii  NovtUat  iffas,  quarum  oh folnm  iHeHcem,  i^Mem  ex  meo 
£v  am  ^$uh$$fJUm  ^dik  tnfenummt  leffhm  «e^peraf  ^  profi/i^me  ^  mM 
ffMid  me  hoHor^.  Vnde  vero ,  inauia  f  Eie  toJkm  ^Jb  C^ue  eortm  est 

^uo  c3r  Index prodierat,  id  ejl ex  BibliothecA  patris  mei,  anem  quotiei  foft 
tot  infalicium  Dodorum  devoratM  ^  ^ ,  c^uod  non  cujupvis  Jiomachi  ejiy 
hene  conco^as  ineptiaSj  inter  tantas  tamque  ferias  occupationes  j  eo  f/eculo, 
ta  4ttate  t  in  ea  ttrhe ,  ad  hjeC  denium  Jiudia  animum  reDocaJfe  cokito;  totiu 

'  iefitiffe 


*vidcifr y  fatis  me  mantum  ha^enus  jfudiorum  meorum  JruShm  confequutum 
avrbitror.  Sed  ut  adNoveUas ,  eas  fater  cum  per  otium ,  quod  vix  fere  illi 
uUumfuitj  ipfe  non  pojfet,  ah  amanuenf  fuo  ex  veteri  quodam  exen^lari 
i^itmniM  atamfm».  Qua  htnwr  $dwtpd  RfiftMicM  jnvandse  imMc 
tfMplite  am4ntt$mm  fihi  tantum  fortajfe  lahoraffet,  lif  pop  ejus  luduof^ 
mtm  ^ttimjoamm  ^  Nicoiam  filii  iUi  gemim  «  mSJhi  confanguinei  Jratret 
(  de  quontm  ingenuis  'virtutihus  plura  dicere  cum  meus  fudor,  tum  ipforum 
nterecundia  prohthet )  in  magno  librorum  chartarumt^m  cumulo,  me  tum  ejut" 
demiux  fuhere  Jbtdiorum  caufa  abfente,  has  quaS  e  naufano  eahulaS 
txeefijentt  ^  inter  GaSiett  ifot  tmmitm  tm  ciArm  tetmuaktien»  Ji^ 
li^ntijjtme  adjerm^mt,  f{ji^Mittm  enm  ie  tnfCoiieeTbeodofano  men' 
tio  ineidijfet  y  ame  harum  NbveSarumj  ut  tum  quidem  putaham,  amif- 
fo  hona  firtuna  deploraretur  j  dixerunt  iUi  hahere  fe  care  repofras ,  at<jue 
etiam  ultro  ohtulerunt.  Em  ego  tandem  a  Jratrihus  acceptas ,  vix  gravijjimo 
Mor^  recreatus,  avtdipme  ferlegi,  fjtn  i»  eii  vd  Mfi^ivi  fcriptorift 
mel  mnmtnenjis  patemi  negligemin- smt  imperitis  etnttn  ermit,  miffofe,  nt 
fnr^itr  tp4 fr^f*  mann,  emendaw»  IkoMn  mttem  ai  te  mif,  ^iri 
jure  (fuodam  ttto  bne  tihi  wndicare potet ,  ut  relitjua,Ji  tma  funt ,  a  me  de- 
pojita  perfanaret ,  cJT  hoc  jam  Theodojtani  potius  quam  Tneodericiani  corporii 
membrum  relttjuojji  tibi  ita  videretur,  altquando  adjungerei,  Prodibunt 
iritnr  hn  NoveUn  multis  nominihus  t^^at* ,  batri » cptode  tenehris  erutn, 
fmrihte,  tjuod  adfertMttd»  rif»  vero  qnod  nnAit  viJnefihm  fmuiin  tmtiem 
comnumi  onmibm  fde  f^uentur.  ^JHihi  fane  nihil  adrogo,fatifque  erit  Ji 
pudiis  nojhris  ali(juantulum  projuero ,  ^  tihi  hac  in  patte  Jktil^eero,  f^ide* 
JLMtee.Pnrifier.XaLjng.Ci:^'  13*  LXXI. 
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C!r  iin^nfhis  friukt     Onmtm  fofitis:  fir.'  X 1 1. 

l,  Impp.  Theodosids  &ValentinianusAA. 

MarcelUno  Comiti  Pf.  •  • 

PRoPB  eft  m  bcQcficiiun  accepiiTe  crcdamus  (juotiens  olTciciiC 
nobis  cau(a  prx(bndi,  &  diem  pcriilTc  proculdubio  rafpicemtit 

J^ucmNoftriNominis  munificcntia  non  illuftrat.  Fruimur  quippc  con- 
cicntia  largitatis,  &  bcncfacicndi  provincia,  quac  cum  Dco  meritum 
homuns  adplicicum  inccrlmpcratoruspricui^uevircuccs  obtinec  prm* 
Valuenc  igicur  in  ftuidis  PmiDKmiaUlNB  fids  jper  Afi^uua 
Dlocee|im,{itis  pcr  Ponticam»iii  dicm  pradfenccm  &  Coaiulatum  xvr. 
Koftrx  Clemeiidfle  lcs  divae  memoriae  Conftantini ,  quae  ad  xdcs  pcr 
Conftantinopolitanam  urbcm  facratiillmam  dominKs  ^  cxigcbat.  Scd  ^  suvrtriitt^ 
ocquaquam  ultcnus  rodicicas  patitur  civicatis,  non  iuis  mcntis,  vcrum  ^«mm  Mnui 
porro  quaciicis  compcndiis  xftiroaii  :  ncquaquam  utciuique  obfcquiis 
deveiiii  ccatam,  Sax.  feccuiuB  ctefideeac  inccemeaa  tabfidio  jk»* 
diocum,  qnai  in  cc^umufque  prove£b  gloda  aoBunis  lin,  In  iocie« 
cacem  admittere  dedignaQit  tUena  fiic»  cenacqm.  Q^re  cum  divi- 
num  confilium  Principi<;  mcmorati,  progrcflus  temporis  rubjcccric,  & 
legis  propofico  in  augcnda  urbc,  pacc  Supcri  Nurainis,  lit  facisfidhim, 
zcddcc  Noftra  Ma)ei»&  gcatam  poiTciCbribus  novicaccm ,  ut  petitio$u  pctitid» 
fiut  4m  joimiiimm* »  cui  Rocaae  defimc  Ponates ,  recuniB  vomerem,  ^fii£StSL 
icewos  nkoii  podetfoc  cxecceac,4yiQd  paramc  rsli&ucuskecedL  Par-"'''™''*"* 
tinoc  hoe  quoqne  pio^o  ad  pceaimi  civitads,  ad  famam  cand  fpleni» 
doris,  amantium  ambitu  frcqucntari ,  ccfTantc  lcgis  impcrio.  Qiu« 
proptcr  fuggcftionc  Magnicuoinis  Tuac ,  vidura  m  omnc  xvum  lcgc 
fancimus  '^,  ut  quifquis  patrimonialcs  poftidec  fundos ,  fcu  prardia  pcr  <  h.nc  fun^u 
Dicccefes  memoracas,  donadonis,  aiiove  dtulo,  firmicer  in  xcecuum  'l^!)t,tii»> 
vclud  pdvaio  &  inconeuflb  jure  pofTtdeac,  etiam  fi  ia 
ConftMirinopoliiaaa.  ucbc  non  habat ,  ad  liaercdum  fuorum «  vel 
emptorum  icgitimorum,  quinctiam  rctcncacorura,  it  dominus  quo- 
quc  pa£ko  abalicnavcric ,  cjus  commodis  migraturis,  omni  pcticionis 
txclufa  molcftia,inftru£bionis  quinctiam  officjo  cujus  intcccft,  moleftia 
dfincgau.  QuanxiiquisTra^iUcor  tcmcraiio  rpuuoi  coi»raJu^  Diva* 

TTic  iij 


Digitized  by  Google 


1 

701     Theod.  et  Valent.  Imperat. 

lia,  quod  non  oDinamur,  dScnc  tcnipuvcrit,<juin<]uaginca  libranim 
ouri,  cum  tunimoiie  milidae,  dirpeiuUo  foietuc  :  quacenus  cundU 
cc^ofcanc  ficmiiis  nos  poflcfTotibus  prasfiaui'  lege  doaalle,  qpaat  cx- 
<epdonibus&  ceccris  formulis  vadUabaiit.  Marccllinc  fratcr  aman- 
liflimc.  In  luftris  igitur  Au(^oricas  Tua,  Statuca  Noftrx  Clcmcnriat 
pro  dcvotionc  finccra,  folemniccr  Edidlis  propofitis  ad  omnium  no- 
titiam  fadax  pcrvenire.  Dac.  v  i.  Id.  Maj.  Conftantinopoli  Tiico> 
dofioA.  xvi.  Cots. 

II.   Idcm  AA.  FlorEntio  Pf.  Po. 

SUGGESTiONEMTuiCulminis  filutarcm  dcbira  cum  laudc  di-- 
vinus  amplc6kitur  Noftrx  Scrcnicacis  adfenfus,  pcr  quam  fuggcri- 
tur  providcndum  nc  rcdicuum  przftatio  minor  vidcacur  cxpcnfis, 
neve  crogatio  conlationis  fun^Honem  excodac.  Quod  evenire  monf-. 
oaror  pacrimoiiialibiis  6iiulis  ac  linuciophis, nec  non  ctiam  lalaien* 
fibus,  pro  libidine  pecitorum  ad  jus  privatum  {ccuricacem<[iie  tradlla<- 
tis.  Cui  rci ,  nc  ulterius  adccmpcctur ,  hac  lc^c  pcrpccuo  valicura  rcr 
mcdium  crcdidimus  offcrcndum  ,  omncs  cjulmodi  poft  hanc  lcgcm- 
pcticionum  macerias  mhibcnccs.  Prxcipimus  iuquc  nuili  jam  in  pof- 
terum  liccre  patrimonialcs,  feu  limitrophos  vel  ialcuenlcs  fundos,  (^\jx 
.per  tiadumOricncis  pofici  Gmt,ad  jus  cnmsfene  privatum,five  ^m-' 
pco,  five  (alvo  canone,  juris  immttutio  poftuietur:  lcgis  ccmeiaco^ 
rcs  quinquaginca  hbrarum  auri  poena  cohercentcs ,  um  vidchcec  pe» 
ticorcm ,  quam  Officium  quod  pctitionem  conccdit  admitti licct  Ad- 
nocacio  Noftra,  hccc  Divma  Pragmatica  concra  vecitum  profcratur. 
Florenri  P.  K.  A  A.  luquc  magniHca  audtorius  tua  Edidbis  propofi- 
os,  qnae  Cuadaim  ad  omninm  iiociuam  peifccri  praecipiat,  Data  V  u 
Id.  Jun.  Conftancinopob  Theodofio  A.  xvxi.  9c  Fefto  Coss. 

III.    Idcm  AA,  Cyro  Pf.  Po. 

IN  omnibus  quidcm  rcbus  pubUcam  convcnit  utilitatcm  privati* 
commodis  anccponi,  fcd  cum  prxcipue  cum  ialuci  pariccr  Provm- 
dalium,  ac  Impecii  noftri  f^tdcari  coniiilcnir  t  nnde  fingulocum  qiK»-, 
que  fbramis  ac  (ecuritaribus  profpici  non  liabecut  inccicnm. 
niam  ^jKur  pcr  confiilcilGmamTuae  Sublimitatis  ruggeftionem  com- 
pcrimus  Armcniae  tradhim  in  ipfo  pcnc  limitis  aditu  Pcrfarum  confti- 
tucum,  pridcm  rcgalium  fundorum  copiis  ac  prxfidiis  munitum,  m 

Srzfcnci  Pccfias  crupcionibus  cxpohtum  fuiifc,  co  quod  cofdcm  fun- 
os  &  roaxime  Theodofiopoliunx  ISc  Sataleiue  dvicati  conriguos  vd 
propinquaoKS,  quommdam  pccirio  diverfis  retro  cemporibus  in  pro- 
pria  jura ,  mncaco  pciftino  nomine  cranftulcric  :  hac  in  perpetuum' 
vidtura  Icgc  ccnfuimus  ftacucndum  i  ut  univcrfi  qui  noftram  in  his 
munificcntiam  mcruerunt,  fub  ca  conditionc  poircffioncs  habcrc  do« 
t^ltgt^^J^a-  naus  conccdancur,^  c«w<^4f»f  *,  &  pafiacas  &  paravcrcdos, &  ipc* 
^Mhcw,   .^cs ,  ncc  non  &  cocmpcioncs  fccundum  priftinam  confuecudiacin 
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di(pofinoncTuz  Magnificac  Scdis  injungendas,  &  alia  univcrfa  fifci 
calculis  folcmmter  finc  mora  depcndant  &  agnofcant,  aut  rcfiftcntc 
cura  utilitate  '  communi  publica:  poflcllioni  cundli  pra:clia  refundanc,  '^^,^^,,,1,^^ 
fub  ca  fcilicet  obfcrvatione,  cum  nulli  deinccps  cofdcm  fiindos  liceac  m 
iniulbC^  U  defoguidbus  RiemabliciK  piecibiis  emcten  >  auc  ad  li» 
compeodia  ddfpe^  Reipubucx  utilicatibus ,  cransfenc  :  cenmm 
pondo  auri  poeDX  nomine,  tam  his  qui  prcccs  ofFcrrc  tcmpcaverinCy 
<juam  Criniariis ,  vcl  alii?  quorum  intcrcft ,  fi  fupplicationcs  oblatac, 
aut  fi  facrint  inftru^bc,  tenendis.  Cyrc  P.  K.  A  A.  Subiimis  igitur 
&  Ma^iifica  Au^loriusTua  lianc  falubcrrimam  legcm  Edidis  exmore 
propdids  in  omninm  noudam  fadat  pcrvcnirc.  Data  yi»  Kal.  Jul» 
CoDftandnopoli  C 

Tit.  xiii» 

Imj^.  Theodosius  &:  ValentinIANus  AA. 

Aurdiano  ConC       •  iSciK^'^ 

FAbricensiuu  coipus  ittbvenic  neccflitas  eura  bellonim,  quo 
immortalicatis  gcncre  Prindpum  fcira  cuftodit  ,  nc  dcficicntc 
principio  fucccffus  ^^«fm  ^  habercnrur.  Hoc  cnim  armat,  hoc  nof- *  A^^^ 
trum  ornac  cxcrcitum.  Hinc  jurc  provifum  cft  ^  artibus  cos  propriis  •    h»c  N»vt!iM, 
infcivirc,  uc  cxhaufti  laboribus  immorianmc  cum  fubole  profcluoni 
cui  nln  fimc  Denique  quod  ^  ufio  commitdcur  todns  ddinouicat  "* 
pietidilo  aumeri  m  coaftdfti-nominadoiubus  fiib  feciorum  a&ibus 
auandam  fpccalam  gcranc,  &:  unius  damnum  ad  omnium  tranfcac 
difpcndrum.  Univcm  itaquc  vclut  in  corporc  Hniformi  vtfus    dcco-  *  ["^'^'/■J^^ 
Aionis,  fi  ica  rcs  tulcric,  rcfpondcrc  coguntur,  uc  viri  illuftris  acquc  an<u4c«>«i». 
magnificlMagiftri  OfHdonim  fuggcftio  Noftr«  Cicmcntix  patcfecic.  "^** 
Qux  cum  ita  uiit,pnBfinid  SanAione  perpetuo  vaiicara  e^o  fi  dmoie 
decemimus ,  ut  quiCquis  Falxibeofiam  "  une  libecis,  vel  lcgicimo  hae-  •  '/r/XM^* 
4Mdc  decc(fcric  non  condito  ceftamento,  cjus  bona  cujufcanque  fiim» 
Xnx  fint,  ad  cos  nutu  Noftra:  Manfaetudinis  pcnincrc ,  qui  vclut  crca-  J'^"^^ 
torcs  dcccdcntium  adtincntur,  qui  fifco  pro  intcrccpto  rclpondcre  co-""* 
guncuc.  Hoc  enim  pad^o  contigic,  uc  &c  Keipubhcz  rario  falva  pcr- 
maneat,  &  Fabricenfes  coUcgarum  luonim  uiladts  perjfhiantur,  qui  . 
damnis  ac  deccimentis  tenemur  obnoatii ,  omlii  tn  poftenim  ab  cO- 
fum  facultaribus,  ab  corum  pacrimoniis  peddone  cellance.  Auffe* 
lianc  P.  K.  A.  Inluftris  igitur  Au(5toritasTua,poft  hanc  lcgcm,  nul- 
iius  pctitioncm  admittat,  vel  inftru6kioncm  ficri  paciatur  fupcr  bo- 
nis  Fabriccnfis  dcfimdi.  Quod  II  uila  froct^tt  ^  infttu^tio ,  non  Sacra 
Adnocado,  nonDivina  Piagmadca  habeat  iocum  concra  gencralem 
NoftriAraMwnr  i  Sandioaem.  Qjnnqiaginta  etenimauri  libcaiumGf-  l^^Jit!'^ 


ficium  Palarinum  fifci  vidbus  infcrre  cogccur ,  fi  poftquam  fiifi:6^  («Mi^^ 


pcnc  iiii)ttiniodi  divinya  oiaKQbn  vel  uftpi^ioocm  <Lcc  ttmfti^fi!tmi$  Sh!S!^ 
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«rfaaridi  mh  vehc.  Dac.  Prid.  Non.  Novemb.  CQnftanonopoU  10^0  A.  xvi,  & 
Faufto  V.CConir. 

2>  £    uj^MOTJ         I  L  l  T  A  N  r  l  B  V  S 
firi  fnifiriftm^    Tit.  Xilii* 

I.  Inapp.  Th£odosius  &  Valentini ANUS 
.  FloccQOo  P£  Pon. 

JUB.ATUX  in  nu]idl(  iacramrnta  uc  ncccflicaces  publioe  procu* 
roicuri  lcd  ro^ciftione  coltniois  tni  competimus  quofdam  ideo 
lantum  rorciri  mimiam ,  uc  alicnorum  prxdionun  idonei  poifinc  fied 
condudorcs.  Quod  nifi  Nominis  Noflxi  fueric  au^idicatecoccc^inmj 

in  contumcliam  Aula:  Divina:  proficict,  fi  hifdcm  privilcgiis  munian- 
tur  qui  in  privatis  ncgotiis  occupantur,  quibus  jure  militia:  fcrvicntcs 
•  nikuftmft»  .ft  obfcquiorum  premiis  gloriancuj:.  Quarc  prxfcnti  lcgc  '  fancimus  om- 
«•/.  mita.  f0r.  ncs  ommno  Domefticos  Agentes  m  reous,  &  qwecunquc  alu  pneccn-* 
f^^^        dicur  miiiciae  dignitas  fub  Modcracoribus  Frovinciarum  fimAionibus 
.  .  publicis  rcfpondcrc ,  nidla  f<m  pcaB^ccipcione  valicuta ,  fi  hac  qoi  eai- 
guntur  dcbita  publica  uti  tcmptavcrint.  Immo  &  in  aliis  privatis  a^Ho- 
hfit,c$i,tu    nibus  occupatos  malumus  rclpondcre  qui  per Provincias jocimtur  ycl 
oS'!?!^*!^"  condudorun\  vocabuUs  defcnduntur,  fivc  dQraorum  <uvinarum,five 
jMmtxtmtUrOm.  virorum  ppccncium»  ^cu  cnjuflibcc  condicionis.fint  condnftoiat  iufi 
fbice  CQmmeatuffl  ad  tem  proptjam  componcndam  uoins  Aimi  jniilii^ 
cias  oftcndcrinc  accc^ile,  FlocqKi  P.  K.  A.  lUuftris  igicur  &Magm« 
fica  Aui£loritasTua,qu£  provifionum  cicuUs  &  commodis  pablids  il- 
luftratur,  novcric  prxfcnri  Icgc  Noftram  Clemcntiam  ftatuifTc,  omnes 
condu6torcs ,  omncs  qui  pcr  Provincias  fociancur ,  vcl  fuis  vacanc 
compendiis,  finc  beo^bcio  (uc  di^um  cft)  ^ommcacus,  fuis  adver-» 
'    (ariis  agcnobos  le^ood^*  ne  fub  prwcatm  nulitfaB  pnvammifcu  pu^ 
blicum  dcbitum  deferocur :  eadcm  forma  fetvata  in  nis  criam^iti  mer^ 
^"L^i  7>!^  camkm,  ^  mi/i>4n<ti/.  divaUa  bcnd&cia  inenichmc.  Sdcafanc  noftrae 
^tutL^ctZtTu.  pcfcnnitatis,  Edidis  cx  morc  propofiris,  ad  onmium  notiriam  TuaMa. 
gtnium    Ne-  gnificcntia  faciat  ncrvcnuc.  Dac.  XIIIX..  Kai.  Mai.  Conftancinopoli. 

(roiiacoies  ooo-      JL,         ir*  _       f  .  ' 

n.ccibencficio  Tbcodoiio  A»  X  V 1 1 1.  Conl, 

Pdncipii  militare 

H.    Idcm  AA.CYROP£Pon. 

'ji.^^^^*   g\    MB.s  odiofc  fnnt  fraudcs ,  &  hz  mazime  quat  legibus  nnnt^ 

""'"*'"'"  contra  commoditaiem  publicam  cxquiruntur.  His  itaquc 

lcgum  convenit  audoritatcm  opponi.  Fori  prjcfcnpuoncs  noxia  qui- 
dam  inccrprctationc  fuis  a(ferdonibus  aptarc  fcftinanc ,  qui  finguU 
pncrogiiciva  judiciarias  cxcluderc  w>Sc  cognitioncs ■CTiflimant > 'ndl 
denccs  vecercs  quoque  Icgcs  fpecialiter  eju&odi  pildctipti(»hibus^  6c 
^ncraftus,  &  negocia  gcfta,  &  dclida  fubcraliere,  nec  p»i  aUqoeni 
qui  quid  in  quaUbec  Provincia  criminofc  comniifcric,  vcl  q^i  alicubi 
5;Qiitcax6ci(^ycl.<]iaia  quodamloco  ncg^  aliena,mcmorata 
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fe  potTe  prxfcripcione  defisndcie.  Sed  Tua.Cdfitudo  pcr  fuggcftioncni 
cdocuic  quofdam  conim  eciam  qui  ad  curiam  vocancur,  quivc  cohor-> 
csdibus  dcbcii  dicuncur  officiis,  vel  qui  dcbicis  publicis  obligancur,  . 
qnive  fuper  cxa£Honum  vcl  concuflionum  criminibus  involvuntur, 
in  tancum  audaciac  proctffilTcjUC  fub  fpccie  miliciac,  Excclfx  Tux  quo-  , 
que  Sedis  judicio  praefcribcrcnc.  Idco  divinis  fcniibus  callida  mcmo- 
xacorum  refccantcs  Incoepca,  hac  j>crpctua      •  fiuicunus,  ExceUae  *^^'J^'ff 


quidemTux  Sedis  nraiinem,  fub  (pecic  fori  praefcriptionis,  in  «juoli^  i 
oec  n^pcio  declinare  pofle  ^nntias:  (ed  ne  Proyindaiibus  «juoque 

judiciis  pofTc  fori  przfcriptionem  opponcrc  eos  qui  ad  curiam  vocan- 
tur,  vcl  coliortaiiDus  deben  dicuncur  officus  j  vcl  cos  qui  dcbitis  pu* 
blicis  obiigancur^  cofvc  qoi  fupec  cxadioncs ,  vd  concuilioncs  pet-^ 
pecrafle  fimiantur»^]ive  ctimiiiofe  quid  arguttmur  inProvincia  com* 
mififle,  quive  conttaxiire,  Vel  alieniui  dkuncur  gelfilfe  ncgocium  in 
caPtovincia  in  qua  conveniuntur^hac  falubcrrima  deoemiimis: 
licec  talis  officii  videacur  Apparitor,  quod  fpccialiter  apud  fuos  rantum 
Judiccs  rcfpondcrc  dcNoitriNominis  impetravicClcmcntia.  Quod  fi 

2uis  concra  cam  faluberrimam  Icgcm  pcrtinaciccr  volucric,  impctracis 
bimec  vel  fuo  corpoii  fcids  uci  ceekuibus,  Iciac  camTua  Sublimitas^  ^ 
quamModeracores  Provindamm  adveffu^  eum  canquam  in  cbnnim»- 
cem  fcntcnciam  proferendam.  Cyrc  P.  K.A.  Inluutis  icaquc  &  Ma« 
gnifica  Audioricas  Tua  lcgcm  hancEdi<ftis  cx  more  propoficis^ad  om- 
nium  noritiam  pcrferri  prxcipiac.  Dac.  x  i.  Kal.  0<^b.  CooftaQti' 
Dopoii ,  Vaienuniano  A.  V.  &  Aaacolio  J.  ^  Conf.  '  *  ^*^ 

I IL   Idcm  A A. C VRO  P£  Po. 

NOs  quidcm  cum  majeftacc  Confulum,  qua  rcs  Romana  paula-  . 
tim  &  tocus  urbana  hifdem  fcimus  ctiam  adquifira  fcrvari. 
Quis  dubicac  fuis  commodis  vcccrcs  Rcipublicae  commoda  prifcrcn- 
tes,  mundi  finibus  fincs  impofuiifc  ^omanos  ?  Sic  nos  in  legibus  ma- 
zime  promnl^dis  non  quid  fiscce  qciibu(dam  (ejkaratim,  fed  quid 
^verfis  in^communc  prodcft,  divinis  ienfibus  ponderamus.  Sed 
sonnunquam  ea  qux  fahiberrime  promul^Uitur,  inccrpcllatione  qui- 
dam  non  rcdhi  deformarc  conccnaunt.  NupcrTuriisCivitatibus,  ipfis 
ctiam  Provmciis  confulcntcs,  cavimus  Icgc  pcrpetua,  non  dcberc  paf- 
fim  cinguU  praero^aciva ,  ycl  inluftrifilmz  Prxrcdura:,  vel  Rcdorum 
provindarum  dedinari  ftntentias :  hane  etiam  legem  de  noftcis  mi- 
Unbos  quolHam  comperimus  dicere  promnlgacam.  Ne  itaquemalo 
interprecandi  fcin  noftra  quibufdam  detuc  occafio ,  fciat  Sublimitas 
Tua  dc  fchoUnhtcs  noftris,  Comicibus  cciam  acTribunis  miUtarib 
confuccudinem  obfervari  vellc  nos  hattcnus  obfcrvatam  :  dc  cxccris  sllfhmms^ 
vcro  milicibus  armacis,  vcl  dcTribunis  qui  numcros  agunc,  prorfus  J»***»»»» 


,   :  '     r  .  : — .  ^  :j       \>  ^  j:  *  r--"-- 

legem  nupcr  promulgatam  non  ioqui  certilumum  elt.  Cyre.  P.  K.  2l'e^'!!i^  *- 
Imuftris  igitui  &Magpifica  AnQoritasTtta^  lcgcm  pcrpecuovaltturam!J«(iiM«Mi£ 
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7.0^     Theod.  et  Valent.  Imperat: 

edidis  propplicis,  ad  omnium  noritiam  perfcrn  prxcipiat.  Dat«  IHU 
Kal.  Jan.  Conflaxuiaopoli,  Valeaciiiiaao  &c  Anacolio  ConiT. 

*^  illl.   Ideni  AA.  Ariovin  do  Magiftro  miliaim. 

U«  dc  fori  praeTcriptioiie  mipcr  GhJkwatoA  )m  ikarcvimus» 

 ipliitf  kgiK  dnfintrionibus  ilemonfbinir..  Sed  I^gg^ione  Tua 

Subiiminads  ammonici,<|Uordaji^  etiam  de  A^ricionibas  MagtfteftJB' 
Pqteilaxis  cxcupi  poftulance,  ad-aam^quoquc  j^arcera  ocdina»(km  dti) 
«  imfi  vUhimi.  YWa  moderacione  Aavenimjas.  Icaquc  neqta  fnlfanm  *  adverianis> 
Mqfw  fMum         vjcl  io,  Ampliuuiuc£iHjSBftur«  jiulido, veI<ProiriAciis,  Adtpiiefe» 
bmdiw»  fuffiiwic  ApparicoiMai  &idiiifr«  MtgjfliBa«  ^octtlbin^iitcepai 
quos  obfcqvuis  Ma^iibi.  milkaiii  depucacds,  ad  alia  judicia  ,<  iikron^ 
uilcp  fuo  Judioe^  crahi  iKxnlitear.  Per  ilngula  ofHcia  virocum/inluf^- 
uium  Magiftrorum.  milictira.  rreccntos  oxcipi  lcgc  pridcm  promulj-* 
gata  dccrevimps,  quosiriec  in  f  rovmcialibus,  nec  in  Prstorunjc,  vcl- 
Urbicanz  Pr^fcdurz  judiciO  j  iiac  perini^a-Viri  Magni^ia  Magiibi 
milicjum,  iicigare  cpnyepijx  t  CfltCfl^omtKf  qui  fuper  fiwiSiOtum  fimt 
mmerum,  qoafi  nec  milicankW/  tfe  tptid  Iiuiiftridiims  Praefe^ras^ 
ySStiS^  ClR^  ff^ll^il^Cc^iHrfa  l^ei^om  ^  ProvinCiAriun,de  quoUbcrilcgo^  pul(kcit 
9emt^amftim  5(  convcnlri    &  rcfpondcre^  iinc  cinguli  pra^fcriptionc  drccrnimujr. 
SSEnmiu^^s.  Probati  auccm  v^/j/jj^fuorM   M.agiftenx  Pocctlatis,  ncquC  Curraics,  nc- 
Midrnf*i^<m       Cohorcaies,  nequc  ccniibus  volumus  adtcriptop.  Qub  aucemitC^- 
cenum  quatvecencorum  immec0.coiiiiiiaicur;<in'lbiiemttt.  vci.Jpt^^ 
^Mf^mir.  ppis  quae  Apparicoribusi^gifteiiilB^PCMeftsitU^xequcnda  minwumwv 
^m/MmT  ^.iB  commcatibus,  fi  force  <juis  comm  ad  fua  reverti  volueritytooiBlu 
^n«MMMrw«-  nicatui  Virum  Magnificum  Mi[;iftium  milirum  fubnotare  fancimus, 
«  Himpmfim   de  Aumcro  crcccncQrum  cum  clic  cui  priccpta  vci  fentcntixmandat* 
^*»»***^  fuQC  excquendx ,  vci,ciii  ad  fua  pcr  commcatum  revcici'  coDcclVum 
giflS^  **  d|iy.$i  qiiis  igitur  coovencuscx  fcncenciaTuxSzccUc 

bioi^  PfafftclnciP,  vd  Modccatoris  Provincix ,  Apparitorem  IcMai  . 
gi^iae  Poccftacis-  dicac,  nec  Magiftlii  milimm  talem  fiibfcrfprioncnl' 
proculcric y  fori  cjufmodi  pracfcriptioncm  in  cjuspcrfonam  cclfirc  dc- 
cernimus.  Qu[od  fi  qualem  dixirous  MagU\rt  railitura  fubfcriptionctti 
proculcrit,  fiquidcm  ille.eft  cui  nequc  a  curia,  neque  a  cohortali  of" 
ncio  dc  ftacu  movciicur  concroveriia,  nec  cnbuu,  nec  (iinAiones  dc-* 
bffc  firmficuFj;Aflttm;dimitteBdiiti^,  uc  poce.M:idcMiui  Itdgalbl^ 
^^^dji^  ab  eo  pfotocuriiflBpedi^fd^fccipcio  iqoiic  CDtib)  vdl<ofiidd: 
cohorcali  dc  ftacu  p^cioitf  CQOtrovcrfiam ,  vei:ab^eb  qui  ot^tfibuta,vtl 
fundioncs  dcbcns  in  Provincia  dctinetur,  dc  ejus  perfona  &  ad  Virum 
Magnificum  Magiftrura  mihtum;  cujus  fc  Appantorcm  dicct,  &  In- 
luftriflim^m  Prstctliuram  refcrri  decernimu5,uc  fi  incra  quatuor  mcu> 
(fiH  noo  facric  a  Magiftro  milinmi  canfii  Rcd»d  Provifidifc  d^lcgata , 
wnc;  w  (ftatonmCulmiiiisTui  nepscium  vel  iii  Ctt&)iidiciO}VfcI  apiid 
I^6|qffem  Provi80#  pcroretur.  Qupd  fi  apod  Inluftrem  acquc  Ma-^ 
giufcwn  Scdem  cqam  poifailatio  coottaialcni  fixiic  depo^»  ab  eo^ 


Digitized  by  Gopgle 


NOVELLiE  CONSTITUTIONES.  707 
qaoquc  fcdc  ad  Vimm  Magnificum  Magiftruin  militum  judicantcm, 
taxiwn  ordinc  icgum  dtccrminari  ccnremus.  Scd  6c  co  calu  quo  Ap- 
paricor  Magiftcrix  Poccflatis  de  ftaca  fupradido  in  Provincia  pacicui 
controver&A,  fensentu  vel  incetlocudo  RcOoris  Proviocic^fiiaiK 
appdlacionc  ru(pen{a,fimiUtcr  ucroquc  AmpIilTimo  Judicc  cbgno&en- 
tc,cau£e  jubcmus  mcrita  pondcrari,  liccc  Magillcr  milicum  Rc£l:ori 
Pfovincix  caufam  d(.lcgavcrit  pcrorandam.  In  cognicionibus  cum 
autem  futuris,  omncs  ex  jurc  vcnicntcs  alfcrtioncs  patnbus  mlibacas 
fcrvari  {ancimus.  Ariovindc  Par.  K.  A.  Inlullris  igicur  &  Magnifica 
AuOoticitTua  lcgcm  (oiicEdidis  propofitis  ad  omnium  nodmm,  pcfr 
lerripnecipiat.  Dat.  PriiL  Non.  Mj(rc.  Confiandnopoli^Cyro.  V. 
ConK 

Eodcm  cxcmplo  Afpari  Viro  Inluflri.Comiti  Exma^ftro  «"'liTi|ni 
&  EzcouTuli  bis  ordmario. 

1)E  NJriBVS  VLTRJ  DVOKVM  MILLIVM 
imdivrim  ofaatdfmimitxcrfMdk*   Tit.  zv. 

Impp.  THEODOSitrs  tc  Valsntinianu^  AA* 

Florendd  IPf.  Po.  ' 

SE  M I N  A  fcrcndis  Icgibus  fragilicas  humani  ^cncris  fubminiftrat  t 
rcpccicio  vero  I^m  noftnt  eft  hununttattt  tndidom.  Si^uicleiii 
jcum  pfionim  aculei  adverfos  temeratotei  earum  iuflBcereitt  corrigen^ 
dot,  funmoneri  lamen  pcr  Icgis  rcpecicioncm  dclinquemes  volumus; 
quam  pocnam  cxigi  dclidlorum.  Idco  calcatam  lcgcm  qua:  dc  navi- 
giis  non  cxcufandis  olim  fucrat  promuigata,  fuggcllione  Tux  Subli- 
jnicatis  cdoda.,  iiumams  fenfibus  ialqberrifma  rcpccerc  fcita  compclli-i- 
mur,  ac  jul>emns  nullam  navem  ultia  iluoniai  :fflil|ium  modionwi 

capacitatem  antc ftriiccm  emhUm  S.vel  publicaniin'%ecienim,ttanC-  •   

yedionem,  aut  privilcgio  dignicatis^.aut  reltgionis  intuitu,  aot  ^t^-ifrJo.^^^*' 
rogativa  pcrfonx,  pubhcis  utilicatibus  cxcufari  poflc  fubrradam  :  ncc  t*-/-»^-'*»^ 
11  coelcice  concra  prorcracur  oraculum ,  livc  adnocatio,  iive  lic  Divma  /«"'.f»™  <»«f, 
Pragmacica,  providentiiTimx  legis  rcguias  oppuguarc  dcbec.  Quod  S'^*^'"''"'"*' 
edam  in  oamibus  caufis  cupimus  ebleivari,  .^eialitcK  fi.  quid 
Bujttfinodi  oontra  jtts,  contrave  utiiicatem  pablicamquoUbct  negodo  - 
profccaiur»  non  valeac,  cum  haud  dubie fubtepiionciii  arguat  preca- 
toris.  Sed  nc  praefcncis  juris  vidcatur  iropunita  contentto  quicquid  in  » 
fraudem  il^ius  legis  quolibet  modo  fueric  adccmpcacum  ,  in  navigii 
quod  excufacur  publicationc  corngimus.  Florcnci  P.  K.  A.  Iniuft^ 
i^inir  &  Magnifica  AudoritasTua,  iegcm  pcrpctuo  valituiamad  om- 
OMini  notidam,  propo(|tis  Edi^s,  pcncrci  pratcipiac.  Dat.  Vii.  Idut 
CQii|bocin«>poli«TI)ffM^^ 

■ , . .  j       , .     •  t 
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yo%      THEOD.    Br  VALENT.  XUPfiRAT. 

Impp.  Theodosius  &:  Valentini.anus  AA. 

■  Florcntio  P.  Pon.  Oiicncis. 

PRoviDEMTissiME  fuggcftis  lcgc  falubcrrima  fubvcninoiB, 
Encrvafle  curias  vcl  Provinciarum  officia  effufam  AmplifTimas 
Vrxfc£t\irx  judicio  poitulandi  cupiditatcm  inieccbris  immunitatis  ac- 
ccnTam,  Tui  Culminis  Cuggeftiotie  compecimus.  Difpondones  quo(^uc 
SttblimitttisTjiae  in  hoc  quoque  foeon  negodo,  pcrpecuo  icgc  vdimit 
decemimus ,  Curiales  qui  poft  (exaginta  quatuor  piioics  Advocacos 
tontra  licitum  in  amplifnmo  foro  poftulandi  {ibimet  ufurpavere  li- 
ccnriam  pcr  fubftitutum  munia  fux  civitatis  agnofccrc ,  nulloque  Sa- 
crsrum  Conftitutipnum  qux  dc  Advocatis  lat.-c  funt ,  bencficio  frui , 
niii  ad  Efci  noftri  perveoerint pacronacum.  Cum  vero  advocationcm 
B.(d  fiifcepecinc,  oitaiiibus  aliis  pesievecancuc  fiibfticnco  curiam  non 
fiaudands  ulterius  nequc  curiali  neqQe  «ohonaU  AdvQcacorum  Prasfc- 
Aura:  confoitio  fociamus.  Sed  quo  numcrus ,  ut  fuggcricur ,  in&nicus 
corum ,  (]ui  pofl  ccntum  quoquc  &  quinquaginca  paflim  macriculis 
concincntur,  quadam  valcat  provifionc  dcmmui,  nullam  ad  Advoca- 
cionem  foriCiilmiaisTui,poft  hos  qui  jammatriculiscondnencurj  ju« 
bemiis  aecndeR ,  nifi  ad  ccnmn  nttmfefns  Advocatocum  pervenccie. 
Hunc  eccnim  numcrum ,  utpoce  firificientem  lidbus  ampliflimx  Pra:- 
(cCtaaCf  nec  minui  voiumus,  ncc  augeri  concedimus.  Scd  nc  dura 
illis  qui  fupra  numcrum  vcniunc  conmcutum  longi  tcmpori';  cxpedta^ 
tio  vidcatur,  libcram  cis  ad  alia,  fi  volucrint ,  fora  migrandi  tnbui- 
mus  £umlcacem,  nulla  a  minoribus  judicus  prsefcripdone  pcllendis. 
Supaicft  non  folum  fiigkadi  ^ttmnqas  Advocacis  necefficacem  cma^ 
gocoe,  icd  edam  amplcde&di  cfli  iiqoc  in  vocadonii  earam  -ofido 
pctfcteiandi  miniftiare  macenam  :  qood  iui  credimus  eventurum  fi 
ipfis  quoquc  Advocationis  prsmium  fccuritaf;  proponatur,  fi  fa<f^iones 
corum  non  tiracant  concra  quos  clicntibus  (uis  fidelitcr  adfuerunt,  fi 
officio  ampl^maium  poccftatum  fuas  non  vidcrint  fubjacere  fortu-; 
C^obmifiiMMM^  vd  ({leaabiliam  Ju- 

^^'''^^'diatm  quis  «adftittec  injun^;Mlidm>  nittl'  eis  infpcdio ,  nulla  inge^ 
nKor  petnquafltf,  nuila  opctiS'  eiau^o ,  nulla  di(cu$o ,  nullum  ra* 
iibcinium  imponacur :  nihii  denique  aUud  cis  mandctur  illud  prxter 
arbicnum  in  ca  duntaxat  Provincia  ubi  Advocacionis  cxcrcecur  ofii- 
ciuni :  qainquagmta  iibrarum  auri  poena  OHcio  fcnendo  quod  legis 
iflxus  tdgjdas  vcmectte  tcnpcaveric  iWsnd  P.  K*  A.  InlnKris  ictque 
&MagnificaAtt£kfficasTHa  fidiibenimttnir^^gem  Cdiftibpropofids  ad 
omnium  noddam  pctvcnire  pra:cipiat,  quo  pmerAdvocatos  virorum 
Inluftriunl  Prxfcftorum,  quos  3(5  fin^m  Advocacionis  fpccialium  pri- 
vilegiorum  £tu<^us  pcopolua  etiam  palma  dignitacis  horMCur^  fcianc 
....  7  / 
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alii  legc  priorc  fublaca  poftulandi  Hbi  Ucenciam  dacam  nullo  tettipore 
prxrcribcndum.  Dac.  xiiu  Kal  lAsLy  ConftanrinopoU,  Conf.  (ii* 
pralcripc. 

VM     J^R.  N  O  H  J  B  V.S.  . 
*  Tit.  xyii. 

■impp.  THEODOSiVs  &  VALtiMTmiANUS  AA. 
Cyro  &  Alyppio  I>f5:Pon.  Tte;  • 

fl  D  £  M  dc  cxcmplis  prxrcncibus  mcicancuc  hiftorix,  &  omni  dc 
ambiguicacc  libeHcott  ailciquicas,  qwenobis  ruimnfis  vif  os  pcxcu- 
Bjeffipfublkam  .£u»haiib»  indkftm.  ¥irviB  Inldbeiik.  Boica-; 
mm  Bvae&mx  Prxcorianz  adminifbadbiie  fiibfiiitom,  ccniamua , 

non  jam  cum  majorum  laudibus,  fcd  cum  (liis  magnis  in  Rcmpubli- 
cara  mcnris  pracclari  anirai  xmula  virtucc  ccrtantcm ,  ciiftimanoncm 
Rcipublicz  non  iolum  coniilio  fuo  ac  providcncia ,  icd  cciam  dcvo- 
tione.ac  munificcncia  pttdcndac  nirpicudimis  iabe  acque  ignomioia  li* 
beiailc.  :|4an  .cmii  Leoooniii  caUidicaie.  damnabili  ctroimvaNain  v6-> 
temmlvidcitt  incuriam ,  uc  fiib  cojnfilam  liiftcaiis  pncftationis  ob« 
tencu  comnnpcndi  pudoris  licerct  cxcrccrc  commcrcium,  &injuriam 
fui  ii^am  quodammodo  ignaram  cohihert  '  Rcmpublicam,  pio  circa  *  "nnittfe, 
ommum  vcrccundum  propolico  Manluctudinis  Noitrx  more  "  pudici'  rWc/, 
cizquc  fuggdiic  ad  mjuriam  noilrorum  tcmporum  pcrcincrc ,  ii  auc 
Lcflona  in  bae  liceKC  wbe  verlaci,auc  conim  curpinnio  ^uxftn  ainN  «^mI  m^wjir 
rium  viiletctur  auffcci.    Ac  licct  nos  iUuii  advcrtcrcc  cxccrari  ctiam  ^^''«^'^rif* 
ce0amie:vtcaria  obnutone  veftigalis,  tamen  nc  ullom  ad  «raonm  tn-  17"','«,^'^ 
commodum  pcrvcnirct  propriam  portcflioncm  obtulit^cz  cujus  rcdi-  ,/^t',r'o'C 
tibus  poflic  acciderc  quod  prxdi^um  pcflimum  gcnus  confucvcrac  r»utrmp,rium  . 
pcnficarc  Undc  providcnciam  &  muniaccnciam  cjus  libcmer  amplc^  «'  "nf^.wn^  * 
m,  bae  imiifiitt  in  flEvnm  le^  fimdmvsynt  fi  quis  poftfaac  mancipia  IZ  J^J^^ZT 
tam  aiienaquiun  proprta,Mcingmua  corpoca,qiiaIibettajuc^  'jfjj^ft^t!^ 
dnSti  pioftitiwce  faaiicsii  cemericate  temptaverit,  in  libcftatcm  prius  Jsfitm^Gruk  . 
miiernmis  mannpns  vmdicans,  vcl  mgcnuis  pcrionis  conductionc  »M»/faaw«4'. 
impia  iibcratis,  graviflimc  vcrberacus,hujus  urbis  iinibus  m  qua  vcti-  ^I^H!^- 
cum  ncfas  crcdidcric  cxcrccndum,  ad  cxemplum  omnium  cmcnd»*  f^^fl^ 


aonemquc  pcUitnr.  Cyie    K.  A.  Inluftris  igicur  AiidoriiasTnajca  ^'^f*!^^ 


quz  raendz  honcftacjs  decrevimas  gtatb,  venetasioiie-  icbtca  jnbeait 
cuftoditi,  Qfiicid  AmpldCudinisTitz  viginri  librarum  auri  pccnam,  fi  l^fJuZZ/ifJl^ 
praEcepca  noftra  n^lcxcrit ,  luituro.   Dar.  v  11 1.  Id  Dccemb.  Con^  fuT^imu  ' 
tanrinopoli  ,Thioo£a£u>  A.  xy  i  i-  &  Be&o  Y,.  C.  CoaSS^ 


-   .   :>         •      '  ■       .        ' :  •        '     -      :  h.j-:- 
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yio      THEOD,    ET   VALENT.  IMP£RAT. 
D  £     I  N  FJ  S  O  R  J  B  V  S. 
Tit.  XVIII. 

L  Impp.  Theodosius  &Valentinianus  AA. 

Pierio  Prasfcdto  Urbis. 

SI  Oivalium  San(£Honum  nulla  pervarorem  pocna  perc^erpt,  iiar> 
tris  proculdubio  rcmctliis  cdcc  tcmcritas  pcrfccjucnda ,  nc  alicni 
juris  ufurpator  pra:fumptionis  iuac  frudlu  impunc  potiatur ;  cum  ca 
4}uae  difccptacionis  cyaminarione  dccurfa  p<mcc  rccupcrarc,  l^ibus 
pofixnti  Mtino  capklitatis  ardore  pervaietit.  MoVct  fiqmdcm  So»- 
juiatcmNoftram  Viri  Inluftris  Auxilians  tam  juxra  quam  vindicandft 
conqaeftio,  cujus  qucrclis  dc  fubjcdlorum  fcrics  fidcm  cribuic,  Ac  »1^. 
gna  afTcrtio  virtutis  multisPcrcnniratiNoftrac  adminiftrationibus  conw  . 
probata,  qui  fc  domus  fuJB  polTcllionc  intra  urbcm  vencrabilcm  po- 
iita:  nullius  licis  adionc  pulfatum  pcr  Iniuftrcm  Virum  Apollodorum 

rtcfecit  dfe  depuUiim:  abfcntix  videlicet  fucoccafionecapcaca,  dnm 
qua  pnutm  *  fuiirec  in  caiifa  non  parvis  cemposibas  Ronue  -in 


"UtffiHsf,.  11  qua ^mMi»  * nimec  m cauia  non parvEs  cemposilNis  KonuB .m  ea- 
f"**^      dem  domo  confiftens  a  memoiato  inluftrc  viro  afiicme  propofita  po>- 

tucrit  conveniri :  cjuando  hoc  quod  in  prardido  viro  inluftri  non  pcr- 
(picimus  obfcrvacum ,  pofTcfrorum  prartcrmilla  convcntio  cft,  cjuando 
\  m  »«wiin  domini  Jmt  dcnunciata  litigia ,  dc  cogmco  pocius  ncgocio  cxpc- 
jn^sM!i&  £bta£entcnda!  «r  *  qwe  patrimonioinm  poteft  cdeiecntinrficaciens 
^iJilSi^  infidietui.invafi>r,  quocicns  po^reflbies  efle  contingic  abfentes  \  Ve- 
^J^Jj^  Jjf^  nim  quia  inlicitis  aufibus  vidcmus  cpx  'finlt  plO  poflelKMSm  quos 
dtmmmfsa»,  falubritct  conftituta  caicari,  &  frcqucntcr  pro  mulrorum  ncgociis 
md^tyllj^ft^  fpccialis  qucrcUa  commovic  omnibus  profutura  deccrni,  mcrico  prx- 
ccdcntia  Inciicorum  Principum Parcncumquc Noftrorum  Siatuta  rcno- 
'  vanws.  .  Iddccomanfiua  in  xnua  iegc  wncimus,  ut  qmiquis  incon- 

veniD  domino  non  cxpcaata  vd  adi^us  prcfentem  vdl  .in  conc»- 
maccm  dcHnitiva  fcncencia}  poflcfiotem  de.  piedio  luftico  vAma-' 
quc  dcpulcrit,  poflcfTionc  protinus  rcftirura,  caulac  totius,  ficuc  du- 
dum  conftitutum  cft,  amimonc  multatus ,  acftimationcm  rci  occupata: 
mox  co&acur  mfcrrc :  hoc  cciam  conjundo  uc  fi  Judcx  in  hujuimodi 
aegodis  nanc  pncavecit  SandiooisNofflBB  diflmwiandam  ic  non  in 
cz^ntionem  miftendam  cffe  faireilriam ,  (pix  de  inferenda  «fiimM 
tione  ptolat»  eft,  jttfticia  ftacucam  cazationcm,  cum  fucrit,  acccpto 
fucccuorc,  privacus  cxfolvar.  In  prx(cnci  vcro  caufaViro  Inluftri  Au- 
xiUari  domum  reltitui  jubcmus  invafam,  omni,  fi  qua  Viro  Inluftri 
Apoilodoro  compcccrcpocucrac,  ad^tonc  conlumpta,  qui  quod  icgi-» 
bus  debuetat  poftulari,  inconvento  pofrdTorc  pervafic :  quem  ulcetius 
profequi  lices  canfitfipie  non  patinnir-carum  rcrum  quas  aliis  pofilden- 
cibus  non  debuit  comparare.  Quiquc  dcbct  in  acccptum  refierrequod 
«fiMtitiM  F»  arftimationcm  rci  dc  qua  agiturNoftrac  Pictatis  humanitatc  concf- 
mtmmhoh  dimus«  quac  poQiic  mulciplicium  legpm  fcamtm  ^  depofd.  >£as  vcro 
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muliorci  qtias  am  ymAyu^o .  lirigiHm ,  aut  itiTjiionl  pawfci|>ando  ce*  "«r '  ^"'^^ 
meritacem  conftac.  negocium  ncoi  ha)>ece,  ne  gua  inllaurandi  4iagii  '"^ ' 

quicratur  occafio^  omni  a<flionc  privamus :  non  prxjudicantibus  con- 
tradibus ,  Ci  quos  occupacorcs  fortaflc  cum  quibu{cun(]uc  perfonis  dc 
'cadcfl[idomo  in  prxi^diciamdoinini  ii^rc  voluc£uoc,quoniamrespcr- 
yaia  iii  alium  t^^tnsf^i  jurc  oon  pomiit.,  Reftinniitum  «juoquc  fancif 
inus  au^uii(]ue.,<|fi:  V9I^^|hb  lUo  fixpulfi(iiii&  cempoic  a  «joocunque 
pervaia'^tr  .Neqo^eiiim  icaiTcnvrcimus  ultionem,  uc  dinpi  aac  oc- 
cultari  alicna  patiamur.  Picri,  P,  A.  Qiurc  InluftrisMagniHccntia 
Tua  in  traditioncra  .xdium  pervafarum  Marcianum  agcntcm  ui  rebus, 
vclOlHcium  fuum  jubcbic  parcrc  dccrecis  ncc  ullam  falubcrrimis  pra> 
ccpcioi^bus  noftris  ^rd^caccm  fub  impcdimcnco.cujufcuncpepcrion« 
paciatur  atferri. ,  Ut  ««n>  ea  qua:  pco  potfeCfocum  omniiiin  qniece  £uia* 
cimus  in  oromum  po0inc  noticiam  pccvcnirc,  hafic  lcgcm  oofttam 
AmpUcudo  Tuapropolitis  vulgavic  £didi$.  Dat.  V* J4*  }tt>«  lUvauu^: 
y^eii|^^iitafio4^,4('Aiut^  ...<:. 

I  fi  Idem  AA.  AuXENtlO  1>.V.  •  "  " 

'    ..  ..II I  f      11  ■       ....    •  •  •   "1  • 

HA 9 CT  boc  ioiitiifii  fojiidta aeqtiitatii fflcaminatbjhabct (ectiiu 
daruta  cogitaciooiuil  jCuboliQK.exadwtqiiq  cun^.iit    quid  in- 
leg^i^  fKciidij^  poft  impeoim  pciaiiim  idilsentM  pmpoata  dcliqac^ 

rit ,  hoc  coniilio  propcnfiorc  rcvocctur.  Pcrmittit  cnim  confuctudo 
.ipfa  rccum,,  adfti^iantur  innumera  vctuftatis  cxcmpla  raultas  lcgcs  a 
iuis  lacor^us  adempca  ftixx.  addiia  pacce  poile  corrigi ,  muicas  cradacu       ■■  ■ 
macuriore  penitu&  abrogaci.  Qopd  nunc  dc  abolenda  confticutionB 
:deccniimas ,  qumk  noo  aace  mukoa  meiilca  «d  preces  Inlofttis  Viri 
Auxiliaris  promtdgavcramus  moti  ins;cfta  nobic  pcrvafionis  invidia. 
Scd  quia  oofcqracioViMri  Inluftcis  Apoliodori  nupcr  attcntiorcs  ad  asf^ 
timan<lam  juftitiam  fccic,  ob  hoc  tradatis  omnibus  &  plcnaxftima.- 
tionc  difcuftis,propter  illa  prxcipue  quar  negotii  modum  dc  quotunc 
fupergrglTa  fucr^nc,  &  immerico  perfonas  mulierum  pari-. 
cer  w£^aivnir  *jrXl^  ii|ieiqQi|aiim  lcgcm  pca(cntisEdi€tiau^rMHie..*  '■jjg^ify» 
i^fi^vctnus^  AtinjmiiPayfli»  Kariinme*:  A*.  ^n^etlnluftris  Magnifr^ZlJ^^ 
iQciptvt.Tua  )MiK}^jpi;9l(.eKiiriipenoti»mcianir  ineautior  dcfiniri6,.{2r"^^ 
programmatis  lcdionc  cvufgabit ,  ut  agnofd.ab  omnibus  p6ftic,hi$ 
qux  in  lila  d*lplicGnt,  abolins,  id  qiiod  folumdc  vctuftacc  rcpetitunv 
proflbal^ilc  vid^r^^pfifcaruip  tantum  lcgum  dcfinitiopc  fcrvandum.- 
^t.  yj.  I^.,ljtif>.  iUMcn.  poft^q^ 

.".r-.v  !         .V'"t:  ■■•:»::  aii  •  •        k               »     •"  •« 
•/                           .r../  ••.'••.*P?^             *>•  ••<•..  "*  1  •  • 
'•.•'^i.  I  ..  .•.i'"  .   \\  ■•  r    •  '  .   •• 

•  ■  .•  ■o  .t\  •     .  ;M  V.     :  '•  ui  ::'  ~  i  i  •  ■  ;  •         •  - 

•  * .  ;  i.  .."  t.  i ;       ►  ••!^     '  :  .*     •.•••!"••     ■•  - 

•  .  '<   .-.     i'.   •■:.  Ti    ,  /  •     »"  •• 

.  .-. .    t,\;.  \.  .         ..::.*..:.:,..■::.  ;  -  j       •:••••«  .^- .-.:::•  •     •  •• 
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r  e  d  d  ito  jvre  a  k  m  o  r  v  m. 

Tit.  XIX. 

Impp.  Thex>do'5ius  &  Valentxnianus  AA. 

a4  Populum. 

kUoTiBKs  publica  po^  UEUitas  imivediaijs  folhdtodineiii 
[(iiidliliis  advocandam ,  uc  OBuiiiMis  prai&unia  implcantur  ab 
omnibus :  ncc  molcftum  cflc  id  Provincialibus  noftris  crcaimus  quod 
pro  ipforum  lalucc  difponicur  ,  uc  reiiftcndi  prxdonibus  cura  fubca- 
tur.  Gcnfcricus  iioftislmpciii  Nollxi  haud  parvam  claiTcm  dcKartha- 
^ocnfi  poiu  nanciatus  ck  cdxrdSc,  cujus  icpeiKiaus  czcurfus  &  for- 
«uica  4cpiic<lario  'aindtis  eft  licorilxis  iomuMndk*  £k  auamtis  Cle* 
nenciae  Noftrc  folicitudo  pcr  divcrCi  loca  prjcfidift  di^pontc^  acque 
InviAiffimi  Principis  Tbcodofii  Patris  noftri  jam  propinquct  exercU 
rus,  8c  ExccIIcntifllmum  Virum  Patricium  noftrum  Actium  cum  ma- 
gna  manu  adfore  mox  crcdamus,  curaquc  Vir  Inluftriffimus  Magiftcr 
*  Jn  N>v,s.  i,   milicum  Si^Jundus  ^  tam  militum  atque  foedcratorum  tuitionem  ur- 
7^'!^kulf%  yi^om ac  licoiibus non  dcfinac oidinare,  camen qda  fiib  cftiva  navi- 
jH^^JSZIiM  S^^'^  opporcnnicace  (acis  incercum  eft  ad  quam  onun  tecEgs  po£Snc 
«0«  aesigiiM-'  havcs  hoftium  pervenire ,  fineulos  univerfofijue  noftros  monemus 
fifi^mviT^  Edido,ut  Romani  roboris  confadentia  cx  animo  quo  dcbcnc  propria' 
fi^v^atiftMkt  defcnfarc,  cum  fuis  advcrfus  hoftcs,  fi  vis  excgeric,  falva  djfciplina  pu- 
blica,  fervataque  ingenuitaus  modeftia,  quibus  potucnnc  ucanuir  ar> 
nusx  noftcalbue  Provindas  ac  fbtmnas  propcias  fiddi  conlpiraciQnB 
4;  iundo  Qmoone  cueanmr:  hac  videltcec  Ipe  bboris  propofita,  nc 
iuum  forc  Qon  amb^acqiucquid  iiofti  vi^or  abftuleric  £cManuDi> 
vina,  Proponantur  amantiftimo  noftro  populo  Romano.  £c  ad  latu% 
Dat.  V 1 1 X.  Ki.  Jul.  Romac,  Valentiniano ,  &i  Anacolio  V.  C.  CoC 

JiEQVE  DOMVM  DIVJNAM  NEQVE  ECCLESIJM 

impp.  ThEODOSIUS  & 'VALENtlNlANU!;  AA. 

Maximo.II..P£Po. 

CU  M  pubUce  privatimquc  in  omnibus  rebus  ac  negotiis  juftip 
dam  confervari  oporccc,  tum  prxcipue  in  his  tenenda  c^iqos 
ve^k^alinm  nervos  rubftin  ent,  qu«  adcennaas  d^oMmi  viribw  Mti 
•/SiM»ui«fMM  tf^stum  *  fuccurcont.  Q!>odplurimire(pattnc,quidoineftidscaodiiii 

compendiis  obfequences/Donum  commune  dcftiruunr,  quo  vcra  ac 
folicla  ucilicas  concinccur ,  mclius  planc  ad  fingulos  pervenicns  cum 
Stee  proficcrcc  univcrfis,  maximc  cxigcnic  hac^  cribucorum  necelEtatc, 

iive  qmbus  nihil  in  pacc  auc  bello  curari  poteft.  Nequc  ulcra  vaiebic 
.  perpecuitas  eorum  manere,paads  acqoe  defeflis  impouca  laidnaquam 
pocioc  detceOac»  locoplerior  xeculac,  U  validioce  m  «idbfe '  folus 

agnoioc 
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N  o  V  E  L  L  A  C  P ^  5.T  I  TV  ^i<y  N  %  1  '  71) 
agnorcic  infirmior.  Hanc  iiii^diii^tfmcOEQgciltcs  pttKta  eapke 
huius  Sandionis  dccernixnus^juc  omne(tffl«ijpinque  » Jitt^ 
gia^  Piecatc  Mca,  ycl  aiqualibqc  ipcr^qaa  SatrarumNecefitcudinam 
Mcarura  prxdia  adcpti  func,  fiycfruil^ia  largitatc,  fcu  donationc  di- 
redba  ,  fcu  commutacionis,  vcl  cmptioniB  r^tionc  quaclita,  parcm  cuni 
cccccis  potfcfToribus  iubcant,  ^ctioncni  :  in  hat  force  numcraqdis 
liis  quoquc  qui  ftteoitoiil^ii^fnijlf^  ^opciccacf^i  juris  fi^VenefakU 
liufliPignonim  McqcaiOyTri-Pietam  }4g^  poin|u -(^oii^iil^ninc :  quos 
omncs  ea  condicione  nibuia  vcflumus  ifpoG§uc^yif  nihil  iibi  cx  att- 
rariis  vcl  fupcr  indi(Stitiis  ciculis  vindicenc ,  quos  ad  /imilirudincm 
Domus  Nolira;  qualibcc  Sacri  Pra:ccpci  impcrravcruiK  Santlionc.  Sc«- 
cundo  gradu  liujus  lcsis  cavemus,  uc  ^icunquc  ccnfus  inluftrium  di- 
enicatum,  five  £(»pleJ]afticu^,.vci  io  Urpe,San£tiilima,vcl  in  quibufli- 
pec  Provlndis  ad  excmplucn  Domus  Nc^se  quocunquc  prxccpco  di- 
verfam  Hbi  ab  al^  ipuus  ccnfus  quetn  l^tverc  videbatury  conditio" 
ncm  fcccrac,  privilcgii  exceptione  fuftincanc;  ncc' in  arcatibus  tan- 
tum  ciculis,  fcd  &c  his  quos  facri  vcl  privati  acrarii  paicibus  dcpucavic 
vccuilas^  ica  dcmum  dimculcaci  cxpcnfarum  exadtioniquc  inopum  Dir 
vinamModecadonem  fecuci,gemiiu.lAlucatis  conflitjiti  tcmcdia  por- 
rigamns.  Nunc  jam  acm  di&ule  fiipeiioiibiis,:ilDmo  oijur-iuuicas 
peocXaciiis  paccc,  hac  edidali  lege  cottpkdtimiifcfiiie  plbflononnn^ 
pcrfonarum,  priviiegiorum  dii^n^one  gcncraliter  (ancicme^,  ut  iti- 
ncrum  rcparacio  aliaquc  munia  hujufmodi  ccrcancc  ftudio ,  quo  cura 
facihus  tum  firmius  impleantur.  Hsec  cnim  fupcnoris  xcatis  Prmcipcs 
&  DivoxumParcntum  Nc^Qtuoii  libcc^ais  inluftribus  ticuiis  redun- 
«lanics  ppalenqss  fisqili»  mindce  iliortiln  ppflefibmm  pUmde  c<Mifi>« 
jcd)ant.  Quod  quamvis  it  cunc  injuftum ,  'tamdi-  inter  inicia  levius  vi> 
dcbacur.  Sub  difficuicacc  auccm  prxfcncis  cemporis  non  modo  rci  ip- 
fius  natura  iniquum,  fed  impofTibiie  paucis  ac  cenuioribus  conftac, 
qui  multiplicaco  fux  ahcnoquc  fun^tionis  onerc  dcpreffi  procumbcnc 
pcnicus,  nifi  aiiquando  idoneorum  fociecacc  rcfpirent.  An  forte  con- 
ntmeliofiim  putandum  eft  .inyencnm  ccmtia  satibncm  nomcn  mnne^ 
lum  fordidoram,  qoo  inft^urado  n^mum  'monm  quo  aaaonnl '  no>t»h>mTia. 
£ibiicano,qiio  murorum  rcfedio,  quo  apparatus  annonse^  qap  leli-  '!Z',nfJti^f'ti, 
qua  opcra  pcr  qux  ad  fplcndorcm  didindhonis  publicx  pcrvcnicur,  ■*»*^«^ 
prava  appcilacionc  ccnfcncur :  finc  quibus  nullus  maximarum  rcrum 
procedic  cvcncus,  quorum  amminiculo  ilacum  pariccr  &dccus  cucmur 
bnperii,  ac,  ne  fingula  profequamur,  fine  quiBns  nihil  neccflaiH  <^w- 
ps  effid  poKft  ?  C^are  repeaca  ClemenaxiNoftne  pimepdone  (anci* 
mns,  Qt  anciquacis  omnibus  privilegjus  quae  vd  digniadbus  delaca 
fucrunr,  vcl  divcrfe  rrulicix  coUcgia  mcrucrunc,  auc  nomine  Vene- 
randx  Rcligionis  obccncum  eft ,  omnis  ubiquc  ccnfus  qui  non  perfo- 
narum  eft,  fed  agrorum  ,  ad  univcrfa  munia  a  nona  duncaxac  indi- 
Aione,  uc  fupra  £ffinivimus,abfqueuIladifi:cedonc  cogacur.  In^u^s  •  fafoa 
fmrte*  quo  quifquc  honasask>r  ant  opolennoc  efl^  eo  «lacdocon  p»- 
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nbi  pcciifiUfllNii6ficiili'  tosi&t 
tlKeliigk  profiiblrtiii.  Mi^i^T.KJfA;  liiliift^ 
Mi^^moTtui  hAbc  leg^  toiifbene  fibi  proViittihis  vigoit  in  om- 
nium  rrbvinciaruni  populorUth6uc  notitiam  pcrfcrrc,  &  cclcritcr  uni* 
vcrfoS  diu  cxp<?<ftati  remc<lil  faluoritatc  jubebit  potiri ,  ut  fcro  faltim 
difficultati  rcrum  devotio  locupletum  paHrer  ac  pauperum  juftis  x- 
«jaata  patd^  iibalcius  obfecuiidet.'  iDac.  x.  Kal.  Maic.  Rjavcnnz. 
Ac^e^ei^Pdd.  llte.jMiuc»  Uhl  %.  pi^^Sonfubtiim.  ValenciiiiiUibl 
A.V.wAikblbCod:^''-'^:^---'»-^^         '  f    ■■  • 

D  E  ^  E  C  V  N  I  A  xA  F  R  1  S    C  R  E  D  I  TA 
de  fidejujffihm  eprm.  .  Tit.  XXI. 

Impp.  THEODositJS  &  Valentinianus  AA, 

Albinp.      Pf.  Pon. 

SI  adfli(5tisAfroram  forcunis,  qui  omncs  faculcates  fuas  fupcr  accr- 
biflima  fupplicia  amitcerc  func  coafti  ^  dccet  mi(crationem  pu- 
i^licam  quocunque  poteft  humanitatis  gencrc  vcl  (Ingulis  vel  in  com» 
«ume  coofuicre,  quamo  dignius  cft  infonunia  eorum  contra  molef. 
titfinpfQiNMKK^onmCkR^^  Quos 
(mmxopSbBC  periiiiilaiMikiB  aUia  noti  polfe  dcpellerc,  nifi  ope  aliena 
«uxilioquc  rccrecniur,  quam  magnx  accrbitatis  putandum  elt  bos  ip- 
fos  inopcs  omnium  rcrum,  &  prccario  viihi  cgentes,  compclli  ad  in- 
)uriam  rcitituerc  ea  qu£  improvifo  cladis  impetu  vis  major  abftraxic, 
ubi(nie  incer  onuiium  iboiia  vindicabit )  Eccecte  folet  ctiam  falva  le 
pcodci&  4iebiR>KiiNis ,  li  quid  his  calanfciitif  accfideck.  Hic  veco  ubi 
•ocBinan  IbiaUMnm  diiuvium ,  ubi  etiam)  quod  per  ^jpoianriam  dcN 
minoraih  latere  pocuit,  intoilcrabilis  inquiHtionum  cruciacus  excor- 
fiXy  quifquam  dubitarc  potcrit  quin  inhumanitatem  fupcret  hoftilem, 
fi  quis  quod  integris  &  florcntibus  dedcrat,  nunc  ab  fpoliatis,  cgen- 
dbu8  &i  cxtoriibus  pacris  rccupcrare  conctur  :  ncc  cos  vcrcacur  cxi- 
gsm:<|iiDB  ecabefcciidaflii  eft  non  jufsre.'  All>ine  P.  K.  A  Ob  hbc  Iiio 
Gdm  dePcKcella  MagnifioefiaaTiia  Pragmatici  Noilii  fecuta  pnece* 
ptiim,laat  miftiiftiiim  dMtt  Aftos  intnim  Oemeiiciam  Nbftram  ila- 
vaaiSk,  utnulH  nominc  cyrograforum  credita:  pccunix,  fivc  fidcjuf- 
Ibrum  ufque  ad  rccupcrationcm  rcmm  fuarum  quohbet  pulfantc  tc- 
ncancur :  pro  quibusncquc  fidcjuflbrcs  ncque  mandatorcseorumquo- 
libet  gcnteEe  ooiigacos  inquieuri  voiumus,  qui  plcmnque  a  aredirod» 
bttiiainiiiedebitonuii  ootfvcnici  pro  arbkrii  fui  imerpiecatione  con- 
fitevenmc  Qwe  ferma  circa  cos  dcbicorcs  (ecvabicur  quos  cum  pa- 
tcia  dmniaiua  atnifidc  conftitcric  ,  hoc  eft,  etceptis  qui  alibi  locu- 
plctcs  atquc  idonei  non  debcnt  uti  cxcufatione  miferomm.  Dc  his 
quoque  qu«  intra  Provinciam  gefta  funt,  m  qua  libcrum  modo  non 
m  f^b  quoiiba  caufarum  vel  iitium  ciculo  folitum  jus  a  quoquam 
caEigcre,aiiyllts  aii(  fcli^Us  ibidem  aeoeflaoii^ 
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nibus  ncQio  pulfabitur :  nifi  forcc  alia  cvidcnccr  adprobatione  docca- 
tur.  Quod  obreivati  volumus ,  ficut  didhim  eft ,  ulqnc  ad  illud  ccra- 
pns  quo  c]ualibec  nnone  atqne  evenm  ptcije  vcl  propriocum  tecope- 
xatio  opcaca  concigcric.  Ulud  ctiam  paii  jafticiac  rarione  fevandum 
cft,  ne  credicz  pccunist  cujunibec  cemporis  a  pcrfonis,  quarum  Tupra 
inforcimia  cxprcfTa  funt,  ufurx  pcnitus  poftiucncur,  cum  abundarc 
debcat  crcditoribus ,  fi  pojhcmum  mtrgrattonem  *  ad  fortcm  potucrint  •poft  rerani  in. 
petvcnirc.  Quz  uc  invtolau  fervcncur  muita  dcccm  iibrarum  auri  dif- 
penidio  fetiecur  quifquis  contia  ftamtaNoniinis  Noftri  qiueciica  A&os 
moti  aemmnis  procuiimos,  venire  lempcaveiic  Quam  xem  &  his  ipfis 
rauonabilem  videri  poile  crcdimtisaB|iiinris  tra  mitcm  ftimulis  cnpimtai- 
tis  animum  dcpravantibus  vcl  nolunt  tcncrc  vcl  ncfciunt.  Daca  XIXII. 
Kal.  Novcmb.  Maximo  II.  &  Paccrio  V.  C.  Cod^*.  .       "  .  . 

•Z>£    TRIBVTIS  jriSCJLIBVS, 
^   ^de  SmMam§,0*Jeeie$tm9i^tut,  Tit.  zxii. 

Impp.  THEobosias  &:  Valentinianus  AA. 

Albino  Pf.  Pon. 

NUmidaRUM  &  Maurorum  Smfen£um  nuper  3^  legario, 
quam  PaHadins  V.  C.  Comes  &  Tribmun  6c  Mazimianus  vir 
laiidabius  piobabilitet  exfecuci  ftmt^hojus  legis  prxccptum  de  Noftia 
PercnnitaEe  promeiuit.  Pioinde-quia  aequum  cft  xgris  Provincialibus 
&publica  cladc  vcxatisHumanitatis  Noftrx  bcncficiis  fubvcniri,  hunc  ' 
cributi  modum  ab  ius  Magnitudo  Tua  fpcrandum  ciTc  coqnofcat,  ut 
rctra<^is  feptcm  panibus,  o^bivam  tam  privacz  quam  empliitcucic£ 
gleb«  pollcffor  agnofcat.   Pro  qua  odava  omnibus  dcniis  ad  unuta 
ledaAis  quos  po£(fi»  vd-civis  quolibet  nomine  praeftare  coniueve- 
lanv,  qUacuotmillia  duccncos  tantum  folidos  &  mille  ducentas  miU- 
cares  annona?,  Sc  duccntum  capitum  Numidia  Provincialis  exfolvat, 
aut  pr.-cdiaDomus  Divina:  qua:  a  pcrpccuards  detmcntur  fimili  modo 
od:avam  parccm  infcrant  ctiam  argcntarix  fundlionis.    Dc  coionc 
vero  ftatuimus,  uc  ^uinque  cenriflimis  due  luii  canienfes  &  coluane 
dvicatibns  cres  facns  largicionabilibas  infoancur,  616  Giitus,  alumi. 
ne,  caradlcre,  herba  rubea,  iini  iiiacesatnia,&  davi  vicrei  tancum  ci^ 
tul  a  facris  largicionalibus  pro  numero  hominum  &  poffibiiicate  pof- 
cantur ,  oh  hocaSfu  '  vcl  cura  curialibus  pcnitus  rcmoris,  quintam  om-  «ati  hoeaJb, 
nibusqux  jugiis  enam  domusPictatisNoftrx  vclNcccflirudinumNof^  d*Jm^/k^i^^ 
trarum  cecedic  fupcrfunditur  cundkis  poffcflfonbus  lic  promifla  fumma  '1^^*^^'' 
qux  ad  arcam  dflBBCidences  impieatnr.  Qiix  omnis  csadlio  per  ^tQ-jMi^l^Mm 
vindale  procurecur  Offidum,  a  Curialibus  (ubmou  moleftia.  Ha  I  ^SjffSi^ 
antem  militares  annooas  cum  Proviodales  pio  lon^qda  dijfiailcate  ^mm!!* 
irincris  in  adxrationc  pcrfolvcrinr,  unius  annonx  adxrario  quatuor  f]]iy^if|!^*** 
pcr  annum  foiidis  xftimctur.  Nc  vero  ncccflitatis  occafionc  in  cx- 
pcdiuonc  milicc  coofticuco  caiioris  cuiquam  vendcre  liceac  prcria  ne- 
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ccfljunanun  remiii^  iub  hoc  modo  quo  annonam  adaetunus,  Jabennis 

k  r/;«.  f^nu.  idjrrh  ^>.id  eft  cririci  ad  (ingulos  rolidos  Icalicos  modia  quadraginia^ 
%0if^^MifJur-  &carncs  pondus  cclXX.  vlni  fcxtaria  Icalicos  duccntos.  Maurivcro 
*^!^*utt/itu-  Sitifenfcs  fcrvatis  omnibus  privilcgiis  dudum  fibi  a  rctro  Prmcipibus 
«M  Ji/kmiM.  jndultis  pro  ommbus  tuulis  totius  annonx  nominc  «juinquc  miiiia 
folidoruni  &  quinquaginca  c^minmi  iii..aii]ioiiis  DttcU  coaUucco  tem- 
porc  annaa  fiuijSkione.dq>enaant,  pro  o^va  porcione  rolutuii  <|iiod 
cribucum  eric,  cxccpcis  prxdiis  Divinac  Domus,  qux  camen  exemplp 
Numidiae  Provinciz  conlatura  func  poffcfTioncs.  Dcfidcriis  vero  quae 
probabilitcr  infmuata  funr  aunbus  noftris  fingiliatim  rcfponfa  pvxC- 
tamus ,  ne  cuiquam  paffim  citulos  in  prxdiis  propnis  vcl  aiienis ,  vci 
Pictatis  Noilrae  nominc,vcl  SacrarumNcccilitudinum  Noilrarum,vcl 
cujuflibec  alcerius  fas  fic  adfi^ere.  Icaque  &  (i  qui  poft  rccupecattonem 
provinciarum  impofid  repenancur,  illico  a  poneiforc  przdii  dcpo- 
nantur:  cofquc  lixc  pcena  cencat^  uc  Q.  quis  (uo  fundo  adpofiicric  ci- 
culos,  quinquc  libras  auri  fifco  noftro  cogacur  inferrc :  H  .ilienoamiflb 
fccundum  pctitioncm  quarcumque  ci  compctic,  dcccm  libras  auri  qui 
fucric  cicuios  adpofuilTc  convi£bus ,  cxfoivac.  Inccrcft  eciam  publicae 
commodicacis  ne  vcxatae  Provincix  ambicioneexcraordinaiiambnian* 
tnr.  Ad  hasicaque  Provtndas  pcoecer  Duccm  vel  Confiilaccm  &  Prat- 
lidem  (<pii  vetuftacis  privile^  OrdiDatriorum  Judicum  nomcn.  obci* 
nenc)  nec  curiofos  lirorum  ncc  qucmquam  fub  alicujus  adHonis  oc- 
cafionc  illuc  dirigi  fublimitas  cua  afpirarc  patiatur.  Nc  quis  vcro  dc 
hac  ipfa  vcritatc  colonorum  CUricict  <=  vcl  milicix  pnvilcgio  fc  cxil\i- 
mcc  cxcufandum,  fuperiorisiegis  qux  lioc  inhibec  formam  praecipics 
cnftodiri.  Praetdrea  Conftancinienfifr  Civicacis  plebi  vel  CurialiDus 
concefla  dudum  privilegia  debcrc  fcrvari,  ica  uc  aquam  civicaribut 
dcputatamad  privacos  uUis  non  iiceac  ufurpari.  Loca  quoqucpubitCA 
fi  finc  lcgitimo  pracccpto  ab  aliquo  ccncntur,  priftino  juri  oponcrc 
rcftitui.  Advocatis  vcro  intra  Africam  mancnnbus  non  dcbcre  im- 
pucari  ad  annorum  numccum  ccmpora  mcuriibus  intcrrupta  Barbari^ 
cts:  qugcamen  cum  cxplcvciim,Ciari.fliniatnshonoreporiancnr.  lUad  ' 
cciam  permori  joftis  alleeationibus  libenccr  adnuimus,  uc  quta  publico 
infoccunioad  paucos  rcda^^useft  ordinom  numcms,in  munictpalium 
ConfciStionc  gcftorum  fit  firmiras,  fi  apud  trcs  Curialcs  publico  fue- 

•  Jufi*  rint  Exccptorc  prxfcripta.  Cautioncs  qua:  cxpcnlarum  nommc  viri 

•  fctFracnei   0«iiaviano  cmilfx  func  cognitis  procu  "  noftros  caufis  carum,  jufta  ra- 

tionc  vacuamus.  Qdcunquc  cciam  incra  Provincias  Africanas  ad  jus 
noflxum  pdrrincnccs ,  a  cujuflibec  Judicts  (encenria  provocaverint 
( quoniam  decrcri  andquicus  Cognicoris  cclfat  Officium )  Inluftri  Urbis 
Prxfc6ti  cxaminc  cx  appcilacione  fe  noverint  jurgaturos.  Sed  quia 
t  Tranfmarinac  rcgionis  umt,  inducias  temporis  annum  dcbcrc  pr.Tftari. 

Ulud  ctiam  juftitiam  pctitionis  fccuci  falubriccr  ordinamus ,  uc  quo- 
niam  policarisopcra  cunc  maxime  nccciraha  cft  fi  iii  iimitc  confi:ituta 
•  Parbaronim  diuatcfibns  opporcoiie  (cmpec  occutxac  evagandi  ex  do- 
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jnini  locis  iicentia  dencgcrur :  nc  ramcn  hi  quibus  in  Medicenaneo 
6mHia  cll  acque  pofTeflio  a  domicilns  propriis  pcnirus  cxcludamut» 

pcr  annum  hujufmodi  I  micibus  unius  mcnfis  inducias  dcbcre  cOBf 

ccdi.  Erir  cciam  folicicudinis  Ducis  Provincix,  nc  cuiquam  ad  occa- 

fioncm  vexandarum  Provinciarum  armacos  haberc  liccaCj  niii  fone 

ha  <mi.  (iib  peiiculo  proprio  budabfli  antnioiicate  concn  hofteni  juai* 

nus  Uias  vircfquc  promilcrinc  pro  ucilicatc  commuDi^quorum  animo- 

iitBCnn  mitc  rerendam  ^  tSt  ccnfilimus»  UC  quicquid  de  pneda  lioftium  '^*»  liiit(Mi» 

conquificrinc  iibi  habcanc :  cxccpcis  hominibus  quos  fe  Provincialcs 

docucrinc  pcrdidifTc.  Judicibus  vcro  adminiftracionc  pcrfundis  anrc 

cxadbos  crcs  mcnfcs  difccdcndi  dcProvincia  liccntia  dencgcrur  :  ita  uc 

coram  poiirus  bcne  adx  rci  fruacur  laudibus,  auc  ccrcc,  li  dircpcioms 

«licujvs  docebitut  confctus,  difccfliis  cdencate  fe  aon  fubtiahac.  Al> 

bine  P.  K.  A.  Inluilris  &  Prxcclfa  MagnificcntiaTua  ad  ucriufquc  Pro< 

vindx  lcgacioncm  bcncficia  prz(encis  lcgis  propoficis  vulgabic  £di- 

^is,  ut  rclcvati  concciTa  cognofcant,  Judiccs  ftaruta  cuftodiant ,  pro- 

hibin  intcrditSba  non  ambiant.  Emilfa.  Dat.  xi.  Kal*jui.  Komfe*  Va>  > 

lcntiniano.  A.  V  i.  &:  Nuino.  V.  C.  ConfuUbus. 

"DE  PHETJO  solidi,  et  ne  qvis  SOL/DVM 

integrMm  reaifitk    Tic.  xxiii. 

Impp.  Theodosius  8c  Valentiniahu^  AA, 
. —         £di€bim  ad  populaoi  Urjbis  Romac. 

E'  R £ Qu s IV s  ad  nos^ QuiriceS) cemerarii  aufus  ^Krella  perveni^ 
^«c  inPa£eacumKofoorumcontiiaeliam,iniijgciia5oltm  . 
tiQfliiBibus,  ab  omni  cmpcorc  rccufcntur :  quod  diu  impunitum  cfle 
Slon  pacimur.  Hoc  crgo  Edidlo  agnofcac  Univcrfiras,  capttalc  ma* 
ncrc  fupplicium,  fi  quifqaamvcl  Domini  Pacris  Mci  Thcodoiii,  vci  Sa- 
crarum  NcccHicuduium  Noilrarumj  yel  fupenorum  Principum  Solidum 
«ureum  inccgri  pondcris  fefiitandiim  -eflc  «rediderii^  vd  pretio  miiiod 
«Axaveric.  Vic  auEcmlnluAer  Pttiefkni  Orbis  cjufiqucOfflcittm  decem 
iibtarum  auri  difpendio  fubjacebic,  G.  quemquam  contra  hoc  Scatu- 
tum  vcnilTc  fucric  adprobarum.  Quo  prarccpto  criam  illud  in  pcrpc- 
tuum  volumus  contincri ,  nc  unquam  incra  fcptcm  miHia  nummo- 
rumSoUdus  diftrabatur  cmptus  aCoUcdano  fcprcm  millibus  ducen- 
tis.  ^quabilicas  enim  preui  &  commodum  vcndicoris  &  omnium 
fcrum  veoaliam  ftacuca  cufliodiec. .  De  ponderibus  quoque  ut  ftaus  pe« 
aicus  ampuCecur  a  nobis  aguncur  exagia  qus  fub  inccrminadone 
perius  comptchenfa  finc  fraudc  dcbcant  cuflodiri.  £c  ManuDivina^ 
Proponarur  amantilTimo  Noftri  populo  Romano.  £tadlacuS|  Da« 
ta  X  V.  Kal.  Fcbr.  Komx,  Valcncuiiano  V.  A. Cof. 
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COKPOKATIS     V  K  B  I  S    K  O  M  JB 
^«i      MiiitUm  vel  ad  Ciericdtum  tranfeunt ,  revMi^, 

Tk.  xxiifi. 

impp.  Theodosius  &c  Valentinianus  AA»- 

Auxencio.  11.  Pf.  TJrbis. 

QUjKCtTNQUE  ucilitatcm  Sacraci^nmx Urbis  rcfpiciunc  opanoli 
Clcmcntiam Noftram  falubriccr  ordinarc.  Providcntiam  icaquc 

•  skm$,  tmmim  Amplitudinjs Tux  &  gemim  fafcilfur  '  comprobatam  fuggcftioncm  fc- 
«M«i  tfu  bad-  jiuxenti  P.  K.  A.  ^  Iniuftris  Magniiiccntia  Tua  Pragmacici  Noftri 
rfil iTSiw^  •tenore  compcno  fciatCorporatum  Urbis  Komx  qui  non  cxplcto  or- 
SwM..p.Y. ^  (Jjiie  capti  ofiicii  priufquam  ad  primtim  iftr  ftnm *  locum  cmcricDi 
«SttAM     peivenent ,  ad  Biilidae  cuioflibec  di^;iiltim  ie  CKdidtc  transfefeiuliiin^ 

corporibus  cui  nomcn  fuum  antc  dicavcrac,  oportcrc  revocari :  fiyc 
ctiam  in  Clcricorum  numcro  repcritur  ufque  ad  Diaconis  locum  fi- 
mihs  prjcccpti  conditio  tcncatur,  quatcnus  ncccflicatibus  UrbisVcnc- 
rabilis  hoc  falubri  confticuco  rcibtucis  miniftcriis  confulatiu:.  Dac 
JKTIZZ.  Kal.  Ma^.  RomaE.  Valeminiano  A.  yiM  Numo  V.CCofll 

-D  E     I^E  -GOCIATORJSVS, 
Tit  XXV. 

Impp.  THEODOSIUS  &:  VAL^NTfNIANUS  AA. 

*  ^teNio  .      .  Fknaao  \ 

T  ^  r B    cMeia  xpm  Pefennitatis  Noftne  mattfutum  fiEcolis  or£. 

J[  namus  Impcrium,  boc  quoque  &  zrarii  noftri  commoda  tucri 
poffc  falubri  fuggcftionc  probamus  ,  quod  Majcftatis  Noftrx  fanci- 
mus  Oracuk),  nc  uTtcrius  furtiva  ncgotiatio  &  claris  urbibus  rarum  fa- 
ciat  mercatorcm,  &  obfcuris  ac  rccondicis  iocis  m  damnum  publicx 
fandionis  laccac  curba  mcrcancum.  Floriane  P.  A.  Idcirco  Inluftris 
Andoritas  Tua  Pragmatici  noftri  tenoie  «ompeito  iciac  juna  fuggcT. 
cionem  iuam,  omncs  qui  dcclinacis  nrbibus  pcr  vicos  portufqueqoaiSH 
pluies  pofleflioncfquc  divcrfas  cxcrccnc  ncgociarionis  officium ,  pro 
zrarii  noftri  commoditatc  rcrincndos,  fccundum  modimi  quem  Jufti- 
tia  fuafcrit  aurariam  funotioncm  cogantur  agnofccrc  :  gravis  multac 
condcmnarionc  propofita  his  qui  hujufmodi  negotiatotcs  in  hfcalc 
di^iendium  potaverint  cootucnabs.  i£quum  cnim  cft  cnm  qni  Pne- 
oepris  Noftns  ciedidericobviandum  facukatum  (ummi  fubiie  dilai- 
sncil.  Datt  yi i.  Kal.  Maj.  Romc  Olipio  V.CConC 
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faipp.  Theodosius  &  YalentiniAi^us  Aii, 

feud«>xio.  C.  R.  1»    ;       '  ■ 

AMoREM  circa  Rempublicam  SublimitacisTuac  fuggcftio  nir-^ 
pcr  oblaca  ccftatur.  Q^ippc  ii  obrcrvacionc  diligena  tucru  cuf* 
todiu,  rcdicus  noibos  inhibcc  a  dimiiluBione  pcrpccua.  Occuj>atioaJ 
sahm  ctenim  noftcis,quibus  pro  mundi  conBM>diittibat  occ^ptuntif|i 
abuti  qiiorumdam  noxia  cupiditas  non  fiidtf  qtdpMklacim  ouiMaUi 
pofrcfltonum  ad  Divinam  Noftri  Nominis  Domum  pcninentium  com-» 
parantcSjfub  fpccic  concra£tus  furtiva  fubrcpcioncPatrimoniumNof- 
crum  cxhauriunc.  //ic         ferfetuo  legt  ■  valiiura  fancimus,  niillum  • t,f.c 
adcmpto  canonc  ad  comparationcm  dominicae  polfcnionis  acccdow*-*^*^ 
Quod  fi  quis  poft  hanc  lcgem  ad  int9di<ffa]m.c(Miti9dnm.a(^cc^^  • 
cum  volamus  praperden  ^ ,  fiindos  rcddete^  fruAi»  f^dhibecife  pelpe^ » pmiipodttt, 
tuos,  nec  cxpcnfarum  vd  melioratx  rei  fini^um  6cai(£tioni  compcn- 
(acioncm  opponcre  ,  ncc  tcmporis  fibimcc  contra  commoda  ptdfcri- « rr.i*».*»»»  «rf- 
pmne  '  Dlandin.  Palatinum  ctiam  Ofiicmm  li  quo  modo  contra(ixus  t„ft,t-  frniUg-* 
ejufmodi  fiicric  cclebcacus,  vd  fi  calcm  petitioncm  mlbuxcrit,  ouin-  ',r,«1r,«'f«/7/- 
qua^nca poiKlo anri  pCHlx nomine inferte  priva^-Noftnfe  Majolacis  'f^^^Jl','^^^** 
fctaiio»  nuUa  libcialiaite  Notlrae  Clemencia: ,  nulla  (an^Hohe  contni  *" 
ttiniA.  pcivatae  lei  commoda  yaliccva»  iicec  adnoucio  vel  Divinaf  Pcti'' 
gmatica  fit,  qunc  contra  vetiti  canoncm  vcndi  conccdct,  vcl  poetlam 
Palatino  rcmirtct  Orticio.  Eudoxi  P.  K,  A-  Inluftris  itaquc  Audtoritas 
Tualcgcm  hanq  Edniiis  propolicis  ad  omnium  notitiamperfcrri  pr«- 
dpiac.  Dat.  x  r  1 1.  Kal.  Jun.  Conftancinopoli,  AitlKholio  V;  C:  ConC 

DB    SQOLJRIBVS,  COMITIBVS  SCOlMVM 
^  de  tlomjlicit  eorum.  Tit..  XXVII.  r  •  , 

r 

laipp.  THEODOSIU  S  &:  VALENTlNtANUS  A*A.  * 
Fiorent.  Magiftro  Oficior..  • 

SCoLARiUM  noftromm  de vocio  probata  Nofttit  Parencibus , 
circaNoftrx  maximc  Serenicads  ajfcdioncm  innimic.  Inde  quic<«' 

quid  ad  fovcnda  fcrvandavc  corum  Privilcgia  poftulatur ,  ftarim  cre- 
dimus  admittcndum.   Irnle  fuggejiionem  '  Tui  Culmmis  adprobantes.  •  c.  t,c.itf*i- 
V.  V.  S.  S.  Comitibus  fcolarum  vcrbcrandi  rcgradandivc  Scnatorcs  ^«|2'^i/^' 
ac  Diicenatios  Uccntkun  dcnegamuc'  Ea  namque  quae  tali  comBoo^^^J^^J^^'^^" 
fione  digna  fiuit^adTucSubUmitaicis  vdomasdeferrt  nocidam.  ^>o^'^"'^'^^ 
mefticos  etiam  coram  a  gradibns  lc^  prxcccita  dciignatis,  fien  non 
Senatorcs  vcl  Duccnarios  Ccntcnariorvcdcccrnimus.  Quam  fupcrhis 
obfcrvandispttinam  circa  tcmcratorcsScatutorum  prxmilfaTuaftatuic 
Ccliitudo^uc  qum^hbracum  aun  qui    gradibus  fupradk^s  ad  in- 
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dcbitum  Domcfticarus  acccdit  Officium  ,  dcccm  libratura  auri  fcri- 
nrum  Barbarorum/fi  talc  quid  vcl  adtcmprari  pafTum  fucric  vcl  ad- 
tcmpcatum  contta  lcgcm  non  fuggcflenc  :  qumquc  cciam  iibrarum 
4uin  y.  S.  Com*  icoljB  ii  <pnd  advetfiam  faanc  legem  vdl  commifcric, 
vel  commini  concdlerit,  pcrcdlamr,  firmam  per  iftios  quoquc  l^it 
4inAoricacem  eire  praecipimiis:  cum,  qui  contca  vecicum  ad  Dome& 
catum  quoquomodo  tcmptavcric  adfpirarc  ,  poft  quinquc  librarum 
auri  conidcmnationcra ,  raiiicia  quoque  pclli  non  immerito  dcccrncn- 
tc$.  Illud  cciam  obfcrvari  non  finc  racionc  convcniec,  nc  quis  cui  Do- 
ifieflick  Ofiicium  pcr  milidx  gradum  quinqncnnU  cemDus  imerdici 
asMaBim ,  famiuantacc  Cbmida  fimuuca,  fem  pcohibicam  alieno 
nomineiraleat  ufiu|iiice.  -FloteDci  P.  K.  Inluftris  icaquc  Au^floricasTua 
Icgcm  hanc  pcrpctuo  valicuram  ad  dcvotiffimorum  fcolarium  noci- 
tiam  pc^fccfi  prxdpiat.  Bu,  x  v.  Kl.  Maj.  Conibmiaopoli  V.  C. 

LOCIS  REIPVBLICjE  QVOQyOMODO  P05SESSIS, 
/r/-,,.'         CiviMAm  nfitMmdis,   Tic.  xxviix.' 

Impp.  THEODOSIUS  &  VALENTINIANU5  AA. 
'  Apbllbiiid  Pf.  Po. 

U  M  fummo  iludio  cotifque  viribus  mcamut  dvicates  DicioQi 
Noftrc  fiibjedas  in  pcrpccua  fislidcace  vetfiii,  nifail  cam  ini- 
auum  cile  nequc  a  nodris  ccmporibus  diifcncicnt  atbitramur,  quam 
«  cas  advcnticiis  quidcm  fubfidiis  adjuvari  vclicmus,  propriis  vcro  fa- 
cuJtatibus  nudari  fpoliariquc  patiamur.  Quaproptcr  cum  vocati  caufi  • 
*'  per  Heracletantem  ^  civitatcm  tranfitum  faccrcmus  ,  pctiuonibus  ci- 
^aSa^^r^^  ?ium  cjufdcm  raaxima  fumus  cum  miferAtime»  cmmmiti  '  qui  cam 
^aSmiiMm  '^'"'^"'"^  ^*'^'*'"*»  ^''^  aquxdu^lkus,  ucc  uon  edam  alioram  opeium 
^amLd       piibficotum,  Qtpocc  longo  cempoce  neglc^tnm,  curam  fieci  opot- 
tece  nofttis  ptoviHonibus  fla^catunt.  £c  quoniam  Gepe  ab  una  civi- 
tacc  vel  hominc  poftulatum  remedium,  gcncralem  (blcc  formam  cor- 
tcdbionis  adfcrrc,  horum  defideriis  annucnccs,  libcralicacem  noftram 
ad  omnes  Provincias  ducimus  propagandam.Tuncenimmaximevoca 
Mofidunt  cum  ftaroi  Rdpnblicx,  quae  caufa  votoram  c^  confiilacnt. 
Omnibus  imqne  confiliis  diu  noftro  animo  voluntads,  nuUam  &lu- 
btiotem  cauum  tarocandc  pciftimB  beaticudims  invenimus,  quam  fi 
prardia  ram  urbana  quam  ruftica ,  ncc  non  ctiam  tabernac  quac  ad  jus 
civile  pcrtincnt,  &  a  quibufdam  quolibct  xnodo  intra  criginca  annos 
abhinc  vcro  numerandos  ,  decencx  iunc ,  univccfis  civicaubus  adii- 
gnencut :  exccpcis  videlicec  tancum  bis  quc  vel  z  procuratorc  Oivins 
<  f •»»  ftr»t  Domus,  vel  a  Viio  Inkiftri  Comice  refertA  *  jniTu  Noftrae  Clemencix» 
vel  commtmi  confenfu  dvicacnm  cum  {cnpcuia:  inccrpofidone  diiP' 
puTatanm.       tra<5kx  funt.   Ncmo  igitur  quodcunquc  mcmoraci  juris,  jprattcr  civi- 
catcs  quas  fui  jutis  yolumus  opd>us|jcai  1  iibi  dciAccps  odiumec  poffi- 

dcndum. 
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^eiidiim)  oe  p!r<^>ofinimNoftTae  PiettEis€ifeidAC,(|uo<!  divinikas  no- 
Usia  mcntcm  venilTe  confidimiis,  &crcdimiis  quidcm  noftris  prz- 
ccptionibus  dcvulgaris  ncmincm  tam  incautum  cfTc,  ut  dirpofKioni'- 
bus  noftris  obviam  ducat  cflc  vcniendum.  Vcrum  quafi  nulla  pcnc 
rcs  adco  cuta  atc^ue  inviolaca  cft  concra  quam  hommum  nacuralis  avi- 
•duas  mmmfi^  *  ali<|i]id  cxiftimer  MoUeadnia  todas  rd  peife6ki&^  *  «^t 
nem  AmplicudiiiiTuae,  cujus  provi£onem  MloEemquc  circa  Rcipu- 
blicx  commoda  ipHs  rcmm  documcncis  fxpc  fumus  ezpeni^  una  cum 
Viro  Inluftri  Magiftro  Officiorum,  cujus  adminiftfatio  probatiftima 
nobis  cft ,  dclcgamus.  Appoloni  P.K.  A.  Inluftns  iraquc  Auitoritas 
Tua  ccno  fcicura  quod  tam  nobis  iia:c  caula  hujufque  rci  cfficacicas 
cordi  cft,  ut  omnibus  cam  pcne  aliis  praeponamus,  quae  pcc  lianc  Di-  " 
vinam  Legem  iancimus,  «l  omniain  Provindamm  nodciam  Edida- 
lum  propoficione  pcrvcnirc  conftituac ,  quacenus  fumma  cum  cclcri-> 
cace  modifquc  omnibus  impUtur  Daca  xi.  Kal.  Jul.  Fiodofiadag  'Wt<«»r- 
Maximo  U.  &  Paceno  TK.  C  C  s,  ConTulibiis.  » y-"  vccami, 

puHftdbAaJk,   Tit.  XXIX. 

Impp.  ThEODOSIUS  &  VaLENTINI  ANUS  AA. 
Numo  Magiftro  Ofiicionini. 

CUm  nulla  penc  rcs  adco  parva  fit,  qua:  non  plurimum  provi- 
fionis  dcNoibaClcmcncia  confcquacur,  praecipuam  milinbus  cu" 
lam  imperciendam  efle  cenfemns,  qniMB 'Maxime  combiuninir  oni» 
vecGi  Ke^ttblica.  Hxc  enim  una  res  diligenciifimc  procuraca  molca^  ' 
lum  nos  rcmm  foliiciradine  relaxabic ,  nec^fingnU^cogemor  adliibeit  . 
mcdicinam,fi  gcncrali  rcmcdio  cun(^ka  fancmus.  In  primis  itaqucDu- 
ccs  limitum,  &  prccipue  quibus  gentcs,  qua:  maxmie  cavenda:  lunt, 
adpropinquanc ,  judiao  Noftrx  Clcmcncix  provchi  volumus ,  quo- 
(um  itt^^citaiem  »  femtndinon ,  vigilanciam,  prolata  rerum  docu* 
menta  commendanc,  capitali  Mena  videlicet  amDicus  libidine  reftin* 
.guenda.  £os  igitur  quos  noftra  xftdmatio  ficuc  jam  difbum  cft  jiro^ 
movcndos  cffc  ccnfucric  in  ipfis  plcrunquc  limicibus  commorari,  & 
mihtcs  ad  antiquum  rcdigcrc  numcrum  ,  imminencibus  Magiftcriis 
PotelUtibus  diuturnifque  corum  cxcrdcacionibus  inhxrcre  pr.xcipi- 
^nus :  caftcorum ,  quincaatn  ipfis  lux$iriantm(iae  *  pro  anriqua  difpofi^  >  Mimm  fmam 
4ione  curam  refedtionemque  mandari,  auibns.  cum  Principe  caftrd-  Z!fjfZ!7}£ 
lumque  Prsepoiitis  {uo  labonun  vicinimdinc  limicanci  cancum  nilit»  ftSj/ilitir^ 
djuodccimam  annon^nim  parccm ,  diftribuendam  viddieec  incer  cos  ^''fl^ 
Magiftcrirt  Potcftatis  arbitrio  dcputamus.  Dc  Saraccnorum  vcro  foe-  ^,.?*  ,-» 
deracorura  aHarumquc  gcncium.  annonariis  aUmcntis  nullam  pcnitus  'r  'J-l'-^''/afma 
cos  deccipcndi  ahquid  vel  aufcrcndi  iicentiam  liaberc  conceduxiuSw  ^|2^"jJ|?!i* 
;Spai|c  plane,  quod  fi  quid  aippUus  quamrds  aeWAia  ABfiiofitm  jek^mim»  jw^ 
ftartinvn  cftj» aiidcaoc iiiiiip«iD&ii;ut  pote.fupcr  q^a£b»j^aiiuar;vioU>  jhojtjf^ 
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of c  &  L. it  tosfi^  ^  ipO  fatdlacUMis  fuis  &  Tui  Culi&inis  <lirpdIuonc  limitibdfr  ad- 
^i^ilx^fS^  ^nandis  panam  gladii  fuflinebuoci  &  <]ui  tanci  flagicii,  vel  potiu» 
^igitg^      proditionis  publica:  miniftros  panicipcfvc  edidtrmt     pari  fupplicio 
fubjacebunt,  nullum  cffugium  ncc  Sacra  Adnotatione,  ncc  Lcgc  Pra^ 
gmacica  Divinifvc  Mandaus,  nuilam  ipcm  faluci^  habnun.  Vuos  au- 
tem  Inluftres  MagiftnM  milinim  pfuwem  iategciGuesi  Sm  Admitii£> 
massm  imitaioto^*  w  pcftcium  quoque  ab  pmof  Umimicontei  mU 
Uiimii  ac  foedetaianm&gQDCimitccmcuUione  tcmperaturos ,  fuaque  of-> 
licia  prohibiraros  cflc  confidimus.   Quod  fi  quid  hujufmodi  fucrit 
perpecratum,  Apparitioncs ,  cjuac  lus  obfcquuntur  quadrupli  folutio> 
ncm  agnofcerc  hifdcm  limitibus  impcramus.  Idcm  ipfis  quoquc  Viris 
EmmcuuiTmiis  MagilUis  miluum  amicum  dTe  non  dubium  cil»  qui 
icaiper  omnia  {ua  compcndia  pro  (alnce  Rqpoblics  cooteam&nmr. 
Qois  enim  dubicac  eos  comipimem  ftatum  fuis  opibus  pfauactiros, 
qui  defeiifioiije  jftrcnua  bellicifque  conflidUbus  Impcrium  noftnmi  fiio 
,  (arpc  fanguini  prxtulcmnt :  univcrfis  vidclicct ,  qui  hoc  ncfandum  ac- 

quc  inhcitum  facinus  pcrpetrarc  tcmptavcrint ;  adco  tam  Sacn  Adno- 
tationis  quam  Lcgis  Pragmacicae,  Mandatocumque  Noihrorum  iubii- 
dio,  ecfi  aliqua  tocfican  obfepaoae  mttoeriikt  exdndendis:  uc  neque 
iaciinado  licet  admiila  fueht,  peniius  profir,  &  Doccs  (eu  MagiflxQS 
inultaim,vcl  cujuflibccjudicis,qui  infinuadoni  annucm  <iScii]ffl>caiii 
cenienarum  librarum  auri  damnationc  ultcrius  quam  fummam  ad  co- 
rumdcm  Umitum  rcfcAioncm  volumus  profiafci.  Agros  criam  hmi- 
cancos  univcrfos  cum  paludibus,  omniquc  jurc,quos  cx  pnica  difpo- 
iicione  limicanei  milices  ab  omnt  ijnunere  vacuos  mfi  ctuare  pro  fuo 
4x»mpeodio  acqae-  alare  coufiievcaaiic  t  lAe  fi  in  ptneuci  colantur ,  ab 
bisfirmiier  ac  fine  ullo  concufTioais  gtavamine  dccineri:  &  fi  ab  aUis 
•poflidcator,  cujuflibcc  fpacii  cempocis  prxfcripcione  ceflance  ab  uoi». 
vcrfis  dcccntatoribus  vindicacos,  hifdcm  miUtibus  finc  vllo  prorfiis, 
ficur  antiquitus  ftatutum  cft,  coUationis  oncrc  volumus  adfii^narL 
Ln  his  cuam  concia  cos  Prasccpuombus  Noftxis  obviam  vcnu:e 
^einptaverint,  eadem  pomanriB  acobtfacc,  qus  ^Hfarcifiif  Ducom  avii. 
■ditatem  ptolaca  cft ,  valiiutt..  Namfi  ^as  toRc»  ^d 
dcbaerac,  empcioius  ctculo  mcmorari  juxis  poflldcc  piapdia,  cinnpttw» 
ci  aftio  adverfus  vendicorem  incadba  fcrvaDicur.  Id  auccm  curar  pcr- 
pctuzTuiCulminis  crcdidimus  injungcndum.ut  tamTrachi  quam  li- 
lyrici  ncc  non  criam  Oricntaiis  ac  Ponua  limiris,  >£gyptiaci  infupe^ 
Thdbaici,  Lybici  qucmadmodum  fe  milicam  numerus  habec,.'Canroi- 
lumiquc  ac  bifigiaium  caira  proccdarqaodanriis  iqcnfc  JanosWDiaS». 
cro  Confiflotidi^nificate  nobi»  pfopria:  fu^ftione  procares,  oc 
4lQiufi»}i]fi]iie6mi:induftha4]aamdciidia  noltris  auribus  inrimata,& 
ftrcnui  dtgna  pratmia  confequanrar ,  &  in  diifimulacorcs  compctcns 
indignatio  profcratur»  Crcdiraus  namque  quod  rc  militari  ad  cum 
mooum  quem  diipofijmmis  obfcrvata ,  quocumque  cexraram  fc  lioftis 
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tatc  nunriabitur,  antc  quam  praclium,  NMme  '  fratcr  A.  Inluftris  igi-.«  w«v  No- 
tur  Aud:oritasTua,cujus  mtegram  hdcmrebus  iplis  expcrta  cftNoltralji^/^to^ir"' 
Pcrennicas, hanc  gcneralcm  uluberrimamquc  NoIlraeClcmcncuc  Saa>   *  ' 
^kioneiB  obfcifaoonijperpctaae,  cf{c^qae  mandpari  prxcipiac ,  U 
Edidkis  ubiique  proponds  ad  omnium  noririam  venire  pctficiac  Dac 
Prid.  la.  Scpc.  Conftp.  Maacimo  IL  U Paterio Cd£. 

DE    n^ETA  T  IS.   Tit.  XXX. 

Impp.  Theodosius  &:  Va lenti n i an us  AA, 
Numo  Magiitro  Officiorum. 

CUm  inter  mulca  privile^  qoae  militanbiis  deculic  viri^  aniCiquat 
provifio  ,  habitaculis  ctiam  corum  cenac  portionis  domorum 
forte  profpcxit :  Nos  a  quibus  familiarc  cft  univerfa  ncgotia  compc- 
tcndi  ccmpecacionc  diiponi ,  fuggcitione  Tuac  Magnicudmis  monia 
ka  hofpiciis  f^iiiwtMimw  voliimitt  efls  ronfiilrnm^  nc  nmen  lumoie 
pEcdiris  in  exa^onibiis  aedinm  dcbica  dignitari  fevetcntia  coniecve* 
inr.  Meminimus  quippc  nos  Divlna  Piomnlgatioac  tamConfiilarium 
virorum  quam  Vtxitlbixx  infiilis  omatorum  cactcrorumquc  inluf- 
trium,  ncc  non  ctiam  Silcntianorum  ccrtas  doiuos  in  hac  Sacratiftima 
Urbe  fitas  Mctatorum  pra;bcndorum  oncre  liberaifc  :  cui  nunc  addi 
opporccce  ccnfcmus,  uc  his  G>n(tilaribus  ^Mi  hoj^itik  ctidm Patriatus  *  ■  tutoUftmtm 
endtant,  ttnrngrm  ^  domocum  ezcufimoiiis  bcencia  conoedatur.  In  ^ 
baeredibus  cciam  corum  qaibQS  excufacionis  jus  dacum  cil,  immuni- 
tatis  aedium  privilcgio  pro  ccnorc  SacraciifimaeConftitutionis  qux  (u- 
pcr  hac  rc  loquitur,  firmitcr  valicuro.  Scd  ne  libcralitatc  noibra  latius 
quam  oporteat  propagata,  vcl  hofpicalis  commoditas  militancibus  ab- 
negccur,  vcl  nihil  cmolumcnci  rcreracur  in  publicum,id  in  primis  ila- 
'  tuendum  ciTe  ccnremns,  uc  fi  quis  vel  jus  cxcufimdanim  «dinm  noa 
babcns,  vdl  Ucet,  in  pluribus  tamen  domibus  quam  ez  Sactarifiima 
Conftiturionc  concciTum  eft  bcncficium  cxcuiationis  catione  ces  fic 
immunis,  fcu  Sacro  Oraculo,  fcu  quocumquc  modo  vcl  jam  confecu- 
tus  cft,  vcl  conicquctur  in  poftcrum  ,  tcrtiac  partis  domus, luper  quem 
oporcuic  numcrum,  cxcufacx  peniionem  arbicrio  Tui  Culmmis  in  ra~ 
riones  publicas  confcrre  cogccur,  nt  aunmi  cx  hujufmodi  ritulo  pco- 
fligatum  pro  juifii  Noftri  Numinis  curaTuae  Sublimitatis,  quo  vuum 
nobis  fucrit,  erogetnr.  Idque  in  omnibns  fanji»  almaeurbis  domibns 
cufliodiri  dccernimus  :  cxtcris  vidclicet  omnibus,  qui  Mccata  in  fiiis 
domibus  prxitant ,  iivc  hofpida  prxbucrint  Mcutoribus ,  fcu  quoli- 
bcc  padto  fatis  cis  fcccrint ,  nullam  vcl  pcnfionis  vcl  difcuffioms  do- 
mus  eracia  moleftiam  fuftinerc  cogendis.  Deinde  ncmincm  volumus 
cujumbec  loci  vd  ordinis  in  bac  flocentii&ma  nrbc  domum  propriam 
excuianccm ,  Mctatum  fibi  in  alienis  domibus  privilegio  miliriae  vin- 
dicare.  £c  his  quidcm  quibus  jam  prxbendiMecari  immunicaccm  in- 
luftris  fiivor  digpitaris  indiiUit,  lictt  vacanris  miliria:  cingulo  uii  finc 
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vcl  utantur,  vcl  honorarix  pWroj^ativac  potiantur  infignibus,  invio-i 
laca,  uc  cautum  eii,  excu&aoms  jura  largimuc.  la  polierum  vcro  lu 

Juidcm  qiubnfc  ioluftKfa  d^piitttei»  jus  aBai  adnuBiftiai&oiijs  adni- 
vk,  demos  Cnaa  pfo  modb  qucniSa^rariffima Conftitiirio.praBfiDicaw 
dum  cenfttit,  cxculabunc :  cxtcris  vcro  quibos  inlnftris;digiiitas  com 
cin|[uio  vcl  citra  cingulum  pro  folo  honorc  dclata  cft,  cxcufahdarum 
xdium  hccntiam  pcnitus  dcncgamus.  Hoc  juris  m  his  cnam  pracipi- 
mus  obfcrvari,  quos  ipfa  auidcm  adminiftratioftis  conditio  fpedabi- 
lcs  novic,honoi  umcn  additus  a.noftra  iibecalicatc  rcddic  Inluftres: 
cicc^co  ^elicec  Viro  Spedbbili  Primiceriol^ocariofnm,  cui  vcilunuis 
in  excufandis  xdibus  Inluftrium  Magiftratuum  privilegium  conveni- 
tc  Sed  &  ia4|uis  jam  inluftrcm  dignitatcm  inter  vacanccs  vei  hono> 
larios  confccutus,  domum  poftca  in  hac  SacratiffimaCivitatc  polTcdc- 
riCjhuncquoquc  jubcmus  cffe  privilcgiorum  cxcufitionc  aUcnum  :  ici- 
curls  omnibus,  quod  Q.  quis  cum  cingulo  pcrfruatur ,  &c  cxcuiationcm 
ita  proprix  doffiut  irapecianreric ,  nc  a  penuone  cciam  ponionis  teicia: 
fic  ammnnis,  &  nuUoz  caufa  Mccacnm  in  alioitt  donubus  fibi  credi* 
deric  vindicandnm»  fiqniden  honoit  prxdin»' oBBn&rionis  jus  ha- 
bcat,  carcbic  lcgum  privilcgiis,  quas  fraudarc  conatus  cft,  Si  vcro 
intcr  cos  ,  quibus  nulla  fuffragatur  dignitas,  numcretur  ,  ccntcna- 
rum  hbrarum  auri  Sacratiilimis  Largitionibus  pcndcndarum  inlatione 
muiubitur,.Nume  Vs,  A.  ^  Inluftris  itaque  Au^oritas  Tua  qux  pec 
hahc  divinam  legem  duximns  faiicignaa ,  (blemnicer  adximnium 
nociciam  pcrvcniie  conftiiiiat,  Dw.  xvxi.  Kalend.  Febr.  Cooftn. 
Thcod.A.Cof. 

/D  E    K  E  LM  rj  T  I  S,    A  D  MK  A  T  I  S 

W  Jbmuis  pojfejftonikm»    Tic;  xxxi. 

Impp.  Theodosius  &  Valentinianus  AA. 

Hermocrati  PP. 

PErfecta  cftac  plcna liberalita? ,  quam  prxfcns  muniiiccntia 
communit  :  tuncquc  maximc  unufquifquc  tuto  fc  confidit  ha- 
bcrc  quod  meruic,  il  quod  fingulis  Ipecialitcr  indulcum  cft,  gcncrali 
pioviuone  fiimecur.  Cum  icaijae  mulcoium  poflefliones  meniineri- 
fflus  noftio  benefido  aliquacenus  cribucoiummuncre  fublevatas,  eil^ 
^xt  poftea  certam  conceux  quantitatis  partcm ,  quia  id  ncccHitas  fla^ 
gicabac,  indidVam,  ut  quod  Hbcralitati  noftrx  dcrogatum  cft  non  poe- 
nitcntix  podus  videatur  fuiifequam  ccmpons  fumma  qux  jam  exdcfl 
cripuonc  iniata  cft  profligauonc  contenuoms  m  pofterum  ab  hujuf- 
fflodi  exaftionis  inquiecndine  libeiamustut  &  pcaRciid  cemporis  pro 
fiiblcvatis  praediis  reliquocum  exa^o  concedatui ;  &  in  poflxnim 
nuila  ulis  dcfcripcio  finrmidctur.  Hoc  enim  neceflario  nobis  hac  ge- 
ncrali  famflionc  fucrat  promulgandum  ,  cum  multo  fit  onerofiusfi-  . 
mui    ia  aggcic  coaceiYaum  ioiveEc  quantirarcmqnam  paniculatim 
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reddcrc  quod  dcbctur.  Hacc  tamcnLibcralitasNoftra  nihil  difpofitio-. 
nis  amplinimx  rccordacionis  Antiochi,  quac  ccrtam  quanucatem  ante 
lcrclcvatii  policlhonibus  nommc  canonis  mdixic,  unnimuit.  Id  cnimC^ 
quod  jam  ia  oiDoneiii  codSCfBt  aimwrcrfaria  debct  ^cnfinfcioiie^per- 
iahri-,  nec  in  .praaeEkam,  noc  ta  poftcnim  padmur  dflCe  'coaocflSm.:» 
2KiiHquc  dcinccps  copia  rclinquitur  in(pefte«a  {xhi  fpcciahccr  cxpsti 
icndi,  nifi  fccundum  San<StionemNoftramqus  adViii  Iliuflris&Con* 
lularis  Florcnn  fucigcftioncm  cmiflacft,cx  communiCivitatisautPro-; 
vmcix  dciidcrio  poftulctur.   Indulgcntiam  vcro  mcjnoutae  dcfcri-^ 
pcionis  Ae;  in  ancca^m  &  in  pofterom  tcmpus,  non  folwir  14  icIc-h 
vaot,  veram  cdam  in  donads,  adnaciB  qanftaBfipie'  qniodltbee 
ahud  nomcn  nova:  defbiptioiiis  ezcogicacum  cft,  volumus  oDfcrvari;». 
niillamquc  fuper  hisunquam  cxa£kionis  molcftiam  formidari,  quibus 
non  tancum  rchqua  prztcriti  ccmpocis  rdaxamus ,  fcd  ncc  in  poftc- 
rum  quicquam  mnovationis  aut  oneris  addcndum  cflc  ccnicmus. 
Qupd  &c  ii  qua  innovatio  poft  Adminiftracioncm  inluftris  mcmonae 
Anaochi  fada  eft,  aot  aliquid  cisindiiftam  efle  monftrattir^  hoc  in- 
rinim  fieri,  omnemque  innovacionem  auc  indi£fcionem  viribos  caicre 
deceraimiis.  SufEcecc  ecenim  novimus  illud  quod  inluftris  mepioriaB 
Anciochus  antc  fc  relevatis,  vel  adxracis,  vcl  donatis,  vcl  tranflatis 
pofleflionibus  nominc  canoniccc  folutionis  indixit :  quod  fuam  firmi- 
caccm  convcnic  obtincrc  in  poiTcflionibus  tantum  vidclicec  qux  ante 
efm  admiiiiftracionem  fan|almodi.  betieficiiim  ^neraifle  nolailttur: 
poft  qjQs  vero  adnuniftcacionemyjiec  iimovaooncm  quandam,  nec 
adjcAibnemi  oec  cacc<^caaQliefltcoocra  cos,ncc  aliquam  difpoiiuo'! 
Acm  prolatam  firmam  cflc  conccdimus.  Vcrum  &  fi  quis  cx  audtori- 
tatcNoftriNuminis  vel  prjEccptis  Ampliflima:  Prxfcdtura:  dc  fundis  pa- 
crimonialibus  ftccilcs  fub  ccru  canonis  polhauuonc  fufccpcrit,  hr- 
miter  cum  vbjumus  poi&dcre,  fub  cjufilem  camen  canonis  foluuonc^ 
qaefti  Noftrae  Ma)eftatis  audocitas^  aoc  pra:ccpQtm  Maenificae  Tuae 
Scdis  pec  atpos  &igol()S  (blvendom  cire  pcaefcripfic ,  nullamquc  cos 
dcfcriptioncm ,  aac  adjc£Honcm ,  auc  innovauonem  in  poftcrum  fuf> 
tincrc  :  quoniam  nimis  abfurdum  cft  eos,  qui  Nobis  hortantibus  auc 
Mainiifica  PraEfe£tura  ,  fundos  mopcs  atquc  jcjunos  magno  laborc 
impcnlu,  aut  cxhaufto  patrimonio  vix  force  mcliorarc  potucrinc,  uc- 
poce  deccpcos  inopinacnm  onus  fnftapere:  iUud  quoque  vclut  quadam 
circunvencbne  depofci,  quod  fi  (edacnros  praeicifleiic,  finidos  mi- 
nime  fufcipcreauc  criam  colcrc  paccrcnrar.  Sed  uc  his  qui  ance  legem 
datam  cx  rug<j;cftione  Viri  Inluftris  Florenti  poflcfljones  fuas  rclcva- 
runt,  ma^Tnam  libertatcm  profpeximus  omni  timore  mpcrpctuum, 
iicut  convcnit,  abfoluris:  ica  eos,  qui  poft  mcmorata:  conltitutionis 
tenorem  fuas  pofl^eflioncs  relevarc  conaci  func,  nihil  commodi  caperc 
volumfis.  Quapropcer  (ciant  omnes  qui  tale  benefidum  poft  faujaC* 
modi  confticocionem  mcrucrinc,  inftoftoofum  fibi  hoc  cUc  niilliiqne 
Uceoe  deincefif  conna  Divalia  Stanica,ant  rekvarc  fuas  poflcfiiaiMs, 

YYyjr 


Oigltized  by  Google 


7i6     Theod.   et  Valent.  Imperat. 

aut  adaerationcm,  tranflationcmquc  dcpofccrc ;  quod  &:  fi  fubrcpritiis 
prccibus  fuesic  iropccratum ,  n^hil  valcrc  benchcium  calc  fancuuus* 
Noverit' AmpliffimcToc  Sedis  Qfficium,quod  fi  ali^pusub  nobis  veL 
itig^cftio  huac  Noftne  Sandbiu  concraria  porrigacur,  .vel-£  Lcgi  $»• 
eaSftMiixiixk'X&  ^forte  doa-ruggeftioneBi  liis:piis4li(poficioiu<t 
bus  adverra  manavcrint )  obfcquatur,  &  aliquos  tanquara  dcbitores 
cx  hujiifmodi  litulo  crcdidcnc  cxponcndos, duccntarum  hbrarum  aurt 
iecondemnationc  mulcandum.  Omnibus  cnim  circa  rcs  proprias  am-> 
pacandaucrtfticia  cft  quibusexSoluteNtAftca^era  fennmus  gaudia  coiv* 
ti^dk,  iic  nonininBSrCommoclitacibus  domefticis,  quam  k>fpicace  lc« 
tencur.  HcrmociacesYarcns  Karidimc.  Inluftcis  i^nir  &  Ma^ifica 
Audoricas  Tua  quae  pcr  hac  falubcrrimam  iegem  pro  mulcorum  conk- 
jnodicatc  tlatuimus ,  folcmniccr  £di6):is  ubiquc  propoHtis  ad  omnium 
Botitiam  vcntrc  pcrHciac.  Dac.  1 1 1.  Id.  I>cccinb.  Coniip.Tiicod.  A* 
&  Albino  Viro  Clariillmo  Conin 

.    p  E      rP  O  S  T  V  L  J  N  D  O. 

T«.f  xxxri. 

Impp.  THEODOsitrs  &  Valentinianus  AA. 

Faufl»  PP. 

A  u  s  E  H iris  admodum  liaec  nobis  Ampiitudinis  Tux  infinoa* 
_  I  done  fb^efta,  qusB  noftiis  ooncordare  judidis  priviiegia  dii<^ 
dmn  Caufidicis  delaca  ceftanciir  z  qnonun  uc  mcrica  major  beneficio» 

nim  nodrorum  cumulus  augeret,  ctiam  novis  infupcr  amplificamus 
.  indulgcnnis.  Quo  cnim  impares  honorc  crcdamus  cos  quorum  vi- 
cam,  cioqucntiam,  pcr  coc  Officii  hujulcc  annos,  non  folum  privaco- 
rum,  verum  cciam  publicorum  judiciorum  explorac  audoricas  ?  Faufte 
P.IC.  Inluftris  &  Praecdfit  MagnificentiaTualaudabilittm  fuggcftio- 
•/Wr«|i,icM.  mun  fuarum  conccmplacione  hoc  a  nobis  in  admittendis  mmathir* 
bonorandifque  Caufidids  cdi£bili  iegc  noveric  oonfticucum ,  ut  in  eo 
qui  fe  Caufidicorum  numcro  opcat  adjungi ,  in  primis  iludia  ,  morcs, 
narales,  vcl  (i  pcrfunctus  cft  muncnbus  quibus  patria:  fux  nafcendi 
gcncrolitas  dcbct  ciTc  muniiica,  ncquc  pcc  caiumniam  ncquc  pcrfun- 
^cia  CTaminatione  quanancnr.  Ecenim  oporcec  ec»s  «jnos  femel  ad- 
%suwtt,am  icivecis  in  femiiiacium  dignitacum,  omnmo  it*   ad  omnia  effe  edifi- 
immturi^Qum  (juos^  ik  iddico  d^oi  univccfis  bonocibtts  babeancur  qnod  Advocaci 
cffc  mcrucruttc:  quwus  ad  a^cndum  viginti  annos  (non  ut  ad  propin- 
quarc  viccnfimum  fcd  ut  cxplerc  fas  fit)  lcgis  hujus  aucloritatc  deccr- 
nimus.  In  Provincialibus  vero  Fons  fedccim  auc  co  amphus  numcro 
Advocaci  func,  &  unum  cz  liis  qui  in  agendo  annorum  numcro  prsc& 
caCy  ad  PrsBcorianum  Fomm,  fi  noc  PnefeAuxa  jubcai^avocari;  atque 
omncs  five  utriufquc  Prztorianz,  fiveUrbanae  Piaefeducae  Caufidicoc 
cxplcto  viccnfimo ,  vcl  ad  alium  vicx  curfura  maturius  tranfcuntcs , 
qiuQio  decimo  Adyocatioms  anno  Yicaris  dignitads  jus  poccftatemi* 
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quc  obuncrc ,  ica  uc  in  ralutadonibus  noftcis,  in  Conveutibu5  pubii-*  . 
cv,  omnibus  qui  poft  fe  Vicaiw  poceftacem  adm  ccunc,  mcxico 
prarponancur.  Ncaue  enim  pcrpecuandam  putunns  oujiilhioji  <Ugitt-t 
caccm  in  bis  .qyi  advocacioiic  maOd  func  imaginaria  auc  vacanciva  vi- '  **  «iMic«t, 
ieri  '^cum  cam  non  gratix  fingulorum,  fcd  ipfi  ordiiii  &:  profcnioni 
Judicia  Noftra  rcftituant,  quamvis  ram  magno,  tam  ncccflario  &  tam 
fando  Oiiicio,  ii  rcrvccur  rcvercncu  iicccrarum)  ctiam  iioc  pervium 
ciTc  videacur,  nifi.iUis  iaivuin  cflec  (pecace  cum  omnibus,  quod  op^ 
cinuis  quifque  ac  fibi  bene  conicios  deNolbis  Judiciis  non  fruftra 
htx  optarc.  Nequc  cnim  cali  &ie  mcficam  pcof^ciEonis  accamuS}  aut 
futurx  fpci  inccrclndimus  viam  :  quin  pra^crica  intcrim  remunera-^ 
cione  uc  nullus  civiiium  Officiorum  oncribus ,  aut  cxackionibus ,  auc 
©{•Krribus  publicis ,  ad  luggcltioncs  Numcrariorum  vci  ad  prxceptum 
Sacc2  Noftrx,  hujufmodii  liominum  mcricum,  quod  fupra  mcmora- 
106  anaos  in  quolibet  Prsecbciaiio  five  Ucboiio  Foro  ftoiunm  pcobacae 
dcfenfionis  impcndic,  poft  diutinom  iabocem  (alicicecur  quies,  pco- 
videlHC  Ampiimnue  Praefcdbine  debita  &  juda  commocio,  qux  tri- 
ginta  librarum  auri  tondrnnatione  ^  ab  Officiis  Provincialibus  vci  fuo 
ilico  jubcbit  cxpofci,  fi  qucmquam  cx  his  qui  prxdidta  obfcrvationc 
cauiis  patrocima  pra^fticccunc^  ad  hujufmodi  injuriam  fuggerendum 


c0e  crediderinc.  Mkktcttim  *  iicecatae  milicix  contemplatione  praef>  *  PmMp 
«amus,  uc  fi  ia  fimiilia  fnecint  conftitwi «  quicquid  qtfolibec  citulo 
pofici In  Advocadonc  quaefivcrinc,  canquam  peculium  cafaenlc  dc-  1j„f,%*d''.' ii» 
fcndafic,  nc  pracmium  laboris  aUcni  aut  in  aiios  cransfcrac  auc  fibi 
vindicct  Patrum  poteftas.   Hanc  autcm  lcgcm  Edi(Skis  Amplitudinis  ' 
Tuac  omnibus  Judtcibus  ac  Provinciis  facias  innoccfccrc.  Propofica 
Id.  Auguft.  Romx  in  foroTrajani,  Diofcoro  Romae  V.C.  ConC 

D  E      j;^A  M  P  4  D  A  K  l  l  S>  . 
Tic  XXX xsi. 
;  Imp.  VALENTINIAN^jS  A.  Opitioni  Mag.  Ofic. 

MErito  AmplitudincmTuam  de  {bcucis  piaeccfforum  tuo-i' 
rum  connatiis  inter  Piimicefiiun  Lampadariocum  &  fcqucn- 
ccscjufi  babicisvidemus  reculilf^ac  qpiod  pro  vcrccunda  modcracione 
ip&  non  poccras,  noftca  (ecVarec  decrctio.  Opiiio  Fr.  A.  Inluftcis 
icaquc  Audtoricas  Tua  juxta  rationabilem  fuggeftioncm  tuam  pcrpcn- 
denccs  &  brcvia  nimis  &  iongiora  tcmpora, Iiac  Edidlali  icgc  nos  fta- 
cuiifc  cognofcac,  uc  Primiccrius  Lampadariorum  crcs  annos  in  prtva^  *^ 
Iwr  *•  adminttcMtoiie  coiii^c ,  quaceniis  lioc  laboiepecfiiiidos^  fe-  Sm^*^*^ 
^oentibQS  ad  pcbccllitm oopia tiibuatur',  nc  iieqQe  iflc  dinracnicate 
IN^eirioribus  ohcrofus  cximK,'  neque  fcquences  nimia  cxpcdlattonff 
langucfcanc.  Dc  abfcncibus  qusc  AmplitudinisTuE  fuggcftio  paccfc* 
cit,  Scrcnitas  Noftra  confirmat,  hoc  cft  ut  fi  bicnnmm  fuis  aDfucrit 
imum  ei^  cricniuo  4iio«  ^u^tricniuo  uce  mcruo  fropi^t  Mscfom  ^  iji  yj^?""**^ 
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*  pmu  t^gnim         qumqucnnio ,  matriculis  eximatur ,  uc  de  pta  pana  "  pcrccllac  & 

fedulis  obfcrvacionis  fux  compcndia  pra:mio  conccdancur.  Dac.  V» 
Non.  OiStob.  Roma:,  Valcnciruano  A.  vi.  &  Albino. 

a>ve  i:pj(,iNCJPiBvs   ^  g  ent  iv  M  ^ 

Impp.  Tmeodosius  8c  Valentinianus  AA» 
Opilioni  Magiftro  Officiorum 

LIbbktrs.  accipimus  quoticns  neceflkrialnl^geniiitiir*  Tantnm 
cnim  laudis  eft  vecenim  ftanna  fetvare,  quantum  neceflaiia  pio- 
vida  mentc  fiuix^c :  eadem  ratio  eft  piaeflnie  bencHcia  &  praellica 
cuftodire.  Igitur  SublimicacisTux,  qu«  magnanimicace  fui  noftris 
tcmponbus  proficcre  judicat  quicquid  rationabili  foUicitudine  provi- 
dccur  fuggcmoncm  fcquenccs,  Agentium  in  rcbus  fclioix,quorum  la- 
bores,  (ollicinidines,  vigUiae  cantx,  uc  foli  quicquid  oneiis  dk  &  prO' 
&eri  &  cfioeie  videannir,  hac  EdiAali  lcgc  confiilifflas,  ut  qwe  vc^ 
cu(bs  pro  rcntoneratione  fui  praeftitit ,  6c  intercepta  jam  diu  fueranc, 
confequantur,  (cilicec  uc  inconfuito  Principe  qui  cx  cadem  Schola  ad 
obfequia  Prajfcdhira:  Practorianar  poft  infinica  difcrimina  &  confumpca 
xtacis  parcc  mcliorc  pcrvcnic,  Primorcs  defignau  Ofticii  nihd  uiur- 

•  fu«p»xfumu  pcnt ,  nequc  rrarfcttianus  aiiquis  yj<wjw*  y««Mr  ■  militiac  facramcnca, 

neque  maciiculis  admanir,  praEGer.cjus  confdentiam  atque  conlen-* 
fum :  ia  ut  eadon  matricula  Offidi  Pranoriani  in  Principis  potcftate 
confiftac,  &  annonis  acque  cmoiamcnEls»  Principibus  ninii  per  Judi- 
cum  avaritiam  fubcrahacur.  Dcbcnt  enim  plurimis  rernediis  adjuvari,' 
quos  novimus,  uc  ad  hoc  venianc,  plurima  pericula  fuftincre  ,  Opilio 
Frac.  A.  Inluftris  icaque  AudoricasTua,  lixc  quae  mcrico  confticuca 
func,  pra:cipiec  pro  fua  aequicate  ftrvari,  ut  fpe  certa  recnperandi  pix- 
mii  anciquitus  aepcttati,  in  neceflicaiibus  publicts  fidelius  elaborent; 
quoniam  ubi  cercus  fmdfais  eft,  illic  ftudiofius  laborare  tUlt^ant 
Multadecem  librarum  auri  ftatuta,fi  quis  legis  hujusobviavcritConf. 
cicutis.  Dac*.  IX I.  Id.  Scpc.  Raum.  Auurio  &  Prpcogenc  V  V.  C.  C. 
Conff. 

2>  £    N  JV  ICVLUkH  S  AMNICIS, 

Tit.  xxx.v. 

Impp.  Valentinianus  Epitincano  Pf.  UHjis; 

PUblicis  commodis  &  SacratifTunae  Urbis  ucihtatibus  amica 
fu^cftio  MagnicudinisTux,  Clcmcnciam  Noftram  morc  folico 
provifionis  admonuit,  uc  Navicularionim  corpori  per  toc  decrimentt 
lailato,  remedia  prsftaremus ;  quorum  privilc^is  fufficerc  conftituca 
vctera  ponierunt ,  nifi  ha:c  tcmeritas  inlicitae  utlirpacionis  infringerec. 
£pitincane  P.  K.  h,  ,}if>^  Inlui|iis  Ma^mdo  Ji^  hac  ^joftri  Pra^ 
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gmacici  dShont  *  cognofcac,  juxca  fuggeftioncm  fuam  Navicularios  qtd  »^jft»>«»fa»  ftA. 

munus  proprium  diffugerunt,  ad  corpus  fuum  cum  agnationc  &  pc-  ^ 
culiis  rcduccndos,  omni  vcl  conjundUonis,  vcl  obnoxieracis,  vcl  cu- 
juUibcc  perfona:  privilcgio  &c  defcniionc  fubmoca :  corum  c^ui  Cmc  hac- 
xedibos  obicnmt  (iibftanciaiii  quolibct  aliaiatatii  cicnlo .  ab  his  vindi* 
caii  qcd  fneraocane  (erviunc  fiindioiii.  Navem  nec  &cere  novam  ncc 
inftaurare  intra  capacicacem  quadiaginGaaipatum  liccat, qno  boc  mOf 
nus  videcur  cflc  fufccptum :  privatorum  navcs  lcgicimse  capacicatis  ne- 
ccfticaccm  hujus  fundionis  Imgulis  curfibus,  minorcs  vero  hinis  foli-  ^(^'^-^^Jf*? 
dis  •»  adjuvabunc :  uc  nccciTarium  corpus  falubcrrima:  provifionis  au-  iibi» 
joiio  (iiblevatum,  devocioiiem  Cbltiam  ccdincegracis  url»bw  pdfic 
jagaofjcesc  Dat.  viii.  Kal.  Ma.  Rom.Valcnciniano  A.  &  Avieno 
V.  C.  ConC 

'DE  SVJKIIS,  JtOAKIIS,  BT  PECUARIIS». 

Tit.  XXXVI. 

Iinpp.  Valent.  U  Marc.    AA.  Firmino.  ^P.  if,;^***- 

&;  Pacricio. 

NO  N  miramur  inccr  bellicas  curas  &  obftrepentes  lituos  ordi- 
nationc  Viri  Magnifici  Parcntis  Patriciiquc  noftri  Actii  for- 
mam  publica:  difpofitioiiis  in  mchorcm  ftatumruiflc  mutatam:  cujus 
follicicudini  facilunum  cticdum  prxfticic  Amplicudinis  Vcftrx  inxccr- 
num  con(blens  laudanda  provifto ,  quae  Sacne  Urbis  privilegiis^  tc  ad^ 
niniftEantis  providcncia ,  &  opcimi  civis  adfcdtionc  iubveiiit,&  jam- 
Jamque  occidui  corporis  fun^ionem  ica  falubri  diipoiicione  confti- 
tuic,  ut  rcmotis  difpcndiis  nunquam  dcfcdbum  virium  dcvotio  fcr- 
vicntis  incurrac :  quippc  cui  pcr  mutationcm  Provinciarum,  exadtionis 
qualitatc  &  prccii  modcraca  adaeracionc  profpcxic.  Firminc  P.  K.  A. 
Inliiftcis  &Piaeeel&  MagnificenciaTua,  PragmaticiNoftri  tenorecom- 
pcrto  CaUt  Cecnndum  Ulnbernmam  fuggeftioncm  fuam  quz  cx  Map- 
^iifidViii  Parcncis  Pacriciique  Noftri  Aecii  difponcione  {)roce£Gc,Par- 
cronis  Corporis  Suariorum  incuim  Sacrac  Urbis  Romar  in  primis  hoc 
beneficium  dcbcrc  prsi^ari ,  ut  dclcgatio  qux  his  intra  Provinciam 
Sardiniam  prxbcbacur  ( de  qua  propcer  incercum  navigatioms  mlacio 
fioAuaboc)  ad  arcam  Pnecocianam  redufbi  cum  aliis  Provinois  fiib 
lefiifione  univerfocum  dculorum  ( qui  difperfi  antcbac  plurimum  in 
reliquis  habcrc  probancur)  de  vidnis  Provinciis,id  cft  de  Lucania 
fex  milia.  '  quadrigcntorum ,  Campania  m.  dcccc.  l.  foiidorum  dc-  * KmT'' 
bita  cmolumcnta  oportet  deccrni.  Dc  Boanorum  ctiam  vcl  Pecua- 
xiorum  przftationc  noningencos  quinquagmca  ioiidos  exa^os  iibino- 
VCfiiic  profuturos:  cenum  milia  xqui  pondcris  porcione  de  immb^  *s^l"J<,7Ju, «. 
fnm  *  juxca  pcicna  conftiraca  przbeanc ,  ducentena  quadraginta  /'^r^Y^^MCr^ 
pondo  ad  Iblioos  lecnndum  promiflionem  fuam  inlaturi ,  qooniam  n^r.  01/1.  «4. 
cmoluiticnca  amoca  foiica  dubkacioiie  pcccipiunc :  ica  uc  cencnm  tSS^SHijL^ 
*  ZZa» 
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Mdiff.  pirnntt  iingulis  aniiis  a  lc  novcrinc  procurandam ,  cju«  cjuantitas  m  tncios 
_  .  _        .  .      .^^^^  ^^^^ 


jf«*««>ri«x.^  laainqaaginca  dicbus  obibniorQm  przbitioncm  finfc  oHa  ca«nidotit 

K  Piriine 

tH^Uvltm^^^  cfititcnis  vigmci  qQlo  milibus  libris  cum  duamm  dcamarum 


p.  yr.  i,  SM.rii,  jcuKumt  Unum  spcr  PneinniiiMi  OSoiqm  adjaiwbs  ei  qumque  4e  cot- 
i<^!'f?;<7r3^porei0»  quos  «l^eiuic,  ^idKBidnoeiiariam  militiam  prxbcri  jube^ 
tmm^T^**  '^^i ^  pcr fuos cancummodo, nc  force  oncrcfi  fint  Apparitorcs, idip- 
fum  munus  velint  cxadlionis  implcn,  non  cxpcdata  deinceps  Practo- 
rianac  Scdis  annua  dclcgauonc  qux  hadcnus  icrvabatur :  ncc  antc  quic-> 
quam  de  Lucania  Samoioquc  Provinais  arca  Prxcoriana  depofcac, 
qnuB  Suanb  exigencilnis  debicum  om«e  fblvatur.  Moderatof os  ^o^ 
«inciarum  eorumque  Officia  fiib  pciiculo  fiKultatum  fuarum  «tihgen» 
dam  &  cfficaciam  huic  operi  commodabunt ,  ut  ea  ip{a  qus  providi- 
mus  facilius  implcantur.  Barnio  Pjiori  Corporisjcum  dignicatc  lcgc 
conccHa  ctiam  cingulum  militiae  jubemus  adjungi,  quo  in  rcbus  or- 
dinandisfubprivilegiomilitaiifflajor  huic  audloritasfufFragccur  j  quod 
dica  fiicceffiucs  ejus  vcmenccs  pct  otdiaem  volumus  cuftodiri  :  mus 
ad  nullum  aliud  prxccrca  onus  convenit  revocari,  niH  huic  Omcio 
vacantes  a  caeteris  habcntur  immuncs.  Suarios  ipfos  nulUus  apparir> 
tionis  ncquc  injuria:  ncquc  difpcndiis  fubjaccre,  mancntibus  circa  eos 
qua:  rupcnora  fcita  fanxcrunt.  Obnoxias  fanc  Suario ,  Boano  &  Pc- 
cuaiio  Corpori  pcrionas  ad  dcbica  przdpimus  cum  agnationc»  pccu^ 
Ua  prsDdiiso&eni  cevocui,  rcmoiis  omnibus  qoc  &i  ooncta  legea 
pvcfiwipcio  &  ambidb  yindicavk.  In  qnibus  exequendis  mcmcH^acui 
Barnius  vcl  fuccefforcs  ejus  fidelem  operam  commodaic  dd^cbunr, 
quo  ftacucis  noftris  congruuspraErftcturafFcdus.  Devocos  cnim  ob  hoc 
non  folum  proviConc,  fcd  ctiam  honorc  duximus  adjuvandos,  ut 
fplendidiorcs  in  miniftcrio  urbis  xtcrnsE  fcmpcr  invigilent,  fuifquc 
ix>mpenfliis  cftiment  adgregari  quicquid  jugis  pcocucarit  inlatia» 
Dat.  III.  Kal.  Jul.  Ronue,  Hcfcolaao  V.  CConf. 

7)£  PKMDIIS  PISTORIIS  AFRIS  DEPVTJNDIS, 

Tit.  XXXVIII. 

Imp.  Valentinianus  A.  Firmmo  Pf.  Pon* 

^  Patricio^ 


•  «1  wdote* , 


i>  rtu  c»i,  to 

pieiio 

t  C  «d.  q.  I.  A. 
««mpcwM 


AO  4MlKf«m  *  ibos  bwrficia  delaca  rcfpiciunt ,  aec  minus  ple« 
nam  gratiam  merctur  qui  prarftanda  fuggcftit,  quam  qui  lug* 
gcfta  conccaar :  unurri  providi  judicis  cft,  alcerum  munificencia;  prin- 
cipalis,  &  inlinuacio  bcncvoiencia:  citulo  pracftando  glonam,  cumulac 
iniinuatioms  aftcctum.  Ccnfco  igicur  uc  juxca  fuggclbonem  Culminis 
Tui  booocatis  Afiis  &  pofldroriM»  boftili  vaftariohe  nudaris  ifto  fe^ 
medio  confiilatur ,  UC  quod  fortuiMe  in^relto  ^  fnjhtlit  ad  quanmm 
teji  Urntas  Jurufi»  «mfenfet  <.  Dulce  icft  temedia  Mis  optata  laxg^- 
ri:  &£cec  bweac  iiiegwiifliim  dolorem  atgiie «etna  fuf^itia  pto- 
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l^iiarttni  amiiTio  faculcacum,  camen  qus  in  tam  crifti  fiieiuic  foiie 

conlara ,  amifla  folancur.  Igicur  incra  Numidiam  Provinciam  cx  dc- 
fcrcls  iocis  dc  cjuibus,  ficuc  CclficudmisTurE  luggcllio  loquicur,  nihil 
emolHmcnti  a^ofcet    honoracis  &c  poiTcHonbus  ^uos  pracdixunus  x  n  i.  /if.f ,  fiiVac 
nillia  frtt  tattmUenm  *  fiib  quinque  annonim  vacadone  concedi^  r^D°'^"'' 


»fi»r  mtn>  U- 

riarum 

viccna 


mus  :  doo  millia  p»reMa  (blidum  qui  ez  dculo  ^mwuanm  filiqua->f^ 
rum,  qoc  pcr  iingulas  cenmrias  cxiguncur ,  &  fupcrdle  fifco  fmre 
dicuncur ,  cxafta  pcr  Officium  Magnicudinis  Tux,  ad  arcam ,  ad  ean- 
dcm  rummam,  cjucmadmodum  juxca  mcrica  perfonarum  per  ordincm 
annis  fmgulis  dividi  debeanc ,  pro  Tua  Modcracionc  dcccrnas.  £c  in 
Sidfenii  &  in  Caefaiienfi  Provincia  Mauritania  &  Numidia  praedia  ju- 
cis  emficheund  &  DomusDivinx  qiiK  a  Vaculispoft  Vandalicain  vaC^ 
tacioncm  fuerant  compccica,  &  a  divcrds  hodic  poffidenfcor^auferrl 
ab  hifdcm  ccnfco,  &  fub  co  infttationts  •»  modo  quo  nunc  tcncncur  «  M  ^^«i^tiiu 
fubfignationc  cclTancc,  honoratis  Proconfulis  '  Provmcia:  Abidiaccnac  fiulSfa'^*'"' 
potms  conlocari,  quos  a  Barbaris,  fublacis  pacrimonus  eciam  dc  fc-  ^!^*!^*'"*^ 
dibus  propriis  conllac  cxpulfos.    Dc  Piftoriis  auccm  prasdiis  (lacuoj 
quoniam  nis  quos  Barbaries  adflixerat  &  ob  alimoniam  ante  fueranc 
legc  conceiTa,  ad  eos  tantum  debeanc  pervcnirc  quos  ab  hoftibus  cet« 
t»m  eft  facultaces  capcivicacis  inforcunio  pcrdidiiTc  iifdcm  pulfisquoi 
ad  hoc  bcncficium  indccenter  conftat  admiffostncc  liccar  qucmquam 
amplionbus  quam  ejus  loci  ratio  poi^ulac  remediis  adjuvari.  ^quum 
cnim  cft  ut  quos pcrculiis  graviori  forcc  concuUmus ,  ^//^tfM  ftn^ulos  ^ 
«bftribunone  pronciat^  pencs  qoos  fidvo  Urbis  &om«  priviicgio,  hze 
Immanicas  pcrmanebtc,  donec,  Au&ice  Deo,  Africam  tedire conciff* 

fic.  Prxdia  obcuntium,  cjufilem  (ciliccc  juris ,  ad  fiiiof  eorum  qui* 
us  data  func,  fucccf[ionis  jurc  pcrvcniant  ;  filvo  tamen  ,  ut  didtum 
cft  ,  privilcgio  Urbis  Atcxnx  :  qui  fi  dcfun£to  fortaffc  non  fuerinc 
nuBoritatm  '  Judicis  huic  dari  przcipio  cui  magis  coniuli  jufta  ncccfi ' 
litas  perfuadet.  Ma|ocibos  cnim  dcbciit  benendis  adjuva^i  qoo»  dkf-  «  '«^  ^ma» 
hium    adverfa  vehonenciora  pcrpdros.  Ficmine  itaque  Inluftiis  &;  //^/^,^«('11 
PricceiraMagnificentiaTua  adOgnacos Provindales  fub  programmice  jSUwriA^ 
fuo  faciac  pervcnirc,  ut  quanta  nobis  dotalium  cura  fir,  prarfcnd 
cognofcanc.  Dac  iil  id.  Jul.  Romx>  AddEo  Y.  C.  Conf» 

pE    SVCC£SSJONS  CVRtJLlVM. 

Tic  XXX  iiL 

Impp.  ThEODOSIUS    6C  VALENTtNlANUSAA» 

Maximd.  1 1.  Pf.  Pon. 

IN  augcndo  ftamurbium  fingularum,  fcrvaCa  Catholicac  Religio- 
nis  vcncracione,  cam  prxccdencia  vctcrum  parcncumquc  noftro- 
xum-ftacuca  renovamus,  quam  noftris  lcgibos  obftrvanai  dececiu« 
^ms,  ne  pailim  imminucione  munidpumtcom  numerdius  ex  abuii» 
^    '  Clcncatys  au&Bnir  poblica  dani»  Non  dubioill. 
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•  oiaakiu      cft  cnim  cum  non  cxplctis  muniis  ad  obfequiuura  vcncrabilis  miftrrii  * 
knHfim       curialis  adraictitur,  relifum  ^  in  paucos  pubhca:  fundlioms  onus  nc- 
quac^m  pollc  colcrari:  ££nu;ius  mi^canubus  pacimionus  Curialium 
ad  pafiMMsquc  fan^otubns iniiiik^aMMK  noa  ceBfiBOir^  propham 
dvitatis  «lucaic  fiibilbmttm.  RcopccRa  ^caereaci  leg^e  fiuidinus»  uc 
quifquis  ance  b^us  iandionis  clicm  fufccpic  Clcxicicus  Qfiidum » nioii 
cxpletis  urbis  proprix  muniis  ac  muncribus,  in  ca  quidcm  qua  mcruic 
rcligionis  obfervationc  pcrdurct  j  fcd  omnia  per  fuffcftum  tam  pcr- 
(bnalia  quam  patrimonii  oncra  cogatur  agnoiccrc,  facultatcs  fuas  pro 
viriii  pordone  finguiisHliis  dividac^iibimecfimili  parcc  fervata.  Quod 
fi  flios  non  habiMric  duas  patces  fKukacum  (uacum,  prccerullam 
alieoationis  fraudcm  ,  proptnquis  ad  curiam  pcrtincntibus  tradac. 
Qttpd  fi  dcfacrinCj  eafdcm  odo  uncias  Ordini  proprio  profiotte  de- 
bcrc  ccnfuimus ,  quoniam  non  minor  cft  affcdbio  patrix  quam  pa- 
rcnrum :  tcrtiam  fane  proprix  fubftantix  fcrvaturus.  Qui  vcro  reddi- 
cis  pattiac  muncnbus  dudum  ad  0£licium  Clcricatus  acccftic,  Hliis, 
auos  fibi  pcoculdnbio  ctuia  vindicac,  iaculcacum  fiiarum ,  ficut  jam 
aizimiis,  vitilem  fingulis  porrionem  ttadece  son  moretur.  Qui  fi  fi> 
lios  non  habucrit,  ca  qux  fiipcrius  &  de  patrimonii  difiriborionc  talis 
pcrfonac  conftituta  funt ,  obfcrvare  co^cur.  Dccct  cnim  cum  qui  Sa- 
crofandis  dcfidcrat  inha:rcrc  Myftcriis ,  fidc  magis  divitcm  quam  fa- 
cultatibus  adprobari.  In  fuiurum  ad  Ecclefiaiiica  miniftcriaCurialem 
fiifcipi  prxrcnri  legc  prohibcmus,  uc  fifcalcs  neccfiitatcs  numeroficsfe 
munidpum  &ciiinsimpleattcur.  Si  cpu  fime  ad  Clericams  obic«|uiam 
ectam  contra  Icgum  vecica>  animi  dcvorionc  properavcrit ,  fi  pcv^Miac 
non  complcvchc  oncra  civitatis  univerfa,  pcr  fumrdum  rcddcrc  com- 
pcllctur :  fimiii  lcgis  obfcrvationc  facultatcs  fuas  ficut  fupra  fcriptum 
cft,  aut  cum  filiis  aut  cum  propinquis,  aut  cum  patria  divifurus.  Quod 
fi  explctis  muniis  Sacrofan(5tx  R.cligionis  fucric  miniftcrio  conjundhiSy 
faciucacei  fiias  viiirim  filiis  diftrdsuere  per  jodidnm  inox  cc^tur ,  fi- 
<   bimec  virilem  porrioncm  incer  ld>etos  (crvacurus.  .Qai  fi  fiitos  non 
babucric,  duas  partcs  patrimonii  fui  propinqiris  (i|ni  tanieii  Coriali- 
tatis  oncribus  obnoxii  func)  abfquc  ullo  imminurionis  commcnco^ 
ficut  fuperius  di«i^:um  eil,  fciatprotmus  confcrcnda:  omnibus  in  mc- 
dium  dcdu<^is  qux  fo^  kanc  rcm '  Clericatus  in  firaudem  kgis  alie- 

^lfwc.;^^  nanda  credidetic:  terciam  cui  volueric  proprio  difpcniararus  arbicrio. 

m^tmtmu  QuxNolham  Seienicatem  ccmpcrafle  humanicatis  intuira  vctera  lo- 
g^m  conftituta  ceflanciir,quibus  omne  pacrimonium  ccdcre  ordint 
proprio  Curialis  prxccptus  cft,  quoticns  ad  miniftcrium  Clcncatus  eli- 
gitur.  lilam  quoquc  partcm  difpofitio  noftra  non  prxtcrit,  uc  quif- 
quis  civis  vcl  incola  dcmceps  in  nulio  obnoxius,  (  cujus  tamcn  fub- 
ftaBcia  crccencomm  folidorum  non  cccdKrec  quanricatem )  fueric  re- 
pemis,  Jnabeac  adtpiiccndi  CiecicamB  libetam  ncdsaiem.  Enm  vero 
cujus  pacrimonium  miqote  quam  definimus  jcAiBBrionc  ccnfcbitur,  ^ 
liceac  curisc  iccundna  ft^m  ftanca  (bciafi-.:  ciSCf as  liis^iii'Saaia 
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Scriniis  Noftris  &  Agcntium  in  rcbus  fcholat  militant,&aliisqui  con- 
tinuatx  militix  obrcrvationc  cicfudant,ut  mulcis  provifionum  gcnc- 
nbus  ordmum  numcrus  fupplcatur,  ncc  tamcn  dciuu  Mmilln  vcne^ 
landar  Rcligioais  obfcquiis.  Maximc  P.  K.  A.  Inluiliis  &  Praccclfa 
MagnificenaaTiui  liojus  lcgis  fidabcnuiu  oonftimta,  liib  Edidmrum. 
piomal^tionc  faciat  in  omnium  nocitiam  pervenice,utlaccil«giimaA 
Ctts  involvat,  viginti  librarum  auri  mulca  pcrccllat,  qucm  non  oben 
diiHc  clarucric  Edidalibus  Conftitutis.  Dac.  V.  JCaL  April.  Ravenmt» 
Thcodofio  A.  X  V.  6c  Fcfto  V.  C.  ConlT. 

IN    DJMNVM  PVBLICVM    NON  rJLERS 
.   refcriftm,  mc  ^eulis  hen^cU  ffmrsUbi/t  frdferead*^  Tic.  x  L. 

Impp.  Theodosius  &:  Valentinxanus  AA. 

Maximo  Pon. 

US  U  rcrum  frcqucnter  agnoyimus  (pccialibus  bcncficiis  gcnc- 
ralem  devodonem  ^vaii  leeedence  in  rcliquos  mbucocum 
iarcina,qas  (ingulis  quibulc^c  fubducitur ,  Maxime  P.  K.  A.  £c  ideo 
Inluflxis  AePrxcelfa  MagnihccntiaTua  Pragmadci  Noftri  fccuca  Dc- 
crccum,  fciat  fecundum  Suggeftioncm  Suam  manentibus  Ins  qux  du-  *  t^ifldt  AiU» 
dum  »  dc  rcmovcndis  fpccialibus  bcncficus  ccnfuimus ,  omnia  quae  'fHnn lHTc^** 
fpccialiccr  contra  vctitum  impctrata  func  non  valcrc ,  &c  func^ionera 
publicam  aqualiccc  ab  omnibus  opoicere  oognofci ;  uc  ^  quod  in  '^^/^;^,'^' 
commune  flanmim  faiilbtiter  fberac ,  peifeverec,  nec  denuo  in  htecf»* 
ambitus  rcdcat  qu«  itccaca  praeceptione  removemus.  Dac.  VI  li*  Kll* 
Fcb.  Rom.ValmBniano  A.  v.  &  Anacobo  V.  C.  Cooir. 

VE    PJNTJPOLIS  Jt>  VRBEM  K0M4M 
revoemSf  3     ^  d  tyromim  ^g^Mme  exeiifimtiir»  Tir* 

Impp.  Theodosius  U  Valentinianus  AA. 

Edi^m  ad  Popuium. 

URbis  Romae,  quam  mcrito  caput  Noftri  vcncramur  Impcrii, 
in  tantum  nos  curanon  dcfcrit,utquicti  cjus  acquc  abundanciat 
modis  omnibus  coofiilamu^.  Graccos  itaquc  ncgotiatorcs  (quos  Pan-- 
upolasdicunt)  in  qdbus  manifeftum  cft  maxiniam  incfle  mulTimdi* 
nem  mii^namquc  in  cmcndis  vcndcnd^quc  mcrcibw  diligsntiam,  ul- 
Cerius  non  patimur  Sacrae  Urbis  habitationc  (ccludi,  liccc  cos  diifcnfio 
&  maximc  invidiaTabcrnariorum  quam  vcncrabilis  Rom.T!  unlicas  a 
ncgotiationc  rubmovcric.  Idcirco  hocEdi^lo  finguli  univcrfiquc  co-»- 
gnofcant  Pantapolis  ad  Urbcm  Romam  ccdcundi  ncgociandiquc  li- 
cendam  reftintcam,  oc  cota  pervigili  nbenas  populo  miniftfinttri  & 
in  lebns  fiifpe^tii  a  majore  lUttldnadinB  civicas  po&  habitaii ,  ica  uc 
ii  qcHS  ftacuca  precia  non  fervaveric,  in  cum  pco  ipialitatc  fai6tiyin«> 
wok  ptocedat»«ec  ob  uoins  antalcetlHi  ddiftiim  pmnc  Corpus  lioBac 
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«Kcludi.  Ira  cnim  cura  mukorum  ncc  abundantiac  dccrit,  &  prc^-*. 
tura  civicati  augcbicur  multitudo.  Ex  illa  fanc  partc  cotam  rolicitudi-. 
nem  omnemquc  formidinem  vcftris  animis  ccniuimus  aufcrcndam,  uc 
kijus  £diQi  lenc  cognofcac  iiiiivexiita%  nullum  de  RofBanis  QvibnSy 
nulIiimdeCoipofacb  ad  oiiUtiain  eflecogendum}  fisdtancum  admn* 
rorum  porcarumcjuc  cuftodiam>  quotiens  ufus  exegerit,  Inluftris  Vin 
Urbis  Prarfcdli  difpofirionibus  ab  omnibus  obfequcndum.  Cujus  or- 
dinatio  ctiam  m  muris,  turribus,  &  portis  qui-  funt  labcfatlara  rcfti- 
tuac,  ica  ut  rcparationc  murorum  vcl  omnium  <^ux  iupradicta  lunc 
mdius  penitus  excufoiff.  Illud  quoquc  pro  cuendo  ftatu  venerandae 
Urbis  aeccmimus,  ut  a  conlatione  cyroilum&  ab  ezfblvendis  (eptem 
foiidis  per  millcnas  nupcr  indi^Us  cefpes  FormonHs ,  Accrinfis,  Calca^ 
•  Ubcmvte.  rius  &:  Vi£turarius  haheatur  immunis  *  ut  propitius  devotioncm  folitai 
fy^,m^,i,„  fundionis  agnofcant.  Dac.  V  i.Non.  Mar.  RomZj.Valenciniano  A.V. 
&  Anacoiio  V.C.  CooH. 

2>£   TYKONIBVS  BT  6  CCV  LTATOKi  BVS 

d^erMmm»    Tic.  X l ii. 

I.  Impp.  .THEot)osius  &  Valentiniantts  AA^ 
Sigilvaldo  Comiti  U  Magiftro  utriuiquc  miticiae. 

FRecijjentari  £epius  Conftinica  cemericas  plc^kcnda  cbm^ 
pcllit,  uc  tsnupMk  *  cnlpa  fic  quam  eciam  recens  prohibitio 
«fmtnki.      non  emendat     NulLi  cnim  conc^  fas  eft>fi  toticns  vccica  nunc  quo^, 
i]iw(everius  interdida,  tcmptavcrit.  Rcparandi  fclicitcr  excrciws  cun 

ra ,  confcrri  deberc  tyrones  a  pofrcilorc  ccnfuimus.  Nc  qui  tamen 
damni  publici  abufus  occafionc  lucrum  capcrc  fc  crcdat  dc  fifcali  dif^ 
pendio ,  ii  pcrfonam  fcmcl  infignicam  milicari  ticulo  nitis  colcndi 
caula,vel  negociacionis  exercendae  gracia,  aut  cujufltbec  minifterii  oc' 
cafionc  derincc.  P.  K.  A.  Idcirco  Inlulhis  &  Prxcclfa  Magnificencia 
Tna  hac  nos  fciacEdidali  Lcgc  juflKfc»  quifquis  dc  cyronibus  aliquemy 
ncc  non  prioris  milirix  virum  proprios  numcros  &:figna  dcfcrcntcm, 
ruibco  urbanovc  prxdio  crcdidcrit  occultandum,  &c  ipfum  rcllituac 
qucm  cclavic,  &c  crcs  alios  apcos  milicix  pcenae  nomine  cogacur  m- 
fore.  Colonus,  condudor,  aftorve  ioci,  fi  id  «cads.  fic  ut  ftipendia 
ferre  po(fic,  miliciae  procenus  adgregecur.  Qu^  fi  defcicnce  «Mmino 
detertor  in  cujuflibec  cdibus  latucrit,  colonum,  condaCtorem, ■a£ksh' 
rem,  vcl  qui  id  fcicrit  capitali  fupplicio  effc  fcricndos.  Vcruntamcn 
nc  occaftoncm  calumnii  dedilfc  vidcamur,  fi  tcmporalitcr  habitandi 
caufa  mtles  vcl  tyro  cujuilibec  prxdium  forcc  fucceifcric,  id  fcrvaca 
modecacicme  fiincimus,  uc  in  ccicenfimttm  dtem  poftquam  in  eodem 
loco  efle  ceperic,  correpcum,  is  quem  fuperior  legis  poena  conftcingit 
ad  civicaccm  quamquc  proximam  deducnt,  Officio  publico  ac  Primo- 
ribus  civitatis  tradac  lub  confcdlionc  o^crtorum ,  ad  Provincijc  Modc- 
xacorcm  pcoccnus  pcrduccndumj  uc  c)us  cura  ad.iigoa  pcopcia  icdu- 
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tttOK,  ^  p«adt  CDiiipeKKib«s  fiibitiligetiir.  j^ditseta.  fttte  «ey» 
iMMaam  ia  iiii  agftquendis  ncgUgeiiinaAiquc  pra^lteiits  <lccebi  bbtu 
Kiri,  <jaC(\uc  officium  fimileai  qoalickiuem  paeax  AoiAine  ^bo  jnbc- 

iTTiK  exfolvcrc.  Quam  lcgcm  nc  quis  fe  ignoraffc  oonfingat  pcr  om- 
nes  Provinciarum  civiratcs  Edidis  folemnibus  divulgabis.  Dac.  xiil% 
Kal.  April.  iElomXj  Valcntmiano  A.  v.  &:  Anatolio  V.  C.  ConiT. 

1 1.   Idem  A  A.  Qu A D K A T I A N  O  Pf.  Pon. 

DIsposiTioMSK  cun£Hs  ralubcker  pro^imram ccrcacim  dc- 
bct  omnium  pracvcnirc  dcvocio.  Qiua  cnim  magis  profcfiis  cft 
dcfidcriis  cxpctcndum  quam  ut  adje(f\is  viribus,  pcr  dilt£btm  *  roboris 
militaris  Romanus  aiigcatur  cxcrcicus  ?  Quadratianc  P.  K.  A.  Undc 
InluHris  MagniHccnua  Tua  Pragmacici  prioris  cenore  quod  dc  dilc«^ 
aovo  apnnlo  Jatum  rfi  ^ ,  Scmtores     oii&vetCbs  pollellbies  opor^  >>  ^"^t^^iiL 
tere  a  le  convcniri ,  uc  audores  &  coadu£fcores  fuos  (ine  uUa  tam  ne»  - 
ccffarix  rci  diiTimulKioiiB  his  rcprx&ntandos  iiovtnm>quibus  per  fii* 
burbicsrias  Provincias  tyronum  congrcgandorum  munus  injunximus, 
quo  facilius  ad  cffedum  publicx  uciiicatis  valcat  pcrvcnin.  C^fquis 
vcro  convcncus  ad  cos  qiu  id  cxequuncur  deduccrc  gubernacorcs  agro* 
mmfiKMtim  aliqua  cimftadoiic  dHbletit,  cognofeat  &  dfcoeM  tuMlA 
ami  moliaiidwn ,  Ac  tyiones  ^us  nomeii  4|ih  dcptthenfiis  fiittit)  nio 
hilominus  traditunim.  Avetfum  ouippe  aninuim  a  commoAi  de&n^ 
(lonis  ftudio  jure  talis  fcvcritas  infequitur.  Supcrcft  igitur  ut  animolr 
rccirdet  injundta;  quia  quifquis  in  liac  parte  ccflavcrit,  fcfe  quodam- 
mcxio  conficecur  non  cdc  Komanum.  Dac.  viii.  Kal.  Jun.  Kaven- 
na:,  Maximo  11.  &  Paterio  Confl*. 

III.     Idem  AA,  HlSIODORO  Com. 

COgit  divcriarum  rerum  ncceflicas  fe  quidcm  pro  utilitate 
communi  ut  fuggcftio  SublimitacisTujcprovida  nimis  proqua- 
litate  temporis  c&z  videacur.  Parvo  ctcnim  unulquifquc  concempcu 
fpaarc  debet  recaritatem  ^xnri.  Nec  enim  gravc  tife  credimusquod 
onerii  oootemplatione  depofcitur.  Hifiodore  F&»  A.  Uiide  inlliftris 
AodoritaiToa  fdac  fecundum  SuggeftioncmSoamPragmaticiAuao« 
ritace  firmatam,hoc  Nos  prafenti  tamum  tcmpore  ccniui(fejpropter 
immincntium  expcnfarum  ncccflltatcm ,  quibus  fufficerc  acrarii  vircs 
ncqueunr,  id  quod  conferenrcs  plurinium  non  gravct,  nos  parte  ali- 
qua  vaieat  adjuvarc.  Idcirco  inluftres  vacantes  per  omncs  noftrasPro- 
viiiciai  eonftifntos ,  tcrnos  tyrones  in  adctatioiie  debere  pei^lVetei 
CoiiiHCT  quoque  Confiftorianos,  vel  primi  ordlnis  ^  nec  nOnTHbii-' 
nos  &  Notarios,  fed  &  cos  qui  Admiaiftradones  orditiarias  In  Pro- 
vinciis  gubernarunr,  darc  finaulos  oportcrc  ;  Tribunos  vcro  vacantcs 
fivc  Comitcs  fccundi  vcl  tcrtii  ordmis  omnefquc  clariflimos  tertiam 
pancm  tyronis  agnofccrc ,  ira  ut  unius  tyronis  prccium  triginta  foli- 
dis  uxccuj:  :  czcepds  Afiis  qui  hoftili  ncccflicatc  f<idibus  &s  nuper 


Digitized  by  Google 


75«     Tmeod.  et  Valent,  Imperat. 

■^Hufitiiflm-  cxpulfi  fiinc.  Pio  cxcubiis  aiitcm  pn^ntibos  orfgMfi  Conffothms 
ConMm  Scrionca  Notarios  imntunescirc  debcre.  Gandkie  enini  d&* 

J°m^^"Nor"'".'  t)cnc  quos  labor  fuus  &:  dcfudataE  vigilijt  probabili  rationc  commcn- 
immun»  &c   janc.  Dat.  Prid,  Id.  Jul.  RAvcnnae, ThcodQfio  A.  X V ii i.  &  Albino 

X,.  /.  c.  rA»»^ 

Tic.  XI.ZII. 

L  Impp.TH£ODOSitrs  & Valentini anus  AA* 
ad  Maxinmiii  II.  Pf.  Pon. 

PAlat iN  jE.  cxadionis  cnormitas  dcdudla  Gtrpius  in  ^erellam, 
ncccificacem  nobis  formandae  San^nis  impofoit:  cujus  obfti~ 
natio  quacrefugcreilcbiuc,  augere  concendit,  ad  hoc  pCiRcricae  ini- 
punitatis pcaBfinnpcione  dcccpca,uc  coocinuato  fcelcrc  graviores  acti^ 
lcos  fcvcritatis  incurrcrit.  UndeMa<^mficcncia:Tua:  fuggcftioncm  nu- 
mcrons  adminiftracionibus  &  vircutibus  congrucntcm  libcntcr  acce- 

Eimus,  qux  poircfrocibus  &  ncguciacoribus  confuli  gcncrahter  polW» 
iViczquorum  bievi  devodoccHicidificc.fi  quancum  fi(co  infercndum 
cft,  auc  cantum,  auc  amplios  ezisendum  iibi  avacicia  Vindicarec,  noa 
dtffimulandam  objcdionem  nolcris  (ieculis  gencrans,  cum  dcvocum 
publico  privatis  unUcacibus  difpcndia  profucura  comirantur,  Quapro- 
pccrSubUmis  ExccUentia:  Tuar  filubcrrimam  fuggcftioncm  fccuti,vc- 
neranda  la  a:vum  lcge  fancimus,  nc  quifquam  Pulapnorum  fupcnn-< 
didi vd  aucafijB  cneiafijue  ad  ucrumque  uCrarium  percinences «igent 
funftiones,  ulcra  fiimmam,  cradids  fibi  juxca  prclenccm  cenfiim  de 
fcrinio  brevibus  comprdienlam  commodi  nomine  acci^ndum  ali- 
quid  novcrit  auc  pcccndum  :  ceflantibus  caufarum  titulorumque  in^- 
tru<Stionibus  fadlis,  quod  odio  calumniarum  ccflarc  pra:cipimus  ,  & 
quos  non  in  ufum  publicum  ,  fcd  in  aviditatis  cxemplum  calliditas 
compulforum  minacur  iacrilegii  pcrceUandts  rcatu ,  profcripcionis 
edam  fuppUcio  condemnandis,  cum  bujufinodi  ufiirpadonem  prob». 
tio  confutaric.  Quam  examinacionem  acque  vindifbm  fi  adici  Inlu(l 
cres Viri  Coraices  ucriufquc>£rarii  fortafTe  ncglcxcrint,  Ampiicudinem 
Tuam  nobis  oportcc  fuggcrcre,  uc  ncglc<Jl:as  juftiffimas  Provincialium 
qucrimonias  vindiccmus.  Tancum  autcm  nos  liccncia  hujus  cupidita- 
Cis  oifcndic,  ut  mveccratam  ufurpationcm  rcDtrcirc  cupicntcs,  Modc- 
zacorcs  Prbvinciarum  rapinis  ire  obviam  cenfeanius,  &  ad  Magnico* 
dinem  Tuam  flne  ulio  metu  fux  condemnadonis  refierre.  Pnecerea 
cun^  ezcufiidonibus  adicus  obftraentes  quibus  agcnda  neceflario 
aliquoticns  ncglcguntur,  hoc  Conftitutioni  Noftr.T  adjicimus,  ut  In- 
iui^rcsViri  yErarii  utriufquc  Comitcs  a  condcmnationibus  Judicum  &C 
Curiahum  novcrinc  abihncndum,  dcUda  corum  vcl  diflimuladoncm 
tam  Clcmcndte  noftrae  quam  ScdtTwe  Amplicudinis  cuoi  exticerinc, 
ingerences»  quo  prxdids  ledis  tamuttifecuca  cotf^o  pnefenda  re» 
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citct,  fucura  coiiiponat.  Quam  rem  vecuftacis  &  difciplina:  publicx 
amore  dcccrnimus.  Maximc  P.  K.  A.  Itil.  igitur  &  Prxcelfa  Magni- 
ficentia  Tua  EdiAalem  legem  &  fun^onibus  publicis  jugicer  profii<* 
tuiamProgrammace  fiio  incun^orum  Provincialium  jubcbit  irc  no- 
tttiam,uc  agnofcatUnivcrntas  noftro  fecuio  improbis  abufibus  nihil 
liccrc.  Dac.  Prid.  Non.  Jun.  Ravcn.  Valenciniano  A.  &  Anacolio 
V.  C.  Conli: 

II.   tdem  AA.  Paterio.  Pfl  Pott. 

Um  Pietas  Noftra  ad  Provindalium  quietem  tuendam ,  iimul 

  ad  avariciam  Palatinorum,  quae  cau(a  nimer  fiierat  fcrcndx  le^ 

gis  ,  arccndam  rcmedia  quxrcrct ,  data  nuper  fcge  ccnfucrat ,  ut  In- 
luftrcsViri  Sacri  ac  nrivaci  xrarii  Comitcs  faculratem  condcmnando- 
rum  judicium  non  habcrcnc ,  fimiliccr  a  dcfidia  ordmum  mulcanda 
corum  fevcntas  abftineret.  Sed  quia  nunc  fuggcftioMagnicudinisTuae 
indecorum  hoc  Inluftdbus  Viris,  &  inefficaz  publicis  neceflicatibus 
ezplicandis  provifione  neccnarix  fuggcftionis  infinuat,  &  ezperiendo 
cognovimus  neclads  pcodciTc  id  pollcfforum  conunodis,&plurimum 
confuctis  y€rarii  exa£bionibus  obtuiffc,  abrogatam  Icgcm,quam  prius 
fupcr  his  rcbus  obfcrvari  ftatuimus  ,  jus  omnc  ad  prxJnSlos  Inlulkes 
yiros>  quos  longo  tcmpore  jam  cenebat,  inlibatum  pniiuix  ccnfurx 
audkoncate  cevocamus:  ne  qua  illis  mone  auc  ncgligcncix  ezculano 
<le  expenfarum  deflicucione  cribuacur,  quibus  non  tolum  mulcando- 
rum  Judicum,  fed  &:  Curialium  fegnicicm  condcmnandi  &  a  radona- 
bilibus  liccc  aufcrebatur  facultas.  Et  camen  fub  hoc  prxfcpio  nullum 
poirdlorum  feu  Curialium  Palacinoram  mancipamus  aviditati.  Dc 
quorum  fraudibus  liquac  cxtitcrinc,  aut  fi  modum  vcri  cenlus  fub  oc- 
cafione  titulornm  aa  (c  percinencium  fupcrercni  filierint  &  aliquid 
commendcium  prxter  id  quod  cxploraca  fides  charcanim  concincr, 
ftudio  deprxdacionis  inv  ncriuc,  jubcmus  gravacis  paccrc  accufandi 
cos  libcram  faculcatcm  :  kd  it.i  uc  .ui  proprios  Judiccs  Ixforum  quc- 
rclla  pcrveniar,  lufquc  folis  m  corum  commi(fa  permiccatur  inquirerc, 
de  quorum  fadis,  fi  qua  in  rcprchcnfionem  venient,  non  modo  prx- 
fcntmm  qucrcllis,  fcd  &  abfcncum  rclationibus  inftrucncur.  Sanc  fi 
quid  eft  quod  vindi^  cenfiiram  exigac  acrioris,  erit  Inluftiibus  Vi- 
ris  Palatinorum  Judicibus  confulend.x  Serenicatis  Noftrae  copia,ut  ge- 
nus  ulcionis  agnofcant,  fcd  dc  his  duntaxat  criminibus  qux  contra  jus 
ftimulo  inhcitx  cupiditatis  admiferint.  Patcri  P.  K.  A.  Inluftris  igi- 
tur&PrxccIfa  Magnificentia  Tua  hancomnibus  innotcfccrc  Santlio- 
ncm  jubcbit  ,  remotaquc  ca  qux  dc  his  ordmcm  fohtum  commuca- 
irecat,  huic  lcgi ,  quam  nunc  ftacuimus,  pcrpetuo  valitumm  Cdat  ro- 
bur  impoficum.  Quippe  moderanonc  &  ftaras  Provincialium  invio- 
latus  manebic,  &  decus  poccftatis  fux  ad  gcminos  Judiccs  rcvcrcetur. 
Dat.v.Kal.CX%ob.  Spol^cL  Diofcoro  &c  Eudozio  V.C.  ConlT. 
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III.   Idem  AA.  Floriano  C.  S.  L. 

2C  Qu u M  eft  Setctiitatein  Noftnm  provida  Oiaculi  Noftri 
jflt  Conftitiicione  fimcirc ,  nc  aut  impunc  quemquam  temerario ' 
contemptu  dcfcr  a  officii  fui  militia  licucrit  fcgnis  ocii  clcgiflc  dcfi- 
diam,  aut  in  portcrum  propofita  inccrminatione  cavcre,  nc  quis  au- 
dca^  inconfuito  Judicis  fui  ccftimonio  militix  facramcnta  dcponere. 
Floiianc  F  r.  A.  Unde  Inlnftiis  Au^ritasTua  Ptagmadci  Noftci  fc- 
cuta  prxccpram,(ciac  leamdwn  Su^eftionem  Tuam  Palatinos  omnes 
(acrarum  largitionum,  qui  ftipendiis  non  pcrailis ,  finc  teftimonio  vd 
Audoritatc  Praefuiis  fui,  ad  Ecclcfiaftica  oljfequia&ad  aliam  tranfiere 
militiam ,  nonnne  Clcricorum  &  Privilegio  cinguli  fupcrioris  exutos 
Palatino  OtHcio  ac  miiitisE ,  quam  contumaciter  rcliqucrunt,  protmus 
cffc  reddcndos.  Atque  hoc  circa  univerfos  oportcrc  fervari ,  quos  in- 
tta  ammiam^poft  milicue  commucationem,  Praemadca  hujiis  San- 
^onis  forma  reppcreric:  czccris  vcro  non  novandam  poenitus  quzC» 
doncm  qiii  {wolixioribus  tcmporum  fpaciis  muniuntur :  hac  in  futu- 
rum  prarccptionc  fcrvata,  nc  cui  liccat  finc  ju{ru&  tcftimonio  Pracfi- 
dcntis  vcl  dcfcrcrc,  vcl  commutarc  militiam.  Provincialium  Judiccs 
eile  cogendos  acquc  Tabuiarios  Largitionalium  citulorum  ad  Amphcu* 
(Unis^i^x  eodem  latiodniis  inftraftionibdque  tianlinitcant ,  nove- 
rincque,  procurandis  cxadionibus,  legibus  fc  redneii.  Dubium  cnim 
non  eft  eum  focc  9c  nobb  &  lcgibus  noftiis  obnoxium  quifquis  M»- 
jeftatis  Noftrx  prxccpta  lencavetit.  Dat.  v  1 1.  Kai.  Maj.  Rom.  Caly« 
pio  Aug.  V.  C.  Conf. 

2^£   DVCIANI  VEL  LIMITANEI  MILITE5 
M  eonutMtwit  txbiteMtur.    Tit.  XLllii.  " 

Impp,  Theodosius  &  Valentinianus  AA. 

Florentio  Pf.  Pon. 

P  £  M  atquc  auxiUum  Noftra:  Clemcnciie  Limicancorum  pofcic 
iniUcas,  qui  adco  quorundam  quecimoniis  vd  eachibidonibns 
divcribnim  Jiidicum  dicuntur  adflidi,  ot  inter  privatam  vicam  &  mi- 
litarem  fiaendam  ncutri  nafcancur.  Adde  quod  ufum  armorum  de- 
difccre  corapcUuncur  obfcrvationc  fori  civilis  Officii,  &  in  vita  perc- 
grinantur  alicna ,  cxpcrtcs  litium ,  adionum  ignari ,  quos  inverccunda 
•  adjeaio.wi.  facundia  &  do<3:rina  popularis  miiituit.  Hxc  Of^fftio  Viri  SubUmis 
Anacolii  Magiftri  per  Oriencem  ucriufque  militiac  noftris  fenfibus  in- 
dmavit.  Quapropter  non  idterius  pacimur  cantac  commodicads  dilH- 
mularc  jadturam,  cum  condct,  difpoiicionc  Majorum,  vallo  Umicis  ab 
excurfionc  Barbarica  defcnfari  quicquid  inciaRoiiiani  nominiscon- 
cludicur  potcftatcm.  Quamobrcm  vi6lura  in  omnc  xvum  lcge  finci- 
^    ,  mus,  nemmem  Ducianum,  ncmincm  Limitancum  MiUtcm  pcr  torum 

iiubn  "      cradtum  Oiicncis  cx  ulciinis  JoUfUudmibus  ^  qui  cxiguis  foiacus  vix 
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aegre  nufeiim  fiiaem  sepcUaiit,  penkos  cxhibcri  ad  Noftnun  Sacni»> 
ciiiimum  Conilnnmi,liec  Sacra  Noftn  Nominis  julfioacinec  Divino 
Rclponfoacl  prcccs  adeuntis  fubdito,  non  dcniqucPcrcnnitatisNoftra: 
Mandatis,  vcl  cujuflibct  fcntcntia  Judicis:  difpofidonibus  infupcr  in- 
tcgri  Viri  Magnifici  cujlodtenta  imfofiemn  'j  ^uas  ad  utiiicatcm  iimita- *  * 
nedrifBi-  fffiiip^inYeft^aaonc  confttttik » lemiffis  omidbin  jam  nunc 
ad  propria  fiuenuniBnu  ^oi  vidciitiir  czhft>id.  Vemm  ne  ccmdidoncm 
mimiiffl  in  quandam  afcem  vidcamnr  quodammodo  conlocaflc,  pec- 
candi  conccfla  liccntia,  fcmcl  cxhibitionis  fubmota  formidinc,  fub. 
competcntibus  militaribus  Judicibus  advcrfus  cos  agcntibus  januam 
apcnmus  j  cum  ea  yidcliccc  dcfinitionc,  uc  ii  limitancus  fucric  confu- 
^cus  in  concradibus  feu  lcgibus  deliquifle^  fumptus  licis  darc  coga- 
tur,  etiam  fi  hoc  leotentia  prolon  non  tencat^  &  negoiiDm  treceon)- 
rum  folidofom  fummam  excedat  1  eadem  in  a^rem  poma  iervata»  ii 
limitancus  calculom  meliorem  &  vidticcm  renecntiam  reponaric. 
Alitcr  quippc  litigancium  timorcs  &  cxccranda  judicia  jilrgiorum 
compefci  non  porcrunt,  nifi  animus  cxercitatus  in  iitibus  immincntis 
damni  pcriculum  pcrtimcfcac,  uc  corrcdtioms  metu  comprcirus  xccrno 
filcndo  oonticefcat.  Qoem  enim  avaiitia  terminom  ibidetur ,  quam 
filaqueis  cupiditatom  (barom  drcundata  intra  fepta  propria  dattinata 
calotnnia  compnmatur  \  Et  profc(flo  aot  hoc  eft  lemediom  diu  veia- 
tis  aut  fi  nec  noc  quidcm  prodefle  potcrit,  alia  ratio  commodorum^ 
alia  provifionis  flagitanda  cautda  cft :  fi  liccc  opcriri,  iiccc  opcarc  dc- 
bcmus  ne  libcac  audacibus  exercete  licigia,  uc  liceac  noftiis  milicibus 
odad,  qoos  in  estiema  parte  Komani  UBcoli  fiaamentoram  l^bot 
emendanM  calomnia  latcntes  invenit.  Quamobrem  fhtfend  P.  K.  A* 
Inluftris  &  Magnifica  Aud^ricas  Tua,  quz  ftacuca  Maieftatts  Auguftz 
cura  pcrvigili  &  congruo  fcmpcr  fine  conclufic,  nunc  cciam  Ediiflis 
propofitis  ad  omnium  notitiam  faciat  pcrvcnirc.  I}at.V.  Kal.  Marc* 
Conflantmopoli,  Thcodofio  A.  XV I.  Conf 

T>  E  COMPBTITIONIBVS. 

Tiv  xt  v. 

Impp.  TriEODOSius  &  Valentinianus.  AA. 

Florcndo  P£  Pon* 

SUGOBsTioivfiM  Viri  Inluftris Comitis ^acramm  largiuonum  • 
MarceUini  ^  vicem  agentis  Viri  Inloftris  Comids  fctom  priva-> 
tarum  admodomicomprobamus,  qux  &FioNoftro  propofito  con-r 
venit ,  &  in  commmic  omnium  fubjcdorum  commoaiiaribos  confit» 
lit.  Fclicifllmis  namque  Impcrii  Noftri  tcmporibus  hatc  nobis  prac- 
cipuc  cura  cft ,  qucmadmodum  libcralicacibus  noftris  finc  cujufquam 
pcrnicie  omnes  pofiinc  diviriis  abundarc}  Impcracoriz  quippe  provi- 
fionis  moiius  efle  cenlemos »  ot  omnes  noftris  dilpofitioniDus  gau- 
deanc^  ncmo  fiiis  iniqoe 
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penio lege  valicura  (anciniiis^  ut  ncmini  liccat  booa  «liefeiiAofiw ca-^ 
dttca^vcl  quamlibec  rcm  aliam  ad  Fifcum  Noftrum  perdneiicem,vel 

c-am  qua:  ci  paritur,  adionein  ullo  modo  a  Noftra  Scrcnitate  compc- 
tcrc,  niH  annus  cx  dic  mortis  tkfundli  cxccfTcrit,  vcl  ex  quo  fifcus  lo- 
.  •cumhabuiCjVcUiabcrepotuent.  EtiiSacrumOraculumManTuccudi* 
oisNoft»  rocnadiun  mnc  leecm  ab  aliqoo  fiietit  ifli|^cttiwutn:^^nuUft 
modo  competemi  jndicio  incunari^fiifi  pniisOfficiopEodu£faiminjiir» 
dicio  iibene  condinoois  dclacoirem  tnulideiit,vel  in  nac  alma  iitl>^  fi 
rcs  ad  fifcum  pcrcinentes  hic  invcntx  fucrunt  compctitac,  quonim  in- 
tcrcft  pcriculo  fub  carceralibus  vmculis  obfcrvandum ,  vcl  Modcra- 
cori  Provincix  fub  acti^Iima  cuftodia  craofnucccncium.  Sctvosnamquc 
nec  ab  inicio ,  quafi  nec  pei(boam  liabcntes ,  in  judidtim  admicci  ju- 
bemnsy  &  fi  hoc  anfi  liiecint,  concinuo  eos  flammis  ccadi  vel  beftiis.^ 
Ncquc  vcrb  prxdifti  temporis  przfcriptionem  neque  delatoris  con- 
cemone ,  vcl  fpcciaii  donationis  bcncncio ,  aut  Sacra  Pragmatica  jul^ 
iione  polTe  convcUi.  Et  fi  forcc  quifquam ,  quod  non  crcdimus ,  hu" 
jufmodi  quid  pcr  fubrcpcioncm  clicucrityid  a  nuUo  Judicc  admitccn- 
dum  cifc  dcccrnimus  :  quod  fi  admircric ,  non  modo  poenz  facrilcgii 
eum'  efle  obnoxittmjicd  ctiam  damna  ci  qui  cjus  iniquicate  lcliis  fiie- 
iic,  farcire.  Ilind  edam  pro  communi  omnium  commodicace  ccnfc- 
mas  fimciendum ,  ut  fi  ab  aUquo  quicquam  pctitum  fucric ,  &  fcmcl 
cujus  intcrcft ,  Ofiicii  inftruclio  pra:ccflcric,  nuHus  id  poflic  a  Noftra 
dcinccps  Clcmcntia  poftulare ,  ncquc  dc  cadcm  caufa  denuo  rieri  li- 
*  maUm  timSt.  ccat  infttudtionem :  Officio  quod  mifent  '«decem  Ubrarum  auti  poena 
pro  cali  obcepcionc  fcriendo.  Floremi  P.  K.  A.  Inluftcis  ^cur  & 
Magnifica  AuAocitas  Tua  &ljiberrimam  legem  Ediftis  propoficis  ad 
omniuih  noticiatn-faciat  pcrvenice,  nt  fciant  Provincialcs  noftri  pro 
eorum  quictc,  Sercnitatcm  Noftram  jugi  follicitudinc  vigilarc,  Pro- 
pofita  X 1 1 1 1.  KaL  Novcmb.  Conftanc.  Theodoiio  A.  x  v  1 1.  &  Fcfto 
ConC  ... 

T}E  -HONOKATtS,  ET  QJJ  l  S  JN  GRJDV 

frdfir4tmr,    Tic.  xx.yi. 

Impp.  Theobosius  6c  Valentini anus  AA. 

Storatio  Praef.  Urbis. 

STu  D I  o  s  B  nici  atqne  ^;ecc  ClemiMtiam^Moftraip  decct,  ut  quic' 
quid  ad  cvinulandum  Cdnrulariumrtitulorum  nomen  prohcit^ 
fandamus,  quos  pro  (ni  magnitudine  ac  reverentia  vctuftatis  cciam- 
nobis  libentcr  adfcimus.  Et  quoniam  ccrtum  eft  lege  Divi  Parcntis 
Noftri  Gratiani  cautum  (qux  AmpliflimisDignitacibus  dcfinitum  Vc- 
ncrabilis  Confticucio  orduicm  dcdit )  ut  Patnciatus  lionor  &  Infulx 
Confularcs,n  copuiata  Hbi  unius  pctfona:  mcritis  jungancur,  eum,  cui 
ucrunque  concigcrii:,  potiotcm  faciac  illo  qui  ex  his  alcenos  bonoris 
cantum!fnlgocem.Gonfequutas  Videtur»  plenum  mcionis.fc  sBquiucis 
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putiVimus,  ut  quiTquis  hn  ConfuUtus »  adipifci  mcruiflct  infignia,  pr«- 
Feracur  liis  qui  (emcl  fun^i  func  iioc  honorc.  Quod  fi  alccrius  ad-  cJtUMhu^ 
jcdio  dignitatis  lianc  iblam  iupcrac,  (^uanco  magis  dupiicacac  caoti 
fuggeftus  InfuUe,  U  Curi^dikMf^  ^  iDngMittciita  g^mtnamiti  obcemis  fi»-  *  < 
mcf  MM»  ftiiiMr nliini  I  fafabi»  ?  Scorad  P.  K.  A.  InluftHs  iginir  9c 
Piaililfr  Magnificcncia  Tua  hac  nos  gcncrali  legc  fanxinc  cognofcac 
^oam  propolicis  £dt£tis  vulgare  dcbcbic ,  ut  quilquis  Confularc  fafti- 
{^ium  rccundo  confccndcrc  mcrucric,  illis  ctiani  praEfcratut  qui  uno 
anno  Faltis  nomen  dederunc ,  quamvis  anccriorc  cemporc  Confula- 
tum  cum  Pacriciacu  pariccr  func  adepd.  £a  enimdignicas  quaenomini 
quoque  Au^ufto  auoddam^decus  videnir  adquirere ,  lecundo  delaca 
phvatis  pcrlonis,  aorquc  fuperioris  jure,  univerfis  honoribus  antecclUti 
Dit.  1 1 1.  Id.  M.m.  Rom.  P.  P*  in  foro  Tiajani,  Majdmo  L  &  Pa^- 
ccrio  V.C.  ConiT. 

DE  l^V  M  B  kJ  RI  l  S 

PrdftSanm  Pan,    Tit.  x  l.y  I  L 

Imiip.  Theodosius  &c  ValentinianUs  AAi 
Albino  1 1.  Pf.  Pon.  &  Patricio. 

JUstiTtAM  fuggeftionis  probamus,  cujus  omnis  hacc  mens  eft, 
ne  quid  unquam  concra  innoccnciam  malc  pecencibus  licerc  pacia- 
fflur.  Sdmus  enim  quanca  fxpc  mileros  vinxit  invidia,quos  iniquitas 
ludicamam  fafHg^  poceftatis  adflig^.  Officium  Scdis  Celficudinit 
TnCj  fine  quo  ncceiucaccs  publicae  nequeunc  expcdiri,per  infomi- 
nia  mulca  jam  faucium  mcdicinac  noftrac  curationcs  cxpofciCj  quat  du- 
dum  potuifrcc  adhiberi,  fi  fuggcllio  fimilis  antc  manaflcc.  Hac  igitur 
manmra  jugiccr  iegc  dcccruimus ,  uc  quifquis  cx  Oificio  Prxconano 
prius  quam  milicaiidi  finem  eonfiilnmads  peif  ordinetn  cempocibus 
forciatnr,  fiib  adtcftacione  gcftorum  teftimonio  PrxfcAucam  r^encit 
boncfiam  meruit  mif[ionem,fctt  qgaiecis  ftudid,five  alterius  amore  mi- 
litix,  nullam  fubftineac  de  non  pcra£kis  ftipendiis  quajftionem:  fidu- 
ciam  pcrperux  fccuritatis  habiturus.-  Pratcerea  Numcrarios  Praccorianx 
Sedis,  pcncs  quos  publicaruin  rauonum  nocicia  confiftic,fivc  privacos^ 
five  atitt  ffliuciam  fboafle  f(»i3nN>.poft  qutnqucaiiiuni  difoiffioiii* 
bus  fubjacece  ptdhibemusj  Intra.hoc  cnim  ccmpus.  vcftigari  facilo 
quamvis  lacens  vcricas  potcft.  £c  ceite  nuUius  tam  gravis  debct  efie 
condiciOjUC  cerminum  noii  habeac  folicicudinis  &  timoris.  Munimcn 
ubcrius  confideracio  flagicac  xquitatis.  Officium  Practorianum  cxpcn- 
farum  colore  in  pra:judiciura  caucionum  vecamus  urgueri  :  in  cuju» 

Eernicicm  ncquicia  crcditorum  frequenccr  cxcogiut^  uc  pccuniam  pu<'. 
lica  ncceffitate  numecacam  privacis  fiibulenc  ^rofecil&  tompendiis^ 
quibns  faanc  poenam  praefenti  conftUuimus-San^cJnej  uc  fi  c]uando. 
pccuniam  fuam  fub  cah  crcdcndam  pucavcrinc  eflc  concradu ,  cjus 
prociqus  amifiione  mulcencuTy  nibiique  vel  ab  his  quos  advcrfum  ve- 
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tita  dccepcrinCjvd  dc  publicis  rationibus  confcquantur.  Haec  Officio 
PraEronano  falutis  fortunarumquc  przfidia  tribuifle  fufficict,  cui  ctiam 
Mcnforcs,  quos  pridcm  habcrc  deiidcrac ,  pro  manfionum  fuaium 
^ece  coaceditniii.  Albine  P.  K.  A.  Inluilns  igisur  flePtscel&Mi- 
gnificeatta  Tna  iliftiilunam  legem  propriis  vulgabit  EdiAis,  ot  om- 
nibns  innoceTc^it  noftro  fzcuio  Reipublics  nihii  amplius  cncprxftan^ 
dum ,  nifi  quod  deccac  adquiri.  Dat.  XZtX.  -  KaL  JaiUia.  Koinfle> 
Aedo  IIL  &  Symmaciio  Coniulibus. 


N  O  V  E  L  L  u£ 

DIVI     MAJORIAN  L 

Tit.  I. 

tmpp.  Leo  &  Majorianus  AA*  RogMano 
Conraiari  Ta(ciaB  (iibarbicariae. 


A: 


GiTANDAM  lcgibus  aduitcrii  qucftioncm  imniincncc  Noftfa: 

 quoquc  Perennitatis  Oraculo  te  excrcuiiTc  commemoras,acquc, 

ttc  relatione  leftans,  oonvidum  coafe(nmiC[ae  Ambrolinm  in  nenrio 
ciimine,  rdegatione  dieaum  temporaria  ccnfuifti.  Non  folum  lcni- 

•  piiM  i^Mte»  ter  inmemor  ejfe  *  Sc  ncglegenter  penfaili  alicni  doioris  injuriam ,  ut  ^ 
1"*^  maculam  pudoris  cxcindi  &  cjus  fummam  criminis,  in  quo  quicquid 

•  Tifo  vero  '  indignum  cft,  continctur,  eUii  ^  vita  fupcrftitc  judicaris.  Eum 
camcn  ipfum  tcmcraifc  Senccnciam,  &  confcftim  locum  perliibes  cxilii 
defugiftc,  nofque  confniifti  «juid  fieri  (andamnt.  Quocirca  tam  exer- 
cinnd»  judicaiionis  formai»  perpeti  manfura  debeac  a^iare  feve' 
litatem^ppe  res  ipfa  flagitac.  Und^Rogaciane  Kar.  novcris  ad  ri^ 
gorcm  vcccris  difciplinat,  hanc  Pcrcnnicaccm  Noftram  obfervationis  ad- 
jccidc  menfuram:  uc  fccundum  lcgcm  Divorum  rccro  Principum,  qui 
in  fimili  criminc  calia  ccnfucrunc,  relegationcm  probroii  ac  ncfan- 
dilfin^  tti,  dcpoicacio  adjc£lai  cmmmi»  &  ^smt  •  ^  omnibua  fifii 
ndlicatibiu  vindicacis ,  eumque  a  cmgrefla  totias  Itdisr  fiibmoveo- 
dum,  Edi£h>rum  propofitione  denunciaca  omnibus  pcrimcndi  licen-' 
cia,  qua  paffim  ica  infcqucndus  eft  qui  fcntcnrix  abufus  cft  lcnicacc, 
uc  (i  comprchcnfa  «r^«  '  noftri  partc  rcpcrtus  fucrit,  cxfus  jurc  vidca- 
cur :  quatcnus  fandtionis  proccdcncc  ccnlura ,  ab  incurfu  ilagitiorum 
tutam  genialts  tori  prxftemus  impofterum  caiticatcm  >  ut  csemplo 
competenti  luxuia  caftigata  ab  cxpuenatione  pndiddae,  quc  fiib  pu* 
blica  qjoodammodo  vidwitur  cffe  c\modia,  libido  &  protcrvitas  ar- 
ccacur ,  manifcftumquc  fic  gcncraliccr  ica  nobis  cordi  cifc  violacum 
pudorcm,  uc  Edi^Uii  Dccccco  jufta  colicrdcione  propofica^  intcmpe- 
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canter  futuris  quoquc  ccmporibus  plcdi  commiffum  fimilc  ccnfca- 
mus.  Dac.  X  V.  Kal.  Maj.  Arelaco»  Racomerc  &  Cicarcho  Y  Y.  C  C. 

cofl: 

'Pofi  hanc  ConftitHtiamem  dttjfe  viJetmr  tdter»  M*}anMn  jtiiduriu  f «4  tum  vttm  jm 
rtimxifft  ttftMmr  Ctrh»  RcmMm  Script»r,fiil  Ftfmunu  m$miitt  «tStus  tfi:  &  Jlmt  /mftr^tm, 
^tt  ftmm  dt  mUilterut  NweltM  ftXuttnt, 


INCIPIT    LIBER  LEGUM 

DIVI   ANTHEMII  AUGUSTI. 

X)£    MVLIEKIBVS    QVM    SE  SEKFIS 
fro^riu  junxerunt ,       de  naturalibus  fliis.     TiC.  i. 

Impp.  Leo  &:  Anthemius  AA.  Lupredano 

Pf.  Pon. 

HUmano  geneii  U  flii£hiannbus  rcbus  morcalium  nna  poft 
Dcum  racione  confulicur,  H  advcrforum  ingruencium  proceilis 
occurrac  fxpius  Noftra  Scrcnitas.  Nec  dubium  eft  imrainui  maceriam 
convcrfationis  humanjc,  niii  componac  providencis  regcntis  impcrium 
quicquid  pcc  fc  non  poceft  imperarc  morcalicas :  ecicquc  ica  magis  flo- 
tida  ac  cruujitilla  civilicas»  fi  drca  prQvidos  faominum  cafiis  excubec 
circonl^c^  Prindpis  favor.  Julia  quxdam  preces  Noftris  fundit  Alta> 
ribus,  adftruens  cum  co  fibi  macrimonium  contj^^Cf  <]iii  fiunilic  qni* 
dcm  fuaE!  fcrvus  cxciccric ,  fcd  libcrcaccm  morum  claricacc  mcrucric. 
Exorac  quoquc  Noftri  Nominis  Majcllatem,  nc  fibi  noccat  quod  Vc- 
nerabilis  San^to  Confiamim  *  dominam  fervorum  fuorum  complcxi- 
bus  inflammari  diftiiAi(&mo  rigore  non  patitur;  incongnium  quippe  ^««^.7^'^. 
exiftimans,  in  Cno  caSu  dc  fervorum  conjun^tionibus  conftituca  tra-  f*"^ 
^rl,cum  ipla  non  lervo  nupferit,  fcd  iibierco:  prarcipue  nupcias  fuas 
in  culpa  vcnirc  non  poffe  quod  dc  libcrtornm  conforciis  prohibendis, 
evidens  nihiiominus  ajiimari  cfuicetuid  anre  hoc  ^  lcx  uUa  non  vecuit.  Gc-  s  niKil 
minacam  igitur  cauiam  liujufraodi  cafibus  confulcndi  reperic  Nollra  ^^'^i^iJJ* 
Serenicas,  uc  nec  confirmacio  rubtrahacur  de  fufcepco  quali  errore  nu> 
cancibu8>  &  honefte  ac  probabilicer  conftimta  une  aliqua  deinceps 
ambi^uicace  (ecvencur.  Primum  igicur  Edidalidccernimus  Sandionei, 
ucqus  ufque  ad  fccundumNominisNoftri  Confulatum  fimiiia  proba- 
buncur  iniiffc  conjugia,  lejritima  firmicatc  non  careant,  fcd  hanc  quo- 
que  munificcntiam  Noi^rorum  Fafcium  fecuricaci  fua:  adfuiflc  Ixccn- 
curi  uc  ii  qu£  func  fceminx  qux,pro  nobilkacenacaliumjdecjuimodi 
forfitan  cmilbrcio  quicquam  verentur,  fuperfluum  pondus  in|ufti  ci- 
moris  abjicianc,  nec  fc  non  licito  qqafi  redfle  formidenc,  uc  nulla 
nunc  ulque  ad  liquidum  juca  ventecunc  j  ita  ut  cum  libertis  fuis  juftas 
nupcias  coiuraxiae  videansuc»  natique&  nalcctidi    las  Ubeii  aair 


*  Fxlat  tit  L.  I. 
€■  it  mutitril. 
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lam  unquam  dc  parcntum  fuorum  conjundionc  fultmcant,  quacftio-' 
ncm,  fed  matris  ac  patris  hasrcditaccm  lcgum  morc  pcrcipiant.  Ipfi 
<^uo(^uc  mccr  (^uos  hujulmodi  cft  concradbus  fociccas  ,  ccftandi  in  ie 
iuvicemt  vcl  luccedetidi  fibi  jtuna  formam  juiis,  licenciam  non  amic- 
tanc>  nequc  quicquam  macrimonii  grada  a  cseceris  difcreparc  crcdan^ 
tur,  de  quibus  ance  hanc  Nc^Nominis  SandK>nem  nihil  lcgum  fcica 
pracfcripferunr.  Et  rcvcra  principalis  gratia:  cft  crnerc  fnis  cafibus  fu- 
ipicaccs  morcalium  menccs,  nc  libi  licuillc  c|uod  ncmo  prohibuerac, 
arbicrcncur :  univcrlorum  quoquc  nociciam  cvidcncer  inftrucrc  nc  iibi 
«/ww.  £w  £u  dTe  quifc^uam  caciftimec  y  nt  fa*  cfle  non  patimor.  £x  hoc  ago 
« ■Dfctt  Noftne  Clementis  Confiilatu  decorem  pttblicum  agen  '  cu^entes^ 
cum  fcrvis  &  libcrcis  dominas  &  patronas  incundi  macrimonia  facul- 
taccm  habcrc  prohibcmus ,  nc  infignium  fimiliarum  clara  nobiUcas 
indigni  confortii  focdiracc  vilcfcar,  &:  qiiod  Iplcndore  forfican  Scna- 
cori2c  gcncroficacis  obcmuic,  concractu  viliftlma:  fociccacis  amiccac,auc 
nudc  cance  cum  ingenuae  libcrcacis  fulgorc  praefpicuum  gcnus  in  foe- 
mina  imprudcndor  complexus  immineat :  ea  iine  dubio  cantione  va- 
htora  uc  dc  confocctis  fervorum  perpccua  Hrmicace  fcrvecur  «jnicquid 
Divus  Conftiindnus  Vcnerabili  Sandionc  confticuic.  Circa  cas  vcro 
quae  in  libcrcorum  fuorum  voca  convcrtcrint,  cuftodiri  in  xtcrnum 
duratura  lcorc  fancimus,  ut  conjundlio  vctita  nc  nomcn  quidcm  ma- 
trimomi  fortiacur,  fcd  ad  uilicita  confortia  cxccrabilicer  afpiranccspu- 
bUcadone  omnittm  faculracum,  &:  perpccua  dcporcatione  pleAamRir : 
his  qui  ex  hujttfmodi  fociecacc  nafcuntur  non  lolnm  jure,  fcd  &  so- 
cabuio  liberorum  privandis^  (ervili  quoquc  condicione  probabiliter 
addiccndis,  ica  ut  in  his  dominium  fibi  noftcr  fifcus  ufurpet.  De  con- 
jun£tionibus  fanc  ancillarum  &  Ubcrrarum,  ncc  non  dc  naturahbus 
iiberis  quoquomodo  procrcacis  procreandifve,  mcer  omncs  decerni- 
mus  cuftodiri,  quod  Divorum  lecro  Principnm  Salnbenima  Conftitutft 
ianxerunt.  Lupcrdane  P.  A.  K.  Inluftris  igitur  &  Pnecelia  Magni- 
ficencia  Tua  Salubcrrimam  Sanftionem  ad  onmium  nodciam  pcrve- 
nirc  Edidorum  devulgacione  praecipiac,  nc  cui  fiipcrfir  ignorationis 
auxilium ,  quominus  cauta  qux  func  dccrcca  fcrvcntur.  Dac.  x.  Kal. 
Marc.Romx.  Domino  Anchemio  A.  Conf.  Accepu  Id.  Marc.  Romap 
ipfo  A.  Conf 

D£    CONFIRMJTrONE    L  E  G  V  M 
Domm  Leom  An^Hp.    Tic.  ii. 

Impp.  Leo  &  ANTHEMIUS  AA.  Liiperciano  Pf.  Pon. 

AD  confulcadonem  Clemcndx  Noftrae  Dominus  &  Paccr  meos 
Princeps  SacradfiimusLeo,  (uper  his  quae  InduIgenda-PrincU 

^is  in  divcrfos  jam  contuUc,  vel  procefTu  cemporis  largiecur,  cerium 
jusVenerabili  San£kione  confticuic,  quod  fub  Sacris  Suae  Pcrcnnicacis 
apicibus  ad  nofizamquoipe  fenccntiam  deftinavit.  Quumquc  mun- 

danis 
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danis  cotDpendiis  ptoficit  uc  drcaregcndum  utrumque  orbcm  id  prae- 
d^DC  cuflodiendum  credamus  quod  delibcrado  communis  clegerit, 

Icgcm  defeSlam  '  libcntcr  amplcxi  quod  ad  omncs  tam  Salubcrrima  * 
Conihtuta  pcrveniant  fub  hac  Pragmatica  Jufllone  ad  Amplitudinem 
Tuam  ccnfuimus  dirigciidam.  Lupcrciaiic  P.K.A.  Inlullris  igitur  & 
PiaBiel£tMagnificeiimTiia,VenerabiliaCo&fliBi^  propofimdevulza- 
hk  Edidis,  nc  ullius  pnecereat  notioncm  quod  in  zttmum  valere^e-^ 
renicas  Nollra  decrevit.  Dat.  Sub  die  xiiii.  Kal.  Apiil.  R.onue] 
Domino  Anchemio  A.'  Coniiile.  Adum  Tub  dic  eodem.  • 

X>  £    'B  O  N  J  S    VA  C  A  N  T  I  B  V  S,,  } 

Tic  XII.  •  ■  ! 

*      ■  •  ■ 

rmpp.  Leo     Anthemius  AA.  ♦ 

IMperatori^  Majcftaiis cft  ex  prxfcnribus  caufis,ctiam  futuris 
providcrc  tcmponbus,  &c  rcrtrata  ambiguuatc  fcqucnda  dcccrnc- 
tt4  Nam  cnndocum  ccnfus  vocacur  in  dubium,  fi  pcr  llccnciamPcin- 
cipaiem  juca  dominocam  ioam  non  lab«»mc  firmicatem.  Icaque  nos 
quibus  totios  mnndi  legimdi  conmific  Supcrna  Provifio,  &  |ari  re- 
culam  &c  aEquitacis  rationcm  volnmus  cuftodiri.  Pius  ac  Triumphator 
lcmpcr  Auguftus  Filius  noftcr  Anthcmius,  licct  Divina  Majcftas  & 
Noura  Crcacio  piccati  cjus  plenam  Impcrii  comnitfcnt  poccftatcm, 
famen.pcodenci  &  caata,qua  policc,  ^(^uicacc,  pcr  Sactos  adfaras  c<ff» 
fidndas .%  adfeccns  in  Icuue  paicibus  muka  ezocca  negptia  oc  .doinaL 
Cionibus  quas  de  .alienis  rebus  Principes  concra  Icgum  cauu  fecere^ 
Nam  ,  ut  quifquc  vcl  mcrucrit  vcl  prcc.itus  cft,  dc  Impcratoria  vcluti 
largitatc  plurima  <?c  magna  dctentanr.  Emer2;unt  autcm  pcrfonacqux 
plcrumquc  prxdia  yci  ccs  aliquas  fui  juris  adfcranc  cfFe,  quas  cx  Prm- 
cqm  mmiinceniia  divecfi  inlidco  ticulo  quxficrarit.  Nam  'fitpceaqaac 
cadnca  dicebancurAe  donatafim^confanguineus  cjus  qui  fine  haBredc 
pucabacur,  cmergens  repo(cit,  vd  dc  capcivitace  iibcrati  jure  poftli- 
minii  qux  fua  vcl  propinquoram  fucranc,  &  aliis  a  Principc  conccfla 
fimt,  rcddi  fibi  jure  dcfidcrant:  adftrucntcs ,  fccundum  SacraiilTimas 
Conftitutioncs,  lcgitimuin  fibi  auxilium  fuffragari:  vcl  cum  rcs  aliqua 
vindicacur  a  poITelforc  cui  Domus  Vcnerabiiis  auc  donacione  conculic 
aucvendioonc,  vd  conunocatione,  anc  idcima  volnncace.  cransfudit; 
fcilicec  «piam  injnfte  Aitt  miiins  idonex  concraftani  forfican  poffide- 
bat,  ucram  jure  comn^uni  qnod  pecitor  probavic  fuum  recipiec,  sitt 
prartcr  lcgcs  quibus  omncs  utuntur  circa  donationcm  Regiam  proniin- 
ciandum  crit,  ut  fadtum  Pancipis  vcl  ahcna  re  donata  auc  vcndita 
comproberar.  Nam  cum  dc  hujufmodi  concrovcrixis  ab  Amphllimis 
Cogpiicocibus  craAarecur ,  prolaca  eft',-confticacio  de  Codice  Theodo- 
fiam>  fiib  dculo  de  bonis  vacandbos,  qna  Divos  Conftancinus  cavet, 
uc  fi  lem  qiiam  Piinc^  donavic  fiiam  ^uii^oam  pocuecit  adpcobare, 
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rion  cam  rccipiat,  fcd  co  cui  donaca  cft  firmitcr  poflidcntc,  Princeps 
pcticori  cxtnnkcus,  qua  volucric  racionc  luccurrat.  Hxc  cum  noilns 
iniinuarentur  feniibus,  rclc^tis  gcilis  c[uac  ad  nos  a  FiiioNoiiro  Scic* 
1»lSmo  Pxincipc  Cvh  pcacdi^  conruliatio6e  dtcedb  fiiQt,habkis  inier 
Proci|iacoicsS>omnjnfc  &  Forcunacilaluftriuitn  pcrTooaraib^Scccoitas 
Noft^,.cai  cordi  ^in'kiie«iii^los  confiiitioie  tfa6bi|iv^4Qflibi^ 
ddibcrationc  gcncri  humano  profpiccrc,  fatis  puravit  incongruufti  at 
tanta  rebus  ncgociilt|ue  contulio  vcl  iniquitas  inncclatur,  &  unicui- 
<jue  fuis  uci  non  iiceac,  nec  pro  iuorum  dcfciiilone  legiumum  lubcie 
tQcamen;  fed  in  arbitiio  fit  forte  fiibripientb  ftdlis  &  injuna  non-' 
nunqmm  Rcgiar  donatitoilis  aiighMriliSiSa  &u6atiis  jufia  poffcIGoDc  firau- 
datis  ab  aliis  libcralicacc  injufte  dctineacur,  cum  &  ipte  citulo  fupn 
prxdidi-  conftitutionis,  undc  confulca  eft  Noftra  Clcmentia,  dcvacan- 
tibus  tantum,  non  dc  omnibus  bonis  atcjuc /ubftantiis  cvidcntcr  io- 

3uacur.  Hac  igicur  inperpctuum  valitura  Jcgc  fancimus,  uc  ii(juidcm 
e  bonis  revera  vacandbus  Impcracor  9/iquid  pro  fiia  libeialitate'do> 
naveriCyhoc  pcrpeiuam  obdncac  fimMtaccm,  &nemo  calnniniam  pl- 
tiacur  de  re,  quam  principalis  in<nm  libccaliias  jurc  conculcrit.  Sin 
jUKem  aliquis  rem  fuam  fivc  t<nquam  vacantcm ,  (ivc  aiio  quolibec 
tkulo  donacam  cupic  rcpetcr».-,  camquc  fui  juris  cfle,vcl  ad  fc  dcvolu- 
tam  cx  legitima  iucccfTjonc  monftravcric,  communi  iegum  fruacur 
auxilio,  Qcc  ex  iUa,  liccc  Impcruli  donanoaefini  commuuuonejvd 
cx  alicjaa  cojuflib^  conccaAos  (^ecie,  contn  eencrale  Prsefidiumom^ 
nino  laedacurv^vt  eciam  airecro  Principibus  hoc  bcaefidnffl  adleial 
iibi  c&  deiacum  ,  five  poft  aliquid  cale  fucric  fubfequucum.  Hanc 
jgicur  confticucionem  in  caufa  criam  Domninx  &  Forcunaci  InluC 
trium  pcrfonarum  qua;  huic  Icgi  prarfticic  occafioncm  valcre  prxcipi- 
mus,  uc  commuai  jurcCciiana  maila  dc  qua  quericur  prxdit^b:  Dom- 
ainai Inloftri fanimB  xeftituatar.  Neque  enim  aliadlmpcratorixMar 
leflaci ,  cni  femper  .debec  cqoitas  inhsefere  9c  vigere  jufticia,  viddtur  ad 
commodum,quam  commune  jusomnibus  retecvareSubjcdlis;  &  nihil 
amphus  bonis  licerc  Principibus,  nifi  quod  liccat  privacis :  &:  hanc  libc- 
ralicatem  prxtcndcrc  quz  lcgibus  &  arquitatc  fubnixa  cft,  ut  ncmo  fc 
alicius  &c  inlicius  ditacum  lactctur,  ncmo  bonis  propriis  dcflcac  cife 
{nivacum.  Lupeiciaiie.  P.  K.A.  Inhtftrisigicur  6cMagnificaAQAo^ 
fitasTaa,qQc  mc  fiilQberrimi  Icgc  Seienitas  Noftia  conftituic  obier«^ 
vari&ad  bmnium  nodciam,  Edidis  ex  morc  propoHcis,  jubcac  pcrve- 
nirc.  Dac  XI 1 1 L  KaL  AnciL flom.  Domioo  Ancnemio  P.  P. Aug.  11. 
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De  Legatorozn  eue^iutaoi 
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//.  CONSTirvTIO. 

De  his  qai  ad  recuadu  napCMS  migtavetant,  R.  Cod.  lib.  y.  Tit.  i  z. 
Ucm.  SiinatntttvtlmaUctqaiqoxqaead  fixnndas  migravcric  MpiiMt 
,   cn  dom  vd  piopcec  Bnpciat  doaackMiem  alieoaTerit. 
Ideni.  Si  fibai  loteftacoi  ^erit ,  potdo  qac  competet  cl  Sec, 

Idem.  Si  miilicr  dcfun£to  mariio  fuo  ad  fccundas  pcrvencrit  nupcijs. 
De  docc  adiicnpia,&  noa  numeuu  vel  picftiu.         R.  Cod.  lib.  v. 

Sed  Imc  iiiiiovacaBclL 

CONSTJTVTJp^ 

De  FidcfofToriSui  &:  Mandatoribos.  R.Cod.lilkYlii. &lib.iiii. 
De  Solucionibus  &  vccboriim  ngnificationc.  R.lxb.vilU 

////.  CONSTITVTIO, 

Dt  Mooafteiiif .  R.Ced.lib.T.' 
DeMooachis  &  Afcctriis.  R.  C od  lib.  i. 

Idcm.  Si  ancem  fervituteni  cffagiens  veoiac  adMonafteiium.  R.  iib.  i. 
Ideni.  la  oomibii»  Moncftedic  »fif«  paocec,  fiv«  pcadores  Monaclioc 
hcbcane.  R.  lib.  i. 

Idem.  Si  qaisin  Mooaftcrio  ie'eonfeeraTit,  5e  pdftqaam,  &c.  R.  lib.  i. 

Si  vir  vclmulier  liberos  habcns  ad  folitarilm  vitam  pcrvencrir.  R.  lib  i. 
Idem'.  Si  quis  inttoiciit  in  Monalteiio  &c  poft  Rcligiofam  vcHem  rcccf^ 
rcrit.  R.  lib.  I. 

Si  qois  in  MonaAetio  coafeCTatos  fastic»poftaai^  ia  aUo  Monaftcrio^ 
^c.  R.  lib.  t. 

Idcm.  Si  quis  Monachus  Clericatus  honorcm  acccpcrit.  R.  Iib.  i. 
De  Atciuma^dtitis,  &  uc  cooihtatio  commaiiis  ut  Monachoram, 

^     •  R.Cod.lib.1. 


r,    CO  N  S  T  JTVTJ  O, 


De  noaMto  Ciecicocam  CooftaoiiaopolicpHuc  Civitatis.  R.  Cod.  lib.  i. 

Sed  Iioc  novnm  cft. 

Vc  aon  liceat  Clerico  de  minoce  Ecckfia  in  aujorem  p«r  pacniciniaaa 
"r^^l    '*****rirrf't  CitrilgWi  Ri  Cit4  lib.  i.  Sed  hocoovunici» 
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r  t.  covsrifvrio. 

D«  Epitcepii.  R.  Cod.  Jib.  r. 

Idmi.  Nemo  RcKgiofos  Epifcopof  tttt»  fiMmEecMiiiii  digu  akni 

annalc  fpatium.  R.  Cod  lib.t. 

Idcm.  Numquam  Epifcopasin  ConibntinopolitaiGia  Civitate  veaiat 

niG  JittcratKMpniC iMcnopoliMlio  iM.  R.Cod.lib.i. 
D«  Clericis.  R.Cod.ltb.1. 
Idem.  Qai  duatouptiaiebiititli^DiiMli)lt>vclPKflriterfieripra- 

hibctur.  R-  Cod.  lib.  i. 

Dc  Diaconiflis.  R-  Cod.  Iib.  t. 

ld«n.  Dc  Cleridt.        •  R  Cod.  l»b.  i. 

Idcm.  Dc  namero  Clericoram.  R.Co<L  Jib.  I* 

yii.  coNsriTziTio. 

D«  tebus  ad  VcnerabUcs  Locos  peitmencibus  non  alicnandir. 

R.  Cod.  hb.  I. 

Qiiiiiiimin  Hlwf  iil  f iiniiTiiftfitn  im  S«qAi  Locttxttiafffii.  R.  Co^ 

lib.  I. 

tincntium  coa- 

  R.Cod  lib.i. 

<^5Maodo'ifii»  fiaAwsinuid  SiiiAaiLoGoi  p«cinentium  conf. 

rirnitttc.  R  Cod.  Kb.  I* 

Qmbus  pornis  rdbjeftt  ^001»  qtti  pr«rcnicai 'conlbtutioneiii  con. 

[cmnunc.  R.Cod  lib. i. 

Quando  liccc  hjpocheczdralorct  Vunerabilium  Locotnm  obligati. 

R.Cod.iu>.ft 

Qnibiii  pamii  fiibiida»  qin  iolicitMin  «nphjuorcoi  conttaftana 
in  Ra  V«a«nbilei  lo«i«oiiiponk.  R.Cod.  Iib  t. 

Quomodo  punitur  qui  facra  vafa  vel  doilOi >RciMit» tel  pignerat,  vel 
conAatt  6c  de  panibus  civUibus.  R  Cud  hb.  i. 

1>e  FnigBMici*  SflBdioaibw  qMeoanftcomnoda  Vcncrauiltoa 
Locoram  ptomolgaiKiir.  R.  Cod.lib.i. 

Idem.  Si  quis  in  Potentara  cootttatnt  Divbum  Pragmaticam  Sait« 
£lioncm  impetraverit.  R.  Cod.  lib.  i. 

D«  Mooafteiiis  noo  Tcodendii  vel  alicnandis.        R.  Cod.  lib.  i. 

SiAoiUiifecodVcacEibiknLocnnpcrvcnciib  R  Cod.lib.i. 

m /.  <i  o  Ns  r  t  r v  rt  o, 

Dc  prxfcriptiontcaimaiiulBOnHn  Ecddbl  Coapctente  Romange 
civicatis.  *        R.  Cod.iib.it 

tx.    c  o  N  s  T I  T  V  r  I  O. 

Vt  eMmu  eicet  ViininodnBi  cooftitntg ,  Inam  prop«|im  Aiddi* 

R.Cod.]ib.ii 


X.  coNSTJTvrro. 

Dc  Anthimo,  &  Petro ,  ic  Severo,&Zo-ahKEIticis.R.Cod.fill.i,, 

jc  I.  cONsrirvTio. 

Dc  tebni  immobilibus  aliexuodis  qwe  ad  Ecelefian  Hierotebtoi^ 
auMm.pcttiocot.  lUC«d.iib.i, 

X//.  coNsrtrvrto. 

Qjgndolieit  Ciiiichob  nlUBeckfaia  oHMntwnfiio.R.Cod.1ib.  i, 

X  t  i  t  CONSTITVTIO. 

Uc  nHle  cuqHa  EMiftirio  iinninpitaiam  podMitar  le  tcliq.  R. 

Cod.  lib.  l.&X« 
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•it.  •  L  Ut iiagiftnnit  fipc  peconi*  fitt»  ■:  •  -^  X  &.Cod«lil».lk 
klL  ■       '-  IL       D«  Vieuio  Afinue  RegionU&Pfiifide  Phr]rgui  fiiU«it,  Scin  Co. 

mitis  Phrvgiz  Pacatiano  {KMnon  tranflatHm.  RCod.Iib.i 
LIIL    .      IIL      DeVicaiio  Ponticx  fiiblato      ia  Cotnitis  Galatiz  primz  nomcn 
f  .  ■  .-    -.tMBaiCO.  .     -■  :      R.  Cod  lib.i. 

hlilL     ■  •  IIIL    Ut.niaoCiviJitvdMilitM(t«  Magiftkatoa  Vicatiot  bab«M.  R.  Cod. 

Officiam  habcant. 
:  '    ■  -1    R.  Cod.Iib,». 

LVI.     i      VL       Uc  omnei  pcivati  Pixfidibiis  fiibjiiiiantnr,  le  doi&aamento  ^  P(«a 

fidibu  dando ,  0c  de  fiiai«,PcB(idaaL  R.Cod.Iib.i. 
LVIL         VII.     U(  Padidei  quinqaaginikdka.fiKjiitf  &  PriiTibfekfuapoftquainci* 

raceeSua  fic  R.  Cod.  lib.  t. 

LVIIL.        VIIL    In  qaibatcaufif  1  Ptjcfida  tcmi  £oti  ptzfciiptioiicm  non  habcanb^ 

R.Cod.hb.i. 

LIX.  IX.  .  SiBMiitaaPsKfidiaPiovioctf  i|(PontiBODfisc8Ki'iit.  R.Codlib.W 
LX.  X.       De  LamocolMoribot»  «c  BioSiljW»  «e  ApofUttt  fiiblttis,  &  qoo* 

.nritJo  &ctamMiM  A  ProfidcHowtoai  fit.  '  )  H.G6d.bb;i«' 

xvL  coNsrtrvrio. 

LXL  L         De  numcio  Refecendarioram.  R.Cod.lib.Xil.NoVoncfti 

XVII.  CONSTITVTIO. 

LXII.  I.  .  De  Officiopi«totif  Juftioiaoi  Piddic.  R.Cod.  hb.  i.  Novumeft. 
LXIIL        IL       Sl  ptovoeitto  porrcda  fuciit  conirifiintaaaim  Prziotis  PiJIdic,vel 

alterioi  qui  in  Pifidia  judicavit.  &.Cod*libi.4«AVtl2 

XVI II.    c  o  N  s  T  j  r  V  r  I  O.  ^ 

LXIIIL  L  De  Officio  Piaetoris  Lycaoniz.  R.Cod.lib.t.Novumeft. 
LXV<  IL       -.tt  ptbvoeatio  pocteda  (ttcrit  oootra  feotenttam  1'rztoris  Lyeaoniaif 

vel  altcrias  qui  in  Lycaonia  judicavit.R.  CoiLilb.l.&lib.  Vll* 

XIX.  CONSTlTVTlO. 

LXVIr   -    L         D*  Officio  Pcstoris  Joibaiani  Th>aci«,  &  dc  provocAtiembtt*  to 

Tbiioit  poocAit.  R.  Cod.libi.  1.  Novnaicfti 

1 X.  e  o  Nsr  irx^t  io,  -  ^ 

LXVII.       L  De  Oilicio  Prztotitliilcaib^-j^  Apfcl^lioafbai  in  eadem  ProviH' 

ciapoitc&u.       '       '  *  R.Cod.lib.i.ft vii« 

Lcgeo.  isxTii'  *  issVtrbSclb-locoo.  >.*tti.  acratitti 

X  X  t.  e  o  n  srttvr  to* 

L  X  V I II.     I.  Dc  Officio  Reaoris  Piovinci*.  R. Cod, lib. I* 

LXIX*  II.  Idcm.  Confuetudinatias  jufliones  ei  qaocnmqae  judicio  procedca* 
.  .  tet  Piovtadaium  Przfidcs  DOD  tccipiant.  R.  Cod.Iib.l< 

LX3L        IIL     Ideni.  Si  ^  ciipiMie.iiiUgatn» in  injioo  Pcsfidis  perdoaus  fiierit. 

•  RCodhb.i. 
LXXL       IIIL    Idem.  Prieles  PlovnMiil  pcbVcnm  aon  pcflim  cnicumqiie  prcftar» 

dcbet.  R.cod.lib.1. 
'  LXXIL     V.       IdoD.  Tcfinini  ScnAoiamnaapiofiinciicqnehoaiddisoeqaecdiilf 

teris.  R.  Cod.  lib.lk 

LXXIIL     VI.       Idem.  Przfes  Provinciz  nottdebct  pernitteie  tributorum  Ezadlorf* 

bas  iliter  tribuci  cxigerc.  R.  Cod.hb  i. 

LXXIIII.    VIL     Idem.  Pio£c^oaes  Pcsiidain  non  opottet  damnolas  Piovincicbbnt 
-    etfe.  R.Cod.lib.1* 
LXXV*       VIIL   Idcm.  Non  liccat  PiovinciatiDm  Przfidibas  in  his  Ptovinciis  qoct 

ipH  gubernani  Vicaiios  fuos  conftitucic,  fcd  &c.  R.  Cod.  lib.  t. 
LXXYL      IX     •Jdcm.  Si  qnis  joffioncn  pOtUVClit.Pwfidi  iie  Religionibus ,  liceaC 

camooa(cinocie,4cc.  '        R.  Cod.  Iii».  i« 

LXXVXL  X.       Mc».  CcpiiaU  cctadBC  dcmnitwiam  bon*  non  ctf  hcrum  PrcfidiT 

'   ...  ■■loporter  R.Cod.liUt« 
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XtlU.    Idem.  Nemo  privatat  audcac  atma  tencn  Tcl  geiere-,hoc  cniin 
foiis  militibtu  concelTam  ell,  &c.  R.  Cod.iib.i« 

I  X  i  I.  CONSriTVTIO, 


1.  XX  XII. 

L 

LXXXIII. 

IL 

LXXXIIIL 

II L 

LXXXV. 

IIII. 

LXXXVL 

V. 

LXXXTIL 

VL 

De  Officio  Pioconfaiic  Cappiulocix. 
Idem.  Pioconral  " 


R.Cod.lib.U 
»dicepta  vel  tdits^ 

pata,  6cc  R.Cod.U».s. 
Idmi;  Piocoafiil  C*ppadod«  in  aiaaieipiis  ejoiiifm  PfwHncia 

cui  prieft  Vicarios  fuos  micterenonaadeat,&c.R.Cod.lib.  f. 
Idem.  Eos  <}ui  )ulIioacs  poitant  velixi  de  aquzdudhi ,  &c» 

R.Cod.h'b.t^ 

Idem.  Italocjpmttoi  alieait  s«iiwlafOB  praliiboK  Pncoii^ 
M  CapM^Mdc .  fte.  11.  Cod.  tib.  li* 

Ident.Quod  fi  cx  ucraque  Cappadocia  ]adex  datat  (ic  tam  cx  Diviiui 
juOigxie  qoam  cx  caicalo  Maximi  Magiittatus,  fcc  R.  Cod. 


XXXXVIIL 
LXXXIX. 

xc. 

XCL 

XGIL 

XCIIL 

XCIIIL 
XCY. 

XCVL 

XCVIL 

XCVIIL 

XCIX. 

C. 

CL 
CIL 


jxtit.  coNSTtrvtiX>. 

I.  De  Officio  Przcoris  popoli. 

X  X  I  1  I  1.  CONSTiTVTIO, 


E.Cod.lib.r^ 


L 

IL 

IIL 

IIIL 

V. 

VI. 
YIL 


De  Appellarianibo».  R.Go4.1ib.Yif4 
DeCoafiikiiiaaibw..  R.  Cod.  lib.  vii.' 

IDcPWWfOWtioaihMiaJSgfpi&CtReeione  poireftis.     R.  Cod. 

]io.  VII.  Scd  hoc  npvam  eO:» 
De  Piftfiimricaibi  ia  Afiua  ^  Poanc»  Regione  porredt»j 

R.Cod.iib.Tib 

Iikm.  Hse  Mtcm  toticac  lociim  lnbcBt  qnodcnc  dcccm  mbI 

librai  canfa  non  excedat,  &c.  R.  Cod.  lib.  v  1 1. 

De  Piovocacionibus  in  Oiientali  Rcgionc  porte^..  R.  Cod. 

lib.  vit;- 

De  PnMTOcaiioaibvcoana  iciitcotiam  SpcdabiHam  Tndicom  poiw 

R.Cod.lib.Tii. 


JP  X  r.  tONSTiTVTiO. 

De  ProvocatioDe  Prctotis  Paflagoiuz Vcl  Honoriados  porreAa, 
tt  de  «iiig  PioTocaiioaibaiia  diviBiitt  c^ooibos  eoctcftis* 

R.Gad.lib.Tti. 


L 


X  xri 

De 

XXFii. 

h 
IL 
IIL 


COHSTITVrtO. 


R*God.liksiij 


C  O  N  S  T  iTVT  i  O. 


De  Ofido  Modcnmit  otrial^  Poaiia»  Rcg^oalc.  R.  Cod. 

lib.1. 

Idcm.  Modentor  ElenopoMi  Vicatios  ftMS  in  cadcm  Provincie 

non  mittat.  R.Coii  l>b.r. 

Idcffi.  Modctatot  Elenoponti  aemioiconccdac  titnlos  imponece 
soaids  pndiis»  flce.  R.Cad.Iib.1^ 

XXrill.  CONSTiTVTIO. 

L         De  Offde  pB«oiiB  PaHageaiK.  R.Cod.Ubkti 

X  X  .I  X.  CONSTiTVTIO. 

L  Ut  jata  qux  in  fuccedlonibus  pollM  fioilKabintlftato  rcnicntibai 

Sttam  io  Acayniis  ccaeaat.  R.Cod.lib.TU 


Digitized  by  Google 


T(  trrt  I  A  N  I 

XXX. 


A  M  r  £  <:  E  s.  9  o  rT  I  s. 

c  o-iT  sr  if  XfT  to.  '  " 


CIII. 
CIIIL 

icvi. . 
icviii. 

CIX. 


JCX.  . 
.CXL 

.CXIL 


CXIIL 


CXIIII. 

jcxv.  - 
.cxvi. 

CXVII. 

CXVIIL 
CXIX. 

cxx. 

CXXI. 
CXXIL 

CXXIIL 
CXXIIIL 


I.  De  Defeoibribbs  Civitacam.  R  Co<!.lib.  j>. 

II.  Idcm.  Noo  liceat  Ptzfidibiu  Vicazios  Defeoforam  miucie,  &c. 

R.  Cdd.  liK.A 

III.  Idcn.  TeftMMDtt,  9c  iaiutiaaM  ufoA  Dc&afoics  intiracntD^ 

aUaqac  pobtien  monannrata.  R.  Cod.  lib.  i. 

■  IIIL.  >  Idcm   Si  quis  plus  petier)t,ut  apud  PntfidfB  SUgts  qnaai  »pud 

DcfenCoccm  cauia  cognofcatur.  R.  Cod.  lib. ,i. 

V.        Idem.  S>  Deftabc  Cif  hMii  fiMMnciam  dcfinltivMn  protdlarit,  jfc 

ad>rcrfus  eam  provocatio  portcda  fit.  R.  Cod.  lib.  i. 

VL      Idwn.  D*kaCotc$  (in«  datioae  pecanis  fiantviiaatttor  enim  ub. 

tui  ■DRot  pnrfbM  dabcai.  ll.God.lib.,i. 

X  X  X  t.  '  c  o  N  s  r  i  r  h  n  o.'  '  ' '  ^ 

L         De  Lenonibus  colleadis.  Cod.Jifc.  titC  «fc 

XXXII.     CONSriTVTJO»  .- 

t.         Dc  Nefatiis  tc  inccikia  naptiis.  ILCod.  lib  r. 

IL    .  Idwn.  SiiMMimn  libcri  iiuiKi qaiiaadtM  coacHurit  nopciait  fte; 

R.  Cod.  lib.  V. 

IIL     Oe  Nacniatiboi  liboit.  R.  Cod.  lib.  v. 

XXXJJL    CO  N  S  T  J  rv  T  t  O.* 

h        Dc  KgaoiibM,     afiBl»  daadu  propcer  rei  mfticis  nKmwtf. 

R.  Cod.  lib.  I III.  fic  Ttii, 

X  X  X  1 1 1  I.  coNsTirvrio. 

L         Dc  Lcgitima  poctioae  libutt  i  paccntibas  cciinqucnda.   R.  Cod. 

lib.  III. 

n.       Dc  Carialibai  libetis.  R.  Cod.  lib.  x.  flc  x  f. 

III.      Si  libetis  fiits  nndam  proptietatem  qoifpiam  rcliqueric.  R.  Cod. 

lib.  1 1 1. 

1 1 1 1.    Quemadmodam  ab  imcitato  Uberi  pcc  iemininum  fiaom  dcfceq.^ 
dcotcs,  pateniibus  fiiis  fiiccedetc  d«beaai;    R.  Cod;)ibrT4 
/V.        De  Cooctibiais  &  naturalibas  liberis.  '  R.*Cod.  lib.  v  i. 

V I.  De  Collatiooe  dotis  &  ante  noptias  donationis.      R .  Cod.  lib.  V. 

VII.  Si  res  Ca»s  patcc  in  libjftos  fuos  diHribueric.  R.Cod  lib.  iit, 
V IIL  Si  ^nis  proiatam  manom  fium  ocgaveiit.  R.  Cod.  lib.  1 1 1 1. 
IX     IdcBk  Qiiod  fi  liri^am  pw  laiona  vd  caratorcs  veocilata^. 

R.  Cod.  lib.  II II. 

X.  De  Iraprobis  pofleflbntm  excepiiooibns.  ■  R.  Cod. IHi.  v  1 1. 
XL     Qiiomodo  '-""'itlT«iftr  ftrTilityffHitmiitwnftiT'"T  '■■;yrim-'  uxo. 

R.  Cod.  lib.  V. 


res  fianc 

X  X  X  r,  coNsrirvrio. 


CXXV. 

CXXVI. 

CXXVIL 

CXXVIII. 

CXXIX. 

CXXX. 


CXXXL 

CXXXIL 

CXXXIIL 

GXXXIIIL 

CXXXV. 


R.  Cod.lib.x. 


I.  De  Decariooibos ,  (c  filtis  conun. 

II.  \Azm.  - 
IIL  Idem. 

IIIL     De  Piliabos  Decurionum.  R.  Cod.fib. 

V.        De  Libecis  utriafqae  fexos  Decorionara.  R  Cod>ltb.«. 

V  L      Uci  Cntiaii  paiie    moiilegala,  vel  Comicica  mairc  Curialis  Filiita 
nafittar.     •     -  R.Cod.Mb.f, 

XXXVJ.    CONS^tTVTtO.        '  ' 

R.Cod  lib  V. 
R.Cod.  lib  V. 
R.Cod.  iib.v. 

&  VI 1. 

Si  qnit  ia  lciva  fiio  Mt  «MiBa  «gnMaiKcWIama^bacliift 

..curam  R.  Cod.  lib.  vi  i. 

*Solntoiiuirimonio,ut  in  anno  abilincat  auptiit  muiiet.  R*  Cod. 
» '      .         •   .  .   •  •*       ••  •  li^  V. 


L 

IL 

IIL 

II IL 

V. 


De  Seowdis  nopdis. 

De  Divoniis  boma  o  a At  i  A  Adcadif. 
Si^lAai 


t 


I 

cxxxvi. 

CXXXVII. 

CXXX  VIII. 

cxxxix. 

CXl. 
CXIL 
CXLIL  . 
CXLtlL 

CXLIIII. 
CXLV. 


CXiVL 

CXLVIL  ; 

CXLVilL 

CXLIX. 

CL. 

CLL 

CLIL 

CLIIL 

CLIIIL 

CLV. 

Clvl 

CLVII. 
CLVIIL 

CLIX. 
CLX. 

CLXL 

CLXIL 
CLXIIL 

CLXIIII. 


N  D  £ 

VL 

VIL 

VIIL 
IX. 

X. 

XL 

XIL 

XIIL 

XIIII. 
XV. 


XVL 

XVIL 

XVIIL 

xix; 

XX. 

XXL 

XXIL 

XXIIL 
XXIUL 
XXV. 
XXVL 

XXVIL 
XXVIIL 


X  Capitulorum 

,Si  &lienus  Adrcnpcicius  liberam  malicrem  uxorem  doxerit. 

R-  Cod.  Iib.-v. 

!>•  Uwdi»  fine  docalibai  iofiftaBMOikcdnuaftit.  R>  Coiii 

lib.  T. 

D«  RtMdiil  ^ns  filii  familiarDm  micrant.    R.  Cod.  lib.  v. 
Si  moiteiaarin  ibliuum  Ot  muiimonium,  &:  de  lucrodorif» 
vel  anc«  noptiai  dooarioDis.  R.  Cod.  lib.  r. 

D<  li^iMiif  libttit«  vd  cooccoiid  cft,ooa  ing^ntia.  &.  Ca4> 

Kb.  T. 

Dclilliin4,MpOiftllienmiMlitianndm  non  cxpeftavit. 

K.GMl.lib.  V.  Hoc  novum  eil. 
Si  molier  ad  recundis  pervencdt  anpdai^te  de  lucro  dodaii 
tc  anaa  oofdaa  dnnarionii..  R.Cod.Jib.T. 
Idcm.  Adeo  aaBen  fcnmi  pfn&ftazum  poft  feeMdaaaoMtat 
patris  vel  marris  ,  R.  Cod.  lib.  v. 

Idem.  Nallam  pol^  hxc  hibeat  elei^ionem  patcr  vcl  matac 
ad  fecundas  pcrvcnire  nuptias ,  &c.        R. Cod.lib.r. 
Qn^qoicve  ad  iecaadas  migravent  napdu  •  ooo  habatt  li» 
.caadamlibaalitaMai  Dllaai  coolwre  io  noTcrcam  ilioC 
mm  faorum ,  vel  vicricnm  ,  ultra  cam  panem  qux  ad 
UDumquemque  libcroram  ex  rubrtantia  ejus  venerie. 

R.  Cod.lib.  T. 

Cnjoi  temporis  compatacio  ipe^bada  £i :  9c  qooaiodo  lo.. 

pctfliu  qoandw  difaibai  debcat.  R.  Cod.  Kb.T. 
Si  legatum  uao4  mtum  niiqHcrirj  ydcoptra ,  id  e(l,  uxoc 

roarito,  R.Cod.hb.v.' 
SiRepadio  matrimoniai|lfbIatan  fi^^rid  ftatui  oportccdo 

locda  oopdalibos.^  R.Cod.Ub.v. 
Oc  At^eodk  vd  cbauDMado  dotc  vcl  piupitt  napibc  do* 

naiione.  R.Cod  Iib.v. 

De  Ufufrufta  axori  a  marito  relidilo  vcl  donato.auccontra} 

id  eft ,  G  maiito  axor.  R.  Cod.  lib.  vr. 

Si  uibs6raaa>  doiis  oonioc  vel  ptopccc  imptiaa  dooatiooio 

ciaik  cooftiiaMar.  R.Cad.lib.rr. 

Oc  Rcbns  matcrnis  vd  nnptialibus  litcris  qur  srl  filios  fa- 
loilias  pccvenetunc,  &c  de  coilccDfi  Sc  q\u(i  c;ilbcnfi  pe- 
culio.  R.Cod.lib.vi. 
Si  molier  res  qaas  filiis  (nis  doaavit  qnaii  ab  iogiadt  poft 
feotodac  nopdac  (itaa  revocne  anuMrii.R. Goid.tib.vr. 
'  UtSecaodoinarito  copulara  maluf«pdoiis  viti  dignitatibus 
vel  privilegits  oon  utatut.  " 


Dc  Libacds 


R.CocTlib.  XI I. 
il  liric  coDjuiiax  fant. 
&.CDd.lib.v. 
dotem  maritos  asori  fom 

R  Cod.lib.v. 


Si  adhoc 

perfblaerit 

Si  moljcr  libecorum  fuoram  tucelam  adminidravcrit ,  &  ad 
fecnndas  convolaveric  nupiits.  R.  Cod.  lib.  v. 

Si  fob  conditione  matec  i  pauc  li^ataaa, vel  fidei  commif' 
fnm  reliquerit  fi&o  4m,  R.  Cod.  Itb.  v  i . 

Dc  Clcricis  qai  nuptias  contrahere  non  poflnnt.  R.  Cod.  lib.i. 
Si  dccedcns  nuricua  axon  fuz  legavetit  fub  conditionc.  fi 
fccttndas  tmn  cBjlBMCrit  aifCiac,  Vei  concra;  id  cfl ,  fi 
nxoc  manto.  R.  Cod.  lib.  v  i. 

Mvliec  qoc  (ecandu  mipdcc  coiitcaMric,qneffiad(nodum 
iilii  fai  (occefConem  capiat  tam  ex  teftamento,  quam  ab 
intcftaro.  Loqaicu  aiuem  io  codem  apice  0e  de  fraccum 
fucccfllone.  R.Cod.  lib.  v  i. 

Si  matec  alieoan  vohiccic  n  <jfi$t  es  filii  fucccflionc  adeam 
dcvolnm  fiair.  R.  Cod.  lib.iii.ftv. 

caafx  repadii  fanc.  |L  Cod.lib»  V* 

XXXiVIl.  CONSTITVriO. 

L  Si  qoi*  aoiin  <x  libctit  fiiic  hsccden  ioiUnMtit,  ft  cogace 


XXIX. 
XXX. 


XXXL 


XXXIL 

XXXIII. 


I  U  L 
CLXV* 

CLXVI. 


CLXVII. 
CLXVIII. 


CLXIX. 
CLXX. 


CLXXt. 
CLXXIL 


CLXXIIL 
CLXXIIIL 


CLXXV. 


CLXXVL 
CLXXVIL 

CLXXVIIL 


«CLXXIX. 

f 

CLXXX. 

CLXXXL 

GLXXXIL 
CLXXXtlL 

CLXXXIIIL 

CLXXXV. 

CLXXXVL 

CLXXXVIL 


I  A  N  I     A  >r  T  E  t  *  £  5  5  O  R  t  S« 

volaeric  eam»iic  Mfiiipece if»  tmdBU  htxe&mem  alHcist^ 
titiimt.  R.Cod.iib.Ti. 
IL  Si  fitliKo  nMniinonio  WBmBa  ftcondat  quulcni  non  camrtw* 
lic  nnpdat  t  inti  uknuin  aatem  impUtnm  ab  aJiqao  ftaprata 
6t,  R.Cad.lU>.V^ 

ixxritL  coiriririfTio. 

L       l>s  Qim(bcilNis,i4  oft»  PccfeAic  Inlolanun.     K.Cod.  lih.  t, 

X  t  X  i  X.  co  N  s  Ti  rv  r  i  o. 

I.  De  Comitc  tertii  Armcnix.  R.Codlib.i. 

II.  I    Si  in  feci^da  Armcma  appclluio  portcda  Cnu  R.  Cod.  lib.  V 1 1. 

X  L.  CONSTITVTIO. 


De  TabeUiooibattfivede  inibumencoram  fidc.  R.  Cod.  lib.  ii  1 1.' 
Idem.  Tebeiliaac»  non  fcdlMM  inAcnmenii  m  aliis  carcis ,  &c 

R.Cod.lib.ttit.. 

X  L  I.  CONSTITVTIO. 

De  Jadzij,  Samaritis,&  Hzrerids  Corialibat.  R.  Cod.  lib.t.' 

&  X. 

II.        Dc  Tedimoniis  Hzreticoium.  R.Cod.iib.  t.Scitil* 


L 
IL 


L 


X  L  I  L  CONSTITVTIO. 

L  '      De  Prsfattone  iaftmmentonira. 

IL  DeUtatiiinanmeMocHDnaniccibenaih 

X  L  1 1  L 

L  Si 


R.Cod.lib.iiii. 


CONSTITVTtO. 


ioc  ia  loipcie  dGdanfacic..  R.  Cod^ 

lib.  aii. 

xLtttt.  coNSTirvrto. 

L        De  tempotibttt  eppettalioimni.  .  .lLCod.lib.Ytt2 

II       -  - 

IIL 


De  Cemparatione  ]itiiccicnB»five  cx  pnblico  inftmnicnco»  iive 

€t  chirographo.  11  Cod.  Bb.  i  tt  t. 

De  Jarejarando  propter  calumniam  dando ,  tcI  proprcr  diUtio* 
net  petcodat,  «lu  pcobatioaet  exigeodas.  R.  Cod.  lib.  i  u. 

llti. 


xli^.   co  ns  tirtfTto, 

Vt  SecDioB  Ifnliccceaai 

mande. 


turpitudine  per- 
R.  Cod.lib.  V. 


X  L  r  L     CONSTITVTtO.  " 
t.        Ut  dvec  vel  vicani  pro  aliii  dvibat  Ibit  vet  vicanif 

ncaiitur.  R.  Cod,  lib.  i  i  i  l. 

II.       Ut  donationet  io  Impetatorcm  £acicndz,&  lioc  moDumeotit 


fiant. 


R.Cod.]ib.vtti« 


X.Lrit.  .CO  NS  T.t^TV  r  10.  . 

:DeReti  ab  alioioni  in  alinm  retMbtkdicen  Divino  Nufn,vcl 
JalSone  Mezimae  Poteftatit.  R.  Cod.  iib.  1 1. 

Idein.  SokncAftores  qui  inCoalhMirinopoiicana  dvitatd  hodii^ 
nec  oabere  volnnt ,  icc  R.  Cod.  iib.  n. 

De  Adinoiiiiioncteoflun»fiveiBjttv6caiids^  11. Cod.ilib.ii.- 
De  Juraroriis  Caatiaaibin.  R  Cod.Iib.ii. 

Dc  Cafii  militic.       ^  .  ,        R.Cod.Ub. ii.& zii. 

De  Inope  mnliete,  qac  iine  ddlt  nititika  eft»  ^uanatn  partcm 
defunAo  mariro  caperc  deba.  '■  .iib.V* 

X  t  r  I  I  L  CONSTITVTIO. 


L  - 

IL  . 

IIL 
IIIL 
V. 
VL 


CLXXXVIIL  L 


Dc  Hisqatei  Ubera  matce  It  adfctipticio  picre  nati  runt. 
^   R.CQd.lib.«l» 

CCCcc 


CLXXXIX. 


CXC 


CXCL 


CXCll. 
CXCIIL 


cxciai. 

CXC7. 

CXCVL 
CXCVIL 

CXCYIU. 


GXCIX. 
GC 


CCL 

CCIL 

I 

,  CCIIL 

CCIIIL 

.  .     .  ' 

ccv. 

CCVL 
CCVII. 

CCVIII. 


NDEX    CaPI  T U  L  O  R  U  M 

I.       Si  VcnerabiHs  Locus  cum  alio  Loco  VaKCaUKnmin  immobililUi 
petmutacionem  faceie  malucrit.  &.Cod.lib.t* 

X  L  J  X.  CONSTtTVTtO, 
L      Vt  liflM  VflMnAifihK  Locu  pcrpecao» 


cOBgafttts  cmphf- 
R.Ced.lil».tii 


L 


L 
IL 


I. 

L 

L 
IL 


L 

I. 
IL 


lLCod.lib.is 


L.  CONSTJTVTIO. 
De  Eiophanifticis  qiue  i  Clerids  ezigimtitr< 
X/.  CONSTITVTIO. 

Si  CUdci  £cclefias  fnu  dcr^iquerint.  R.Cod.lib.i. 
DcEok  qvi  ficdafiuD  cdlfian,  vd  aiinoDfli  CUticii  doaab  R.  Cod. 

Jib.1. 

L  T  I.  CONSTITVTIO. 

Si  (}uis  in  domo  (ax  Ocaioriam  babttczit. 
Lttt,  CONSTtrVTta. 

Dc  Iiap«B£i  in  faaecfl 

Ltttt.    C  O  tfS  TtTV  TtC 

Ot  CndiMcilNii  qol  modcMibw  dcbiaQcibafl.fids  immtoenc.  R. 

Cod.  Iib.  1 1 1. 

Uc  Magitrani  Coolbnrinopolinuic  dvitaiis  canfiu  in  convcocif 
bus  ccrtis  ladiant,  &:  renrentiam  dicant.  R.Cod.lih*lit| 

L  r.  CONSTITVTJO. 

Dc  Jure  propter  naptiat  doaattonum. 

L  r  I.  CONSTJTVTtOi 

Dc  ConfuUatioDibtti. 
OcOcdinci 


XL.Cod.lib.t. 


fiwicadifc  R.Cod.Iib.stt, 


&.C«d.lib.v» 


R.  Cod.lib.vix. 
ILCod.lfti,z<c^ 


Lrtt,  co  NSTtTv  rto* 

I.      De  Pro^efta  martt. 

L  V I  I  L  CONSTITVTIO. 
U      Dc  Hoaakoia  Conftaottnopelitaoc  dviictik 


£/X  e  O  NSTiTV  Tt  a. 
Oc  RcbwiflamobilibMad  Ecdflfiflm  HfBat. 


ttu 


R.  Cod.  lib.  IT. 
Novnm  cft. 


R.Cod. 
lib.!. 

XX  CONSTITVTtO. 

I.      Dc  Legibni,  qoaa  noftet  Impetatot  dc  otdine  Tcftameatonim  foJ 
fiiic.  R.Cod.likTS.. 

L  X  L  CONSTITVTIO. 

L     PcHis  yi  Ecdcfiam,  vel  Ocamdmtt  «dificam  Tolmic  JU  Cod. 

lib.i. 

IL    SiEfifiofwmilcmBttmpaBfldBccMSflmfiMB  dcfiitf«:i;.  Cod. 

lib.t. 

IIL  D«  AfiemMibBe  cMnm  irnm^Hmn  «d  EccMm  partiBedtiom:  R« 

Cod.libii. 

L  X  I  I.  CONSTITVTIO. 

L      De  Conftitatione  Imperatotit  qD«  la»  eft  de  locco  ex  mone  libc- 

tpccpflftfldotalta.  R.Cod.lib.T.TibW. 


.1 


Digitizcd  by  Google 


J  ^  L  I  A  N  I     A  N  T  E  C  E  S  S  O  R  I  S. 


I  N  C  I  P  I  U  N 


C 

.'t     .-     ■  i 

?  A  &  1 1  S 


•  1 


1 1 


T  CAPITULA 

'  ,      .        ^  -  *  ,  ,  • 

V  E  L  i'A  H  UM. 


Z,  X  I  /  I.  CONSTITVTIO' 


CCIX.  .  . 

ccx. 

.CC3CL. 

ccxir. 
ccx  iir. 
.ccxiui. 
ccxv. 


CCXVJi. 

ccxvu. 

CCXVIIL 
iCCXIX, 

CCXX 

CCXXL 
CCXXIL 

CCXXIIL. 

CCXXIItl. 

CCXXV. 
CCXXVL 


.1* 


R.Cod.  lib.r. 
ll.Cb(Uib.ii>i 
K.  Cod.  hb.  III. 
R.Cod.  lib.  1 1 1. 
X>Cod.  Itb.  1 1 1. 
R.C<kl.lU>.i. 


ccxxriL  XL 
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III.  De  AbfoMibos  rds. 

II IL  De  Fori  praticriptione  toUenda. 

V.  Quibui  Fori  przfcriptio  denegatar> 

VI.  .      De  Vi  0c  pouibte  Conititiftionis.   

V  Si pfslenm  CooftinitioMa  prsfci  nc^^ietil.  lU  Cod.lib.ix 

jL_'x t,  Hf,.  ,ijiO  » sT.tr  V  Tio,.    .,  , 

L       Qlt  Pw&aoda  D^iyCtfhliwrlibwMfc  X.Ced.lib.x 

L  X  r.   coffST/fvrro^  '  . 

L  Qoi  mtoca  vei  ciuaton»  pfilloyVcl  idnidccfi,vcl  «liis  pcr- 
iibBit  (hri  polTanc.  R.Cod.lib.  v» 

IL  Uem.  N-mo  qai  dicic  obnoxiunl  |i1lfp*1hw<i  babcrc  vcl  eum  qui 
.'  caratione  eget  tutor,  &c  R.  Cod.lib.  v. 

HL     Ueni..Qaod  (i  qaii  taior  coaftitmut  aot  corator  ncqne  obno. 

ijunTBabcat  cmn  laijBi  aqjotia  ney  obnoKintcl  fic , 
8rc.  R.  Cod  lib.  v. 

'IIII»  Ufin.  Ne  aatcm  annfciuifqae  dicens  fe  CTeditorcm  impubetis 
ciTc  vcl  fattc  adulefccnus,  ab  oactettttels  vcl  cnrationis  (a« 
cile  ezcufctur.  R.CcKi.Iib.  v. 

V.       Idcm.  Qnod  &  ^oi*  ndMclas  Mtnioit  vtl  cntttor  crcari  paffi» 
fiwrit^acc.  R.Cod.lib.v. 
yL  '     Idmi.  Nalli  tucori  vel  '-Qrarori  liccat,  Ccut  rupcrius  diximas, 
nominn  cootra  papillum,  vcl  ione  adokiccnten}  rcdimecc. 
&c.  R  Cod.Iib.v. 

Idm.  Itte  Mtcm  omoin  dn  «mAm  canivtibni  fofitt  rnnr. 

R.Cod.bb.v. 
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Idem.  Qfiw  ii  pnpillot  tantam  pecnniam  lui>cac  ot  cz  et  cid* 
miniftrciionca  fccnm  ipfios  cxplieentiur,  8tc.  R.  Cod.  lib.  t. 
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.iZ           -i  -' ■                  i /n  j  Ut.  £ 
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XIIL 
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CCCXXV. 

IL 
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tll. 

CCqx^V^IL 

iiiL 

CCCXXVIIL  •▼.' 

CCCXXIX. 

VL 

CCCXXX. 
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f  *  • 

C|e4.iberis  natariJibo*.  .1  >:  R.Cod.lib.«: 

Urd.  Si  Curialis  naturtlet  taotnm  fiUos  haboerit  liceat  d 
.:'-  -  in«njimitte(«  ea«.     »      .:  .R.Cod.lib.  v. 

}4»ta,  Si  natnriitJlina  Goris  ditlt  fiKric,  lcgitimns  pa. 

 Ki>.&c.  ..*     .  R.Cod.lib.v. 

Idcia.'-Srfiliai  GBri«'dttiix,  Ipfi  patri  cantanuaodo  legiti- 
mus  fiat ,  &c:  R.  Cod.  lib.  v. 

Idem.  Si  quis  Cutix  datus  &  legitimus  fados  decefleric. 

R.Cod.  lib.v. 

Idcm.  Si  qois  natnralcs  habaciit  lib«ros,pofUaqae  dece- 

dens  in  ceftameKO  fiie  Corix  eos  dedaric  R.Cod.  lib.  v. 
Idem.  Zenonis  Oivse  memoriz  Conftitntio  &  Anaftafii  Icx 

de  nataralibos  liberis  pofita  roaocac.  R.  Cod.  Itb.  v. 
Idsm.  .Si  qvfccoa  Unm  mnlNn.vonfiietadincm  habuerit» 

dce.  R.Cod.lib.v. 
Idem.  Si  qoia  filioi  lubwric  MCiMlc^ooiBn  oorb  niaicff 

moitiM  fit ,  &c.  R.  Cod.  lib.  V. 

Idem.  Si  patcr  luturalis  dum  vivit  prcocdentes  obicrvatio» 

ncs  noii  tecetu.  R.Cod.lib.V. 
Idcm.  lizc  autemoiQni«toci«ns  locnm  babeant  qootieiu  tc 

ipfi  liberi  lucniala»  cooleDttwit.  R.  Cod.  lib.  v. 

Idcm.  Si  qois  libcros  nataraUs  ^fthlltrfTt  fiqoidcm  Ugitiinoo 

przdi^  modis  fccerit.  R.  CodTlib.  v. 

tdcm.  SedqacmadmodiunliborianaamlibwconfuUumcft. 

fic.dc  ipus  patribui.  R.  Cod.  lib.  r. 

Ucav  SifoNc  aaanliioliqfrid  Mirii     jreliqaerit  fiUo. 

R.Cod.lib.v. 

■Ideni.  Hcc  oonftitacio  oon  pcttioec  ad  «ot  libecos  qni  cx 
*  -  -    ^  R.Ged.fih.  1. 


r//.  co  N s  T trv  rio, 

Bt  teftibus.  Ntillius  rcdplalBt  CettaMNiiam  nin  illias  qtii 
fit  bonz  opinionis.  '       R.  Cod.  lib.  1 1 1  ]. 

Idcm.  Si  qnij  launa  eademque  lite,  tres  tcftcs  produxcrit  ic 
reoonciav.eric  tcftiam  piodn^io&i.  R.Cod.lib.i  1 1 1. 

Dig.  sxti. 

IdiNn.Antiquitus  efl  con(liratum,m  C\  in  hacFlorentiSma  Ct. 

viute  litigium  fucnc  motumUScc.  R.  Cod.  1.  lUi.  Pig.x»i. 
Idcm.  Si  ceftu  prodaani  lervaiclbdicOMr,!"  — 

le  libccum  elle. 
Idem.  Si  qnifl  dnciit  tcflem  ptodoAam 

efTc ,  &c. 

Idem.  Si  quis  mcdiacorem  fe  parcibus  dixerit,  idcoquc  fe 
non  opottere  teftimonium  in  alteratrum  corum  diccre. 

Idcm.  Teftiiua  pfodoAio  apod  Jndim  vcl  defcnfotes,  vel 
Maoflcaini  caalw  aop  aliw  ti^iCOC» idfi  pcslbitt  ad- 
Mkuiiapictt. 
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tip&rfcof&cio  Jadicum  <c  jndicwtom  otdioc,  &definU  - 
tivia  (tntcntiis.  R.Cod.bb.i.detii.8(vi(. 
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De  Curialiba»iBtTMriMni»*4dcticatus  honorem 
Teoicaubai,  R.  Cod.hb.  1. 

$i  Monaciiiu  Oericatnt  bonotcro  tnetuctit. 

R.Cod.  lib.  I. 

De  His  qni  ancc  tempora  conftittu  Clciici  d&i  tuat. 
Vc  Ckdd  Ime  pccnnia  fianc.  R.  Cod.  lib.  I. 
UlcLaCbcMgi  VcncKbiliiim  Adiainiihratotes  fine  pe« 

cUtoiifitfK.  R.Cod.lib.1. 
l)»AdminiRrationiba«VsMiestiiiiMii  Locoinm  res 

fnas  o^rcntibus.  R.  Cod.  lib.  t. 

Si  Sei»m  Cl«ficu$  fiat.  R.Cod.lib.l, 
Si  Adiccipiidiii  Clciicai  fiat.  &.  Cod.  lib.  l' 
D«  Cleiicic  cl«tlit  ab  cdifiackiorlbiAyciMnibiUaiii 

Locorum,vcl  hcredibus  eorura,  R.  Cod.lib.1* 
De  Clcricis  Minifteriam  Dei  non  implentibos. 

R.  Cod.  lib.  I. 

De  Pecnilo  qoafi  ofttenfi  CJedconiiii,  &  Sieoific»- 
ddilo  OericaRW.  R.Godr]ibi  r. 

De  Teftimoniis  Clcricotam.  k.  tod.  lib.  i. 

De  Qcticis»  vci  Mooachis,  vel  Diaconis,  vcl  Afcc- 
niii  coavaUflDdii  ta  cMH  vfl  criminali  caufib 

R.  Cod.  lib.  I. 

be  tilcUm  peiibnis  pto  Ctfiodci  CMfii  cenTcniett* 

tJis  R.  Cod.lib.i. 

Dc  Rcbusdubiis  inCoodlifsEpifcopommcmerffea* 

tibus.  R.Cod.Iib.1. 
-8i  ClcricBi  vel  qaivis  ialiai  contMEpiftoPBm  edito 

poteftarem  maloeiic.    • ,  R.  Cod.  lib.  t» 

Si  qais  conitt  llcMBpiblifiinnm  adite  potclhtcnt 

malucfit.  IUGod.lib.1. 
De  Epifcopis  apad  Judiccm  vocatis.  R.Cod.ttb.1* 
De  AdminiftrantibasVcnctabiliam  LoeofnmprapiK 

■dminiftrarioncm  faam  in  jadiciom  vocatit. 

R.Coa.iib.t: 

Dc  Hctcdibas  cotam,  qoiies  Veikctabilinm  Locoium 
|e(rcrant.  .  R.Cod.lftbt. 

DeEpifiwpisicCiciidl  InR^cdvitate  convcnien- 
dto.  R  Cod.lib.i. 

De  Apoctifatiis.  R.  Cod.  Ub.  1« 

Dc  Epifcopit  tc  Cletids  ptocivitate  vd  Ecdcfi*  rna, 
TM  coaficnuioa»  EpiToopi  in  qaaleaicaaiq|M 

DODddij 
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CCCCI.XXI.  XLV. 

CCCCLXXII.  XLVI. 
CCCCtXXlII.  XLVII. 

CpGQJ-XXIlII.  XLVHI. 

'i-i.-.'-)  .-t 

CCQClXXilflii.V.r^.. 
CCCCLXXVIL  .  . 

CqQCLXXVIII. 

CCCCLXX^X.  :  1 
CCOCLXXX. 

CGGCLXXXL 
CCCGLXXXII. 

CCCC^XXXIIL  LVII. 

CCGCLXXXIUV^.I.VIIL 

ccccl:ii:xxv.  lix. 

CGCCLXXXVL  .  LX.  . 

CCCCI-XXXVU.  LXI. 

CCCCf.XXXVtlI.  LXIL.  '. 

.CCC.Ct.XXKlX  '  LXIIL: 

CCCCXC     . ; 
CCCCXCL 

CCCCXCII. 
CCCCXCIIL 

CCGCXCIUL 

CCCCXCY. . 

eXFi. 

CCCCXCVL       ,   l.  • 

cx  rt  /. 

CGCCXCVIL  *L 

CCCCXCVUL  IL 
CGCCXCIX.  IIL 


M  f 

R.  God.  Ub.  t. 
R.Coii.lib.ti 
R.C94.Iib.t. 


D. 
DL 

DIL 


P  1  T  IT  L  O/RHJ. 
locutn  pervenientibns. 
De  Exccaiione  Rcligiorz  pcribnx. 
Dc  Sportulu  ReligioCfC  pcr^i*^  - 
Dc  Epircopis  pto  icbot  Ecdefis  non  convenien- 
dis.  RCod.llb.i. 
Dc  His  qui  Sportnlas  cxigunt  ulcra  modum  (lato- 
tnro.  .t.'  R.Cod.lib.n 

..  De  Ohmu  nvftW  liliwOP  0»  iubcnc. 
f.k •,  R.  Cod.  lib.  I. 

,.D«i|i(bopii9dMlinIiMi|^|nb>t7nt.  . 

R.Co<i.iib.i: 

.L  L        "  jDe  Diaeoni&  ^g^jf^UtSa^  Labitant ,  jSe  <te 
•  .  X^bnia  •uam,  R.  Cod.  lib.  i. 

L I L         -S'  qoUintcT  cdcbmn|%^viiu  Miftcria  MiQtftrit 
Dei  injuriara  fscdilj:  .  RjCo4lib.ij 

LHL     .         Licaniis  Laicorutn.-  - 

LltLlt'  ,Dc  Monachis  &  Monaftcriit.  &*Co4.Iib.tt 
LV.  Idcn.  Si  qntt  Monachus  <St  velit. 

LV I.      '    Idcra.  Monachi  in  una  domo  habitent  oonmiuii^ 
tcr,  alantar  in  una  domo. 
Idero.  In  nullo  loco  Monachos  velMonachas  pcr.« 

mitcimns  in  unnm  Mooafteiinm  babitace. 
J^dcm.     qiiis  fab  condinonc  fOjntm^  vd  libc!* 
roram,  vd  dotis  caaCi ,  vd       tmptias  dona-i 
tJonis  donaveric  vel  reliqueiit. 
Idem.  Si  mulici  vcl  vir  ad  (blicaiiam  vicam  cran« 

Hcric  &  liberos  oen  habcat. 
.Idem.  Si  ^onlalia.lcgitimc  intcc  rponrnm  &  fpon. 
fam  coMrtfta  {beiint,  fic  unns  cz  his  in  Monar* 
terio  intravcrit. 
Idem.  Si  conftante  manimonio  roias  vtr  vcl  ToIa 

axoi  ad  rolicaiiam  vitam  tranfietit. 
ld«iii.  Mon  liccBC  parencibos  libcros  vd  libetlijpa^, 

Ttnces  hereditate  fua  repdlac  Mona^luM; 
.Kon  liccat  parentibux  faoi  UMNt.  «d  iSliteliMf. 
vicara  tranfcunccs,  &c. 
LXIIIL    Idem.  Si  qnis  MonafUrinm  runm  rdiqacill. 
L  X  V.        Lkni.  AsMic  follicitndinem  Epifoopi  nt  ncqut  Mod 
Bndirncqac  Monachx  in  civiute  ambulcnc.  ' 
LX  VL        Idem.  Monachns     Laicus  faftuj  fucrit,  &c. 
LX  VII.     Idem.  Si  quis  rapnccic  vd  CsUicitaveric  vel  coiia^ 
peric  Alcectiam. 

LXVUL  Idcni.  Non  liceat  Laico,  ptcrattira  icenicis  viris  AC 
naUetibas  pcoftitutis,nabitaRdigiororam  uti.; 
XX1X>    ■  IMmcl»  vpmmSm^  ikgi  cottiiicmur. 

R.Cod.]ib.b 

coNSTirvrio, 

.  DcSamapcii..  .  ll.Cod.Iib.i;^ 

co  vin  rv  rta. 

.De  Alifiwriooibui  a  TcAnocoproUbitJcfaiTM»- 

menco  vcl  Codicillis. 
Idcm.  Si  quis  excra  familiam  fuam  alicnatiooem 

iicti  prohibueric. 
Idcm.  Si  qoii  ptohibaic  tem  citca  fotm  ptoptiam 
fiuniliMi  mtam,  ie  «K)cecfit>  dcc. 

ccNsrirvrio,  , 

De  argenci  Diftra^ribus.         R.  Cod.  lib.  1 1 1 1. 
Idcm.  Atgcnti  Diftraaotisnilitia  vd  libccocnm  vd  • 

cognntocom  e)oi,  Sco, 
Idcm.  Si  ^fk  «tgcoci  DiftnAoii  ctcdic «  ici  ali- 
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DIIL  .  • 
DIIIiLn .  . 
•DV.i     i  • 

DVI. 

DVII. 

DVm.ir-! 

DIX. 

DX. 

.ri'S.. 

DXI. 

DXIL 
■D^XIII;'' 

DXIIIL 

Dxv.:.. 

DXVI. 

pXVIL 

DXVtlL 
DXIXI' ' 

DXX^ 

pXXL 

DXXIL 

DXXML 

DXXlIfL 


DXXV. 


DXXYL 


DXXVII. 

DXXVUL 

DXXIX. 

DXXX. 

DXXXL 


DXXXII. 
DXXXIIL 


qaai  fibi  tx  pecuiua  mattu,  8cc. . '  '  l        ...  .11 . 

IIIL  -     Id«in.  LiGeKa»cntiDtfaaAgiibiHfcidisfittGMtdattM^ 
iifim.ViiiiBtwft.  . 
I  V,       .2  Idem.  Argcnti  DiflEraftoret  p^o  pecaniir<juac  •!  tfh1ftifc^<1^ 
las  ofqae  ad  befleia  c^n^|imnm  capiaBt. 

L  IHSrtiaif  qaatnorCokefliii.,  fc.CPi.Iib.f; 

IL  De  Orditfe  Paniarcharam.  R.Cod.Hb.i. 

II L  Dc  Archtepillopif  prims Jdtadaiue»       ^  R.Cod.Iib.t 

,  JIIL;  ,  D«  Eftftopo  Cart{uj«niea4  \     \     x^:>  R.Cod.lib.i. 

V.  DcPnviUgiis  polTefliontl^i  ad  Vencnbilet  Loeds  pemnentium. 

K.Co«f.lib.i. 

VL  De  przfcriptiont  zt.  annorum  VeoeiiiUlibns  Locii '  cWnp*> 

'"^""^"       ,  R.Coa.ii>.|.' 

VII.  De  iEdificaciobe  VencTabiliiim  LococtuA.* '  Rii^C^Ui^ 

VIII.  >  Siqaf*wPnUftitfiHl<MMiS»^*dfbM^Ett^ 

ceriafcoerit,  R.Cod.Iib,i. 

IX.  Si  qois  ia  nomina  Ddmini  nodri  Jefu  Cnrilli  hcrcilKatem  V«I 

legatum  reJiqaarit.  R.Cod.lib,!. 
*■  X'  '        Si  aau  tn  noaune  S*aSd  Manyris  beiediiitem  vcl  Wgitjitta  kk> 
liaqerit.  :  "  '  R.Cod.lib.f» 

-X !(:•'  ;    Si  qn»  in  r^fjiaam  nlmgtMiL  DoMMnilflldtofam  ficri  dxrpo- 
f.erifc.'-!.  .       )        f       'n.V    R.eod.lib  1." 
X I L       D»Rieii<afCiaM  «^AriliiiBfVcl  •limonib  paaperam. 

•  ■  ^ ■  ■      ■'■  '••■-•'       •  ' ^  R.^Hb;-L 

X 1 1 L  Si  heredeipiaiB  difpoiitianeni  implccc  notnerint.  R.  Cod.  li|>t  f . 
XUII. :  Si  JMMlrfttlbieai  ioblbaiiiuii  oon  lofteK  dixerinr. 

••.I-;:-     :  R.Cod.lib.|. 
XV.  •     »  ten  ftxMfti  pio  tOmm  mfMk^  fberit.  ' 

••  '  ♦■■  •  *  R.GoiLlib  i' 

XVL  t>tUp^iimm)taU%4i^t^ 

'  R.Cod.lib.  n 

X  V 1 1.     De  Teftamcnto  EpUcbpi  Vel  Adminiltratotii  Venerabillt  Lod. 

R.Cod.lib.t. 

X  V 1 1 L   De  Sucecffione  ab  intitftato  Venienr»  ^tfiopi  vcl  €4ciici ,  vcl 
cnjdcnmqae  alteriai  Rklieiofc  perfonK.      R.  Cod,  lib.  i. 
XIX.  ' i  Do  CoaiitwftilMit  4wciiin.mil  ftan  C«itoiicMi  bon  tedpidnr. 

R.Co^->|»,?. 


I  c 


"t  X  X.  fi  p'  ».  i  r  j.  v  r  i  d  * 


L  Dc  OHkH»  h  mhiiBCriooc  ptoTOCMioadat  ttittiibi^BrBl^ 

c  X  X  r. 


C  O  N  S  T  1  TV  r  l,Q4r.  }  rrv  •• 

L  Dc  PriTil^  dif^iiMram«  fivcdcFkoqmttoiibai.'      ..  . 

■•'„'■  "  •'iLi5o4.1ib.titlK'iC. 

c  t  X  t  /.  \<'d  ii/  *  j*  /.r  V  r  /  a 

t.  Vc  bib  litis  initioLirigatocM  jatcoK  ^ooditfliil  ftlffflfiit  diii 

«caatmt  mooiiictanc. 
It.         1llr  pcoMbeBBt  Jadicct  fbpit  didnm  inolatii  Spattalci^fldgii  • 

1 1 1.  Si  quis  inlicite  Sporralas  cxigat. 

1 1 1 1.        Idcm.  Lex  quc  pofita  cft  lA  printo  iibio  Codicil  ^IUI  cavCf 
tur ,  acc.  . . ,  .  • 

V.  Dc  Offido  Rcfcrendarioram.  '  '  ' 

c  X  X  1 1 1.  coNsr^rvrjo, 

L  De  Tranfitu  militnm. 

II.         Idcm.  Milites  pro  annonia  fiiis  easlpedei 
pet  fingnlBlocB  iaveniri  certam  eft. 
DXXXIIIL  llt        Idiai.  8i  «oUkscw  fanpcar  aiiiiubas  «rog4v«rint,  tctl 

DDDdd  iij 
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I  ,|ici>:B  X   C  A  P  1 JT  n  V  a  K  v  w 

DXXXV.       Ilir..       I|iifin-.N<qm  Mlllinpiliram.^ 

;    >  .-r  ?  15  •        r  PWfiw»  «w  j^AwprioaM  tbqaw  •  dvicaribor  Vtl :« 

Provinciis  exigere  aadeant. 

DXXX  VI.  ,     y^Hf  r    '  ^  ^iic"-  J>i  qui*  Ducc»  vcl  milites, vel  opqone»  eonHli:«ei«- 

,     ,  ,■         cara  non  fecciint. 

DXXX  V<I..v.vy^T^,I  ,  Puces.vel  Qufiiau  axtctciB  ttqpiwMaoit  mkttte 

drfbcnt.  " 

PXXXVIII.    VA.^       -l^eni.  5i  qnis  t^di^z  Vibv\rx(±  ciim  DiaGtfs  inhfoiK  ni 

'DX)C^,X*      VIW-        I<len9.,H*cflinjai*flpw«e<»bferr«i,  ac«. 

.^P.^.lltO ./!  ;  licip.  Ncmo  miiiium  in  ea  cenationf  faofpittttttJlhi,  j|tt, 

!:  .  '  f  o  ;t  c  X  X  j  1 1  j:    c  o  n  s  r  I  t  V  t  I  o. 
II-.-  r'j<->j'il.j-.i. 

'D,.5(  jtlD.-i  Exadionibus  fivc  Delegaiionibu»  tiibutoniiB. 

1|>;X^U9^  I  -  • :  :I(fcj.-niV  *.  W<^r  lnlaupn«»;fpfi««iim  imni 
, .{ ,i.oD  ;i  indiaionis  ficri  OfMnT. 

*P,i3tiCl,j»       m»nv.    .r  flft Apochi4,pubU(ii»iM  .JIV  .!  j 

;.v  .M^».      quis  de  ColUtoribtu  tribirit  > 
,  j  i  I  .;.) .  •:  <i«  modo  poflaflioni* ,  atc. 

il^  !  ki  ;  '  '^«^n>>  NotbniM  GoU«*ei  cdnpdB  aft  < 

r  .  .1.!../.'.  .  Goptq(etjMdwir.,acc  . 

•i|  .  '  >  ?  nari  qni  tributa  cxigant. 

'j>  X,tYn  1-.;  ;V4  L,. .  QiuBdo  ftenles  agti  ftttiiibaj  impoii 
.t>3(LY;|^II>    "  VllL        Uem.   Quptiet  domiaiu  alicnjos  pi 

.1  .    •  ;!«4/fl*T«i«ta>liqnijft,.*6  ,1.1   

pXiLJ^.j,  '    IX.'  loem.  Nihil eorom nomiBeqatfParapompicadicunttuCoti 

\-sl.l,o;>.. '  ,•      latorei  cxigtnnir. 

*DL. v;  JJCwii  „ ;  .    Idcm.  lli  qm  ad  tiihttta  exigcnda  deiUftantur  non  alltct  exo> , 

.1       L  ^*ionem  facere  permittantur*  irc. 

b  1 1.   .1, :  1  .".v^^fcji.n:  ..^99,  ^  ^MimioBlbmsnm  ctaaio  co&UDifla  cft^vu* 

.LoO  ./I  exadiomf  noa  capkt  anaocitatcm. 

iJLlI^no.:  '  r;r.r<fUo  I  j'>i.         iSi  tribntorlim  debitor  lubearMtiiONmi  adii.alint 

dcbicor  ejui  pulfati  dcber,  &c. 
mUh  .->  '  il<l«9-tNa11i  lioeattiibAtorum  ExaAdii  vtlCenfiiaft^Tili»^* 

gojuaplus»  vel  alii»  qotbaOibet  publidt,  &c. 
f^jUfl.-     MW«^ttitnlpia.tltt«ii«ttitmistmm  noowMquunoa 
poflidft  conveniacur. 
Idem.  Qui  (tibuta  «xigunt  juftis  pooiiatibiU  &  maornris  oil 
dcbcnr. 


DLVL 


^DLVtl,  . 
DLVIIL 

DLXIIL 
DLXIIIL' 


bLiv*; 

DLXVL 


1  -  r  1 :  1 

XV. 


^  ^  K  1  EgMiBiiii^.  tdbqtocnm  nntUn  ceninMBioncm  in  d- 

^  •    '  VfHWpeMolb^lie  td-0p«lai\el  td  frumentum  vel 

ad  aqusdufturt ,  &c. 
X_VJ^I.       Idem.  N«que  Pirfcftuno  nequc  Sciiniatio  ncquc  alicuili- 

.  ■  •      H^aiMiaii  potcrt ,  ficc. 
XV)II.  '  'lidcjQ.^  Ib  iiuUa  penitus  Ptbvibcit  Pat&dM  vel  t 

r..  •::o-:'I  ;'     ffnbotonim,  lictftrvatores,  Btc 
^JHL         Idem.  Nemojudicum  five  civilium  five  militatium,  ex  quo 

  commiiTam  ilbi  Piovinciam  pcrveneric> facuiatcm  na- 

■beant  oTdioaolliTibi  Locifeivatotem. 
\Hilft",:.\  .  Jttberoai  omnfcS(]udie<t  itm  civilitqttinijniliClM 

*  ut  fuper  meleficia,  icc, 

.X^^L; ,  -  .^UffD.  Quoticns  aliquis  Judicoin  dectvioM  bifit-civiUM 

vd  ,4e  Piovincia ,  &c. 
ijXXHi  .  kden»,  jtt^icetPtoTiociaium  poft  rnGeiflioftemptf^nin^ni* 

ginia  dies  in  eadcm  Ptovincia ,  Acc 
XXIII.     Mem.  Si  qnis  Judicum  evocatns  ad  ajinm  Magiftnim.,  Aec 
XXIIII.  Idcm.  Omnes  faptadifttt  pecmiitntt poMt Comet  Pnvt. 
^    '  torum  cxigat.     '  ' 

c  X  X  r,  coNSTiTvrio. 
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De  Mandanda  Jutirdiaione. 
Nii|tw  Jodqc  «aviJi|»fi?«  milunii 


roiliinne  fine  Jnlb»fte. 
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1    A  XH 

D  L  X  V  1 1. 

III. 

DLXVlli. 

1111. 

DLXIX. 

V. 

OLXX. 

VI. 

OLXXI. 

VII. 

DLXXH. 

VIIL 

DLXXIII. 

IX. 

D  LX  XIIII. 

X. 

DLXXV. 

XL 

DLXXVI. 

Xtl. 

DLXX  VII. 

X 1 1  r. 

D  L  X  X  V  I II. 

X 1 1 1 1. 

DLXXIX. 

XV. 

DLXXX. 

XVI. 

D  L  X  X  X I. 

X  VH. 

D  L  X  X  X 1 1. 

XVIIL 

OLXXXIU. 

XIX. 

•DLXXXIIIL 

•XX.  ■ 

DLXXXY. 

XXI. 

I     A  N  T  B  C  B  S        U  1'«:  -: 

Judices  Provinciarunn  itadcbcnr,  Arc 
U(  quociens  Vindices  vcl  Exceptolei  trtbmonani  ftC' 
U(  Judices  omnef  caationes  fao  periculo,  ficc. 

De  Jiidlcibns  qni  leftari  qaemltlietiv«t 

Ur  Judices  appc'II.itione5  llifcipiaiu  &r  apodolot  ttibMflfc 
Uc  iudiccs  tielinqucnres  (]uzrant ,  d  nuii  alios. 
Ut  Judicet  pro  fu^ientn  pcrfona  ad  Judicem  lodi  AM. 
Ut  jndat  a4Pjcoc«doi«ai  Cutm  M  fl^^  SictUttBe. 
XJt  cteditoKi  fiUoi  dlbiunim  pignuiu  )Ui«  «o 

lis,  9cc 
De  Maliere. 
De  Multeribat. 

Ut  Sandtmooialit  uu  Mooacba  dc  MooalUtio  noo  «bftri; 
hatnr. 

De  Moccho  eas  pffQttpaCi,  aec 

Dc  Rcpudtis. 

Si  Moechus  CondcmDationeai  ttt^HBtt  Sic. 
Nullt  Jodici  IkeitB  atta(qiie  nunns  «oi  pedcs,  Aec 
Fora  aateai  metiibie  ooo  aMciioilcK»  ftc. 
Nolli  aniem  pnblicari  debeot,  Atc 

C  X  X  F  I.  CONSTITVTIO. 

DLXXX  VI.       I-  De  Ufaris  fupra  duplum  non  computandis. 

C  X  X  F  I  l.  CONSTITVTIO, 

DLXXXVIL     L  Dc  Partucut  Solutionibuj. 

C  X  X  V  t  l  L      C  O  N  S  T  I  TV  T  l  O. 

piXXXVItL  L        *       »        *  » 

Appendicis  ad  Tulianum  Index. 

*        •  t 

ED I  c  TU  M  Jufttnlaai  Fidei  Confcfllon^m  continetu. 
Ejoidea»  Jnftiniaiii  Pn^oiatiGa  SaoAio  ad  paticioiicin  VifUii  Papa  eompleftcai  Tadn 

capiiuta.  ,  .         -./t^  , 

E|iifd<;m  J  illiniini  Conftitutio  dc  A  Jfcripticin  Sc  Colonit.         ■      -  ••    '  •      .  ^ 
£|ufilcm  Jufliniani  Confbtuoo  pro  pnvilcgio  Concilii  Vizaccnt.     ,     .      .     .    '  , 
Ejufdem  aiia  Conduntio  pro  privilcgio  cjufdcm  Concilii.  '  !  • 

)uftitii  low.  CooftiiiKio,  ut  poflk  cx  coofenfu  diftolvi  jaattiuioatoin.,  -  , 
E|iiI3era  Conftitntio  pro  privilegio  Condlii  Yizac«^,'8e  ot  nnlias  Cpifcopofani  «odca^ 

BavigifT  (itie  confenfuPrimatis. 

tutio  dc  Filiij  Libcrarum  in  Afiiicam  ditcdita.      ,      •  .  ,  ,  } 

Jikagnaticum  Tibetii  AifpiftideeoBficaucioMCMftintionb)dlini1fl^p.d«£^^ 

(om  tt  Libecatam.  ,  .    .  ■  •    '  '  '   V.  i 


AVTHENTICARUM  CONSTITUTIONUM 

QJJ  A    I  N  S  B  R  O  N  T  U  It    C  6  P  1  C  l 
I  N  D   E  X 
Ad  locerpiecanoiiem  Jiiliam  lelams* 

A  EifdempceDis.  De  fecund.  napt.  N.f7.C.A» 

Nov.  j£.  c.  &7.  Nov.  >7. 
D  eos  Cccond.  nnpc,  Nov.  }6.  c.  9. 18.     Eo  dMorfam.  De  Doimk.  anniMpc;  Nov.  mi. 

.  Ad  hxc.  Qotado  «bL  «K.  olic.  fao.      c  i.  Nov.  114  c  i. 

_t.  Nov.  87.  Epifcopalis  Oido.  De  Epifc.  &  Cler.  Nor, 

bec  ei  Ui.  D«  Bdc  iiiftnB&.  Notr' 44* 

£f  ifcopo  oalUin.      Epilco.  ic  CUri.  Nov, 


A 


C.  X 


Ad  hxc  fi.  De  iudi.  Nov.  54.  c.  t.  «.  H5.  50. 

Ad  hoc. qoi  fiiui.  Dc  kti.  lib.  td. Nov.  jC.  Et  confcqucntec. DeSaaieu.aelpmIa Mbr.' 


c  t.  c 

jEqufott.DeIo6aiib.expof.  Nov.  48.  c.  i.  Et  com  foUi.  AA  Sentt.  Tend.  Ner.  §t: 
Apad  eloqneoiiflaiaiD.  De  Fide  ioftnun.     c.  31 


89.  c.  x. 


Nov.  8). }. 


Bt  noa  obfanto.  De  TcfanMM.  Nov.  iie* 


B  K 


Aaicripcidok  De  Efiibo  «r  aeiL  Nor.  iij.  c.  9.  .     ,  ^  ^ 

^  ^  Ec  qui  juru.  De  Bon.  AncL  jnd.  poC  Nov^ 

At  qna  fcroel.  Dc  proVationib.  Noy.  8j.  c.  i.  47.  c.  4- 

Ac  fi  ceoKaAu.  De  Fidc  iaftcam.  Nev.  ««.  Ex  caafi».  Dc  Lib.  Pnt.  Nov.  107.  c.  <. 

10.  n.  Eidpitor.  DeBeaii>4D«lib«iili^0R£ftie.' 

S  Nov.  loli  e.  I. 

,  Excom.plen1.Deb1ccft.oapt.Nov.8t.c15J 

Oai  dtmnttonni.  DeBon.  Pcoia^'  ExTcaamenco.  Deieeand.nnpcNev.i.c|. 

lev.uc^cu.  Nov.j«.c.ji. 

ExTcnimica.Dc6olb|4.c<L 

G 

CAufa  qo*  fit.  Dc  Epifc.  ic  Cleri.  Nov.  _  ,  . 

^j.  Enetaruei  autem.  De  Epiie.  CmC 

Ceilaacii.  De  l^jtim.  hcicd.  Nov.  le^.  c  j.  Nov.  loj,  c.  2.. 

Nov.  114.  c.  I.  D 

Clcricui  quoq.  De  Epifc.  «f  Cleri.  Nov.77. 

ContMcain  logatU.  Ad  Scoatufconf.  Treb.  TT  i€c  ufus.  De  Siaolkn,  Ecclc. Nov. Ul. 

Nov.  101.  Xl.  7- 

Cooaa  qiid  proprutun.  D«  non  nofnc.  pcc  H«c  les  loao.  De  fecund.  napc.  Nov.  jC 

■  Nbv.  J4-C.8.  CIO.U.14. 


Coi  leliOnn  Qt  ia  dJc  vidni  toL  Nev.  |C  Hanc  autem  qacRUam.  De  nenanmcr. 

cjo.  Nov.  9j. 

Hoc  ampliut.  De  Fideicom.  Nov.  1.  c,  1. 
Hoc  intcr,  De  Teftamen.  Nov.ioo.  c.i. 

DEcernit  ias  novnit  V  De  Reoepcb  icUc.   Hoc  ita.  De  Pigno.  tc  Hypo.  Nov.  lof.ci, 
Kov  7rt  c  II  Hoc  ita.  De  daobof  iei«.  ftip. Nov.  9%. 

Dcfunao.  Ad  Scnatulconl. '  TcrtnJ.  Nov.  109.    Hoc  jus  porreftam.  De  &cra&nft.  Ecdc 

c.  1.  '  Nov.  7.  c.  I.  Nov.  m.c  z. 

Diacooiftam.  Dc  Epiic.  Bc   Cleri.  Nov.  iij.   Hoc  jus  ftabit.  Dc  Proca.  Nov.  i»i. 

C  19,  Hoc  locum.  Si  fccundonapfe.  Nov.  jtf.cae. 

Donarionem.  Dc  iare  dot  N-  ov.jo.ctf.        Hoc  nifi.  De  iblut.&  libcrai.  Nov.j.ci. 
Dot  data.  Dc  dooat.aate^int.  N<»».S4-«.  »♦         fictamoiiam.  De  Jniejai.  piopici  co- 

lum.  dan.  Nov.  44.  c.  j, 
B  Hoc  fi  debitor.  Dc  Pigoo.  Sc  Hypo,  Nov.  j. 


E 


Contra.  De  Rcmi  Nov  atf  '•  ^  '* 

Ei  qui  appellat.  be  Tew^  t  *  fcV*"*»  *f  P'^^"  ^**"  *♦•'*'• 


M  HMl  UQ  C     *  ■■■■■■■■■         -  \.»       .  • 

appcU.Nov,  44.c.fc  HodicJoiaK.  Dcjodi.  N.je.ci. 

HMie 
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Hodis  novo.  DcCuftod. rco. Nor.  115.0.14. 
Hodie  (}uaoti(i:umq.  Dc  Repud.  Nov.  108. 

C  10. 

t 


I 


Dem  eil  de  I^efioriaius.  DeHc(elii.AeM»> 
nich.  Nov.  107.  c.  j. 
Idem  cft  in  bit.DcBoau,^Ub.fte.NoT. 
Uj.  c.  17. 

iBn^»  i  dcUto.  De  OU%^  «e  AAioB.  Nov. 

'i2{.  c.  la. 

loceftas  Napiias.  Dc  Inccf.  Nop.  Nov.  }i. 
c.  I.  1. 

In  Donaiiooc .  DeSocund.  N  t^.Nov.  3<> .  c.  1 1», 
Ingrefli.  De  Sacxofan.  Eccl.  Nov>4»  c.5. 
In  ifto  janmento.  De  Jacejnc.prapteccuiim. 

«Un.  Nor.  44.  c.  j. 
Inrucccffionc  DeSni^L^ZiLlilnv.toy» 

C.  I. 

Imerdidna*.  i)e  Epilc.  tc  Cuc.  Nor*  iij. 

C.  1). 

In  Tcftamente.  Ai  Senatde.  Teitul.  Nor . 

107.  c.  5. 

liaque  mortuo.  Commu.  dc  SucceC  Nov.  78. 
Iiemy  8c  4 pcivMis.  Dc  Domiion. Nov;^^. 
'  e. ». 

liKm,hecefius.  DeBonttiqac  Sb.  9ce.  Nov. 

109.  C.  4. 

Item,  pofTclTor.  Qmpot.  in  pign.  hab.  Nov. 
34.  c.  10. 

Item,  prcdiain.  De  Seaofiuift.  Ecd.  Nov» 

III.  c. 

Icen,  pciTil9Mn.  be  |iafc.  ft  lAuuclb  Nov. 

mi. '  ' 

Icem»  qnl doaHn.  DeSepol.  vio.  Nov. 54^ 
ci. 

iMn ,  fibi  iiiTicem.  De  Seceofio.  Bod.  Non 

48.  C  1. 

Item,  rme.  Dc  NatutaJib.  lib.  Nov.  67.  c  i. 

Nov.  8i.  c.  10.  II. 
Jubcouu.  De  Judidis.  Nov.  107.  c.  1. 

L 

]f  IbcUum  vcco.  Dc  Lit.comeftatione.  Nov. 
89.  c.  I. 


Multo  magis.  De  Saccofia*  Eocle.NoV*9l 

c.  II.  Nov.  III.  c.  .j. 
Multo  magjc  Dc  Epilc.  te  Om.  Nov.  §S. 

C.  19.  • 

N 

Nlfi  brcvet.  De  Setiten.  ex  pcric.  redrt 
Nov.  11.  c.  I.  Nov.  77, 
NiA  rogati.    Ad  Scnatufcon.  Trcbd.  Nov» 
115.  c.  58. 

Nifi  triccomle.  Oe  Boai»  naiec.  Nev.  ^ 

c.  I,. 

Non  licct.  Dc  Libcr.  ptjtt.  N0V.107.C.  5. 
Nova  alia.  DcNaiura.  hb.  Nov.  71.  c.  j. 
Noviffima.  De  Inof.  Teft.  Nov.  34.  c  i. 
Novilfimc.  De  Admi.  Tni.  Non.  <j.  c  t.  f» 
Novo  jure.  Dc  Pcrna  lad.  Nov.  tat.  e.  u 
Novo  jurc.  Dc  Rchii.  Nov.  111. 
Nullus  Epilc.  Dc  Epiic.  &  Clcii.  Nov.  115V 
c.  10. 

Noac  aoMn.  De  Epilic.  tt  Ckn,  Nor.  4% 
c.  j.  g. 

Nunc  autem.  De  Secun.  Nupr.  Nov.  j^.c.j. 
Nunc  inhibetot.  Dc  dona.  antc  nup.  Nov. 
50.  c.  5. 

Nnnc  fi  heKt.  DeLit^  Nov.  105.  c.t. 
Nanelbii.  Dt^latMHbb.  Ubec.Nov.fi.ciai> 


¥ftatm,9k.  Dc  Liri» 


Nav.4^ 


PErmi{racft.  DcDonat.ente  1rop.N0v.j5. 
Pcrpctua.  ~    '  ----- 

c  |.  NoY.  in.  c  A. 


De  SaeBplia.  Ecde.  Nov.  f* 


Feftfiante.  DeLegitHetedib.Nov.io».c.)> 

Poft  fracres.  11.  Ibid.  Nov.  109.  c.  j. 
Poft  Jajjuiaodttm.  De  Jod.  Nov.^tf.  c.  10. 
Prxfente  tamen.  Dc  FMaiudiMibi.  Cc  Hlll^; 

Novt  j^.c.1. 
Imfidee.  be  Epifc.  imdien.Nov.  }o.  cx.  f. 

Prseterea.  Dc  SAcrofm.  Eccl.  Nov.  in.  c.  8.  f. 
Prxtcrea  qui.  Dc  Natuta.  hb.  Nov.  67.  c. i. 
Nov.  81.  c.  9. 

Ltbeti  facioii.  De  Epif.  eod.  Nov.  107.  c. }.  j.  t^rsictea  &  nutfimoniam.  Unde  vir,  Sc  uxoc 
liococun  bibav.-OcEpiiI  ftCleri.  Nov.  Nov.47.c.tf.N(rv,ioS.^4. 


ti^.  c  17. 

Licctpatri.  deNararalibe.  Nov.  81.  c.n.  15. 15. 
Licec  teftator.  De  Epilc  ic  Cled.  Nov.  uf* 

Ct  11.  I).  .  •  ^ 

litigtoCa.  DeLirigia  Nov.  Uf. 


Prcibyteri .  fca  Diecoai.  Dc  Epife.  Ckcb 

Nov.  115.  c.  jj. 
Prefbyteros.  De  Epi&.&  Cleti.Nov.ii^.c.^.' 
Pre&jceto* ,  Diaconos.  De  Epiic.  &  Cleci. 
Nov.  115.  c.  }i. 


Lnctnm  hoc  DeSecand.Napc.  Nov.  Lcu  Pre{b)rtc(aB.  De  Epife.  9e  Ckd.  Nov.  Uf. 
Nov.  |($.  c.  14.  c  19. 

-  If  Ptincipales.  Dc  Jntejor.  pvofcw  calaak  dao» 

Noy.  tu.  c  t. 

U<  Suppiicatio.  De  Predb.  Inp.  otf* 


MAlx  fidd  podedbcc  Oe-Pcslci^.  loo- 
gi  tempor.  Nov.  tio.  c.  7. 
Matri ,  &  avix.  (^i^o  moiici  tut.  offic. 

fungi  pot.  Nov.  109.  c.  4. 
Maximis.  Dc  Nup.  Nov.  loS.  c.  4. 
Mfaiaeic  debiiar.  Qn  don  OK.  vacaii.potfl 
Mbv.  ^ 


Nov.  110.  c.  5. 
Qux  ceniz.  De  ColUtioaib.  N.  34.04. 
in  Pcovincin.  Obi  de  cxin.  agjU  ^po^ 

£££c« 
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IN^DEX  AUTHENTICAHUM  CODICIS. 

Qou  aOioDes.  D«  imaba»  EecUC  Nov.  t.  Sed  bodio.  Ai.  Lcgviu  ]al.  de  AdnL  Not. 

Nov.  119.  c.  6.  115.  C  t<. 

QaibafcDmque  modil*  Dc  SocnAB.  icdcw  Sed  bodk  flOTO.  DcObUgl  &  A&.  N«r.  f. 

Nov.  III.CI.  c.  I. 

Qai  rem.  De  SiaoGai.  £celeCN^or.7.cf.  Sed  bodie  inm».  De  Of*  di?er.  lodiaini 

Nov.  in.  c.  4.  Nov.  115.  c.  14. 

Qni  fcs.  De  Saciorao.  EccleC  Nov.  7.  c.  4.  Sed  jam  cannim.  DepoC  v«l  con.  Nov.  81. 

Nov.  III.  c.  9.  Scd  jam  neccft.  DeOoiiac.  ^iiKaiap.  NoTk 
Qoi  iemel.  Qupmodo,  &  qtun.  Nov.  loj.      90.  c.  i. 

c.  }.  Sed  jode».  Dc  Epifc.  &  Clcr.  Nor.  nj.c.9. 

"Qood  eif  permiititnr.  De  Nop.  Nor.  4).  Sed  neq.  DcSepui.  vio.  Nov.  107.  c.  6. 

Qood  ficri  non^ebet.  De  Dilatiooib.  Nov.  Sed  neqae  Coiialem.  DeEpirc&Clcr.  Nov. 

47.  C.  I.  115.  C.  II. 

Qopd  hodic.  De  Repud.  Nov.  loS.  c.9.  Sed  nova.  DeNetora.  Ub.  Nov.  34.C.n. 

Qupd  jas.  De  Natoraiib.  lib.  Nov.  jz.  c. ).  Scd  aove  {nc  Dc  Epilc.  9c  Ckri.  Nor.  115; 
Quod  locam.  De  Gella.  Nov.  90.  c.  6.  c.  51. 

Quod  locum.  De  Dot.  caa.  non  nomf .  Nov.  Sed  novo  joie.  Ad  tegem  Jat.  de  Adal.  Nov. 

9j.  108.  c.  7. 

Qopd  matci.  Dc  Rcvocaad.  Dot.  Nov.  3^.  Scd  novojurc.  Sicertum  peuc.  Nov.M.c 9, 

C.  tj.  10.  II. 

Qood  nnne  g^iMnle.-  DeCnca.  ftuio.  Nov.  Scd  novo  iara.  de  Nop.  N0V.71.C.1. 

£5.  c.  ti.  Sed  noTojuK.  De  Kcpod.  Nov.  108.  c  iz. 

'Qnod  ohtinec.  Dc  Pig.  &:  Hyp.  NoT.^^.&j.  Sed  novo  joK.  Dc  natoQi.  liber.  Nov.  lel* 
Qaod  obcinet.  De  Prob.  Nov.  4J.  c.  4. 

^^BP^Ifvo^  «u^  ^ Eptlctc  Ckci.N«r.  Scd  bovo  Jbm.  De  Sccric  lugi.  Nor.  ^5.  c. 

Uf.  c.  4.     ,  ao*  Ut 

Qnod  fine.  De  TefaBk  Nor,  leo» c i.  Sed  oBBmn.-Nt  BiarpcBBliri  Nov.^tf.cit' 

Quod  n  qaif.  De  PcBfoip.lo».  ccBk  Nbr.  Sed  qnc  aiML  Dc  PBttc  ooBtea.  Nor.  a. 

iio.  c.  8.  c.  5. 

Qop  jOCB.  Qoi  poC  ia  pig.  bd>.  NOV.  90»  Sed  quamvis.  De  Rci  uzoc  AA>Nbv<90.C.f» 

C).4.     .  Scd  u  aatain.DeSecBnd.aap.  Nov.  1.C4. 

H  Scd  fi  poft.  De  Inoff.  Teftan.  Nov.  107.  c  j. 

Si  appellacioac.  Dc  TcBfb  Sc  cepai^.  tfgA, 

REs ,  quz  fubjacenc.  Commun.  dc  leg.      N.  110.  C4. 

Nov.  }7.  c.  I.  6i  captivi^De  Bfif^    Ckci.  Nor.  »7. 
RogiatL  DeTeftib.  Nov.  Sj.  c  c.  |.  5. 

j  Sicot  cBcnaiie.  Dc  SMtofti.  Eeck.  NoT.  7: 


C.  IZ. 


SAcramencum.  Quando  molicr.  tat.  o£c.  Sicoc  hercdicas.  De  Legit.  Tac.  Nov.ioy.^. 

fon.  poi.  Noy.  87.  SicBiUcecFakidia.A4Leg!CBiSilcid.Nor>ti|u 
Scd  cnm  teftaioc  Ad  iegem  Falcid.  Nor.  1.     C  14^ 

c  t. }.  4.  ■  Sl  nriDoc  ztr.  aaBicy  DeTcBL  IniBtegtv. 

SedEpilcofallhDcEfll^atCkci.Nor.     N.  95. 

75.     ■  Si  modo  fobjiciatar.  Famil.  crdC  NoT.  J4.  c/. 

Scdfie  in  eo.  Ad  iegm  Fakid.  Ner.  no^  Si  oiaBeeecedicoict.SiBiiiBOc6.abb«ccd<abb 

c  B.-  Nor.  iie.  Ib.  6. 

Sed  0c  fic  DcTentp.  &  cepar.  appeB.  Nbr.  Si  pater.  Divor.  Ae/ apod  qaaa*  flcc.  Nor» 

14.  c.  1.  !oS.  c.  6. 

Scd  &  pcciculom.  Sine  cen,  vel  reliq.  fiin.  Si  qua  inuUer.  Dc  Sacrofan.  Eccl.  Nov.  iij. 

comp.  noii  pofTc.  Nov.  it.c.6.  c.  59. 

Sed  &  peimataie.  D«  Saao&o.  Ecdc  Nor.  Si  qaa  molicc  Ad.^eDatnTcoo.  VcU.  Nor. 

7.  c  ».  uj.  c.  IJ. 

Sed  &  (t  qois.  DeTeftib.  Nov.t).  c.  7.  Si  qaaodo^aic.  DcCenftiCpccB.  Nor.lO^. 
Sed  &  (1  qais.  DcSccun.  nup.  Nov.  t.  c.  a.      c.  7. 

Nov.  }£.  c  14  Si  quas  caiaac.  Dc  ScaiofiB.  Ecd.  Nbr.  ini. 
Scd  hodie.  DcDonat.  iniec  vir. tc  wuu.  Nov.     c,  i. 

i6.  c.  1.  S  ^aid  ex  cebof .  Qai  pot.  in  pig.  ba.  JNofV 

Sed  hodie.  Qpi  wanBniic.  aoa  poC  Nor.  .I4.  c  i. 

110.  c.i.  '  S!  qnis  ei.  Ad  Leg.  JuL  de  Aduli.  Nov.  loS. 
Sed  bodic.  DeRepu.  Nov.  ^6.  c  z.  c.  14.  tf. 

Sed  hodie.  De  Epifcop.  &  Cleii.  Nov.  uj.  St  ^aia  Epifc  De  Epik.  ic  Ckf.  Nor.  iij. 

c.  4«.  c.17. 

Sed  hedic.  Dc  Jat.  aoc.  aan.  Non  71.  c  t.  Si  ^ak  in  aliqoe.  Dc  fidcnd»  N.uoic;5« 
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tlll>EX  AOTHEKTIGARtTM  CODICIX. 
Stqaislib«w.DtNtiiinlih.tt.H«tr;idtr  8hr»«te;  A4Sn«ribo*r.  VclL  Nov.ti. 

fl  qwt  lidganriaab  Ot  Epifbop.  tKOent         lienr.  15.  e.7.  • 

Nov.  115.  c  34.  Si  vero  criminis.  Ad  Imte  Mt  di  AdnL 
Si  owsvuh.  Qui  pot.  in  pig.  bab.  Nov.«tf.      Not.uj.  cio. 
Si  fcnrns  rcican.  De  Epifc.  ft  Chik.  Nor*  «OMtarit  ttoltadL  No«. ««« c 

■  iij.  c.  aS.  ■  1»      ■  • 

aitaiiicatbftiiicat.Delcciiiia.aBft.-Nbv.  '  V  .. 

is'//"  ^       j         ^       .«  T/Eram  &CIegiciino.  D«Bpilc.aeCl*i 

atomen  m  rocdio.  DeTcmp.&Rcpar.  ap-     y     ric.  Nov.  4.  c.  1.  .  .1 

p«L  Nov.  8^.  Undc  etfi  patens.  D«  tnof.Tclb1b.-Hov.8t4 

iiKftiiptodnaai.  DcT1ftib.N0v.l1.c4.  UnwciiKmnfl.  DeSeGnad.N^.N.^i.  ct» 

C  A  P  1  T  A    14  O  V  E  L  L  AK  0  M  [ 
<IUA  IN  JlUkt  POMTIFICIO  REFERUNTUR 
«  JuBmi  AmccrilotisCoiifettninopolitani  Intetptetatione. 

NOv.  5.  eap.  k;  :  Cap.>.  de  Pribend. 

Nov.  7.  cap.  I.  Cap.  5.  de  Rcb.  EcdcC 

Nov.  7.  cap.  4.  C^.  I.  dc  Rer.  PomnB» 

Nov.  41.  cap.  X.  t.  q.  7.  cap,  aff. 

Nov  6-7.  cap.  4.                      ...  JO-  q  5  "p.  5. 

Nov.  71.  c*p.  I,  »z.  q.  r.  cap.  10.  *' 

Nov.  77.  cap.  r.  tt.  q.  1.  cap.  44. 

Nov- II).  cap.  9. 10.    ■  n.  q.  I.  cap.  t. 

Nov.  115.  cap.  ij.  1.  q,  i.  cap.  ri.  Sc  »4.  q.  j.  cap.tf. 

NoT.  115.  cap  ifi.  Dift.  86.  cap.  ij.  • 

Nov.  115.  cap.  19.               .      -  DitL  72.  eap.  a.  •  - 

Nov  115.  cap.  3<J.  q.  4.  cap.  j. 

Nov.  ttj.  cap.  jj.            '       ,    -  .  •  it.  q.  1,  cap.2»; 

Mov.  lif.  cap.  ftl«  19.  q.  j.  cap.  tdti' 

No<f.  115.  cap.  <Jj.  .          ty.  q.  j.  cip.  ult.    •  •       •         '  • 

No».  iij.  cap.  67,  X7-  q-  >•  cap.  jo. 

Mov.it^cap.tf.  ««^^•I^OV'^'*^*'!.'^^ 

^  '  • 

1N  EXEMPLJKt  EX  QVO  ISTA  DESCKIPSIMVS, 
'    trM  hicN^vtlUrum  ordo  ,  ^utm  tiett  nM  »tbMmiit, 

,  ^Jbidiofis  tmm€4tmMtMm^ 

U  T\  E  TheodofiaBi  Codicia  anAorifMr.  c.  t.  ^ 

a*  J-^  De  CoDfirmatione  legam  NovcIIartim  Divi  Theodnii  «! 

).  De  Jadzts,  Sanaticaius,  Hcmicis  &  Pagaais.  _ 

4.  Nc  Cunalis  pcwHdni  ilMdni  w«dwnt>  mi  HdifnAr  ctfndnaiMlt  eiilbt.  t. 

).  Dc  Tatonbu. 

^  Comri  Seotentiei  MAecnai  Ptnedo  iojalbs  pgft  facccflJonem  intra  bienniui^ 

loppbcandam.  .  • 

7.  De  Patcrnis  fea  Matcmis  bonis.  J 

B.  NcDecarioadSeni«oiiemd%Bil«e«vdeliqM«lwi^ 

9.      Ue  Tcitamentis.  *  ^ 

10/    D«  Allavionibns  Nili  vEgyptiaec  Dieeeelhtt.  te  q«c  in  omnibas  Provincixj  flunc.  & 
d«  Paludibns  Sc  Parcuii.  , 
«.     D«  Hisqoi  fponte  manus  alioaod  vcJ  honorcm  largianrur.fic  de  nataralibns  fiiiu  ki 
canua  dandii,  bzredibarqae  fcribendis,  vel  bona  parenram  accipicndii.  il. 
u.  DepatitaottialibaafetOoaiiniCBlcLiniilMpiiiafiwdiaedOiieBtem 


J>oboakPabtafim  r-«—««««-pan«.  n, 

14.     De  amota  milirar.Tibiis  Fori  Pr«fcriprione. 

^y^""        «iuoium  miliam  modiorum  capKititem  oon^cxcttiaadii.  »« 


»• 


*  44 


3- 


O  R  0  ®    H  a  y  i^  t  L  A  R:  tr  .M»: 

»  il.     De  Leno»»bui.  ^    .  . 

Oc  iBVMlbribus  1 1.  Qiunm  ffitrltr  tMtm  «^xtti.  imtrTkUffi  JVnwW^iW  mm 

,  ohid^Me  ifuuamt  tsm  Ml/etimm. 

Dc  teddito  jure  armonim.  r-  .  tl 

•  11,    .^NcqLic  Dwmam  Domam,M9wMcfi«l,.MK«li9MlDpen^ 

munerc  excuinndara.  t» 

•  U.  '  DePeetuiia  Afiris  ctedita,  ic  de  Fidtjafloribos  coitim.  H 
m  u,    .DeTribattsFifcalibitt^  de$«cro  Aadiiorio  &  dficstaitncg^tiif.        ,    .  t> 

14.    De  Epifcoporum  OtdiiMtioite.  Q»*  tditM  tfi  xiiii.  imtr  Ifim.  Tktid.  wl 

•  i<'  Dc  Prctio  folidi,  &  ne  quis  folidum  intcgrum  recufcr.  i. 
«2^.  . De  Coipotatis  Uibis  Romx  qui  ad Militiam  vcl  Clctiuuum  ttanieiiat*  cerocandii.  k 
«  iy/  De  Negotiaioribui.  *• 
«  18.     De  Rekuulendisvcndidoai|iaild4oiniaica<..  •  I. 

•  29.    De  SeoUribns ,  tc  ComitiNts  Sdioltni4n'>  8C  (te  DoiMllicU  coiaiS.  •■  ■  ' 

•  |0.     Dc  Locii  Reipublic*  quoquomojo  pofTcfris,  civititibus  rcftitucndii.  t. 

Dc  Ambitu  &  locis  limitancis  inibi  ledebcndU.        tditM  tfixv.  inttr  Tbeti.  ittv» 
fid  mn  inttffrM.  «• 
Dc  Mctatiii.  J&c  txM  iit  Ttutd.  Ntv.  xvt,  t, 
Dc  Rclcvitis ,  e3«aci(,  «d  doBMn  PodclSoailMi  t  «6m  imir  Titti.  Nto.  xntir. 
■»  14.     De  Poftulindo ,  Divi  Vidintinittd.  r. 
Ij.     De  Confiimationc  l^um  NpvcUacam  Divi  TheodoC  J(Jm  txtM  ixter  NtvtHM  f  *- 
Itnt.  xiiil.  •>k 
«  t6.     Dc  Laropadariis.  ^       m  ^ 

J7.     De  Ptincipibus  ageaitam  in  tebot.  ^  AfiM^I  iiM«r  ti^lim  Ntv.  xttii.  f. 

»  ft.  De  Naviculariis  amnids.  I. 

If.  Dc  Suaiiii ,  Boaciis ,  &  Pecotatiii :  tdits  imtr  trfdim  NtV.XV. .  .1. 

•  40.  De  Prxdiit  piftotiis  A(n$  dcpBHMaiia-  *  i. 

•  41.  Dt  SttCBcffibnfc  Outaliam.  ^  ^    1. 

«  41.  In  damimm  piAlicnm  nott  falf  nftt^tBia,  tiec  tpeclaU*  hwiiBfit  pnmmm  fon 

fcrenda.  t» 
«  4j.     De  Pantapolis  ad  Uibcm  Romam  rcvocandii ,  &  ^oi  a  TjtonOm  pnebicione  cxcu- 

fantai.  ^  •  U 

De  Tjtoniboi  <e  Occalcatodbut  dciettonim.  tii^ 

DePalaiin».                                       \  .  211; 

4^.    Ne  Dudani  vel  Limitand  MiUm  ■d.Coorfnaun  aliibcaBtab  1. 

•  47.    De  Coropetitiobibai.  ■ 

•  4t.     De  Honoratis,  &  quij  in  giadu  pirferatur.  1. 

•  4f .    Dc  OActo  U  Namctatiis  Pixfedonim  Pisiotie.  z. 

Ntmt*l>MM0lmnmi.'  -      '  ' 

•  |a.     Dt  Adokcriil.  Vrm  tAmm  tdntxm  txtMt. 

JkepiMitt  Titnli  Itixm  Divi  jlmhemi  Amgmlit. 

•  &     l>cMnlMiibasqas& fovia  pcapciiaval  lilMmtfBautiq^,  «eiiNi^^ 

liit. 

•  1.     DeCoafitmationelcj^DiviLcaait  AagaBL  li 

O  j.       Dc  Boilit  Vacatiribns 

f.     Dc  Fiuaibot  inwr  niiriniw  <c  awiaw  «pwit»  ilib  fd  HtedibBi  BiBia»  imfmi 
taodit.  >>. 
a.     De  MaoichBia.  s« 

Dc  Homicidiis  caTavdTcIaatttaCiais.  I. 

De  Teftamentii.  * 
De  Scpulchioium  Violatoiibiu. 
ii.     Dc  Lioctit  &  Sarcepcoiibnt  cetam.  '•' 

7.  De  Indalgcmiit  idiqaonna.  -'^  ^  »»• 

8.  De  Pnrfciiptione  xxx.  aaaotaat  oimiibBt  cattBt  appaacaai.  i« 

f.      De  Colonis  vagii,  vel  aoiatkMM  coram,     de  adveoit.   

la     De  confumandi»  qux  aifcDmift  antibus  vcl  publicum  Offidan  fKaanbai  ailirtcla 

funt,  vel  donaca,  &  dc  Advocatis ,  &  dc  cxtetis  negodia. 
II* '   Dt  PaKodbot  qui  filios  fiios  pcr  necciCtatcai  difttaaccBBt',  flc  aa  i 
,  aaqac  cd  tcanfmaria»  docaatur. 


j^fMv  sdith  0»finli9v*Am  tmi^&itwr,Jk8iiU  $ntimmm* 
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ABAcTM.Conftitut.XXXVIII. 
AOoatiui  SchQlK ,  Cooft.  C  V III. op.  lo.  i 
Atenio»  Gooft.  CXXIII.  ap.  4. 

Adjatorcs  Quzftoris,  Conft.  XXVI.  '  -      '.  ' 

Adtefponfum ,  Conft.  X  V II.  cap. i.  Conft. X X  V  1 1.  cap.  i. 
Agapcci,  Conft.  VI.  cap.  6,  '      "  . 

AgcDtci  in  rebas ,  Comft.  XXI.  cap,i.  Cpaik.  L  ^ I X.  cap.  9.  ' 
Ambitiofc  refociptiofM»  Coaft.  CVL  , 
Amchoritr ,  Conft.  1 1 1 1.  cap.  4. 

Angariz,  Conftit.  XXI.  cap.7.  Conft,CXXIIII.  oipk  tf.  Coaft.  CXXVL 
Antiochiz  Pra^fet,  Conft.  X  V.  cap. '  '  '.  . 

Aphopliftx ,  Conft.  X  V.  cap.  10.  • 

ApocriQuius ,  Conft.  V I.  cap.i.  3.  Ccnft.LXXItl  nfwt.  Goillk.CXY.  «■p.4|« 
Archa  Timeuli»  PcvfeOi  Urbis,  Coaft.  LVIL 
Archimandina,  Conft.CXI.  cap.  t. 
Archioiaiidcitifra ,  Conft.  1 1 1 1.  Cip.^.  Conft.  C  X I.  . 
Araoaloca»  Conft.  LXIII. 
Argyropnta,  Cooft.  C X  V I II. 
Axinenis  qMOMC,  Conft.  XXXIX. 
A(ceteriDin,  Gonft.VI.  cap. Cooft.  LXXIII.  c&p.t.  a. 
Afcetriae,  Conft.  LIII. 

Aodiioriiun  Sacram ,  Conft.  X 1 1.  cap.  i.  Cooft.  X  X I L  cap.  6,  Cooft.  X  X II IL  ctgt.^ 
Angfrflalii»  Ceaft.  X  X II 1 1.  cap.  4. 
Aonocaitt  aiimilonn»  ins»  Cooft.  LXXIL 
BalHftriarii.  Conft.  LXXIX. 

Bafilica,  Conft.  LXX  VI.  cap.  j.  •  ...         .  . 

Bona  gracia  divortium  ,  Conft.  XXXVI. 
Canonicarii,  Conft.  C  X  X 1 1 1 1.  cap.  5.  f . 
Canoakadi»  Cooft. XXI.         (^aft.C XV.  cAp.)5^ 

Capinun,Conft.  XV.  caf.  t.  ^  . 

Capite  cenfiti,  Conft.  XXI.  cap.  11.  ^ 

Carroca  argentea ,  Conft.  XVII.  cap.  i.  Codft.  X  X. 

Caftat ,  Conft.  V I.  cap.  5. 

CaiiM,  Cooft.  XXXVL  cap.  14- 

Cafin  mUtri«,  Confr  X  LVlI.  cap.  5.  CMft.  XC>  cap.  4. 

Cathedraticum,  Coiift.  CX  V.  e«p.l^  .        '     "  . 

CauG»,  Conft.  LXIII.  cap.  j. 

Cdlnk,  Conft.  CXV.  cap.  .  * 

Ccnttia,  Conft.  CXXIIL  cap.  9. 

Gwlbalct»  Conft.CXXIIlL  cap.  4«  ! 

Chanula,  Conft.  LXVII.  cap.  j.  ' 
Chanulaiii  dc  Scrinip  fabric* ,  Conft.  L  X  X I X.  cap.  j.  ' 
Chartularii  ntuneri,  Conft.  CVIIL  cap.  10,  \ 
Chanokrii  R4li0o(i4  I>OBnis»  Conft.  CXI. 
Cingolam,  Gbmk.  I^L  cap.a. 
Circus,  Conft.  XCYIIL 
Collatorcj ,  Conft- CX  X I II. 
Comet  Oricntit,  Carft.  X  V.  cap,  5. 

ComitateorcttCoDft.  XXXVIIL.  -         1  • 

Gomiiiaca ,  Gonft.  X  X  X  V . 
Commendaioric ,  Conft.  V I.  cap.  j. 
Coofirmaito  pctfiinatum»  Cooft.  CVI.  •  ' 
-|,G«AXXXV1IL 
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CompaMtorej ,  Conft.  X  L I X.  cap.  '  ^•'-«J* 

Coaplcdp,  Cooft.  L  X  VI.  cap.  t.  7. 
Coacabin,  Cena.  LXVII.  , 

9lT^"°' '  ^°f:      V  ^  ^       •    ^  t XXXII.  cap. «. 

Conhftnator  venditionis,  Conft,  III.  cip.  u 

Connftoriam ,  Conft.  XXIII. 
Conftriageie,  Conft.  C X  X 1 1. 

Coanieriufo.  Conft.  X XII.  «p.  1.  Conft.  C X  V.  cap.  ic 
Confolam,  Conft.  LVI.  cap.  1 

Confdtatio ,  Conft  X  X 1 1 II.  cap .  1.  Conft.  LVL  ap,  t. 
Conn,  Conft.  LXXIX. 
CoociJMiiiia,  Conft.  LVIIII. 
CoBTennw,  Conft.  LVL 

Crocem  impontrc,  Conft.  IIII.  cap.t. 

Cubicul.irius ,  Conft.  X  V.  cap.  10. 

Culcita:  humo  conllrarx,  Conft,  IIIL  cap  4.    '  .. 

Caiia,  Cooft,  XXXV.Conft  XLL  . 

Cnrttle»,  Conft,  V  L  Conft.  X  X 1 1 1 L  Cooft.  L  X I. 

Corfui  poblicu,  Conft.  X  X  I  l.  c,p.     CmSl  XXyil.  cap,  I. 

DecanijConft.  XlII.  Conft.  LIII.  ^ 
Decanica,  Conft.  L  X  II I.  cap.  i. 
Dcceflbr ,  Conft.  L  X  X  X  V II L 
Delegatorc»,  Conft.  CXXIIL  cap.  1.  ff. 

Depretiarii ,  Conft.  LV  11. 
Deputati ,  Conft.  L  X  X  I  X.  cap.  i. 
Dcfcriptioncs,  Conft.  CXIX.  cap.  5. 
Diaconifli ,  Conft,  V.  cap.  1.  Conft,  VI.  CM. 
DMttet*,  Conft.  LXVI.  ^  . 

Dttri*,Conft,  CXV.  cap.  X*.  .        -  . 

Diifofta.Conft.CXXIiL  cap.i.tf.  .  '  ^ 

Domcaici,  Conft.XXILMp.,.   , 

DomDS  divina,  Ibid.  .  "  •.  . '       ^  •  • 

Doe  profeaitia.  Conft.  LXX  Xtlt  n^:  1.       •  >  :>  .  . - . 

Dp»  advcntitia ,  Ibfd.  • . '  • 

Dttplieia  Monaftcna,  Conft.  CX  V.  cap.  $7.  .>  .  ' 

Eiogiiin),  Conft.  XXXVLCMwa».       •  '    ^  '  . 
Eraphaniftica,  Conft,  L 
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ftpinopi,  Conft,  XXIL  cap.  I.  .      ...  / 

Bwnoiilet.Conft.  LXIIL  cap.  j. 

Ev.cuarii .  Conft^  1 1  cap.  ,.  Conft.  CX.  «ap.  tol  QUMi  C%U  Mp.  lo. 
Exatthrare,  Conft.  CXXV.  cap.<.  .  '  ."^         .  .. 

fiieeptotcs ,  Conft.  XXX.  cap. ,.  Coot.  IXXVL  «p.  7^ 
EttcDtotes,Conft.  CXV  cap.  g.  '  .^,-.  ,),:!, 

Expdlent«,Conft.CXXniL  cap,«.  .  .  t  «• 

Expofitio,  Conft.  XXI,  cap.  tf,  .->.'.-      '        .  .  ."j  . 

Fabricx.  Conft.  LXXIX.  cap.  i.  .j."        "  :  '  :  •  . 
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E  Q^U  I  T  I.  • 

jR.BGNI  CURi:^  PRiESIDl  Pi{MA&id'« 

-.E,X  SACRI  CONSISTORII  SENATORI,> 
■  P.    PITH.O£US-.  &       i.-^    ..  ». 

U  R  has  ad  te  'uetertmJurU  Au^o- 
rum  Keliqutas  ultro  deferam,  non  una 
caufa  eftjPKjEsis  amplissimf, 
^fed  ea  mabcime  jufta,  quod  qua  non- 
nuSis fortajfe  contrajuflintani  Princi" 
pts  intfrdikum  in  iucem  prolata  vi^ 
debuntur,  eas  oportuitfanhim  atiqutt 
ffomt^d^j^l^^i^^  ingiittinimoriMimimtittaut  ca* 
lumniat»  aut  in^tiat:  qui  vetdiffmdaiii^»  vel  nejiiu»f» 
ak  iUo  quidm  comparatiamm  modo  ie^  fu  Judidft  nd* 
toHMm  apud  fuos  pfobHitami  ms  vm  RmatMrum 
legum  Majeftatem  fec  comiterconfervare,  ut  tamen  iUis  ni- 
hil  in  nos  licere  patiamur,  nife  quod  earum  rationi  ^ 
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aquitati,  non  au£lorhati  iy  Jan^fioni  concedinjus,  Cuj 
'uero  ad  hanc  defenfionevi  auguflim  nomen  eligi  potuit 
quam  tuum  ?  quo  demuin  Pra:fde  furior^hac  Jurijpru- 
dentia  ufu  fori  recepta  e/l  ,-quique  juri^  noftri  infummo 
ijlo  Gallia  tribunMi  ita  clavum  tenes,  ita  regis ,  ut  quod 
ille  olim  vir  maximtu ,  tu  ^\judl  Senatus  quodammodo 
«/x-vl^t/^f  vQ^juaq  non  immerito  dici  fojfis.  Sed  eft     quod  tu 
jure  quodam  tuo  virilem  tihi  portionem  vindicare  queas 
in  noftris  omnium  operis,  quarum  Patronug  es  fummus,  aut 
potius  Vater,  quando  fihi  pictatis,  quam  poteftatis  nomen, 
gratius  effe  fumma  tua  humanitas  non  obfcure  fuadet. 
*Acceffit      illa  paterna  quondam  er^a  te  ohfervantia  re- 
cordatio,  qua  te  nuper  nun  leviter  ajfe^um  fenft,  cum  pa- 
tria  noftra  Hiftoria^farticulam  ea  fronte  exciperesj  uf 
familiaris  atque  etiam  amici  quondam  tui  os  ,  oculos , 
vuitum  ^iHam  denique  natura  ftmilitudinem  in  ftlio  non 
inluhenter  recognofcere  videreris.  Qu^a  res ut  verum  fa- 
tear,  animum  ftc  accendit  meum,  ut  ah  eo  tempqre  optar 
'irim  fempeY  iUum  tnihi  diem  dari,  quo  c5?*  henignitatr  tua 
allqua  fakem  ex  paVte  rejpondere,  (b'  genere  quodamof' 
ficii  teftari  poffem  iUam  me  paterna  in  te  reverentia  here^ 
ditatem  non  tam  creviffe ,  quam  continuatione  quadam 
animi  retinuiffe.  Jiccipies  igitur  hoc  ah  homine  tibi  tuif- 
que  virtutihus  addi^ifftmo  munus ,  non  magnum^  illud 
quidem ,  fed  tale  tdmen  quale  tihi  cb*  per  te  puhlica  uti-. 
litati  hoc  tempore  praftare  potuit :  majora  fortaffe  ali^ 
quando  praftaturus,ft  quem  iUi  Deus  honi  civis  animum 
erga  Rempuhlicam  dedit,  eum  ipfe  pro  fua  ftngulari  cle- 
mentta  quihus  poteftmodis  conftrmet ,  augeat ,  inftruat, 
adjuvet  ,tueatur.  'Bene  vale ,  vir  amphjftme*  Lutetia 
PariftorumKalend.O^oh,  m.  d.  lxxii. 
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IN*A^t>lfeR.AM  equklcfti  ahtta  fuifTccx  firifcisScri^c6rii 
'BAk  'iliqucin  qai  cum  hiqyQk  lcj^ite  Ro  manas  contuliilett 
ac  memini  loi  Tilium  antiqu^e  dnikiitioiiis  hominem  /iduta 
dcvetcram  Jurifconfultorum  reliquiis  fcrmo  cflfet,  narrarc  fo- 
litUiiijhabuiire  aliquando  fc  ejus  operis  fragmenta  pauca>qui- 
bm  iilcLicinnii  Rufini  nomcn  tribucbat  >  an  ex  conjeftura,  an 
poaus  cx  vcccris  libri  fidc  ilon  fitis  fcio.   Iliud  aftirmare  U* 

2UCC  qua^  uunc  damus^x  a^itiquidlma  Sequanorum  auc  Maur 
abioram  pcA:ilii  bibtic^ib^ic^,  ui  qua  per  ^uuos  o($ingcntos  ^ 
amplius  kcuerap^»  .non  llicianii  ^ufini,  cujii^  nomine^'j^4 
JulittmPaulam  in  iibrii  noftris  contulcacio  inicripta-  cft:|'i^| 
ut  quod  fentio,  diCam,  non  fuic  tanti  hxc  coilc£lio,  quae  ai^ 
Licinnii,  auc  ]uri(conruici  alicujus paulo  cbrioris  ingenium]^ 
Qcumcn  dcfiderarct.  Tota  illa  opcrjc  fuii^fcd  cjus  opcraf  coju^ 
prccium  injuria  cemporisficincenditiuc  jam  nihilfortafnt  Jtot 
gcnerecanti  videacur.  Nam  uc  concedamus  plures  vcteris  ju^- 
ris  P.  R.  regulas  unius  Ulpiani  Ticulis  concinCri ,  fahe  &  illi 
prazccrqiiam  quod  ab  his  noftris  nomen  fuum  parccrque  iiiuf 
cuantur,  unms,  ut  ita  dicam,gcnii  nocionifque  (unc,jncc  tam 
perfpicuc  repraefentantquidTriboniafius,qaid  ^c^Ue^J^  ei& 
cerpendis  digerendi(que.Ac.  hujus  &c  aliorum  (crl^cis^bi  090»- 
GeOerinc.  Qua  dis're  in  eb  cradatu  quem  de  j^ii$^i|itrii|tqu,e 
iuris  pridcm  delincavimus,plenius  ^iiferctiitls^  "Nuttc  de  cof' 
lcdore  hujus  libcUi»  ctti«4s  ,uofiicai[^r(ijci4aniqp0^  excmplar 
fum  prioribus  dusdbus  paginis  purum  non  prartuUc ,  noc  can« 
tum  diccrc  polTumus ,  videri  eum  Thcodofii  jutUOri$  tempo* 
ribus  vixifle ,  8^  poft  Confulatum  quidem  ipfius  XV.  quo  de^ 
mumCodcx  cditus  legitur,  exquo  hic  confticutionem  retuHc 
unam,  non  omilfurus,  ut  vcrifmiilc  cft,  de  homicidio  non  v6* 
luntario  Vaientiniani  fingularem  legem,  fi  cUm  qu6quc  cdica , 
anc  in  certum  ^byellaram  corpus^  reiiMS^a^^fiikl^  $ed  de  re 
incetca  nihil  cemere  affirmare  veliiW.'  ^llttd  pdl^'tiprer^  cuC 
hicidea^  ilian^  de  impudicis  lcgeiii  ^ibn^  ex  jPraefeanrae  tTr« 
banae  (criniis ,  (ed  ex  T heodo^not^odjdc  plchibrem  recitac* 
quam  hodie  in  corporc  ipfo  extct :  quod  hac  quidem  partc  pro 
integro  ejoiclciii  TiLii  beneficio  ha^entts  habuimus.  Caete* 

ft  iij 
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rum  qnod    jpos  attinct,  tn  hpnuBt  j^itionc  yctcris  librilaif 

Sa^&i^v^ths  conje6)fUi|isl^ciperefic,qi]|]^  ip  ofiiS  qtU- 
<)cm  cicfeiqplaris  tocum  aeidimus,  ut  lua  cuique  libcra  divioa* 
tio  liberum<^uc  cfTcc  judicium.  Quns  intcr  ^xlci^jjcndum  rclc- 
gendumque  occurrcrant ,  in  hunc  locum  rejecimus  undc  fa- 
ci!e  ejcturbaii  poflent.  Nam  hunc  qui^cm  agruni  prp  digm- 
tacc  purgare  acque  cxcolcre  ^  homitti^  cft  8c  of jip  a^gn^f^)^^* 
^  yeteris  J^ris  P,  R.  coghitione  ii^^^jti^vviini  r;  rnL  .r  ' 


— 1 . .  . .  ■ .  ~f. 


"  -  I  N  D  E  X     r  I  r  V  L  O  KV  - 

.  ,  ..... 

J^"  Sicariis  &  hon^cuib,  c^'i!^  vblontt^  ' 

|l.        Uc  atroci  injuna. 

III.      Dc.jucc  &  fxvicia  dominorum  coliibenda.         ./  '  •. 
lllf.    I>e  i<loltefis.  ;     •  -  :  - 

Vv''  '     Dc  ftupratoriblis.''  '         '  '  ^  ^j--  • 

Vli       Dc  inceftis.  ""'>•  -  - 

VM.'     Dc  furibus  &  pofcria-eocyau     •  .'i-  ■ 

yill.    De  falfo  teftimonio.> 

Vfllh  De famiiiari  ceilimonio  non  admictcndo.  .. 

iKt::.  •  ,Pf  d^eppato. . . 

V  gcabiacis.  :.•  I.:..,.^ 

XII.  Dc in^cndiatiis.  ...       .  .. 

XIII.  Dc  ccrmino  motp.  .  ...  .  .  .    .  *.  ■    .  [ 

XlIII.  Dc  ptagiariis. 

XV.      Dc  Mamcmacicis,  MalcHcis  &c  Maniciicis. 
5tVt   De  leritiiiui'fi>cGeffi<Mie/    '  ' 

•  . . .  *  ^ 

M<3«Ieffini  Regula  de  ccftamcnris. 

•  Imp.  Juftiniani  Novclla:  Confticutionis. 

h'  '  >    Dc  uuiris  fupra  dupfum  non  compucandis. 

Iia.>  :  .  Dc  parciariis  iblucionibus  ufuianim  in  dujiluip  non  compu- 

:  '  .        tandis.       .     » v    •  •  ,-:  ■        •  ..'  .       •  *. 

..  JPe  Muto^cione  remp  Eccldi^/Mi&e  lellteaiii  pco.  Ofdr 
.  ..'f  .       yo;^  rcdempcionc  &  alimcntis  pauperuni.' 

:  Juliani:  Anteccfforis  CP.  De  ConfUiariis  pidatilll).^  .  :  • 
Ejurdcm  Juliani  Collcftio  dc  concucoribus, 
'  Vccccis  cujufdam  juris  audloris  fia^n^Qcuia  cx  nuunjtflcripc* 

"   .         cxcmplaa  Cl.  Pufcani.    ,  '  *. 
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INCIPIT  LEX  DEI 

DEUS  PR^CEPIT 

A  D     M  O  Y  S  E  N. 

Oyses  Dei  Sacerdos  hmc  dicit. 
Si  ijuis  percujjcrit »  hominem  ferro ,  cJT*  occiderit 
eum  f  morte  moriatur.  Sin  autem  manu  lapideve 
9U0  mori  pojjit  percujferit  ^  (y  mortuus  fufrit» 
homicida  eft:  morte  moriatur.  Si  autem  per  ini'. 
micitiam  inpulerit  eum ,  vel  inmiferit  fuper  eum 
alie^uod  vas  *  ex  infidiit ,  &  mortuus  pterit :  vel 
per  iram  percujferit  eum  manu  ^  mortuus  fue^ 
rit,  morte  moriatur, 

•  Si  quts  fCTCujfcrit  ]  Extat  libro  1 1 1 1,  Moylls  ,  qui  Niiincronitn  inlcri- 
bitur  cap.  x  x  x  v.  Scd  quanam  facroruro  librorum  intcrprccjcionr  bic  col'* 
\cQts>x  ulus  (it  ,  nonduni  mihi  facis  liqucc.  Sane  quidcm  plurcs  hodieque  cx- 
(ant  in  vccu(lioribu5  atchivis  ,  quarum  ,  ut  AuguAini  vcrbis  dicom ,  in£nica  cft 
varietas. 

»  i^Hqu4d  vM  ]  Hoc  nominc  poftcriorum  cemporum  fcripcorcs,  omncs  fcrc 
rcs  complexi  funt  quz  nobis  intcr  mobiics  atquc  inllrumcnu  domus  numcran- 
tur.  Scd&  veteres  inrc  miUcari  intcr  concubcroia  ufurparunc, undc  &  Vafacon' 
clamare ,  tc  Convafarc  apud  cos  lcgimus. 

Paulus  quoquclibro  quinco  Sentcnciarum  fub  ciculo  ad  Legcm  . 
Corncliam  '  dc  ficariis  &  vcncHcis ,  dicic.  L  £  X  ComcUa  posnam  de« 
portacionis  infligic  ci  qui  homincm  occidcric,  cjufquc  rci  caufa,  fiir- 
civc  facicndi  cum  celo  fueric:  &  qui  venenum  hominis  necandicaufa 
habueric,  vcndidcric,  paravcric ,  falfumvc  ccftimonium  dixcric  quo 
quis  pcrifrec^mpnirvc  cau£am  prxfticecic.  Qux  oionia  facinora  in  ho- 
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5  T  I  T  tJ        $  I.' 

Bcftiores  poeiia  capins  vinduan  jplacuit  t  l^]inili<^'VaEo'<^  cm- 

ceaiiollimtitf.wtbctofubjiawiiiir. 

I  s»t  Htalt^i  tegem  CtrtKii^m]  Exw  iiitJ*  rcceptas  Pauli  fciwclirias  fiib 

'  Tit  n  libro  j.  ad  qucm  ctiam  non  crit  fortaflls  alicnum  hoc  loco  moncrc  duas 
priorcs  fcntcntias  dc  citcumcifis  pcitmcrc ,  xiiwe  tamcn  haaenus  iub  alicuo  Ti- 
culo  abcrtarunt,  ut  acttlia  iridw  eioWemcperis. 

UlPIANUS  libro  Vii.  cic  ofticio  Proconfulis,fub  titulo  de  lica- 
*  nk^  vcncficis.  C  a  p  i  t  E  primo  lcgis  Corncliae  dc  licarus  jcavccur,  . 
u  T  I  s  P  R  >t  T  o  R  Judcxvfr  *  quaeftionis ,  cui  fofte  bbve^  ^^ifeSdo  ' 
de  ficariis ,  cjus  auod  in  uibc  Roma  oropius  millc  jaffiw+ia^liil-fit, 
uti  qn«nt  cumjudicibus  quici  ex  legefoRc  obvenerinc,  dc  capitc 
cte  qnrcwnielo  aBb«l*7eiit  homini»"Kcai|di,^iTc  ficicfTdijKiiti 
faj:  IjBSirttmlc  occUl^rit/ctijus  id  dolo  ihald  fa1a|mtfucrii.  yfdlqiA 
RciatJs  ^  vcrb.s  fl^gis  ino^o  ipfc  loquicm  ulpianus.  Hxc  Icx  non  omncm  quicum 
tclo  ambulavcnc,  punit:  fod  cum  ta^t^m  qui  hominis  nccandi,  fiir- 
tivc  facicndi  caufa  tduni  gcric,  co«idi»  compcfcit'.  Item  cumqul 
honim  fKys^  '-ffc  adjwit  fojus  condfciaiii  k>9Bii|em^ 

ut  &  ld  fclvttiB  9L ^cBcgfliw '  pcftlAcrclMec lof.  vitfeaiul.  *  ..i 

4Zft0  Prjittr  faJtxve  ]^VcKiris  cxemplaris  fcriptura  hrc  fuit:  ut  is  Prjtor 
fudey-^^e  (\ujt(HonU  cui  ftrtti§  ^bvinerU  ^fih  dtjBcMiit  ejm  ^tttd  in  Hrbc  KamA 
propnu  milie  pjfm  f^aus  fit.  Vtiqite  erMt  eam  Jmdieitm  em  ei  ex  lcgem  for- 
-  ttmx^K  Jn  q»tam  qivd  &  air^is^peiliiftrilWM  apertum  cft.  Auaotcm  pr«- 
tcrca  habuimus  M.  TulHum,  cvjus  harc  funt  in oiationc  pro  Clucntia :  Jif*«# 
ttx  e4,  f»4  icfe  h4C  auxfiio  conjlituU  ef/jndirem  ^sfiiettu ,  hec  efi  ^  t9e$- 
iiiltkvAlit  $0  fHiicibut  ^ui  ei  ^lrvenerittt  ( vos  affcll*t ,  Judiccs  )  ^uTtere  de 
•vittiHt,  7*  4itttt^  futrifef  iftjfnitum  efi,  ^UiikM^e  fecetit .yendiderit ,  emcrit , 
h4hterit,  dederit.  ^id  e^tm  lex  ptim  adf»0git  f  ^cif»  deifite  ejm  CAfite 
«Mnl^.  Loqoitui  vcrd  dc  quailionc  vcncficij  qux  cundcro  habuit  au^orcm  tt 
cadnii  rbeationd  comrtchenfa  fuinc  vidctur,fcd  divcrfis  capitibus,ut  hic  locus 
atjtuit  ^^^^-  dc iic.  quam  ctiamob  cauiam fcpius  hacc  judicia 

d«ihAiitUr  lahquam  ff.  divcifis  lcgtlMM  kc-ifrl,  J.  D.  de  bon.  damnac.  &  apud 
Martfalcm  co  loco  ,  T^f»  dc  vi ,  nrtfue  cede  i  nec  venen».  Et  fanc  divcrfos  ha- 
buiflc  Judiccs  divcrfofquc  Prartorcs  vcnfimilc  cft.  Idquc  Ciccronis  vcrba  plane 
cbnlirinaftt,  fi  cWijungantur  Cum  pWcfcdenribtis  hujoTitiodi ,  opintr  hic  tmnix 
/fff  fieti,  totarrt/tut  hoc  judiciurn  qti.ift  nicnte  qn/idam  rrp  Itgis  &  admin-flrari.. 
Attid  errt  efit  ll*C  4itJcfiie  ftlt  ita  gubernaturf  ^idM.  rl,ttont  6-  C.  fLmtnii 
htiet fiUrl9t.  j^M-e.  direhimi  feculdtm  f  J^id  mea  de  pecuniu  refftii»di^_ 
Guid  uli^  qudpones  ?  Undc  foriaflc  non  inimcrito  quis  fufpicctur  in  1  i.  §.  .ca- 
fita  D  de  orig.  jiir.  (Juod  in  Pandcdlis  Florcnunis  dccflb  videtur,  fic  potiuji  effc 
fupplcndum,  TMHUkCmetlm  SjBu  efndftionti  fhUtm  u»fiit»it ,vel»H  defii. 
flfa fgMiidie,de  ficsfiis ,  de  icneficiis ,  d  Pr^teres  ijn.uuor  ^^J^^"f-^  Nafn^iv- 


ficariis  potius  cxaudicnda  cft,  ut     in  1. 1^.  f .  fi  dolo.  D.  ad  le^.  Aquil.  Ncd 
tamen  inficior  cx;  l«g«  OwneWa  itijurjaru»  ktvam  ittum  noii  rdcipi,ted  6am 
'pcna  rjanm^iP^  a^ci ,  &  quod  ad  fcr\  os  attinet  exccdcte  cam  quarftioncm 
quodara  ecncrc  privatz  mpdum  1.  ult.  D.  dc  accufat.  Idcoque  cum  dc 

fcrvo  aeerctur  in  l.  <.  D.  Si  fat  Bddt.  dtttf.  •^.  tei  tcfte  UlpiittJS  fic  coftjunxic, 

CMkd&m  dmtmt  OffittMkitin  «Miniq  mu     ^km     hujus  lod 
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TlTULUSl. 
qMal^«ft ,  «e  vdceorhc  jam  edam  nocahiffl  modiim  dBeeflb^  tlhi^llilMI 

addere  liccac  cflTc  hoc  cxcinplum  aliud  cxcrcicionis  publid 

ad  1. 1.  D.  de  offic.  Cjus  cui  mand.  cft  jurifd.  ,  i  - 

i  J^Arfir]  Masc  fiinc  coUedoris,^x  ideo  fortta  KiM«iijla  M  Ceeeris  diftingui 
"Toluimufi ,  u:  &:  rcliqua  omnia  qux  illius  cflc  vifa  func; 

«  Coerctt  (0mPeJcif]  Vct.  Ceirrf/  comfefii.  Et  paulo  poft :  Ptrtinet  irt  bdtt  '\ 
7  Z//  finmm  <^  peregrinum  ]  Cjccro  pro  Qnencio ,  Z/Af  «imb*  tt^uttiit 
aBigdt  lex ,  i!j  fcifuimr,  qui  fccit ,  fccertt,  vmncs  -Jtri ,  multcres,  fiheri  ,/ervi,  im 
jMMdim»  v0CAtttmr.  Omnibus  legibus  fcivi  rci  £unt,  quanun  japa  in  ieryos  ca^ 
dere  poceft  1.  it.  %.  ulti  D.  de  accufac.  InTervos  -mam  ailnufla  ioeliQa  leg}W 
vindicantur ,  adeo  ut  &  ipfi  fcrvo  non  ad  fugillacioncm  domini  fl^a  injutia  le^ 
(pbus  inuUa  non  telinquacuc  i.  Iccm  apud  lubconero.  $.  Si  quis:  D.  oc  injiiri 
i.  6.  D.  ad  1.  Jul.  de  adulc.  Ec  tamen  ithn!  eciitti  Veram  eft'<fiibd'&-Fabhi3  \U 
bto  VI.  ufurpavit,  ad  cxules,  ad  fcrvos,  ad  pcrcgrinos  nullaro  l^^rfn.percincre. 
Scd  hxc  cx  mence  vcrbifquelegum  dijudicanda  lunc,  tc  pociiSoiuin  qilidcm  ct 
fubjefta  maceria.  Pctcgiinus  manumfccens  fenrcfm  non-  Mtuic'Latinufn  hoctt. 
Cnr  ical  quia  lex  Junia  quz  Laiinorum  gcnus  induxic  ^  ad  pcrcgrinos  non  pecci* 
nec.  Prxtor  tamcn  non  pcrmiccebat  iia  manumiflum  fcrvire ,  liifl  alit^  lege 
Mregrina  cautum  dki.  Hoc  fccipfcrac  Jurcconfultus  quidam  ^  five  is  Ulpif  nus 
tuic,  fctt  Ga'iiH,fta  ^nis  alins,  in  libro  rcgularum ,  cujus  cgo  nuper'lf|gyBCB^ 
tum  magna  partc  crui  cx  vctcri.Gloflfario  Cl.  Putcani  yiri  fclcftifllmac  cru<ii- 
cionis  &  judicii  rcdi.  Qood  4c  peircgrino  diximus  fbccaflc  ic  ad  depoctatum  non 
Budeuabecur  La.D«deiiicadj€.^idegac^       "-^' ^  - •^^«'f  ■•      '  "' 

Item  Paulus  libro  quo  fupra  &  mulo,  dicic.  Homicida 
cft,  qui  aliquo  gcncce  c^hofpincni  occjklii^aiQni^rc:  ^ufam  fmpr« 


.'j  ..  .  •  •  .:.  .  . 

I T  B  M  de  cafualibus  homicidis  M  O  Y  s  E  s  lc^itcr  didc.  S  l  A  U' 

TEM  *  «0»  per  inimicitiai  inmifcrit  Jiiper  eum  aficjiiod  vas  non  injidians^ 
W  lapiJem  (juo  moriatur  non  per  dolum  ,  ^  cectderit  fuper  eum  ,  ^  mor- 
tuiu  jHcru  fft  net^ue  inimicus  ejus,  neque  qu^Jierit  malefacere  ei ,  jitcUcahitis 
anicr  eiw»  qui  percujferit  <^  frfxumm  mmm JkmUmmpd&dA  hM,  ^ 
hertAttk  fercujforem. 

s  si  A»tem  ]  Excac  apud  Moyfem  eo  loco  qaCm  (imia  necavhmis ,  cxcac  H. 

dc  cadcm  rc  Novclla  Conftitutio  Valcntiniani  ,  qu.i  fcrc  mimur.  Addatur  &: 
Numz  lex  ex  vccuflifluno  Scrvii  cxcmplari  ad  lilud  VirgU.  £gl.  4.  Iffe  fed  ttt 
fmtm  arhr.  SMte»  inquic,  itt  Nima  le^htteMHttm  efi»t  fi  ijum  imprutUme' kt» 
minem  occidiffet prt  cafite  tccifi  dr  ttatit  ejm  in  concione  cfferret  .inetcm.  Er^ 
bic  ieme  vidctitr  sritti  tUfftitatem  tidre,  ibctittl»  ipfi ,  fui  tUdtm  b^mieidtm  cri- 
miite  kmieitUi  ftpt  exfitvere.  Sed  pbcec  eciamPhilonts  lociM  cbc  lib.  i. de  vica 

Mbyfis,  c'xrWrMr*inquic,a»6e9m>r,  A  T(3*  /ixsi**C  K9i  tifiJunuSfi:i(,  yj^  ^/acrSftc» \jz7a/. 

Joxd  'dui  «Mnttw  Meir&u  ov/g^wof.  Placcc  Ac  lUc  Piucarchi  ex 
Canlalibns ,  in  quo  caciociem  inqatiei»  cur  noii  niO  racrsiroBamada&inMlirinti 
TTSTtcsir,  en,  inquic,7/u)  «ia&lui  fii$tui  el^M^'«r  am^  JWiS  tM^ei^tfmnji-^ 

Ulpianus  libro  &titulo  qaa iiipra rdaci.  Distiivction«m 
cafus  &  voluncads  in  homicidio  fervari  rcfcripto  Hadriani '  confir'- 
macur.  Vcrba  rcicnpci.  Et  qui  homincm  occidic,  ablolvi  folet,  fci- 
liccc  G.  non  occidcndi  animo  id  admiik :  &  ^ui  non  occidic,  fcd  vo- 
luit  occidcre ,  'pro  hoinicida  datnnanir.  ..l^jxi  ita^  confUtueiidiioi 
cft^^cz  «juo  iaio  poaiffic  ipIkiittiSbntt.  Ntia  fi  ^bdiiim  inftnniit, 

b 


le  T  I  T  U  L  U  $  :  1. 

*  ^ciamiK  "  pefaiuic,  aut  cucumA ,  atn!  cum  ftmie  nzaiaut»  fiacro 
•  perciiwc,  fcd  non  occidcndi  iaciite*'£fgo  hoc  cxquitice,&  ^  volun- 
'  cas  occidcndi  fiuc»  u^  boiwcidam  Ccf^hm  "  ruppUcio^cum.  jttMi  ju* 
» bccc^ci.  ' 

>  Rtfcrijito  fTadriani  ]  Rcfcltur  &:  hoc  rcfcripcum  in  1.  i.  DivttS'D*a4 
Lcg.  Corn.  dc  iic.  qucm  cujn  hoc  contuliflc  non  inutile  chc.  . .  . 
' "  M  Af^M^  ]  Vcnis  hdxiSKipcura  propius  accedie  ad  ctovk  quaai  «ImB  no- 
inen,QUod  &  Grxci  inretpretcs  rctinucrunt  libro  60.  BootA.  Tit.  39.  59. 
'  u  %/t  hpmicidain  Jirvum  j  Francircus  Pith^s  fiJA&i  mcus  ^  cujus  cgo  inge- 
iMib  yiriudbus  di]^  cx  aliis  audirc  mald  quam  ipfe  dicore^  pucat  huncrldcuin 
Tic  cmcndarf  poflc:  »/  hemicidii  reum /Itpflicif  majorc  jubete  adfici.  Nifi  qui  ita 
inalic,  »t  htmiUddmfervum  f»}fiici«  «lajare,  Ccxcum  qoim  ex  petfona  do 
liiMiiMncisncaiim   

PaulUS  libro  quinco  ciculo  quo  fupra.  Qui  hominem  "  occi- 
dic,  aliquando  abfolvicuc:  &  qui  non  occidic,uc  honucida  danrna^ 
cur.  ConiUiniB^  ciuv 'uQtn£cu)^^  puuietidimi  cft. 

Idcoque  qui  cam  vdlecocddeie,  cafii  aliquo  pcrpcccaie  uon  poniic» 
uc  homicula  punicur :  &  is  qui  caTu.c^iA^  homincm  inpmdc&cer  fe* 
ricrit,  abfolvitur.  Quod  fi  in  rix.i  pcrcuflus  homo  fucric,  ^uoniam 
khis  quoque  ipfos  contra  unumqucmque  conccmplari  oporcet ,  idco 
humiliorcs  in  ludum  auc  in  mctailum  damnancur,  honcmoces  dmii- 
dia  parce  bonorum  mulcaci  rclcgancur. 

i&MMi><)i»]  I^ciiqi^  |fuic  prior  pacs  apud  Pauium  lib.  v.  Sea^  Tic* 
ic'xiti.  ' .  '  ' 

M  Conjtlium  ]  Patcrailus ,  Fd[td  ,  inquic ,  majores  nojlrl  ad  conftHHm  diri- 
ffh4»t.  Scncca  de  Tranqui).  lib.  11.  ^Potefi  iveitire  ut  fteiat  aliquu  injuriam 
mihi,  &  eg»  item  aeeifiMm»  Un^uam  fi  quknm  emm  t  viB*  mta  fubrifait,  im 
demo  mea  fonat,  iBe  fitrtum  fecerit ,  ego  nihil  perdidt  rini.  '^gteft altquit  UeeeHs 
gtri,  quamvk  tt4»  moattrit,  Si  qmm  am  mtttre  tanquam  cum  aliem*  eomeumhat, 
^dmker  erit,  tfmtmmom  lUa  aduUtr*  m§m  fiti  t^Ufmi  mihi  veuettum  dedit  ,fed 
mim  fitum  mixtum  cib»  ferdidit:  veuemum  i^uddaudo  fcelere  fe  oUigavit  etiamfi 
m»m  mtemit.  7{cm  mimus  latrt  eft  cHjm  tilum  effefita  vrfie  elnfum  eft.  Ommia 
.fcelera  &  amu  effeBum  (  fic  legmdom)  oftris  muamtum  culft  fatu  eft,  ftrfeltm 
fumt.  Servius  ad  illud  Vir^l.  ex  libto  v  i.  *^fi  9mnes  immane  nefcr ,  Secun- 
dum  Rtmaitgntm  marem  dtcit,  tjuo  non  tantum  exitus  funitur.ftd  voluntat.  Sic 
6c  Impp.  in  1. 1.  C.  Th.  dc  ambitu  ®^a>3t/'f»f?»  i?^Jwixa( ,  Pari  forte  leges  ftt-, 
Im  qsktm  fielerit  funiunt  voluutatem.  Sane  in  rebus  non  ufquc  adeo  turpibat 
eciam  fo£him  acigicur  1. 1  §  bcftiaj.  D.  de  poftulando.  \.  18.  D.  de  pcrnis.  qiias 
^cinec  ad  edidum.  Quo<i  quriquc  jutis,  non  ad  publica  judicia.  Itaque  dri^ 
torieiimgis  quam  juridicc  ab  his  ad  iUa  M.Cato  jproRhodicnribus  atgu^liaMai* 
tus  cft  apud  Gcll.  libro  7.  capitc  3.  &  rcftius  quidem  Afconius  Pa;dianus,  J^l 
jus  ,  inquit^d^it/V  fadorum  iudex  eft  nen  futurorum,  duntaxat  in  civilil?M  (aufis. 

«♦  Qafts  uli\  Fuga  tc1i  migfs  quam  jdftu,  ut  oHm  in  cxceptionibu^  fcribi 
folicum  M.  Tuilius  auaor  cft.  Auguftin,  dc  lib.  arbitr.  hb.  i.  7S(^/w>  &  miltt 
btfitm,  &  judex  vel  minifter  ejus  netentem  j      cui  tnvita  at^ue  smftitdeitti  tti 
Imm  mmmfugit,  non  mihi  vidimfmr ftcemre  tmm  heminem  accidumt......  ] 

'5"  0uod  fi  in  r/.v  i]  Exrat  in  1.  ult.  D.  ad  leg.  Corn.  de  ficar.  cx  qua  for- 
tafTe  hic  quoque  non  malc  ira  legecur ,  i^  qmeque  iffis.   Cjfcceta  cur  a  Tct« 

lKniiiioptinmflbfii«,fte  .    ^  •>  T  ^   ^'':'  ^*-  ' 
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ITBM  GitBGOAiAMiJs        iiiL  adlegcmCofDcliaiiidefi- 
cadis  &  vcncHcis,  talcm  confticudoncm  ponic.  Iubbb.  atob.  An- 
«uiiniis.A.  Aurciio  Hcrcukno  9t  abis  milidbai.  Fraccr  vefier  "  tc- 

Gaas  fcccric  11  fc  Prarfidi  Provinciac  obtulcric :  aii  fi  probavcrit  non 
occidendi  animo  Juilama  fc  pcrcuflam  cfTc,  rcmUra  homicidii  px-na 
fccundum  diiciplmam  milicarem  fcnicnuam  pcofcrec.  Propoiicapnd. 
KI.  Fdbr.  Laeco  ii ConT. 

J^rater  vefltr  \  £x  hoc  Antonini  tclcnpCo  &:  co  quod  proximc  rcquicur, 
Gordiani ,  confcda  cft  aTriboniano  1. 1. C  M  ]c^.  Corn.  de  Ccar. 

«7  Ldto  hu  ]  Pro  Lzco  1 1.  id  cft  iterum  conlulc,  Nam  bis  quidcm  aut  tcr 
Conful  in  nocationc  ccmponun  non  ufque  adco  Lacinc  dici  vidctiir.  £c  camcn 
i«pe  in  vefcribiis  libris  tiA  laci]iiiim  mcmm^ 

Item  Gregorianus  codcm  ticulo  &c  libro  takm  conftitu- 
tioncm  ponic.  I  m  p.  Alcxandcr  Aurclio  Favio ,  &c  aius  miiiubus.  S  i 
modo  pro  quo  libcllmn  dcdiftis  non  dolo  pReftidc  monem  minime 
perhormcac.  Qrimen  quijppe  iia  contrahicur  fi  &  voluntas  occidendi 
intcrcedat.  Cccemm  q^  es  inpioviCb  cafu  |>ocius  quamfraudeac- 
cidunr ,  fato  plerumqne  non  noxae  inpucanmr,  Pcop.  z iii.  KL  Ai^. 
Alcxandro  Conf. 

Item  Gregoriamus  eodem  libro  &  ticulo  cale  refcripcum 
dedic.  ^  QQ(>d  fi  Dominuni  Habe  ^aco  KN.  Qralicas  precnm 
Jull.  AnconiniClcmentiailn  noftcam  facik  commovic :  quippc  quod 
a(fcvcrcc  homiddium  fc  non  voluntace  led  cafu  forcuito  fecUfi;»  cnm 
calcis  i£tu  mortis  occafio  prxbita  vidcatur.  Quod  fi  ita  eft,  ncqucfii- 
pcr  hoc  ambigi  potcrit,  omni  cum  mctu  ac  fijfpicionc  quod  cx  ad- 
milli  difcnmmc  iullmcc,  fccundum  id  quod  adnocacionc  noilra  com- 
prcbenfiim  eft,  volumus  libecari.  Bki  piid.  Kl.  Dec^  Oioclidano 
A.  iiii.  &  Maximiano  Confl*. 

<*  ^od  fi  DtaUBum'^  Quo  bzc  peidneaiic  non.video.  Exutlane  iefcn<* 
prum  quod  {cquitur  ift  L  f.  C*  eod.  t».  ttbbc  ctfb  Dioclectaoi  9t  Maxiniaiii 

fubfccipcio  aiguic,  ' ' . 

UlvianUS  lll>ro  &  titulo  quo.£^a.  CuM  quidam "  per  laH* 
civiam  caufam  hiortis  pra:bui{fct ,  comprobatum  cft  fadbim  Taurini 
Egnatl  Proc.  Barticx  a  Divo  Hadriano  ,  quod  cum  in  quinqucn- 
nium  "  rclcgaflcc.  Verba  Confulcacionis  *'  &  rcfcripciica  fc  habcnc* 
cm  Incer  Oodium,  Opcime  Imperacor,  &  Evanftum  cognovic, 
quod  dbdius.**  Lupi  fiM?is.,in  convivio  dum  fago  ja£Utur  ^**,  culpa 
Marii  Evarifti-*'.itamale'acceptus  fueric,uc  poft  diem  quincum  more.' 
recur.  Adque  apparcbac'*'  nulla  inimicicia  cum  Eyarifti  fuiifcc,  nec  civ> 
piditatis  culpam  coerccndum  credidic^  uc  cctcri  cjufdem  xtatis  juvc- 
ncs  cmendarcntur.  Idcoquc  Mario  Evarifto  urbc,  IcaUa,  I^rovmcia  Bx- 
dcx  in  quinquennium  inccrdixic  :  dccrcyic  ^  impcndi  ca^fa  duo 
fflilia  pacri  cjus  pcrfotvctiEc^Bv^tiftus,  quodinanifiUbii  iqus  Itiecac  pau- 
liBaai^     n»./.  \VfAsL'ttScofK^:.Visa^  Ue^  £n(dfii  ieA»£iSH. 

b  ij 
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••  Tanriiie   modenm  ctadwDduni  culpft.  Rc&k  at&m   <r  in  ina- 
0  joribas  ddidit  coBfidcoaiiqiiid  adminaniri  «n  cafiu-  £t  laoe  in  om* 
m  aibtts  cdmiiiib»  diflindio  bxc  poenam  anc'^  jofiidam  provocsue 
»  bec»  ancceaipaaoiaKam  adniicccK. 

"  (^mm  qitidam')^  Lcgunnir  hacc  in  1.  4.  §.  i.  D.  Irg.  Corn.  dc  ficar. 
At  ncque  rcTcripti  nequc  QOttfirfcttionis  verba  adjcda  fuDC ,  quibus  in  hoc  gc- 
nerc  quod  (dam  elepnthis  nifafl  cft. 

10  /fl  Ponitur  ic  illa  lcx  apud  Rhctorcs  ut  imprudcncis  cx- 

dis  daxnnacus  quinqucnnali  cxilto  mttlcenir,  uc  apud  Qumci.  hb.  7.  cap.  j.  tt 
Dedam.  196.  &  joy. 

Confulunonu  ]  Vet.  C$nfiUtiomit  qDamodo  &  in  optimo  Servii  exem- 
plari  (cripriun  cft  co  loco  lib. }.  ^ncid.  t^mgmam  tjt  exqa^^  Detnm  vt- 
«nwAir  Per  ctnfiUtitntm  *vimm  *mt fiffttrmm. 

**  CM'.]  An  hxc  emiiram  confulcacioncm ,  an  aliud  quiddam  fignifioenciiofi 
iatis  fcio.  Hlud  fbrta^E:  faelicius  drvinanc  vidcbor ,  ifta  (tib  fincm  quc  quis  fil- 
pcrcfle  puravcht  ( Vei r*s )  nocas  dSe  qux  vctercm  fotmulam  comineant ,  F€» 
4im  refirilmt:  aut  potius  quaxido  ad  ptincipcm  fcrmo  ell,  Vctis  refmUlt,  Sic 
4^d  Plinium  farpc,  Rogo  rcfcribas ,  &:  infra  $  Vcllem  mihi  rcrcribcrc. 

(^o^novit  ^uok  CUdum  ]  Maitm  cogn^i ,  ic  infra,  interJixi,  decrevi,  &c* 

»4  Dum  fi^  jaffmlmr]  Vee.  'Dmm  figuj*&*tmr.  Sed  )am  nocus  cft  cx  Sue- 
tonio  hc  M.irciale  vererum  ludus:  Appclbtio  ipfa  nonufquc  adeofiuxadisnoca 
quam  ex  vcccri  GlolTario  didici ,  in  quo  ica  cft.  Sagatio  nei^t^, 

*S  (m/fa  Mtrii  Evarifii^  Veteris  libri  fcriptura  hzc  eft  ,  WtmmtMva' 
rifii,  quam  idco  adnocarc  libuic  quod  &:  hanc  coojefhuam  xecipccec,  fM^MMV 
mommm  Evarifii.  Excuia  tamcn  maeis  placuit. 

^  t^dfte  Mfdreimt]  Hu ju  tod  lcaceHciflm  fiwik  eftnMMecaiicip«e,wr- 
Im  ipfa  fanare  difHcile  cft. 

»•7  Vrbe t  ItaUa,Fr»vin(iM  Beticd]  Ant.  Oifclusmcus,  dc  cujus  cruditionc, 
fiidjcio,  rciumqae  ac  juris  prudenria  fingulari  quicquid  dixero  minus  crit,  hunc 
locum  fic  malit  Icgerc,  urbe  Italica  rrovinci.t  Beticjc,  quod  mihi  quidem  facilc 
perfuadcc,  quando  it  Icalicam  Bctica:  urbcm  cllc  vcl  cx  Pcolcmaro  conftac,  tc 
Pforincia,  atqoe  adeo  Icalia  &  nibe  incerdicere  deli&o  gMyius  non  innerin» 
videacur.  Scio  tamcn  non  dcfuairos  qui  1c£h'oncm  fciqHSun  lttag|il  pcobenc, 
quam  ctiam  confirmat  1. 1.  §.  i.  D.  dc  cmad.  ic  cxpil. 

•«  li^ae  £gn.  Tsmrimt  ]  Vcr.  ^Se  ^  TMrrimt, 

»»  Jlefirt  emim]  Sunt  igitur  ilia  Divi  HAdTiani  in  1.  j.  §.  ulc.  D.  dc  pccnis. 
Unde&  liic  lubentius  ica  legerim.  Et  fine  difitnQio  hdt  fmmtrm  aut  jufiam  fTf 
v§emre  tMet.  Jufta,  id  eft  legicinu,  aiio  qui  jufticiam,  quz  cum  xquicace  coof 

rngicur,non  re£te  ftri£ti  juris  tempcramcnco  opponcmus  I.  plaouit.  C.  dc  jadic^ 
31.     u.D.  depolia.  GcacijB  fotcaftc  xtOoi»,.  uc  ia  L  17.  $.  pen.  D.ad  ieg. 
Jul.  de  adulcer. 

MoDEsTiNUS  libro  differcntiarum  fcxro,  fub  ritulo  dc  fcicn- 
'  ribus  &  ignoranribus,  gcneralitcr  loquitur.  N  o  n  n  c  n  0^1  a  m  pcr 
igncxranriam  <lclin<jueiiribus  jure  civili  vcnia  cribui  rolec ,  mado 
cem  fa6ti  qnis  *^non  joiis  ignocet^  qnc  fdlioec  confiUo  deiinquent»- 
bus  pcjeftari  non  rdlec.  Pcopter  ^pod  needl&cium-cft^-  addica  diftin- 
Aione  confidcrarc  uixnm  icisnce  an  ignbiianie  iali^  qdid  geftum 

proponaCUr.  Etrdicjaa.  ■  • 

»•       ftBi  fMv  ]  Vec  Ex.  ftm  fmSm.  ||oc.Tult,  £i4<iai.  iwa  jns* 

Pjl VLU s  libi»    aUub  qoo  fupif.  Qy i  wdiimmsmihi€daiif 
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cieafk  fttet noo  videacBr  bomuiis  ocddencli  'cad(k  poicaie.  Tcli 
«iicem  appcUa^one  iKm  caoiim ieiium  condnertir»  fkd  onme  ^piod 
nocandi  caniA  portaton»cft. 

»«  ^ut}  Vct.  dgeret.  Emt  in  1.  pen.  i.  D.  ad  leg.  Jul.  de  vi  publ.  Sed 
nec-madbus  noftris  qui  occidcndi  hominis  caufa  tclum  gerit,uriquc  homicidii 
poem  pttoitut :  &c  hac  parte  lcx  Cornclia  in  ufu  apud  nos  ciTc  deUit,  uc  poilo> 
ribcumcen^ioriim  Doooces  tefte  •nnotannic; 

I  N  C  I  P  I  T 

D  E    A  X  R  O  C  I    I  N  J  U  R  I  A. 

^OrSES  DlCIT. 

SI  AUTEM  contenierint  '  duo  viri ,  (j^  percujferit  alter  dlterum  la^  IL 
pide  aut  puffto ,  eJr  non  fuerit  mortuus ,  decuhuerit  autem  m  lcSlulo  > 
C2r  jifftr^cns  ambtdaverit  homo  foris  '  in  baculo,Jine  crimine  erit  ilie  tjui 
eum  ^ercHjfrst:  frdttr  dcce^onit  mtnedem '  d«k>  et  (jr  medko  mfenfas 
cmrdtmmt. 

■  St  autem  e^mteuderintj  Excac  aptid  Mbyfem  £xod.'xxi. 

*  I-foTf.o  foris  ]  Vcr.  J^orlif. 

I  K^cce^itnu  mercedem\  C^/iV«tf.  Hxc  vero  inccrprctationcm  tecipiunc 
cx  1.  nlr.  D.  de  his  qui  deje.  vdeftd.  ic  I.  )■  D.  Si  qiiadru.  paup.  (cc.  dic. 

Ulpianus  libro  rcgulari  "  fub  ticulo  dc  injuriis.  I  n  j  u  R  i  a  fi- 
quidem  *  atrox,  id  cik  ^avis  rcrum  non  iinc  judicis  arburio  aeiUma- 
tun  Acroccm  ameln  mmaie  Iblcre  Poetorcm,  ad^  coUcgi '  ex 
fido ,  oc  paca  fi  verbcratns  vel  vttlncratiis  (iiecit.  Bt  i 


4  VlfUttm  tiht  fegttlarst)  Sie  v«u»-e»uip.  £go-  vero  non  dnbico  ^ia 

&  hjcc  ipla  &  alia  quxJam  huju?  Eclogar  fint  ex  Jibro  fingulari  Rcpilarum  Do- 
mitii  Ulpi<uii,cui  ecMm  antca  icmpct  adicnpti  ciculos  illos  <}ui  lo.  Tiki  mupor- 
tali  bencikjd  antr  aCnos  alitjuoc  cdia  fiinc.  ■  Movit  me  pcnet  ftfcibikBtb  cMio» 
nem,  quod  cum  in  Pandedis  nofbris  duo  cantum  capita  cx  Co  librd  rdiqtu  eC- 
fcnc,  ncmpe  xvii.  de  celHbus,  &  xxv.  dc  oblig^c.  &  adionib.  illud  qdidem 
cocidem  vcrbis  inccr  iftos  Ticulos  legicur  {  alcenmi  cur  non  exccc  caniVin  prom- 

CieAj  cum  tc  citulus  ipfe  dcfidcrccur ,  uc  &  alios  plures  non  fruftra  dcfidcrari 
c  coUe£tio  indicac,  ex  (jua  eciafli  quofdam  fupplere ,  quofdam  rr£tius  cmen- 
date  eft.  Sunc  igicur  illi  Ticuli  ex  corpore  non  omnium  Ulpiani  fcripcorum>fed 
ex  corpocc  libri  fingularis  Rcgularum,  ut  &  ^Emilii  Papinianc  ftntcntia  tmka  cx 
jpfiw  corporc,id  clt  cxhbro  fineulari  Rcfponlorum  coUcAa  quat  ranquam  pm- 
porae  lumcn  ccntoncm  lUum  Ciothicum  in  ftootc  deturpac  magis  quani  bo^ 
fieftac. 

!  Injuria  J/fittdem'^^  Hxc  pcrtincnt  ad  injurias  rcrum ,  id  cft  quz  rc  fiiinc 
mcinbru  rupia  vcl  olTc  ira^,&  ad  honorarum  carum  ponam  dc  qua  in  §|  puo- 
«M.  Inftic.  de  injur. 

*  t^d^ne  ce//egi]  An  iJijMe  coHegi  ex  fiff* ,  quod  vcrius  eft.  Ex  fa£ko  au- 
xctta  dicicquia  dc  ilUsin)|uiis  loquitur  qux  re  iimc>ac  pccadme  mamumus.Nam 
flf  iiijiBMifain  aiiiiiiiMatin  iliiil  rrif^^ifiTW^***^?**'*'^'^**''^-^' •  i 

b  iij 
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•  PAVXAirus '  libio  defifiitioBnift  (ecoDdo  fabrikald  de  jodicttis. 
Pbil  luMiiiocin' iibcmm  noxis  dedtRim  fi  tanmm  adquijitiim  fit 
<|iiancum  daninnm  dedit ,  manumittcrc  cogcndus  eft  a  Pntcoto  qni 
noxs  dedinun  aGcepic.  Scd  fidtidx  judicio  non  tcncciic< 

7  '7>rpi.tA/tt'\  Sic  in  vccuftilTimo  cxcmpl.  conftanri  fidc  fcriptum  eft.  Sic& 
in  Aniaiu  ficcviario.  Sane  a  Grxcis  non  niii  Papianus  fctibi  rolec ,  Sc  ab  ipCo 
JdHniaiio  Nov.  4.  8e  lot.  a  Latiirit  (requcncitts  npimanus  dicitur. 

•  Ter  htminem'^  Certum  eft  jurc  P.  R.  filiosfamilias  noxx  dedi  potuilTe, 
nec eos modo, fed  &  tilias  §.  ulc.  InA. de nox.  ad,  £a fuicpatrias  poccuatis au- 
^oritas ,  quam  &  Papiniani  ccmpocibus  to  uTqae  valuiile  hic  locus  indicac. 
Cujus  eciatn  juris  veftigia  quzdam  reliqua  fiinc  in  Pandc&is.  Unum  hic  indi- 
cafle  fufficiac  in  1. 3.  %.  Si  eum  quis.  D.  de  liber.  hom.  cxh^b.  De  his  vero  tL 
illa  circa  propria  ac  diffcrcntia  fiibcilicas,  quam  uc  magnam  Quintihanus  pco> 
foaic  de  adili£tis,  fovi  nefiiic  an  liberi.  £go  quidcm  fervite  nitorque  dixero, 
nec  impari  mulcum  jure  1. 33.  &  icqq.  D.  de  nox.  ad.  Ncutros  tamen  fcrvos 
dixcro ,  uc  nec  eum  qui  cedcmpcus  ab  hoftibus,  redcmptionis  precium  nondum 
exfolvic  L  a.  C.  «te  poftUm.  ceverf  Sunc  vcro  hzc  incer  fe  longe  diverfa  &  in 
•1  fcrvis  etiam  ipfis  farpe  diftineuntur.  1.  17.  §.  de  eo.  D.  ad  I.  Jul.  dc  adult.  1.  18. 
D.  de  nox.  a^.  1.  14.  dc  uiuFr.  Ick-  Nam  ic  e  contrario  fcrvi  func  quidam  rc- 
vera »  nec  camcn  fcrviunt :  8C  aliud  cft  libctum ,  aliud  in  hbmate  cfle ,  uc  re£te 
Quintilianus  dinenc  declam.  340.  &  341.  Tanta  cft  rcnim  vcrborumquc  difte- 
icntia  in  caufis  libcrcatis.  Hujufmudi  func  jure  novo  Coloni  1.  i.  de  colon. 
Thrac  in  legibus  Langobacdorum  Aldii  1.  4.  de  pcohib.  alien.  fcr.  jurc  nol^ 
tro  qui  manus  mortuae  diciintur.  Scd  placct  exemplum  vetcris  juris  non  ufque- 
quaque  vuigare,quod  mc  docuit  wQtoi  iUc  Rrgularum,  qucm  Puteano  noftro 
debeii  dixi.  Apud  vctcres  inccr  amicos  manummi ,  fcrviendi  tantum  metu  di- 
roittcbanuir,  mancbant  fervi ,  &:  manuniiflorcs  audcbant  eos  in  fervinitrm  dc- 
nuo  pct  vim  duccrc.  Idcoque  rcdc  Maflcnio  fervus  apud  Piautum  inMcnxch. 
.  iMcr  amioos  manumiftus.  t^ieliHt ,  inquit,  0f  $u  efi  dmAieh  Oier  ferfetMt  mt 
Jiem.  Tntcrvcnichat  Prxror  &  non  pcrmitccbat  lcrvirc.  Poftca  habucrunc  pro- 
pnam  quandam  libercatcm  cx  lcEC  Junia  quz  exzquavit  eos  Lacinis  colonariis 
(qdos  c^o  ad  novtmi  jus  Ladi  icrio.  Nam  tL  vetos  finfleialind  Servios nocac, 
&  illz  hngujare}  litcrz  apud  Valcrium  Probum  confirmant,  C.  L.  P.  R. )  rff.-cit- 
que  hberos,  ncgato  tamen  ulcimz  voluncatis  arbiaio,  uc  Salvianus  Timothci 
iKNBine  lcrtpfic  hb.  3.  ad  Ecder.  Gailiol.  probac  L  t.  C.Th.  de  pedcione  hcv 
rcdit.  &  Gaius  lib.  i.  Inftit.  qua  dc  re  alibi  plenius.  Ita  poft  lcgem  Juninm  in- 
cet  amicofi  manunuifi,  ncc  fcrviunt,  nec  fcrvi  func,  fed  libertuii:  non  juftz  ta- 
snen  nec  Iblidc  libcmcis ,  ac  tc  Seneca  ib  lib.  de  beaca  vita  (ignificac  t  dcnique  • 
fcrvorum  libcri  &  libcrorum  funt  fpurii,ut  ait  I.  z.C.Th.ad  yC.CIaud.  Ergo 
uc  ad  rcm  cedcam,  Uber  iiomo  noxz  dedicus  fcrvic,  &  ci  adquiiic  qvi  dedicum 
aooepic.  Veram  fi  cantum  adquifieric  quantum  dinwnmi  datum  eft ,  libeiatur, 
cogirurquc  is  qui  dcditum  acccpit ,  ipfum  manumitlCte.  COgitur  autem  a  Pras- 
core :  fed  &duaz ,  inquic,  judicio  non  cenecuc.  Qoj,d  cft  hoc  \  An  figpificac  fi- 
dnciK  -)adicio:  i»»ipo(&  oogi  nttmmiiteie ,  cum  videri  poflet  hoc  ab  initio 
quodarotnodo  a£kuro  per  fidem  taciti  conira£lus,  ut  litis  zftiiTucione  acccpca 
dediium  dimicera :  qucmadmodum  fcrvatur  in  co  qui  fuis  nummis  ;redimicut 
L  t.  E>.  deoUeq.  par<;nt.  vcl  pacron.  przftaiid.  \.  4.  %  i.  D.  de  ttianunUfl;  (ed  au^ 
.  Idlio  hi  cfficio  Przcoris  id  ficri,  uc  de  fctvo  Juftmionus  paulo  dilucidius  fcripfic 
in  I.  Inftic.  de  nox.  a&.  An  vero  quia  roanutnifnonrm  liberi  hominis  przcc- 
dit  iiiancips|tio ,  in  qaa  fiducta  imcrponi  Iblct  (  cx  partc  quidem  rmptocis  ant 
revendenoi  tcroancipandique, aut  ctiam  inccrdum  manumictcndi:  ex  parteiveM 
mancSpands  de  indcmnitace  fiduciarii  ob  impcnias  ipfius  adus,  vcl  etiaid  ob 
afUonei noxalcs,  ccterafquc  c^s  gcncris  quibus  alioqoi  cx  perfona  Ui>eri  :hc^ 

milliS  Ceneri  pOWt>  hoC  prki..Pfciii«yw«w.fi|pifcar  ^  jtwiyi  fihl;«Mim:^BJ£. 
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tiHD  RU9uimak  flducU  non  ccncri ,  quia  tion  fpbnce  tpanuttiktic  t  itc  tvc  att». 

qiu  £»<fl<>  »Icerios  coa^Vui  vendit,  dc  evidione  tencri  folct  mfi  ex  fuo  (aBtof 
Scd  boc  fomHe  rubtilius  e{l.  lUud  Qoo  muius ,  An  filius£amil.  ica  xmnumiflus^ 
in  patris  nacuralis  potcAatcm  recidat ,  fiquidan  kgi  xi^  ilbfiniia  inaiicip»w 
tionc  fatisfacVum  non  eft,  Nam  fanc  acccpto  pretiovenddttnoaininusedqutam 
»uc  QloB  4<^^n<lc[c,  aut  aoxac  dedere.  £c  cft  quod  hic  filtotn^tsob  noxiamiro- 
|Mvirrof<  fruftra  qucrracur  hoccafu,an  is  cjui  noxac  dedicmn  aiodlio  Ptxtcnt^ 
martumicttt ,  jura  fibi  legitinwt  fucceirionis  adquitat.  Qupd  forfan  non  firuftti». 
YMkrctur  m  c/ettt^  hbcris  qui  ur>a  maniirBiflione  fui  jaris  fiuut,  £  pet 

Pi.»:ton<;  enumcratx  cflcnt  ccrtx  perfcnx-.  Et  hic  profe&o  nequr  gratuinrm  nc- 

2U6  tcvcra  bcDcficiuaat  pixftac,  cum  cogi  pei&Cy^  luhtl  ampktMqnam  opcrara 
lam  vpVjityiMS  acoMiiaiodac  fUKifi  preria  leoopco  fireH|ae.  noni  da 
obn.-q.  parcnt.  Hzc  funt  ejus  juiis  quod  illc  apud  Gellium  cum  lance  tc  licio 
evaqut^.  dicic,  cu^  camcn  cogoicio  ^uanti  fic  momemi  iii  ccteris  partibus ,  ii 
demimi  imdligMic  ^ui  oviAttMAdUis  ica  anuicatiirfimtes  i{^iioDncghganc.'  < 

Ulpianus  Itbro  x v 1 1 1 1.  ad  cdidum ,  fub  titulo ,  Si fatcbittjf 
injaria  occifum clTc  in fimpluin.  Et cum  dk«et.  Rupisse*  cum  uti- 
cnie  accij^tefnttsqui  ^neiavint,  vd  ylrgis^  vel  loris,  vel  pugnis  ce-' 
ffiCy  vcl  celo  cuni aliovis  genpie  cedcfet  aosniiils  corpus,'^  vcT  tumo^ 
lem  ietmc,vtiijm4mnm  jtdatiMMttn  daiuln  cfl.  Dc  cacro  fi  in  nuUo 
(ervam  prctio  viliorcm  dctcriorcmvc  fccerii,  ad  AquiJiam  ccflat,  in- 
juriarumque  cric  a£Tcndum.  Ergo  &  fi  prctio  quidcm  non  fit  dcterior 
£t6tus  fervus,  vcrum  fumpcus  m  faluce  cjus  &  fanitfte  £a<f^£tm,tj,  ia 
bsip  noc  nuhi  vi  jetur  datnni  '^Aquilia  Icge  pofle;. 

*  Extant  hxc  in  1.  14.  §.  tupiflc.  D.  ad  1.  Aquil.  fcd  verbis  ali- 

Suantulum  mutatis:  ac  veteor  ne  illia  etiam  quz  fequuntur,  otffM/M  twmtm 
nntaxjt  ruptioHes  tfu*  d.imns  dAnt ,  per/eqHttur  (  fic  enim  reponendum  atbi- 
tror )  non  finc  Ulpiani.  Sanc  nec  ea  coiledot;  bic  ^^ovic^  4|ui  aUoqui  auc  coo- 
diMia  dividece,  auc  divifit  oomiimate  non  fialec.. 

P.A  u  L  u  s  libro  nngtilaii  **  &'titttIo  injuriis«  Gem AHjiLtirElL 
didciir  injucia  omnc  quod  non  juie  fic.  Spedalicer  aliaeft  contuitiefia 
quam  Gned  A  A I K I A  N  vocanc.  Nam  cum  Prxror  nodcr  advw* 

mm  nos  pronunciarct,  injuriam  nos accepiffc  dicimus.  Unde  apparct 
non  vcrum  cffe  quod  Labeo  "  putabac ,  apud  Prartorcm  injuriam 
T  B  P  I  N  duntaxat  fignificarc*  Communcm  omnibus  cnim  juris  cft, 
quod  fcmpcr  advcifus  bono^  roorcs  £t,  idquc  non  ficrt  alicujus 
leicft.  Hocofidiiraacle^iiijiiciam  DetnnecqntBOGmumel^ 
fit.  Fic  auccm  injutia  vcf  in  corpore,  dum  ccdtmur;  Vel  vabis,duiii 
coiivitium  patiimir:  vcl  cum  dignicas  lacdicur,  uc  cum  matronx  vcl 
przccxcacar  comitcs  abducimcur.  Injuriarum  a(5tio  aut  Icgicima  cft,  auc 
nonoraria.  Lcgitima  cx  Icgcduodccim  tabularum.  Qui  injuriam  " 
alccri  £icic  quinquc  &  viginci  fcftcrciorum  pocna  fubic.  Qux  lcx  gc- 
neiaUs  fijic  libcro  trecencos  (eivos  ci;.'poet)am  fiibitbickceccioniffl. ' 

lAn  fimnl4ri\  QuolMtil  \  ftflrMJHrlii.  Siiileqiiietitia  tiStlAiCfM 
fiiadcnt.  Atqui  nulltts  noc  titulo  iiber  PauUd  tribuitur  in  eo  indice  qui  Pan- 
dedis  prxfixus  eft,  in  quo  alii  quidam  notaiitucex  quibus  tiihit  dcfutt^>caffl  Jc 
gimus.  £t  camen  huncipfum  habucce  compoikoces  qui  hxc  ad  VMbumiflMI^ 
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wltanRin  iuat  liiftianioncs  fub  tic.  De  injuriis ,  quem  dim  lioc  loco  conterte' 
cuilibcr,  licct,-&  cx  co  quod  hic  dccft,  fupplcic.  Quod  autctn  fcquicur,  fic  for- 
XflOif.  non  nule  rcflicuctur,  Cffmmmne  tnim  »m)ti  ei  nomen  iajHrix  efi^  quod  6C 
rrancifco  fratri  charifTirao  fuboluit.      .  .■■•^r  '  " 

■   "  J^heo^  L.  15.  D.  dc  injuriis. 

xt^  Jjntt  injitriam]  Hxc  funcvcrba  lcgis  ioiius  xii.  tab.  in  quz  fibi  quifque 
proaibferio  hccre  cxiftimer.  Qood  fequicur  de  fcrvo&  lit»eto,Talcle  cerrvpnim 
obfcuruniquc  cft.  Ego  pcrtincrc  ccnfco  ad  illud  lcgis  capurquod  dcgravioribus 
iziiurits.iiuc,  quacum  «iUiDacio  ha^niu  fiuftra  quzlica  hinc  tbrcalTc  ncm  male 
dflHfocarir.  ■'Htmvmmet  quidem^hajurinbdi  injurias  non  ttSe  calioiie  vindica^' 
sa^Vflllimts  A.Gclii  loois  arguit,apud  qucm  cum  Phavorinus  dixiflet,  Nonne 
ffUfae  videtur  nimu  e£e  ditntnm  >  qnod  de  injnria  fnniendn  Jiriftnm  efi, 

t<    iNjttKIAM  AlTBRt  -FAXIT  XXV^  AIRIS  VOEKiE  SUirTO*-J^m» 

enim  trit  tam  inojis  (fU(m  ab  injnrix  fdcicndx  Uhidine  (  fic  lcgcndum  cx  vcccri- 
busiibris)  xxv.  a,Jfes  deterreant  i' tcl^ndet  nollcc  Afiricanus  non  omnes  inju- 
rias  iftis  alEbttS  quamvis  libcariis.vindicaMS.  Sed  tmptrUti  inqoic ,  ntrti^Mt  ni 
de  ejfe  Jra£fo  ,  non  lihcris  modo  ,vernm  etiim  fcrvif  ficfds  imfenjlore  damno  'vin- 
elienmmt:  qnibnfdam  antem  injnriu  talitnem  .^noque  imfnjncnmt.  FuiC  vcto  6C 
«lius  eiofdem  legis  arcicttlns  w  injurits,  qno  otpite  TiBdicabamr  fi  qds  earmen 
condidifrcc,  quo  alrcri  infamiam  fljgiciumvc  faCcter.  Fuftis  pocna,  cujus  Hu- 
racius  mcnuiuQie  vidccuc ,  nulla,  ut  opmor.  fiiic :  ic  poeticc  di£him  eft  cum  ii£oi^ 
ficare  vdlcc,  abftinttiflEe  piomx  mecu ,  crana  a  canibos  fimilitudine ,  ut  &  IMe-' 
nio  Acroni  ftiboluic.  Quin  &c  hiftriones  ipfos  immuncs  vcrbcrum  Auguftus  ipfc 
xe(pqndetac,^uodTacitus  Ub.i.  Amulium  Tibaium  feouutum  rcfcrc.  QjiK  iUi» 
tninir  pcena  m  1. 5.  §.  quis.  D>  de  Injuriis ,  putator  cfle  ex  lcgc  Comdia.  Sed 
cft  magis  cx  ipfa  Icgc  Julia.  ex  S  C.  tamen  clVe  dicicur  in  I.  21.  D.  dc  tcftib.  1. 18. 
€.tilt.  JD.  qui  teft.  tac  pofll  LexComeiia  cx  tribus  caulis  a£kionem  dedic,quaB 
lonTC  aUx  func.  Saiie  Amobfaislibi.^.  adverr  gentesob  cotivifium  penilansfiMw 
nuum  ex  edifto  dari  Cgnificat ,  ic  TO^Bmuin  cft.  Qui  locus  rcvocat  mihi  in 
memoriam  alium  qucndam  noo  difljmilem  M.  Velhi  PatercuU  (  fic  enim  apud 
Prifcianiun  fcribitur)  cx  poftetioce  voluminequi  infi.Rhcnani  edirione  itacoiv 
ccpcus  eft.  Trimns  iBe  &  »tinam  nltimm  (de  Sylla  loqttttur)  exemflnm  fn§^ 

/crifHtltii  iltvenit,nt  iit  ana-<ivitau  fttnUhfis  t»nvitii  jmtUcinm  hijhriarnm  ex 
ait»  redditmrt  im  en  jmgidnH  eivk  MtifnUien  eonflitneretnr  an£forameninm ,  fln^ 
rimnmfme  biAeret  fmi  ^mrim$t.  iiUienmij^,  nee  occiji  hofiu  qnam  civis  lAerim 

feiret  frMmimm  t  fieretijne  efnijhne  merces  mortu  fna.  Quid  alii  fuppofucrinc  re- 
ftcre  nihil  attinet :  ego  fic  luoencius  legcrim ,  l^etulantu  convicii  jndicinm  in- 

Jmeiirmm  ex  alhe  redditmr.  Injuriarum  nomen  gcncralc  cft,  ic  habct  fub  fe  fpe- 
des  mulcas.  Nam  cft  injuriarum  judicium  oifis  (radi,  &  membri  nipti ,  &  car- 
minis  famoil.  Icaquc  juridicc  loquicur  qui  dicic,  Injuriarum  pcculantis  convitii 
indicium,  ut,  l^  Acpiilia;  hominis  oodfi,  ttc.  &  lcviorcm  fpccicm  in^ri« 
complcrus  cft  quam  fummar  crudclitari  opponcrer,  fortaflc  non  omifllirus  &  ip- 
fius  Syllx  lcgem  fi  hanc  quoque  injuriz  fpccicmcomplcxa  drcc.  Gravius  Scncca 
Comeliam  oe  ficariis  auftori  objcat ,  cum  dc  cadcm  rc  agcrct  in  libello  dc  di' 
vina  providcntia.  yiJeant,  in<\u\z ,  largurr>  in  foro  fanguinem ,  (jr  fupra  Strvilia' 
mnm  laenm  ( id  enim  frejcriftionu  Syilan*  Jpoltarium  tji )  Senatorum  cafita , 
fajjm  vagantes  fer  mem  fercnjfernm  greges ,  &  multa  milia  civinm  R».  nne 
I»c»  f»fi  fidem ,  immo  fer  iffm  Jidtm  trucidata.  ^uid  ergo  ?  FerHx  L.  Sylla  , 
■  qn^d iUi elefcendtnu  ad  forum  gludi»  Jhbmtvetnr  f  qu»d  cafttaConJuLanum  vtro- 
mm  fatitmr  efiendi,  &  pretinm  esdil  fer  fmj^hrem  ae  tainlm  fnblienf  nnmerat/ 
Et  hic  omnia  f*cit  ille  qui  legem  Corneliam  tulit.  Quz  poftcriora  vcrba  fwa- 
dcnc  uc  apud  Paccrcuium  pco  ReifUblica  lcgam  non  Romani  (  quis  cmm  Oon 
hoc  fupcrefte  videac ; )  f^d  e  fMie»:  ur  reipoindeat  illis ,  fer  j^afierem  ^  Ut' 
kpias  fublicas.  Scd  &:  paulo  poft  ita  legendum  ,  T^c  tuntnm  in  eos  q»i  comtrit 
4ma  tnieramt ,  Jid  i»  mnltet  iafemm  fnvitnmf  adco  pccipicuum  cft  ut  proba- 
1  li iiMi  111 III  iiMliiir II  .,  .n. 
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Idbm  PAULas  eodem  Ubro  nngulari;  fiib  anilo  qtieiDadfl(io« 
dtim  injiiriarum  agacur.  Qu  i  autem  injurianim  in  qmd  agec '%  ccf- 
tam  dicat  qmd  injurix  fadhim  Ht,  &  taxadoncm  ponat  non  mino-. 
rcm  quam  quanti  vadimonium  "  fucrit.  Ccrtum  dicit  quifuo  noinine 
dcmonftrat  mjuriam,ncquc  ita  ut  pcr  disjundioncm  hoc  aut  illud  ac- 
cidiiTc  comprehendac,  Ud  uc  ncccfTc  habcat  aut  unam  nomini  fuo, 
rem  deftinarc  aift  ploies  ica  comple£fci  oc  omoes  eas  aGcidi0e.co» 
gamr  probare.  Cemim  aucem  an  incercum  dica^  cognitio  ^iiiisPfaB- 
locis  w.  Dcmon(b^c  auccm  hoc  loco  Prztor  non  voccm  agencis'',* 
fcd  qualcm  formulam  cdat.  Ccnum  non  dicit  <jui  dicit  puliatum ,  fi 
iic  vcrbcratus,  fcd  &  partcm  corporis  dcmonftrat,&qucm  in  modum, 
pugno  puca,  an  fuftf,  an  lapide,  iicut  formula  poftca  cft ,  q^;  od 

AULI  *^  A<S£11II  fUGMO  MOLA'**  YIACUSSA  IfST.  lUud lloa 

co^cur  dicere,  dcxcra  an  fmiftra ,  nec  qoa  manu  percuflic.  Ica  ii  di^ 
'cac  infamatum  fc  cffe,  dcl>et  adjiccrc  qucmadmodum  infaoiaciisfic. 

Sic  cnim  &  formula  conccpta  eft ,  quod   numedius  nigi- 

DIUS    ILLUM    XMMXSIT    AULO    A  G  E  &  X  O  XMfAMAlfDI 
C  A  U  S  A. 

I)         autem  i)ij»rid  in  q»id  itjr/]  Sic  VecCod.  malo ,  im^itit,  ut  ad  Prx- 
corem  rcfcratur.  1.  7,  D.  cod. 

.  *^  Et  ttx^titMem]  EiTc  hoc  legum  verbom  Juftinionus  dtxic  No.  it.  Perti- 
net^o  hic  locus  ad  id  quod  idcm  fcribit  de  zflimatione  injuriarum  a  Pnrcore 
pem^ina  in  §.  pocna.  Inft.  cod.  cic 

<;  ^MMuti  vddfimtMitfm^  Si  quidem  fatifdatio  ipfa  vei  cautio  judicio  fidi 
certam  fummam  concinec.  Nam&  incerdum  iu  vadimonium  concipicur  ^  ^iutui  ■ 
44  ns  erit.  De  vadtmonio  etiam  in  aftioae  iojurjacam  locus  eft  in  L  fi  cnm* 
qui  injtiriarum.  D.  Si  quis  cauc. 

.«  V44m  nominit  Jk*  rt  itfikkat^  Nooioficior  adhanc  veterem  fcriptu- 
nm  propius  ita  legi  polTe,  Vm4m  it»imitifi§  rem  itfiim^n»  fed  illud  malim. 
Vn4m  mmine  fuo  rem  defipiMfe, 

'7  "hljtt  vecem  agentis  J  Vocado  in  jjus  a£bonis  editioncm  prxcefCt,  fc^uuta 

ipfa  adio  litifquc  conccftario.  Immo  iC  in  jure  ad  album  plerunque  a£boedi 
(blcbat.  Itaquc  rcftc  Juftinianus  omnium  a^lionum  inftituendanim  prindpiutn 
ab  ca  parcc  cdiili  proficifci  ait ,  qux  eft  dc  in  jus  vocando.  Quem  &  ipfc  ordi- 
nem  in  vecere  jure  digcrcndo  tcligiofc  fequutus  eft. 

I»  euod  Jultl  Hoc  fuiflc  folcmnc  vcrbum  in  formulis  a£tionum,  &:  alii 
notarunc  iiic  locus  pleniftimc  probac.  Sic  &  apud  Fab.  lib.  €.  c.  8.  Cclaphnm 
fiH  jMum,  &  fkmnimn /hrHem.  ^od  cafMt  dMmm  Mem.  Exempla  func  cx 
libris  noftris  prxtcr  jam  notata  in  I.  jy.  §.  1.  D.  de  in  rem  verf.  1. 1.  D.  Quod 
juir..l.  ijj.  D.  dc  vcrb.  oblig.  1.  zi.  §.  ult.  D.  de  ncgoc.  gcft.  1.  47.  de  xdilic.  i  I 
ediQ^  1.  ulc.  D.  il  quadru.  paup.  fe.  di.  1.  z6.  §.  ncquc  D.  dc  nox.  a£b.  1. 1.  §.  an 
patcr.  D.  dc  fur.  1.  i.  §.  fi  is  qui  navcm,  &  1.  5.  D.  dc  ocercit.  ad.  Fuit  &r  in 
cxcepcionum  forraulis  ulltacum,  Qupd  prxjudicium  non  fiat,  Quod  mecuscau- 
fi.  iBft.  de  excep.  Qued  non  vi  1.  1.  $.  i.  &  §.  denique  1. 7.  $.  belliffime.  Sc  §. 
feq.  D,  Quod  vi  auc  clara.  1.  i.  §.  funt  qui.  D.  Nc  quid  in  loco  publ.  Quod 
&idete  poflim  1.  7.  ic  1.  14.  in  iinc  D.  dc  excepc.  ic  inira.  Q^od  rcm.feftercip-. 
ram,flfc.  Sed  9C  in  conccpcione  ftipulationum,  Quod  ego  deoem  ccedidL  1.  47. 
D.  .dp^^i  vind.  1.  41.  D.  dc  fidcjulT.  1.  1.  §.  fi.  manumilero.  D.  Quar.  ror.  ad. 
noin  dat.  I.S.  f.i.  p  dc  pigncrat^£t.  l.xx.2..  $.Fiavius.  1.  13J.  Seja^dc  YCtb. 
ioi>ttg.  1. 1  j.  S>?de'kccpcil.a.!^8.'  D.  d<»  id  ykS^.  Quo  pccijineiic  fi^  iUa  m  tet  ' 
tiii&|is.>qiiot^4Mm^  4aim%i  1 1>. tK'li»OEM.  ki^V^tt  ftpodCidbl 
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nyMnln  Yitai;.  pto  Quirnio  illa  vcrb:^,    jf^/  ^intiHs  jiulicAtum  filvi  jif^filet 

doAis  &RiniIttS  fcferri  poffiint^^&rnidius  quidcra  qutmadedidum  ipfuni,  qiiam> 
vis  coBilec  ad  excmplum  eciam  cdi^li  aCkioncsfcrc  conceptas.  Illud  forcafle  non 
nffpic  «dco  QhviuiB,in.OQDCC(ci0ae.£axniuIan]m  non  rempcc  CaiumSeiuoiqiu^ 
autTititnn  ac  lAapmm^Wi  k,  Agf^ivaaftons,  Nigidum  rci  nomen  Mmnflev 
Cujfis  moris  in  acccpcilacionis  Aquiliana;  forroula  rcliquix  cxtant:  &  in  1.  tu- 
cot.  a,  D.  de  uTur.  Agcrio  GajUu  $ciius  conjungiCHr.  Scd  de  cou  ea  vccetis 
|Qci»  pocce  expe£bmus  votis  nndtis  tnAacam  quem  B.  Bciflbiuus  cdebemmma 
u^ffmnm  Ibd  noftci  lamptidem  poUicctur,  cui  ucinam  ea  ccnun  prolacio  candem 
<aliqna|i4o  volenci  evcntac,  auam  fumma  ipfius  ec^diciQ  iqg^uiquc  fin|g|ii<arit 
^cnaiiaj  merecur,4c  ftud^>totum  uciUcas  cxpoftuhb 
«'•;Ki&]  VcbGpd.  JiUMc 

P  A  u  L  u  s  libro  Scaccnciarum  fub  dnilo  ad  lcgcm  Corne* 
liam  de  ficaiUa  vcBefidf.  C  a  u  s  a  ffloras  fdooca  non  vi^ 
^kpic  ,  cum  Izfus  homo  poft  aliquos  dies  ofidnin  diuninue  vicae 
Kdneiif  deccflity  nifi  fbne  fbenc  adiKceniGSBiiis«aiKkBcalitar?ii^' 


»«»  ^au/a  mortis^  Hxc  rentcnria  indicac  jure  V.  R.  non  fuifTc  ccrtum  dicrum 
numcnun,  fed  hoc  cocum  Quxiitons  &c.  Judiami  acbitho  pctmifliui.  Petcinet 
WR»  mag;is  ad  dnilnm  praadmum  nifi  quod  de  IU>ero  hom&neloqiiicur.  Novnm 
vero  non  cft:  in  hujufmodi  cclogis  effc  quxdam  capita  fligiriva:  qualia  multa  io, 
iihhs  nofths  HoQux  meus  adnouvic,  quibus  &  hacc  addi  poiTunt,  1. 1.  &  i.  D« 
de  ceC  bcMi.  1.  f.  D.  Qui  pet.  mt.  1.  mc.  D.  de  looo  publ.  1.  4.  C.  dc  probat. 
Sanc  in  1.  Labco,  in  fi.  D.  dc  (laru  lib.  quod  cx  ra£lumcio  Ocmentc  tradicur, 
ad  otuluffl  non  facis  percinec,  mii  cx  pnon  di&ione  ccpecica  (yllaba  cum  fupe- 
fioi^iat  coniungacuriMic  modo, dcdijfet ^ taSmmtimCltmtmSt&t,  At in  I.  f. 

Utnun  D.  fi  ufusfr.  pct.quodUlpianu^  adjccit  no»  y?rv/r«/r»»,  quamvis  a  pro-- 
pofica  quzftione  aiicnum  vidcacuc ,  ideo  camen  adjcAum  eft,ne  fencenciam  }a* 
SHoidelaiiiuce-pcobaileaTgaeretnr.  Qmdsiiiasnnafleaniplinioipottemai. 

I  N  G  I  P  I  T 

Dfi    JURE  ET  SiEVITIA 

DOMINORUM. 
M  0  r  S  B  S      V  I  C  J  T, 

^  rit  in  mmihit  tfm  »midt  «imficKMr.  Quoi  Jifupervittetk  Mt  wm^ 
mu  dnohitt  no»  inmemtiir.  *Trttimtim  tffm e/t,  * 

>  Si  quu  ]  &km1.'  XXI.  hanc  ven>  dieram  itatecpimcioiiam  Conftantlmis 

fuflulit  in  1. 1.  C.  dc  cmcnd.it.  ferv.  ut  &  7lcno^l.'peaii^Gl  ide  in6eAi;m|p^ 
ti  Moyiis  lege  nonmhil  rccciriire  videh  poteft. 

P  A  u  L  u  s  VSbmo  Scntcntiflnvn  fiib  tindo-  legcm  Comifi 
liam  dc  ficariis  &  vcncficis.   IMdi.  ^      V  tT  a.^jt  p»gis  dcfcce^ 

«xt  ^  ^  ^oIp  ^ dimiwif  hoiniqdii  tia^mLywiSt  foBtxk* 
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bd.  Modutn  cnim  ca£ligaj;idi  &c  in  icivorum  coiicrcicionc  piacuic 
tcmpcrari. 

^  Niji  id  d»U  Jiat  J  Hoc  igicut  cafu  rcus  etic  dominu^  homicidii :  fcd  ImIa 
nictur  canqiiam  lwaiicidaiervi,  aonmlioaik^  Pnniecuraa'* 
tm  «  kge  ComeUanbo  cac  Iddbticno^ 

Ulpiamus  libro  oQczSt^  dc  bfficip  PrbconfuUs ,  fub  citulo  6a 
dominoium  raevicia.  Sx  domincis  '  in  i^cvnm  fievietic,  vel  ad  pii(Ji- 
citiam  turpemquc  violationcm  compellac,  qux  fincparces  Prjciidis  cz 
reicripto  Divi  Pii  ad  Aurciium  Marcianum  Proconlulem  Bxtiac  ma« 

nifcftacur  :  Cujus  rcfcripci  verba  hxc  func,     Dominorum  *  quidem  •» 
potclbitem  in  fcrvos  fuos  inlibacam  elTc  oporccc,  nec  coiquam  ho-  « 
minum  jus  fuum  dccrahi.  Scd  dominorum  inccrcil  nc  auxilmm  con-  « 
cca  fievttiam,  vd'  fimiem  >  Velruitolaabil^  injuriam  denegccoK  iis  •* 
qui  juftc  deprecancur.  Ideoqiie  cogno(ce4lequcrciis  illorum  qut  «att" 
bmiliajull  Sabini  ad  ibiQ]am:confugcrunr,'&  fiv^  durius  liabiciqnanir  •* 
scquum,*  vcl  infamix  injuria  '  adfcSos  cognovcris,  vcniTc  jube,  ut  - 
in  poteitaccm  Sabini  non  rcvcrcancur.  Quod  fi  n\cx  conilicutioni  *  <* 
fraudcm  feceiit  ',..lcicc  rae  admiifum  fcverius  cxfc^ucurum.  Davus 
ctiam  Adrianns '  Umbram  quandam  macronam  inquinquennivm.xe* 
l^vic,  quod  ez  ieviifunis  cauHs  ancillas  acrodfliiiie  ctaftarec. 
Divns  Pius  ad  libelium  Alfi  |ttli  refcripiic  hxc  yecBa»  Servoram  pb-  < 
fcquium  non  folum  impcrio ,  fcd  &  moderationc ,  &c  fufficicncibus  < 
prxbitis,  &  jiiftis  opcnbiH  contincri  oporrer.  Itaquc  &  ipfe  *  curarc 
dcbcc  juft:e  ac  tcmpcrace     vos  cradtarc  uc  S>c  iacili  rcquircrc  '  co  poi- , 
fic,  nifi  apparu^t  vel  in  parence  inpendtb  cifc,  vcl  ^crociorem  do- 
jninanonem  (xviciam  ezeccere  necciie  habeac  Proconi^  v.  c.  nc  quid  < 
tumulcupnus  conpa  pcidac j  pr^veniqc  fc^  &  cx  mea  jam  au^o^itacc  . 
ad  aliemmdos    eos  conpcUcrcV  Cca\ione'^&  R,omulo.  ConiL 

I  Si  d«mi»t$t);  i^  Se  1n  ^t.  D.  de     qtii  fimt  fai  vd  al.  jur.    in  tniV 

tit.  muratis  ctiam  nonnuUis,  qnz  nihil  nrccnc  pocavimus  fingillacim  notare. 
-   *  U0minorum\  Nofi  l\ierum- anu  ba^ ConltiMtibeics  imputUc;d'd(>itiij^^ 
in  (cni>s  injuiiac-  |i}km.Sdn(Ma  UV.>)i.del>eni^.-  -^FW/>  M^t^yfitymJSn 
nejicium  domino  ft  sh  ea  potefi  iajuriam  accifeft.  t^itcfHi  de  injuriu  dtmiafnrum 
im  fervts  q»i  audiat  pojitm  tfit  (jui  &  fxviti*m ,  &  lihidinem^f  &  i»  fritbtndtt 
'4idviffimiueij^Hit*iiiiiriHdilti:n^         Legfb  quocJUc  Pettonia  ddmlifii  ^o»- 
tcftas  ablata  cft  fuo  «ji^bicracu  fcrvos  dandi  ad  depugnandas  bcftids  1.  it^^^ttlr* 
D.  ad  1.  Comel.  dc.iic.  Sfcd  fif  apud,  ^l^cos  fervorum  forcunx  hutpaoi^c  (^on- 
liikiim  Achemras'cf($^tef  'often^')!^;^^.  DfpQ.  capite  7!  j^cdEuis^iitea  cem 

Hypcridis,  Lycurgi  &i  Drmofthcnis  vcrbis.  , 
f  inftmid  injurid  ]  Sic  Vcc^Cod.  iL  forc^UTc  cffitcfiad  inp.udiciciam  referAor. 
<  ftdidem  feafVf  }  VdiikllG^-i^^enipCiiab^^^lAils  Ih  ^&t!i^t^lkSticii& 

Theoph.'       ,    fnij;-.^-  ■■"!-■■  :  '  • 

..  1  J^i^  tHtm  HMfUntu\  in,cjus  vita,  Servt^ ,  inquic,  4  di*^ 

9fitt>¥^  tfci/li^Wtt^,  etj^ue  jujfit  iumimH jier  Jit^ices.fl  di^iejfent.  Divus  eciam 

Marcus 'd6mino  fcrvuin  acccU^ati^^jjirrfuUc  uc  G.ilas  ncit.ulib.  1  Inft.  1.  rcrvos. 

D.dc  accuBc.  D<lTccv6nith  vc*i<iiHi<uiMi>us  dci^fce^ac  Rort^x  quidcm  Pra*. 

Ibftunnihiyini  BioMiuiifiPfdidcs, jiiiidt^  ItcmQ^  1.  \.  S  /fiiquis 
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lerrum.  £c  $.  qoocl  autem  D.  <b  «tf.  P.V.LlM*  $.  tdt.  D.  de  pig.  aft.  I.  9.  D. 

manumifT. 

*  lt4^Me  &  iffe  ]  Hic  locrn  valde  contitmu  cft>  &  fijmfle  noa  infelicicer 
iu  ceftituctur ,  luque  &  iffi  c»r4re  dehes  juflt  •«  temferMtt  ttt9s  tnffere,  ut 
fidle  reaMtrere  ees  f»ffit»tie^ Mfftmtritvel  imfarem  te  imfendiii  ejfe,vel  Mtre* 
eierem  demit/atieHe  Jjvitiam  exercere ,  necejfe  habeat  Prtces.  V.  C.  »e  i/md  tw 
mmltuejuie  centra  etcidat,  fravenire  te ,  &  ex  mea  jam  Mtfferitete  ad  alitnandet 
wemfeSere.  Clehiene  e^  omttBe^Ou^»  ^  Q^loo  cntfSkdttioBcai  ali 
fane  Nic.  Fabri  viri  optimi  inclicio  aooe|Mqi|k  cdfnre  non  ing^atum  dL 

f  J^aMrere]  Fugitivos  (cilicec. 

m^\Am  aSemamdes  ]  Bonis  conditionibus.  Itaque  )uft6  ptedoven^te  com* 
pcllcuir  arg.  1.  4.  §.  t.  D.  de  in  di.addi£k.&  dc  cvidione  caverc  1  quamvis  alias 
ncmo  cogacur  rem  fuo  pretio  vendere»  4c  qui  invitus  vcn^Ui  dccyidionc  noa 
pcomitut  1. 8.  ulc.  &  1.  £eq.  D.  de  aft.  icr»  meu  1.  ^petitor.  1. 70.  D. 
de  cei  viiuiic. 

GRtGOHiA-itns  ^Hktto  xviiitilub  ticalo  deaccdatkMiibtK* 
*  iMf  p.  Dioci.iTlA|iUS  &  Maximianus  Augufti  Aurdio  Sacrato 
fliilid.  Cum  fovom  tnttitL-Vi  iigncadinis  graviter  oppr^  ma- 

nus  impicffc  proponas,  proptcr  inmodcratam  caftigationcm  calumniie 
caufacioncm  emcrgere ,  iniiotirix  "  ratio,  cujus  fiduciam  gcris ,  non 
pcrmiccic.  Prop.  Non.  Dcccmb.  Diodcuano  a.  iii.  &  Anllone 
ConfT     •   • !  •    ■  •     .  -  i  ■•       :  f 

"  Q'^'^"^'      xviiti.]  Hic  numenu  mihi  valde  fu^c^us  eft.  '.' 
«*  hiutiii4\  Innoffflwig.-  .     .  « 

■    ■■■   ■■■■  '.:';.<  ■'■■■(■ 

-  "    SftflfeU  7it»Um  di  D^liiimivm  jSiM 

1    N    C    I    P    I    T  : 
E     A  b  tr  L  T  B  '  R  I  O. 

Ijjj  UiGUKQ^TS '  mmtbdfM  fiimi.  eiim.  miAiert.ymam  jm,  mmt 

\  JH  mtnrimtttr  t^ui  mti^hiUiu-ptem  Cf  .^f^  mmhdta  f^krit.  Qtuif  dU 
quis  feiuxerit  virpnem  non  ae^mi^ttm  fiupraverit  eam/ducat  eam 
fii  in  Mxorem.  Quod  f  renuerit  pater  ejus  noluerit  eam  dmt  lAl.ifi  JMfu 
tmrfteHniam  injrret patri  in  quAimimffiMs  'virffnii,,,',  ..:  tu.. . 

.....PAtr.i,.U:ft.UbrQ  finff^^^ 

cefpfecatiQlM;int4e  aduTceus^coheKendisia^ips  p^J^^^^  ire 
malui ,  ordinemque  lcgis  fcrvarc.  Ec  quidcm  primum  caput  lcgis  Ju- 
f  liac  dc  adultci1t5  prioriDUs  tegibas  pluritjus  abrogat  *.  Sccundo  vcro ' 
*  capicc  pcrmittic  patcr  filias  luas  quas  in  potcilatem  *  habet,  ut  in  ca 
qu«  au^orc  can^  m  pocdjta^  .cfTcc  .yiro  in  maruun  ^oqvcncric^  a.4^)r 
tniVh  ihudfSmgllBii^^  i»  4]aeiii  coqicjnBt  fi» 
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ut  is  |taner  tniki  adnherutti  fine  ^aiKle  *  dccidat» 
ita  vc  fiUam  in  continend  ocddat.^^  InViclia  autem  *  filia  <jai  adulte- 
rum  dcprehcnrum  occiderit,  &  in  contincnti  Hliam  ,  licito  jure  hoc 
fadhim  Marccllus  libro  xxxi.  Digeftorum  fcribit.  Auftoritatc  quo-jf 
auc '  patcT  poflc  intcrficcrct  vd  Conf.  vcrum  vcl  patronum  (uum  in 
nluai  adultcrum  dcprchcndcric,  codcm  libro  Marccllus  probat  Scd  * 
fi  fiUam  non  intei£eceric  led  Gihm  adult^m>  hcMnicidii  teos  eft.;  Si 
CK  inccrvallo '  filiamf  interleceitt^  tantnodem  eft,  oiii  pcrfcquutus  io. 
tcrfcccrit.  Coatinitaitioiie  eniin  «miimvMfbir^^  aiidqdtate  ^sdfle» 

*  Tritribus  Ugihus  plurihut  airtgat  1  An  Jer»gMt,utlJlptdixit  de  lege  A<]tii4 

lia,  an  potius  obregjt  ?  Natn  ic  Cc  apud  Liviuin  ubi  vulgo  fcriptum  IcgiruT 
Lb.  9.  JBt  quia  ubt  duA  U^s  fuHt ,  fcmfer  aHtiqud  ahngat  arV4  ,  in  vccufUlC 
exemplari  r.:riptuni  lcgo,  Hregat:  &:  apud  Latlanc.  lib.  6.  div.  lijft.  fic  Cicero- 
acm  fcripilflc  aUas  raonuimus,  A*/V  Ugi  ntqur  ghrtgafi  fjf  tfi',  hequt  dtrogati  eit 
ea  ali^uid  litet,  ne^u*  ttt*  Mhregari  ftttfi.  Vcrum  rcpcrio  vcteres  quoquc  ica  lo- 
quutoS.  .Attftorlibclli  dc  viris  Uiullribus.  c>MKmMm,  inquic,  Rmfo  Trib.  Ugibut 
fia  ahrtgamtt ,  fcpaulo  poft  dc  Apulcio  Saturnino  ,  huic  Ugi  multis  nohiUhus 
*br»ga»tAm.  Ovidius  1.  dc  Triftio.  Et  tUminm  fcriptts  abrogat  iUe  mtis^  Scd 
M<Mcftinus  nofter  longie  apetriiM  in  1.  let.  Dkdeirerb.  ^it^it:  x^httgatHr  Ugt 
cum  frorfks  tottitar.  Itaque  vcccrcm  fcripturam  non  tcmcrc  ^iolandam  ccnfco: 
quamvis ,  uc  vcrum  fatcar,.  hi  io  lUu  Fhnii  locis  obrogaodi  vccbum  lubcacius 
fepofiiaiiq. 

5  <^ecundo  vtro^  Hoc  caputfic  rcfticuo  ,  Secundo  vero  cafue  fcrmitiii fttri, 
Ji  in fUa  Jka  ^uam  in  fetefiatem  haket,  ant  in  ea  aua  e»  auitore  cum  i»  pttejlate 
«JHh  virt  Ut  etnveiierit  aAiUtrmm  demi  f»a  gtntrive  fui  defTemrtierU\ 

inqut  eam  retn  ficeruni  adhihuerit ,  ut  is  fattr  eum  aauUcrum  jjne  Jr.iude  occidat, 
ita  »t  JUam  in  centinenti  occidat.  Quod  aic  ^inqne  eam  rem  Jicerum  adhib»e- 
fit»  videcnr  percinere  sd  ffliam  qaae  eo  auddre  cam  in  poteftace  eflec,  vtro  in 
inaininaCQnvenic.  Cujus  juris  quod  jam  in  m.anum  conycncio  cvanuiflcc,  nulla 
fum»  qpukl  lciara  ^  in  hoc  cr^^^cu  apud  Jullinianum  vcftigia,^.]blam  ^uod  UU 
pianos  ait  in  1. 1).  $  i.  T}\  eod.  ad  priprem  illam  capicis  parcein  non  perciaec. 

4  ^U,  in  fotefiatem]  Sic.Vec»CDd*  acqiie ica eoam  M*  TulUufa  lociiniffi 
IGellius  Atf&or  cft  lib.  I.  cap.  7.  '  '  •  • 

I  Si»e  fiaude]  Sinc  pcciculo,  impune,  uc  ex  )ure  Servias  nocac^  qui  il^ 
lud  addic  ad  xi.  i£ncid,  in  opcimo  libro  mco,  Fraudem  vccercs  pccnam  vo- 
cafte  ab  eo  quod  prxccdic  id  quo^  fequicur  i  ciutque  lioc  M.  Tullii  cx  Cotne. 
iianis^,  7^  fiaudi  Jtt  ti  ^ui  f9f»Um  dd  eeittitkem  wesrit.  Q^pdin  edicix  caKm« 
platibus  ftuftra  quxrctur. 

'  JMvidia  an^m]  Sic  Vcc.  lib.  Sed  nemo  non  faceacur  iic  potius  icfiptnni  a 
PauIO|  I0  vid»»  Mtei»,  Q^d  fi  veram  eft,fane  ^teamur  in  occifionetn 'firiac  vi- 
diue  patrcm  hafauifle  jus  prsecipuum,  fiquidem  hoc  jus  fic  ceifle  exprimicur< 
Ac  in  accufacioncm  filiz  vidux  non  habec  pacer  )us  pra:cipuuin  L  it.  $.  i.  D. 
cod.  Jus  vcto  przcipuum  in  co  cciam  eft  uc  incra  fcxaginca  dies  cjus  voluncas 
nec  uUi  alii  inccrca  agcndi  poceftas  fiac  ^•M'  a.  p.  cod/iteaiyne 
uc  jure  pfcris  accnfai}s  |Mm£i,cUj;  calymme  paaia  adficiacur.  Qjkdeiptnnft-di* 
cecur,  ,     ■      ■  .V",  '."  j      ■  *   '  ■  *  ■ 

7  %JiH(itritate  ^lpftjt }  Lcgi  potcft ,  t^uiforitate  ^uofue  fatema  ,  poteft 
&:  fic,  t^uSforitate  ^»t^»e  legit  fatrem  fojft  interfcere  vel  Confulartm  vcl  Pa'- 
trtnumfnum  fi  in  filiam.  Pcrcipenc  vero  nzc  ad  inccrprctacioncmcorum  vetbo- 
rum.^  £um  adiUttrum  ;  circa  quz  &  idcm  oU^i  e^^^fenccncialegis  quaefic\im  eft. 
Sed  vetba  ipfa  condicioncm  adultcri  non  diftingunc  1.  14.  jj.  i.  D.  cod.  cic.  Pa^ 
piniaiH}  miidcm  in  pacronum  ducum  vifuiq  eft  1.  jS.  $.  pcnulc.  forfau  quod  ad 
|ii  toiltgUftiiCT^tt>|tt  laipetui-|BifU.ialm«  Jegi^Mtt^^  paMlM-* 

t  iij 
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vdiiii  pietari.  Atxjne  haec  quidem  ita  cempetari  poflunr.  Placet  tamcn  CL  Pa^, 
tcani  canjcftura  qui  hunc  lcciim  fic  poiius  cmaMax^-y*t  CwfiUnmvtl Pr4t§' 
rium  Ji  (fun  in  fUam  Adultt  rum  deprehendcrit. 

*  Siex  intcruailo'^  Vctcris  Iibri  fcriptura  harc  eft.  Scd  intervaSttm fiUdttt 
iftt.  /.  r.  tii/t  perjetfuarur  illum  interfecerii.  ContiHuatioHem  enim  animi  vidttitf 
Ugit  Mttlimtatem  fttijjit.  Hucpcauicc  i.  1.3.  -$.  ulc.  &  1. 31.  IX  cod.  Auftptitace 

.  legis  dixit-iic  te  Alexandcrialg-jib  C.  eod«  tit. 

Idem  Paulus  eodcm  fingulari  libfo  &  titulo.  Certje  au- 
tem  enttmcnuitor  ^erfbnaei  ^uas  yiroliccat  occidete:'  m  adultcno  dc- 
pifefllhenla  uxorc  ^  quamvis  ttccuem  luin  Itceat.  Ergo  recundum  !e-' 
fts&*  viro  ctiam  fiUo  £unilias  {>ermitcitut  citom  domi  fuc  dcpiefaen- 

tum  a<lulccrum  intcrficcrc  (crvum ,  &  cum  qui  auftoramcnto  roga- 
tus  '**  cft  ad  gladium ,  vcl  etiam  illum  qui  opcras  fuas  uc  cum  beltiis 
pugnarct,  locavic.  Scd  &  judicio  pubiico  damaacmn  licerc  mccrHccre 
in  adnlterio  depcdMnTum ,  vcl  Ubeninnm  vd  finim  yd  pacemum»  U 
tam  civcm  Romanum  <]nam  Laanum»  Sed  &  pairis  &  matris,  &  filii 
&filiae  iibcnnm  pcimittiiRiroccidcre :  ^o  ioco  &  dcditius  "  habcre-» 
tur.  Debcc  autem  profitcri  apiid  cum  cujus  jiirifdidtio  ctl  eo  locoubi 
occidiCj&uxorcm  dimittcrc.  Qypd  fi  non  kccrit,  impune  non  intcr- 
£cit.  Scicndum  cil  aucem  Divum  Marcum  Commodum  "  rcfcri- 
pifie,  com  qui  adultctum  inlidte  uiteiCecerit ,  Uvioii  poena  puniri. 
$cd  ^  Magnus  Antoninus  pcpercic  eis  qui  aditltecos  inconfiilto 
faldxe  dndi  inteci^camit.  EtieUqia.  . 

'  *  .  * 

'  Secundum  Ufes\  £x  legts  Jcdic  ^cfitit  filiatn6m.  ttaritiiih  ab  c6  qui 
Jiii  juris  cft  non  fcparant.  1.  1. 

%^ii£iorament»  rteati^  Dc  audoratis  aliln  diximus.  Sed  quarri  poilbc  titt* 
de  origo verbi.  EgoaainudPlucarchi  problcma  lubcns  rcfcro,cujus^  (bpetiuS 
incminimus,uc  vidercntur  piivatb  jurc  comra  £is  anna  tca£burc ,  faccainciitxf 
'^uodam  &c  rcligionc  in  cam  rcm  audoracos  elTc.  * ' 
.  "  loco  dr  deditint']  Si  de  Ubettino  dedicicio  accipias,  (ruftra  adje£bm 
vidcbitur.  Ego  dcditium  potius  accipio  liherum  homincm  noxr  dcditum,cujus 
intcr  fcrvos  ic  libcctos  mcdu  «^uxdarn  conditio  cft.  £t  vidcncur  vctcrcs  juris 
kii^tes  nonen  ab  eodem  fonte  fic  variafle  ambi^iutis  dircemenda;  gracia! 
Qiiod  &  in  alii.s  fa£lum  Sofip.ucr  noravit  in  Gr.imm.iticis. 

"  '^Divitm  Marcum  Commodum^  L.  |8.  §.  Impp.  D.  cod.  tic.  Illud  nott 
erit  alieanm  hoc  loco  annotare,  qnod  DiviMarct  &  Cfbnlinodf  te(cri^tiim  cx- 
tat  in  I.  14.  D.  dc  oft".  prxf.  Divis  fratribus  p.inim  tnbui.  I.  13.  §.  ulr.  D.  cod. 
ic  1.  pcnulc.  D.  dc  lc^e  Pomp.  dc  parricid. .  Nam  &  Veciu  Conusodus  diccbaF- 
tor.' Sed  hic  Cobriiodus  M.  F.  exaudiendlis  efti  -.^  t.  \  .  • 

<)  JHfagnus  Anteninus  ]  OracalU  ,  qui  corporc  Aldiailflti  Ma<ff(fe^ify' C01I7 
lpc£lo  Magnum  acduc  Alcxandicinum  ic  ^ullic  appellari.  '        *  *  cL 

Te^rctt]  Sic  &  Ulpianiis  dixit  ignofamarito  in  1.3.  §. H  matStft.TO.de 
SC.  Silan.  At  cgo  a  D.  Pio  ultimum  quidcm  fupplicium  rcmiflum ,  pocnam  ta- 
men  inrofiacam  vidco,  fcd  molliorcm  D.  1.  j^.  &  I..1.  {.  idc.  D.  a^le^.CQm. 
de.fic.  Et Itoc  quoquc  parccre  atquc  ignofcete  eft.  TarioeflA^rAoiehiiin  maritii 
in  0|nncs  porrc£l:um  cft  Novella  conft.  Majoriani  de  adutteriis,  quam  &  plcrique 
onuies  populi  adprpbarunc.  Ciijus  juris  vcftigia  quxdatn  notaue  memipi  inccr 
ea  ifcagmcnca  quae^difcordancium  Canonuiu  Concordix  nomine  Giatiaiiu&  ooHe^ 
|it|}.^>Catt.1n|tcr.     •     .  .  '  ,  ' 

Ijnn^  pj(U£Ut  codMikiibMJnjgi^^  JUJUXitfr. 
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nd  ycl  patris  quij  accufac,  poccft  &  fmc  caliumu*  {Hxnl  Vifiei^  (i 
jurc  excranci  accufat,  potcft  calumnia:  poena  puniri,  fcd  tancutn  poft 
4»o  I9ci\fcs.  Inicr^  ^uatuor  ra.cqfes  uciles  cxpcrtus,  licct  talis  fic  qui 
^fiai  4$^^«  aoH  poflic,  ut  libcrtifius  aut  nxinpt '»  viginti  (juin^ 
que  a^nQniiq^iim  in^mis,  cwnni  aAa^CTlatjfeooieni. s^pvMciv»  qii  ^ 

«f  ]  "iwe^mafUi  tMCalaibtiki  tit  acaifare  jwteft ,  1.  jy.  D.  dc  mi- 

noribus.  Notandum  cft  quod  ait.  Nam  &  poceft  calutnnix  poena  viSkna^ 

adficj.  ££  hoc  cft  quod  dicitur,  Jure  mariti  accufantem  calumnia:  pcriculum 
nwi  eyieaTC,  9c ,  finc  pcriculo  calutimide  non  poflc  agcrc.  1.  4.  §.  ult.  ic  l.  j.  D. 
ad  lcg.  Jul.  dc  ad.  videlicct  fi  erident  cjm  caliimiiia  j^rucric  Vcmm  t^on  £a* 
ciJc  ci  h^c  mre  accufanti  calumnite  pcnia  irrogabitur ,  ut  fit  in  eo  qui  jurc  pu^ 
Mieo  •acculat.  1.  ij.  5.  lcx.  D.  eod.  I. ».  C.  Qui  accufar.  non  pofll  Sic  hx4 
^if^<fti>tit  tempcranda  cft.  '  '  • 

«*  Sine  (alumHi^  prna  ]  CalUmttiatotibus  fivc  cx  Icge  Rcmmia  fcu  qua  alia 
frontem  inuri  folitam  coniUt.  Sed  <]ue  fiicrit  illa  litcra  iam  diu  qu«ficum  cft  ^ 
4lc  qw»  nihil  habco  cenius  quam  quod  luliann»  in  Antioehico  fic  fcrifadt,  eTTK» 

W  vJ"  «i^c  <i(»9tii>f«c  f oi/xcfannTBn  woA^?  iie^  m^oVcpt^^c^AdK  l^/.  Qupd  fi  quis 
putct  GTxcorum  eflV  illud  K ,  difc-it  &:  vctcrcs  Komahos  Kalumniam  fcripfiflb 
noo  calumniam ,  &;  tia^.  quoque  litera  pro  fineulari  ufos  cum  idcm  fignih^rd 
^ellenc.  Hoc  tc  Terencitis  Sciuttis ,  6e  Velras  Tongus ,  Sc  tXoine6es  ic  Ortho^ 
grapHia  tradidcrc.  Scd  propius  ad  Julianum  Iddorus  lib.  i,  Eth.  dc  notis  juridi- 
ci^  diflerens,  per  dup  ^Kcaiumnia;  caufa  fignificati  fcribir.  fabius  quoquc 
lib.  I.  loi^.  iMani  nonunimi  nocam  tfte  aic.  Ec  quando  cocus  iltePabii  locus  mii 
rum  in  momim  deformatus  cft.opcrx  prccium  fcccro  fi  liic  eum  iutcgriorem  ad- 
fcripfcro.  K  ,  inquir ,     if/i  qHtrundiifit  mtmi»»m  90/4  ejf  ^  ^  iuim.  J^mlit 
effeliit  jpeci«jue  ( >iifi  qu«d  fAuOtdtm  '*  wftrit  Mifiistmr )  Kaffa  afud  GrMctfi 
nuHC  tnntum  in  numtrt  mantt ,  <f  ntfirarutH  ultima  q»u  Um  tarerr  fttiHmif 
f»4m  Fj  »»»^»4rimu(.  Qiue  ii  quis  cum  impiBflis.confcrar,fadleiBCtttt^<e^Ml 
noi  in  ets  rcfticuendis  qim  ex  fececiim  libronim  fcriprura ,  tym  ex  tioti  ipcqrtis 
conjcduris  przflitcrimus.  Scd  quid  vcrat  &  Vclii  locum  cx  Putcani  l^oftti  c^* 
dice  adjicfn^c  {  £il  cnim  fanc  quam  clcgans ,  nccdum|  quod  iciam  ^  iiite^rt:  a 
quoquam  editus.  Sic  igitur  Loneus.  Hi»c  fuftrfiint ne  mmlri  'A\^  £f.^ 
fuiktit  qu^fitur  an  fcribentibus  pnt  necejfarix.  Et  qui  K.  expeffurtr,  »ftam  £pi»i 
tffk  jfnifk j^4m  littrAtit  t  q»A  ^gntficamut  KidmmniMfi ,  Kufut «  kaie^ddf  hac  <4' 
Am  ik»mltn'9»^  Mithnrt  inm  magif  iptmtim  thnmm  tttenlr»»*^  effi  ofortet;  ijuam 
iUam  Httam  7.  qua  Centuriat&  q^am  o  ctmvefj^  f«#  Caia  fi^ificaturt 
m»td  ^m^tiemuj  i»  mMimmemti^  emm  ^»£t  l&frhm  mi»lieri  «jitnciitur.  CntiM 
9iiht>]giili0r»&ter»^eu§timuintkm»se^eftmii^     Ubi^ro  Catt»iti'it*^ 
femit  uomti^  ex  Scauro  repctBcadum  eft!  Sed  U  iUv^i^^WAb-int^^-OO^D 
it«/f*!^'«/ fcripcum.fit.  Pcrtinet  cnim  islocus  ad  vctcrcm  nuptiaruni  fitum. 
qud-aufpicibus  adhib'uis  Caius  Caiam  duccbat ,  hc  vcnfinulc ,  cft  quotl  Plu-' 
tatch.  c»  ofTiwc  fcritnt ,  ti<rtty>rmt'  -dii)  tfi/Li^Uu  ha:c  vcrba  ptjteuntes  fuKcffiidfe^ 
Z/ht»  Cetmi  tge  C414,  ad  suifpiccs  cflc  rcfcrcndum.  Sane  Fabius  cum  «lcCaia; 
aou  idem  cradidiCct,  fubjcp^,  voettatM  ejfe  auam  CAtoi  j^, 

ttmfdklilm  Jacrit  affaret.  Ac  not  jam  paulo  longius  c]uam  poc  fuic  ^!*f^f||^ 
C^cunjiFc  yidbebimui.  Nulla  camen  bomini  ftudiofo  difc^ndi  occaCp  iApqrama 
^e  fdjgi;...!^  nobis  hof  ^i||((;m.lwMi  uitptdum  gf^a  ^ndullijf^,  cfMona^ipi;;*  - 
>7  ^((ff^MuMtf  i  I^ac^WWI^c»  hsc^iutiaiii^^^  judlc^vum  Ljbinittii 
D.  de  accufac.  y^l  qu^ljbct  f>  rem  KftcrtionHB  f||i|HM  fiiliHMMi^^ 
Mwfi«.Sft4MWpWJW6><»fc  f<«jiM»c«iik  ■ .  .u;f:q     (  !•  r:!/3.n7«...< .r.'.>2 
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Julu.D.eod. 

» *  . 

P  A  p  I A  N  u  B  libro  X  V.  icipodfbnim  fiib  ticulo  ad  legem  Juliani 

adultcris.  CiVis  Romanus  qui  fincconnubio  "  fibi  pcrcgrinam 
in  niacrimonio  habuir,  jurc  quidcm  mariti  cam  adultcram  non  pollu- 
iat ,  fcd  ci  non  opponctur  mfamia ,  vel  quod  iibcrtinus  rem  fcftcr- 
tiorum  criginta  milium  auc  Blium  non  habuic^proptiam  injuciampcr« 
6^Qenck 

j^uifine  <MnM)*»]  ConmiAMiaa  cft  jus  legitiini  ttkaitnoiiit ,  tae  refte  Sov 
vim  dcfinic.  luque  cum  peregpno  cofUiubium  non  cft.  Seneca  lib.  4.  dc  bc- 
oefic.  n^rQmiJitihi /H^  *»  WMtriwttaiiim :  ft/es  feregrinm  4ffMt{fii.  NtM  ej$ 
miki  am  extrau*  emnmKim.  Icaque  jure  marici  pcregriDUS  iion  acxu(aK.  Sm 
«ccufac  xamm  fixe  qjuodam  hominum  ^l^iSfifM^aA ,  uc  Africaons  degantct 
cx  Homero  arguit  in  I.  ij.  §.  i.  D.  eod.  nec  ei  opponetur  infamia  ,  quae  alias' 
jufla  fuic  exccpcio  ctiam  in  civilibus  caufis.  §.  uk.  Inft.  de  excepc.  non  harc , 
Quod  libeninus  rcm  H  S  X  X  X  aut  filium  non  habeac,  quc  ona  (iiifle  vide- 
Cur  ex  illis  przrcriptionibus  lcgis  Julue  de  adulieriis  &  maritandis  ordinihus,dc 
quib.  in  I.15.  $.  penul.  D.  hoc  cic  auc  forcaflls  ctiam  legis  }uhx  S<.  Papiz  quod 
ad  filium  adcinec.  Nam  privilcgia  libcronim  ex  illis  fece  func  legibus.  1. 1.  D. 
de  minorib.  Dentquc  nulla  przfcripcio  objicitur  fuam  injuriam  vindicanti. 
founo  &  hodic  ccdant  omnia  illa  praoligia  vcrruci  juris ,  ut  aic  1.  18.  &  1.  xu 
C.  hoc  cic.  £(t  &  dc  przfcripcipnibus  ex  lege  Julia  Jbcns  in  L  5.  D.  de  accouc^ 
ubi  hzC  verba  PrdfirtftioHe  ntetHr,  fic  accipio,  ucetur  exceptione  mulicr.  Ne 
in  przjudicium  fcrvus  aut  accufctiu:  aut  torqueacur,  1. 5}.  V.  ad  lcg.  Jul.  de 
aduk.  in  qua  idcm  omnino  refcripcum  rcfcrri  exiftimo.'Ou  confequens  cft  eo 
cafu  a  muliece  ittipta  iniciuiB  ac^^^  ,  ^ 

P A  u  L  u  s  Ijd^io  finguilaii  &  ticiib  (]i|o  fupra.  Im  usoteb  adulte* 
rium  viiidk«»r  jute  marici,  non  cufn  ^ponfiiiit  Scveius  quoqiie 
^  Antoninus  itaircferipfcnint» 

/»  uxorem  adulttrium'^  Vci.Cod.aJHhrrum.mile.  Sanc dc  (ponla  quxflio 
quz  fimplicius  iia  deiinietuE :  In  fponfam  adukchum  juce  maisd  vindicati. 
Bon  pofle  cx  iegc  ]ulia  quz  de  uxbce  te  nupta  loqoicart  Divi  camen  ^evems  8e 
Antoninus  rcfcripfcrunt  ctiam  hoc  vindicandum  ,  &  cx  hoc  rcfcripto  quafi 
fponfa  jurc  quo^ue  DraM»puo  accu^acur,  i.  fi  uxor.  §.  Divi.  jun£lo  §.  fi  minor. 
m^Be.  D.  aif  leg.  TuL  de  adulc  Acque  tca  tntcUigcnda  videcuc  1. 9.  C.  eoc).  cic. 

Papianus  LiBRO  fmgulari  dc  adulccriis      Qjj ^ r e B  AT u ll 
an  paccr  cmai^ipacam  iiliam  jurc  paccis  accuiarc  pollit.  Rcipondic. 
Ocadaiidi'<|Bidem  faculcatcm  Lcx  cribuit  eam  filiam  quam  habcr  in. 
Poteftatemv  M  co  au^loie^  in  natuini  convdur:'  (ed  acddarc  iut«r 
pi*Wy    :9ijii\Bn\rmanciparam  fih^m patci  ptobib^. .  v  - .  , .  ..t 

''Tiafnmiiiti fiiig^di  Mter.'^  Hic  liber  continuit  refponfa  tfta^die^ 
gcbi  luliam  de  pudrcitia  pi^rrincbanc  Sed  At  alios  Refouifinuai  Jilmi'|winiat' 
nus  fcripfit  dc variis  conlultis.  '  %;        ^^^- \  •» 

•»  %^wt  t»  MMiUre  }  Vct.  lib.  ttt  hiim  Mfftrm.  Erg^  -non  qra'  juri^|Jiseci- 

puo  accufare  potcfl,  &  occiderc  potcft.  Scd  ncc  qui  occid6ndi  )us  habcr,  ]'us 
pcascipuum  m  accufacipnem  habcc«  uc  in  vidua  di£lum  t^i  iDeterum  hic  locus 


fltgaic^atnMMdpaBmifiGttD  fpit  patcis  acddari  pofFe .  i^amis  viduai  ndii  pclTic: 
Sccvola  canok  cum  de  jne  panis  agricc, "ms  poOiif  ^^jn  peMdttany  eflcc 

1 14- 


'  Digitized  by  Gooqle 


TlTULUSlIII.  zf 

1,  14.  §.  pcn.  vcrum  in  his  qux  fimul  confiftere  poflfunc,  non  qui  unnm  dicic  &: 
alcerum  collic :  &:  c(t  Muciani  iageoii  de  jucc  aperco  pnecife  ad  pcopolicum  ccf* 
pondew,  ac  in  1. 34  §.  ulc  D.  de  piginonb.  II  modo  rk»aiciii»  lcnpciin  teti- 
neanir. 

PAriAWUs  eodcm  (iiigiilafi  6c  thulo.  Cvu  facd  Iol Rffija 
dcderic  in filiam  vine nedlbuc  poccfliaccm,  quod  bocium  fiuc **iiof» 
comprchcndi,  uc  poceftas  hcrec  cciam  Hliam  occidcndl,  vdlemmmi 
refccibcre.  Nam  fcirccupio.  Rcfpondit.  Numquid  cx  contrario  dtxC- 
cac  nobis  argumcntum  harcadjcilio  ut  non  vidcatur  lcx  non  habcnci 
dediiTc,  uc  "  vidcatur  majorc  a:<^uicacc  dui^^  adukcrum  occidiiTe^ 
com  ncc  filiac  pepcrcerit. 

»>  fum  patri  lex  Regia  ]  Acqui  jus  pattix  poccfbcis  moribus  rcccptum  dici- 
cur  1.  8.  D.  dc  his  qui  (Imt  fui  vel  al.  jur.  Scd  non  eft  noviim  qux  vececibitt 
primum  lcgibus  introdutJla  funt,  moribus  adfcribi,  maximc  cum  dc  urcndi  ra- 
cionc  a^icur,  qux  toca  ex  moribus  pcndcc.  Sic  ic  fubilicucio  pupilians  qux  jure 
poceftatis  fit,moribus  fieri  dicicur.  Sic  furiofis  ic  prodigis  ex  xi  i.  tab.  curacoc 
datur  }  ac  moribus  fic  intcrdiftio,  quz  &  ipfa  cx  lcc;c  x  1 1.  tab.  ficri  dicitur.  Ec 
fanc  quzdam  func  juca  pacciz  poceftacis,  qua:  non  cam  exverbis  ipfis  legis,quam 
ex  ioterprecacione  9C  anaocicase  Pcuclencittm  quafi  pcr  confequendam,  anc  ex 
plurium  annorum  obfcrvationc  cacico  populi  confenfu  obfirmara  manarunc.  Ac 
poceAaccm  ipfam  vicx  nccifque  in  liberos  cx  lege  Rcgia  cfTc  hic  locus  apenc 
cofificmac.  Quod  tc  Dionyf.  Halicamaf.ttadiC^&UIpianus  nofter  in  xii.ubo- 
las  tranflatum  ccftatur  ,  ut  plcraquc  alia  cx  Regum  legibus.  Fruftra  vcro  Papi- 
niano  hxc  quxftio  propofica  fuiflcc,  fi  non  idcm  qiioquc  )us  co  ccmpore  obti- 
nuiflec.  Qopd  fi  venun  cft,&:  Tcibonianus  pro  praefenci  przccricum  cenpus  fiip» 
pofuit  in  1.  in  fuis  D.  dc  lib.  &  poft.  her.  inft.  Sane  quidem  fub  Augufto  cxem- 
plum  cft  judicii  paccrni  &  domeftici  in  filium .  cujus  &  ipfc  Princeps  pars  fuic, 
apud  Senecam  lib.  i.  de  Clement.  uc  non  tninaico  idem  auAor  pacenccs  Ma. 
giftrarus  domefticos  appcHaric  lib.  i.  dc  bcncfic. 

*4  ,^$d  b«»um  fuit  ]  Sic  cciam  fcripcum  cft.  In  1. 5.  &  L  10.  D.  dc  bon. 
pofll  concT.  rab. J.  i).  §.  aliquando  D.  ad  SC.  .Vell. 

^  Dediffe ,  ut  ]  Fort.iflc  mclius,  dedijfe ,  fct  ut.  Hoc  vclle  videtur  Papinia- 
nus  >  lc^cm  Juiiam  non  cam  dcdiftc  pacti  jus  occis  m  fiiiam ,  quam  ncccflicaccm 
impofiiiilefiiamoccidcndi,  fi  quidem  &  adnlcennn  vdlec  bccidere:  cede, 
hxc  adjeftio.  N-im  fi  quis  verba  ipC»  lcgis  expcndac,  hoc  maxime  agic,  uc^ll- 
pufic  adulcccum  paccr  occidece  ipoinc  :  adji^c  ^  c^men  vcluti  ccmpecamentum 
qubddiun  ntraii  calom;  dum  inooo  filiaai  in  cominenci  occidac  Non  dat  igituc 
Icx  jjs  occidendi  fitiam  cum  adultero,  fed  adulterum  potius  cum  filia,  1  10.  D, 
cod.  fic.cft  filia  ipia.uc  in  dicam,  ia  condicione  magis  quam  in  difpodtione. 
.       .      \  .  ..  ■  ^      .  -     ,  ,   •    •  , 

t  D  E  M.  Si  pa^t,atii  ^dulfcrun^  occidic,  &  filix  (iue  p^)ccci^4|ncio 
quid  advcrfus  eum  ^  fiac^dum  ?  B.cfpondic.  Sine,  dubio  iftc  pa- 
tcr  homicida  cft.  Igitur  ccacbitur  lcgc  Cornclia  dc  ficariis.  Planc  fi 
fiha  non  volumate  patris,  fcd  cafufcrvata  cft,  non  minimam  habc- 
bic  defcnfionem  pacer,^^uc^d  force.Eliam t^axn  lcx  ica  punic 
bbmicidam  fi  dblo  malp^  Jkofnictdiiim  fa^hijai  i^icric.  <  Hic  autcm  pa- 
terinon  idco  reryjiyj^  fili^^^qjiia-voli^^^     quia  0)eqd«ce  ca(n|  non 

pwtv.       .  't.r<    .1   /   .    ..:         /■  *  • 

^fid  fcrte  jaUm] :  Defiaw  quidaklril^M^^,  fwtf  fim JBk  ^Sfi^^ 

:■:  .'.-r  -5-  A  rrw.  •  4-..;         .'♦•-  -' -l  r..  ri  l.  1.... 

'        *  .4 
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Papianus  idem.  Si  maritus  uxorcm  fuam  in  adulcerio  deprc- 
hcnfam  occidit ,  an  in  legem  dc  ficariis  incidit,  quarro.  Rcfpondir. 
Nulla  paftc  lcgis  marito  uxorcm  occidae  conccditur.  Quarc  ca  parco 
«  coiitra  lcgcm  ndfle  enm  non  *  dabuaatnr  non  amb^cur  Sed  fi 
de  poella  icada»^  non  his  <]uae  aiiqiiid  cjus  honeftiino  calori  pdrnu^ 
MC^,  ambigicur.  Stc  dicic  non  dubitantur,  uc  noti  quafl  homicida 
puniacar  capicd  ycI  dcpofBaoOnc,  fcd  v£ific  ad  cxiciam  pcena  ^us 
IbcuituT. 

*7  2N(##  d»hit*BtMr  ntH  amtifftttr,  Sed ^  itftnm\  Sic  Vcc.  legendum  vidc* 
taSy  n§m  iiAiuuv.  Std  Ji  de  f»ng  tn9m  fnitt  «ttfiid  tjm  htnefiiMmt  €*M 
ftrmittatur ,  no»  ambigitur.  Sic  dicit ,  rton  amhigitur,  n«n  Mt  ^»aj!\  (^c.  Hzc 
aiuem  poftcriora  verba  vidcncui  cfle  coUcftoris,  vd  potius  Pauli ,  auc  alicuUis 
ebniiiir  qat  «d  Papiniammi  nocas  fcripfeiam,  cpianim  auADrimem  Theodouus 
&  Valcnt.  infirmarunt  in  1.  i.  C.  Th.  dc  rcfponf.  Prud.  }uftinianus  Teftiniit  a- 
dcmpta  cciam  Papioiano  fencenci«e  prxtoeaciva,  immanoc  ipfe  judicii  £m.  qjuod 
edamnum  extac  in  1.  cum  actniC  C  <ie  ftaeic. 

»•  V/ifnt  4d txitiim^  Le|.  •ttiUim  L  4^  C  ad  leg.  luL  de  adulc  Li.  $. uk. 
D.  ad  leg.  Com.  de  iic. 

Itemsic.  Db  mancipiis  alccrius  roarito  pacre acculante ** 
quiftionem  habcndam  palam  clTc:  An  idcm  cxtranco  accufatori  pcr- 
mitti  dcbcat,  quxro.  Rcfpondit.  Potcft  vidcri  ca  ratio  fuifle  perrait- 
cendi  iftis  petronis  dc  fcrvis  qua:ftioncm  babcre,  uc  diligcncius  dolo- 
nm  animi  (iii  ^  icem  injuciam  ledti  **  &  domus ,  non  tranflacide  pcr> 
fe^fuercntQr.  Sed  <|doliiam  *  n6n  £|ole  cde  dcUAum  fine  mfninecio 
feivbnim  admitci  cceditum  cft»  tatio  co  pcrduxic,  ut  etiam  cxtraneo 
aocafance  mandpii<]aaeftioni.i^oraKntoiaffi  rubjiccccntarajudicibos. 

tS^arito  vel  patre  accM/ante]  Edaai  jute  pttbEoo  five  exttancl  Sed  boc 
eft  ex  confticutiombus  1.  6.  Q.  cod. 

9»  mjnriMm  Um]  Vec.  Ux,  cotiupce.  Gonftantinus  dixic  Geaialif  leffi  inr 
L  30.  C.  cod.  tic.  ut  &  alii  au£lores  mulri. 

i(  Std  ^ntniam  ]  L.  17.  D.  de  quacftioaib. 

PaulUs  libro  *  Scnccndarum  •*  fub  ticulo  dc  adulceais.  Per- 
MiTTiTUR  tam  adoptivo cjuam naturali  patri ,  adulcerum  cum  filia 
cujufque  dignicatis  domi  fua:  vel  gcneri  fui  dcprchenfum  fua  manu 
occidcrc.  Filiusfamilix  paccc  ii  iiliam  m  aduiccno  dcprchendcric,  vcr- 
bis  qaidcm  icgis  prope  eft  ut  non  poflk  .**  occi<lexe,  permitcitar  t»-- 
tSiOk  cdam  d  nt<>ccidac  Maciiasin  adulcerio  dcprehcnfos  nb(i'^fios 
quam  infamcs  &  e<>s  cpa.  c6rpofre  auxftum  facicmc,  fervos  diiid^ 
fibcios      cxccptauxorc  quam  pronibctur,occidcrc  potcft.  Warihlm 
qui  uxorcm  dcprchcnfam  cum  adultcro  occidit,quia  hoc  impaticntiai 
jufti  doloris  admiiit ,  lcnius  puniri  placuic.  Occiu)  adulccro  dimi^tcre 
fta^  miticu^dcbec  tixoremj  atque  ica  cndoo  prozitto  profiten  cxua 
quo  adalieto  ^Btta  <)iib  loeo  uxoiem  depKnendenc^'  Iirirtifca^'  in 
«adulcerio  axoremaricus  ica  dcmum  adultcnim  maricus  occidcrc  po*' 
ccft ,  fi  cum  domi  fuac  dcprchcndat.  Eum  qui  in  adulccrio  dcprchcn- 
(am  uxorcm  non  ftacim  dimifcric,  icum  lenocmii  poftuiui  placuic 
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Scrvi  vcTo  tam  mariti  quam  uxoris  in  caufa  adulterii  toBqaoi  polfiinci 
ncc  his  libcrtas  fiib  (pccic  "  mpunitatis  data  valcbit.  ' 

.  I*  *7*Mlm  iihre  Stnt.'^  Lcg.  Uyrt  ficmd$  fituentutrum ,  &  qux  fcquuntur 
fic  fupplcnila  funt  xxl.  ix.  D.  hoc  tic.  ftrmmfur  tnm  adt^tivo  quMm  natnraU 
fMiri. 

»  ^rtpe  tfi  mt  b»h  fofjit]  Et  fic  Papinianus  refpondit  in  1. 10.  Scd  Jurifco». 
fiikis  divcrfas  iaccr  lc  cipuuoncs  tueri  conccfilun  cil ,  ut  Fabius  quodam  loco 
ajf.  Anpe  «dbMa  haec  «Miein  bbcnis  confciendae  4e  vcwatis  potius  fiducia 
quam  contcutiofiis  &  glori<^  ftndio  intcr  noS  confcrvetur.  Ego  fcntcntiam 
non  divido,.fcd  a  Pauio  ftu,  atquc  ita  ccnleo:  Quando  adulcehutn  jiurcnaturae 
poklUDi4iucmv,  cjus  (^oquc  vindidate  cx  jure  potin  gonmm  quam  cx  ipfis 
ifsgum  vabis  arflimandam.  Qttt  eciam  littione  ncc  digHmcn  ^uilm  andoa- 
QKC  ie;^  Paulus  cxcepir. 

•  u  JBttHms'^  An /litff^M  .>  SodcttCftiornaDrisadlibaw  magis  per^ 

quorum  humCro  6L  illa  hahctur  qux  in  manum  convenit.  Atque  ira  Nic.Fabro 
noibx)  vidctur  viro  tc  do&ilhmo  ic  bumajiifikno  ,  cujus  fidei  acque  amiatiae 
BBulcuin  mc  debeicrhibont  wcriBO  iMufceoo. 

Jf  iBventa]  Extat  apad  Pauhim  h'b.  1.  Scmcnc.  fcd  comiptior.  Qiiomodo 
autem  reftinienda  fic  j,  ^  locus  mdjcac,  in  quo  caa>cn  matici  vexbum  iruftra  rc» 


I  N  C  I  P;  1  T 

DE  STUPRATORIBUS. 


MOts ES  D iciT.  Qu  I  manjirif}  ckM  mafctdo  nuB^Sme  wm^  y, 
/if^7«  affmuaiKiMme^ ,  4taho  morymtur :  reijim, 

■       mjiitfirir]  £mt  Levic  atx. 

Pau  L0t  Ubro  '  Staccntianim  fU>  MLo  de  adulterls.  Qat  ma£ 
culiim  libcrujn  invienm  flnpcaTcric»  capite  puniecar  mancace 
fiia  flufcum  flagiWHiHpe  iaipanam  paciair,  «liiiiidia  pattc  bononua 
fixmim  muttatur,  ncc  tcftamcntum  ci  cx  majore  partc '  faccrc  liccc. 
Hoe  qiii4ein  joris  4  cft,  tnentemtaaica  icgtt  May&s,  Iropentoris  Theodoiii  coo^tutio  $A' 


»  Qifitr  /awihvr]  Aa  fic  luec  pcma  legis  Scanriniag  dn1>icari  poeeft :  an  po» 

tius  Julix  de  adultcriis,  qua  etiam  in  marcm  ftuprum  vindicatur,  ut  &  ca  quas 
de  vi  publica  dd  £i  pcr  vim  ihiprum  iUacum  iic  i.  ip.  ulc.  D.  ad  lc^  Jul.  de 
adttlc.  Fabius  cniidcai  nihil  praMr  decem  miUnm  mnltam  flupcacori  mmatar,8e 
Plutarchus  auaor  cft  Capitolinum  a  Scnatu  pccunia  multatum  quod  Claudii 
Marcelli  iiihim  dc  ihipro  appcUaiTec :  an  quod  non  papctcaficc » an  quod  noa 
latis  coovidus  viderenir,  duDitari  potcft.  M  liic  jplc  legi  nomen  de£flc  dici- 
tur,  fivc  uc  M.iccdo  Scnaturconfuho,  five  quod  ipfc  illam  tuIifTct.  Nec  enim 
novum  dl  pnmum  aha^cm  iua  iphus  punkum.  Sane  Valeoiw  C.  Scanti- 
<iium  appdhic,  8eTfioc&ium  pl«iis  &cit  :  ttttcafdiot  Miibat  Cbllegamque 
Marcelli ,  &  Capitolinum  tannmi  nomintt.  ymmVifiguUlWWl  Iqgjbi»  imfaS> 
modi  ft"       oaftmaiaiK  ■tindirMiir 
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:  :>  7>l«c  u/*meftfni*  ei  tx  ndjtre  f*r*t\  Sicut  noonuliis  ^to  bcnc^cio  danir 
nt  pio  pane  dunidia..  cdhmcntuin  jnan  pofl^  AMpjp^tlito  P.  R.  ica 
aUiSjpro  ccEna  intcrdicitur  cx  majorc  parte  bonorum  teitamcnri  faftio.  Sunt 
igicar  quidcni  pro  parte  leftobilcs  ^  pro  parte  intcflabilcs.  Cujus  rci  gtAtiam  po- 
|nilBS.4ut  Princcps>&cR  400111  libcram  tcibunciui  fa£bondir  conccdit.  C^pd  d(i 
fcrvo  publico  diximi:s  nniis  Ulpianus  tradidit ,  ncc  alius,quod  fciain,  cjiis  ju- 
■tii  audor  hadcnus  laudacus  cft.  Scd  -vidcor  niihi  mccr  fcnticcta  M.  A^^atronis. 
«efligia.  quaedam  illius  nocifre,  verum  ita  perturbata  ut!  non  ficilc  a  quovif 
agrwfei  poflint.  Sic  antcmlcfjo  rx  vmiftioris  fcripturx  rcliquiis  fub  finetttlin.  vil. 
tS£  hng.  Lac.  tlahent  fleru^iu  Uiierti  a  mmaidfio  mdnitmi^i  i»  q»» 'Ut-JitieU-' 
tmmo'  fiaifnm  firvi ,  m»m  fimtmmiit' /nftnfmum  nut4k0d.  ')&iitiiitam'f 
ram  Hberti  debnerunt  dici ,  ttt  a  F^ventia  Favefttius,  a  Rtdte  Redtinut,^fic  m  Rims 
Jimsnm ,  ut  MmutMjunr  lihirtini  a  Hktrtii  orti,  &  e  fnUieii  fervu  f.  £.  fni 
mnnnmij^.  Ante  tfnam  fiA  mdgifirdtmim  nmiiu  f W  ent  Ukermrmu fiUeidnk  tr^ 
ftrunt.  Ut  lignificct  Varro,  qux  analogta  eft  intcr  Roma  &  Rolnanus ,  candcm 
cdc  vidcri  intcr  iibcrtus  &  iibcrtinus,  quo  nomine  tcmporibus  Appii  cxci  fic 
deihceps  aliqitandia  ccniki  fimc  non  ipfi  ininuiiuiteKUiui  ^  '(ed  tn^etnii'  ex 
iis  procrc.ui,  ut  Sucto.  libro  j.  fcripfit,  &:  Ulpianus  noftcr  monct  apud  Arhc- 
cxum.  Addu  Varro ,  iibcrtinos  etiam  di&os  qui  cx  fcrvis  pubticts  V.  Rom.  ma- 
Bomiffi  eram,quafi  pius  aliqnidieffiac  quam  liberti  &  propius  ad  ingcnuinRmr 
acccdcrcnt ,  ut  pote  qui  &:  antc  manumiflioncm  quodaramodo  libcrtorum  jure 
tceccota£.r cum  DeAamcnci  £i£boocmiiaheccnc, poflcittqae  jion  modo  iofi  ccf- 
camentum  ficere,  fed  ex  aUoiumi  eciam  ceftamenco  fibi  capcre,  ex  parce  lcflicee 
dimidia.  Quod  ut  vitc  ficri  vidcrctur ,  cum  alioqui  hcrcs  ji:rc  Ro.  cffc  non  po(^ 
£c  qui  ne  nomca  quidem,  immo  ncc  peeibnam  habct,  hic  jutis  color  a  Pru- 
^enribus  exoogicacns  eft,  uc  rervi  hajdmodi  in  capienda  heiedicace  iMMnen  fibi 
ejus  magiftratus  adfumcrcnc  cu^  miiuftrabant.  £rgo  &  in  teftamcnto  ceftes  ede 
poceranc,  cum  juris  civilis  aliqua  tx  parce  communionem  halicrent  (quod  perti-' 
nec  ad  1.  zo.  §.  fcrvus.  D.  de  cefbmenc.)  &  familix  empcoces,miia  fie  mancipa« 
cioAi^  jus  babucTunc,  quod  alioqui  civiiim  Ro.  proprium,'poftea  Latinis  can- 
cum  cotonariis  Junianifquc  conccfliim  cft,  atque  eciam  peregtinis  iis  quibus  jus 
.  .  cqmmcrcii  datum  crac,  ut  ad  Galinm  Utpianus  adjccic.  Tacic.  hbt.x.  Annal.  Et 
^  ^nia  vetere  SC.  quxftio  in  cjfnt  demini  frthibtbatKr,  Tibtriut  mnOdfnri  finffdns 
alferi  fublic»  jujfit.  Et  Ub.  j.  Seruet  Silani  altor  fubiicut  mancipio  accefit. 
Quod  tamcn  Xiphiiinus  ex  Dione  ab  Augufto  ptius  conftitutimi  rcferens.  -t^ 
Jiytffota ,  inquic ,  i  iabi»  moo£nM<0«if.  £c  lane  cos  aAbcei  publicos  fcrvos 
P.  R.  fuilTc  ncmo  cjus  antiquitatis  pecicus  ncgavcrit.  Fuerunc  igitxir  olim  fervi 
ii  codcm  pene  jure  quo  poftca  libcrci  Principis  cx  conftitutionc  Gordiani  quam 
cx  Grcgoriano  rccicat  Tneodericianus  ICiubTic.  de  Ubeccacibus.  dxAgoof^w 
T.co  fcn,'is Principi J  plcnum  rcrum  fuarum  arbitrium  ctiam  moricnnbus  con» 
ccflic  Novcli.  Conft.  38.  auod  cuam  ^liquatenus  fuis  fc  induiiifte  Pimiu3  ncpoS 

tlociatur.  Pono  quod  addlcur  apudVartoncm  &  rntUium^  qitamquam  beile  nai«' 
crc  videatur,  vcrcor  ne  non  fuperfic,  aut  potius  Romje  locum  occupct,  errore 
non  oblcuro.  Nam  &c  in  vcteribus  monumcntis  hxc  ctiam  fxpe  comun^untur, 
D^bis  Populique  Romani.  UrbisVarro  non  dixit,  fed  Roni«,llCaiiaiogu  conu 
tarct,  Scd  nos  ctiam  notis  iftis  fuam  anaiogiara  conftarc  non  conccdimus.  Si 
cui  tamcn  noftra  ha:c  dc  ioco  obfcurillimo  conjc£hu:a  probabitur ,  is  ^ciic  pcc- 
cni ,  quodcunquc  eft ,  veniam  dabic. 

4  f/oc  quidem  juri]  Sunc  hxc  auc  collcftoris,  aut  altcrius  arjufdam  qui 
hzc  poftca  cx  Thcodofiano  adpccit,  vcl  potius  ex  Praefc^rac  urbanx  archivis. 
Nam  iniplbCodice  h«c  confttcucio  brevnis  relau  d^quod  fle  ancemoanimus. 

I T E M  Thcodofianus.  Impp.  Valkntinianus  Thcodofius 
&  Arcadius  Auguili ,  ad  Oricndum  Vicaiium  urbis  Romx.  Non  ^a.- 
tiamur  uibis  Komx  viicuccm  omnium  mauem  Siajm  cffiaininan  ia 
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viros  pudorisconraminationc  fccdari,  &  agcftc  illud  ab  prifcis  condi-  :f 
toribus  robur  fra£la  inollitcr  plcbc  rcnuarum ,  convicium  feculi  vcl 
conditorum  inrogarc  vcl  principium.  Oricnti  Aguc  novis  Lau-  4 
danda  igicur  ejrperientia  lua,  omnes  quibus  flagitiofus  luxus  cft  viri 
corpus  muliebncct  confticurum  alicnilexus  damnarc  patienria,  nihil- 
c]ue  difcrctum  habcrc  cum  fcniinis,  occupatos,  ut  flagitii  pofcit  in- 
manitas,  atcjue  omnibus  fcdudlos,  pudct  dicere,  virorum  lupanari- 
bus,  fpcctaiicc  populo  flammis.  vindicibus  expiabic,  ut  univcrn  inccl- 
li^nciicrolaniStum  cunt^is  cflc  dcbcrc  hofpicium- virilis  animx,  ncc 
finc  fummo  lupplicio  alicnum  cxpcciffc  fcxum,  qui  fuum  turpitcrpcr^ 
didifict.  iProp.  *  prid.  Id.  Maias,  Romx,  In  acrio  Mincrvac. 

1  t.yfGVC  Hfivif]  S)c  Vct.  CbH.  quod  cx  aliis  conllicutionibus  fic  rcfticui 
potdl,  OtJenti  vicjrieKariJJime  ftoim'. 

*  T^iytf^]  In  C.  Tli.  paulo  aha  cft  rubfcripdo,  nempe  hxc,  PP.  in  foro 
Trjjuttl.viii.  id.  jiitf.  y.ilentiniano  i iii.  <^  Neottrio  Ctjf.  In  vcteri  quidem 
cxcmplari  k-riptum  eff ,  Minere  non  Minervx,  Scd  in  cadctn  rcgionc  utbis  qux 
Fnri  Ko.  nomcn  prxtulic,  U  Trajani  forum,  &  Mmcrvx  acrium  fuifTc  vcl  cx 
P.V.ciorc  conftat.  \  ^"'"^i  '   •  ■^'I 

Sxplicit  TitHlut  de  Stnfratorihat. 

I   N   C   I    P  I  T 
DE    INCESTIS  NUPTIIS. 

MOyses   dicit.    QuicUN  qU  E  *  foncw^iwmf  cum  mulirreyi^ 
u.xore  pAtris  fut ,  pudenda  patrts  fui  detextt,  morte  moriantur :  ambo 
rei  funt.  Et  (juicunque  concuhuerit  cum  nuru  fuA^  morte  moriantur:  amho 
rei  funt. 

«  ^icitn^ue]  Lcvit.  xx. 

U  L  p  I A  N  u  s  libro  Rcgulari  *  dc  nupciis  fub  ciculo.  I  n  x  E  r  pa- 
rcnccs  &  libcros  cujufquc  gradus  finc ,  connubium  non  cft.  Incer  co- 
gnatos  autcm  cx  rranfvcrfo  gradu,  olim  quidcm  macrimonia  concrahi 
non  potcranc ,  nunc  aucem  cx  tcrcio  gcadu  '  liccc  uxorcm  duccrc,  fcd 
tancum  fracris  fiham  *  non  eciam  fororis :  ncc  amicam ,  ncc  maccrtc- 
ram  ,  <^uamvis  eodem  gradufinc.  Eam  qua:  novcrca,  vel  privigna,  vcl 
qua:  nurus  vcl  focrus  niic,  uxorcm  duccrc  non  poflumus.  Si  quis  cam 
quam  non  licct,  u.xorcm  duxcric,  inccftum  macrimonium  contrahit, 
idcoquc  libcri  in  poccftacc  cjus  non  fiunc,  fcd  quafi  vulgo  conccpci, 
fpurii  funt. 

«•  V/p.  lihro  Regttlari  ]  Lego  ,  Vlfianui  libro  Jtngulari  RegMlarum  ,  fib  Ti- 
tulo ,  De  nuptiu.  Acquc  cx  hoc  loco  rcftitucnda  atbitrorqux  hodicque  corrupta 
cxtuiit  intcr  h.igmcnta  Ulpiani  Tit.  j, 

>  €x  tertio gradH]  "W^iiigothorum  lcgibus  ufquc  ad  fcxtum  cognationis  gra- 
dum  nuptia:  prohibitx  funt,  qui  gradus  cx  Pauli  Scntentiis  nuracrantur:  quod 
tc  W^ifigorhus  liidorus  fcquucus  cft,  ut  non  infflcrica  Salvianus  ejus  gentis  cafti- 
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i^ris  compofitas  brcvi,Dco  ficicatc,  in  publicum  dabimus. 
' '  * jSef  tdtttum Jratru .  Jiliam'^^  £c  boc  Ulpiani  iicmpohbiu  obciliiiiile  oiuld 
*  FlMdktir&h  t6bifvin6i^^''Sidnrtofd^^  XSpKiltnus  « 

Dionc  nKtttiinit,  id  irmis  pocius  filiam  pcttinuifTc  vidccur.  Nam  ic  hzc  aJiK- 
«i/Wji^icMC^  C^l)^t4PPBq9  (^8Q«pj&Cpnit:^<  cum  alcctmnAUIgis  ptohibece  viel» 
MK^ilcni^quf  cdfnplcxi  jluiu^iu  lege  quz  cx  vcceribiuji^js;m  CodipeiTbeof 
dofijuio  ngipcr  rcHicuca  dl  fubTicul.  de  inceftis  nupcm,  eic  qua  eriam  hing- 
Jlji^iafiVQaium  AQiaiitU<a4)ecic  librq  i.  |afticuc.  Titul,  de  nupC.  "       '  ' 

iz^^VUXi^  \A»o  *  ScQtciitiarum  dc  nupdis  fub  dmlo. "  loircft 
|>gFfQies  &  li^oros  jufpcivili  matiifnonia  concrahi  iion  polHmi,  ned 
iiliam  forocis  *u^ncptcm  duccrc  poffumus.  Ptoncptem  arcads  racio 
prohibct.  Adopnva  cognatio  impcdit nuptias intcr parcntcs  aclilberos 
omnimodo:  intcr  fracics  eatenus  quaccm}^  c<ipicis  minucio  non  incer-.- 
iHO^  Nec  Ibciliiiqy-flec.  OlBi|ii]ft  privignaai  aec  iidv4raun  atiiiuiiilo 
dtSK  pcieiBluii'ihcefti  uxOifaii  ducefe  licet :  ficut  ncc  amitam»  aot  kta^ 
tertcraffl.  ^  Scd  vcl  cbg^ati|m/  tontra  intcrdidum  dnxieric,  rcti^^ 
mulicri  juris  cirorcy  iple  pbfcnaiu  adnlrp.rii  Juyaipaanr»iion 
cciam  dudba. 

i  Sed  velee^aum]  Puco  lcg.  Si  vere  eeeiMUm.  Quod  fequititr ,  ce/itr<t 
imenUfftmt  fic  ujcerprecor,  cqocca  )us..  dvile.  rercinenc  vero  hzc  ad  legem  ]u« 
liam  dc  adulccriis ,  &  ex|||icaiinlr  fiifidl  in  1. 38.  D.  eodcm  tic.  ^uo  eciMiiidEB* 
tendum  eft  Divonup  Fcaaum  refcripciim     L  yj.    i*  D.  de  cic  nnpc 

'  'Cn&GORrA^trs  libro  quinco  denuptiis  fiib^^tKulb  EieaiptnmU* 

laanun  Diocliuani  &  Maxtmuni  Impp.  calcm  rnnjitnn-icn^nt  ^*ff^  ^ni^  f^^Vlltnvm 

£  X  liiiPt  o-M •  Edidi  Dibclitianr ' &  Maximiani  nobiliflimonmi 

Cxfarum.  Quoniam  piis  rcligiofirque  mentibus  noftris  ea  qoae 
Romanis  lcgibus  cafte  fandcquc  lunt  conftituta ,  vencrabilia  maxime 
vidcntur  atquc  stcrna  rclieionc  fcrvanda ,  diflimularc  ca  qux  a  qui- 
btifd^  in  praeteritum  ncnrit  inccfteque  commiira  func,  non  opor- 
«  xi6[t'm$mA;mti'^  «oliil>eB^fi4tt>vcl  cdam  i^indicanda»  infnr* 
gdK  M  difciptiha  fioftratarii  cempbtttmcblumatur.  Ita  cnim  ^  ip- 
iiiiBott;des  Dcos  Romiano  iliominij'orlcfltipcr  ficrunt,  ^venrcs 
atquc  placatos  futuros  dfc  non  dubttrm  cft',  cundtos'  fub  impcrio' 
noiho  agcntcs  piam,  rcligiofamquc ,  &  quictam,  &  caftam  in  omni- 
bus mofc  colcre pcrfocxcrimus  vitam.  Inguo id  cciam providcndum 
«tfftelfifibdfitH^^^K^SI^^  idiglofe  acque  ledcime 

honeftati  ^nu. 

ptianim  conjunftionet.lcdantwr ,  quam  ctiam  his  qui  cum-dcinccpt 

UKVat^  |»ligionc  nafccntur,  incipiat  cflc  confultum,  &  honcftatc  nali 
cendi  eciam  poitcntas  ipfa  purgara  fit.  Id  cnim  pietati  noftrx  ma- 
ximc  placuit ,  ut  fanclc  ncccilitudinum  nomma  obcincanc  apud  afFe- 
^Sbjs  fgos  piam  ac  rclig^c^atai  TOnianguiniaci  debitam  carioccm.  No- 

~"  ^'^"  '    ^tCft  Ca  QUZ  iU  rtra^MWHMn  "A^mMWplwtiliai»  nrtMftM»  e& 
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commilTa ,  cum  pficiHnni  ac  fcramm  promifcuo  ritu,  ad  inlicira  000» 

nubia  inftin(5l:u  cxcrccndac  libidinis,  finc  ullo  rc(pc£hj  pudoris  ac  pic- 
tatis  innicrint.  Scd  quxcuncjuc  antchac  vcl  impcritia  dclinqucntium , 
vcl  pro  ignoiancia  juris ,  Barbaricx  immaniucis  rini  cx  inclicis  ma- 
trimoniis  videacnr  admiila,  quamqisun  t&at  (everiifime  vindicanda» 
tamcn  concempkdone  dementiae  noftne  ad  indulgenoam  volomnt 
pcrtincrc :  ica  camen  uc  quicunquc  in  anccadhim  ccmpus  uilicicis  in<^ 
ceftifque  fe  macrimoniis  poUucrunc  ,  hadlcnus  adcpcos  fc  cfTc  noftra 
Indulgcntia  fciant ,  ut  poft  tam  ncfaria  facinora ,  vitam  quidem  fibi  • 
graculcncur  eiTc  conccllam ,  lcianc  camcn  non  lcgiumos  fc  fufcepine 
fiberos  quos  cam  ncfaiia  conjundrione  gcnucrunc.  Ica  enim  ficc  uc  dc 
fucuro  quoque  nemo  audeac  inefiaenaris  cnpidicacibiis  obedire,  cum 
&  (cianc  ita  prxcedentes  admifTores  iftioCnodi  criminnm  venia  lUw^ 
facos,  uc  libcrorum  quod  inlicicc  gcnucrunt  fucccillones  *  carcatur  » 

3UX  juxta  vctuftatcm  Romanis  lcgibus  ncgabatur.  Et  optafTcmus  qui- 
cm  ncc  antc  quicquam  cjufmodi  cflc  commiflum  quod  cffcc  auc  clc- 
menria  rcmicccndum,  auc  lcgibus  corrigcndum.  Scd  &  poft  hanc  re- 
J^^nem  landicateroque  in  domiubiis  copulandis  vdumns  ab  iiiio» 
quoqae  rervan^  uf  Cc  ad  difc^liHam  lep&fi»  Romami  moninerint 
peninerc,  &  cas  cancum  fciam  nupqap  l^itas  nyic  funC  Romano- jure 
pcrmiflac.  Cum  quibus  autcm  pcrfonis  cam  cognatorum  quam  cx  ad- 
finium  numcro  contralii  non  liccac  matrin)onium ,  hoc  edido  noftro 
complcxifumus:  cumfilia,  nepte '%  proncpccquc,  mairc,  avia,  proa- 
vta :  &  ex  latere  amita  ac  matertera,  lotops  filja,  &  ez  caneptc.  Icem^ 
quecK  adfinibus  priyigna,  nbverca,  ipcrna  pqni„pcterifque  quz  an- 
riquo  jurc  jprohibencur,  a  quibos  cun£h>s  volumus  >abftinere.  Nihil 
cnim  "  nifi  hanc  tanrum  ac  vcncrabilcs  noftra  jura  cuftodiunt ,  Sc  ita  f 
ad  tantam  raagnitudmcm  Romanam  gcfta  cun^orum  non  mirum  fa-  * 
vore  pervcnit,  quoniam  omncs  lcgcs  fua  rcligione  iapienri  pudoiifquc 
obfervatidne  dnritaxit.  Quare lioc  EdiAon^Aio  vplnnnis  binnlmis 
palam  ficri,  quod  pra:teritorum  vcniarper0qmentiabi(neftlRim  pontta 
difciplinam  videtur  induita,  ad  ea  tantum  dcUCtz  percineac  qux  in 
dic  tcrtio  "  Kai.  Jahuariarum  Tufco  &  Anulino  Conff  vidcntur  cfTe 
commiffa.  Si  qua  auccm  contra  Romani  nominis  dccus  fan(5titatcm- 
que  legum,  poft  fupradi^um  diem  dcprcbcnduntur  adinifra,  digna 
feverittftt  ^tdBetiM.-fAec-ctm^d^  ihtkhlfiefaHbfiiideiitquifquant 
xftimec  veniam  feMtftd^qui  pdf!^ j  quf  itaiqiif  «jvidiand  iedniBi,  &  poft 
Edi^tum  noftrum  ndn  duEjieslHt^  irifiietie.'-  Btttc.'|Dl  Maii  Damhftd. 
Tufco,  &  Anulino  Conir.  .  *:.  •-  ;i 

7  Si  cMftffos]  Lcg.  Si  t«hffos  fuh  rmferh  nojho  agt^tes  finm  rrti^o/kmqmt 
0-  ^uitUM  &  cafidtn  it^  omnihM  more  colere  fttjj^xerimmvitsm.  tSHofecQt  vi(« 
quadiia  honefta  racione  at^^e  ihftitut6.'floiatv'^.-4-44bSj^''Uiii^t^  Mtf 
tihfim  tdnm»it  nefM.  Pctronius  Sarvrico.  ' '  •"<'  ;"     «  «•  *•*  '* 

:    ••   ^^rtitfinxrd  jiqnit  amat  effeltMt,  :   i  -  .;•  '  Vil  .i  u  »««  ■"   •*  i -'  ■  • 
...  *jHentemi»t  HuiffHif  4fflicat ,  fiHmmtlf*'^  ••"••P'<i  •  -  • 

f^MgMtiMit  kgjt  fBnU  *1t4S4,  ........ 


)t  T  I  T  U  L  U  S     V  I. 

lo  NovdU  ctiotiA  Thcodofii  &  Valcminiani  dc  lcnonibus  ,  Tio  tirca  cmnium 
vereeimdiMm  frofofit»,  m^n/ketiuUnk  wetfhM  m§ri  fiUUeititifite  ftggejftt.  Siecttim 
poriu";  Irgcnduin  arbitror,  nih  cui  magis  placct,  ori.  n^aipt(7i(  ilia  tpiftcto  /(prnit 
(^iiTtf  gi^nit  c^o,  id  eft,  pcrpeniae  cuiufdani  voluncacis  conftamiam  qua:  morem 
efficic ,  auc  ipCi  iiia  pocius  wo»  cft.  Vacro  aMMl  AmbcDfiiim  Maccobiam  Ub.  5. 
Sarur.  «^itf  ejf4m  Jtidim  4itimi,ftem  feqai  deiet  (99fint»d0,  idejf,  tiUtm 
meris.^' . 

Siteeepniet  tgnnfwr^  "So^Ka^  fttccejfietie  etreMHt ,  ut.  Poceanus  camcii 

m^lk  ,/tucejjio/ie  /ircejtttur. 

:  .  r  CAfud  ajtcim\  Hinc  appacec  affcOus  dici  non  deliberis  modo  &  uxore, 
flbd^  de  celiquts  <og|ucionc  &  «Ifinicace  coniuii^Hs.  Vtilcarios  in  Avidio.  2V[f r 
/*  tjut  Ubrros  aut  afftSliu  fkviit. 

'  QimjUiM,  ne/te'^  Hinc  (umpca  cil  1. 17.  C.  de  nupc.  in  qiu  ex  Conftan- 
nni  ic  ConftaAds  legc  aTriboniano  adjeda  videncuc  illa  Tcrba,  Trdtms  jf4- 
tntjBis. 

.  "  T{iM  emim]  Priorem  hujus  rencencix  porcem  Puceanus  noftec  fic  cmen- 
ilac,  Tliiil  emim  nipfSmBmm  de  vemerMe  mefirtt  jara  cujhitimmt.  PoAeciocem . 
ego  fic  Bt  itd  sd  tMt*m  mafftitudiBem  Jtunaiia  MajeJiM  Lunclorum  Nmmiimmm 
/awre  fervemit,  fnemidm  tmmet  ieges  fiiat ,  &e.  Paulo  poft ,  centra  dijciflimam 
veterem  imdmUa,  £c  infira,  fW  tamevidemti  crimimifi  fefiEMHnm  mtfimm  mem 
eb^taiitim/iere.Vdferimiime  ii^etre.  .<.  . 

**■  ^m  die  terti0].fomiS:  mehus ,  itt  ditm  tertimm. 

■  Ermogenianus  "  fub  Tkulo  dc  naptiis.  Impp.  Diocli- 
TlANUS  &  Maximianus  AA.  Fl.  Flaviano.  His  qui  inccftas  nuptias 
per  crrorcm  ooncrahunt,  ne  poenis  fubjiciantur,  ita  demum  clcmcn- 
da  Principum  fubvcnit,  (i  poilca  <^uam  errotcm  fuum  rctcicrint,  ilico 
afe^ttiafe  fiupnai  dinmeiinc.  Prop^  Idi  Mw  *  &  Diogene  ConC 

'Srmenmiamm  'fiib-tiiut.]  Hic  vdiraTUud  obrervariCodicem  fiTcHcrmo- 
^enis (iveHevnocnii.mi  libris  nt!>n  diftingui,'(al  ciculis  tantum. 

U  F/  Dhgemel  Forcaiii:.  Tikeriam*  (JhDitme  Cemff.  Qux  fequuntur  funccol- 
.  l.eilor^.  ied  iodip^c  quanca  vececum  rdigio  iuenc  in  conftitutionibus  Inwp.> 
y  nKtanois  cirpa  diem  9l  Cof.  Credo  cquidcm  poft  ].  i.  C.  Th  de  diverfi.  KKr* 
'  <jau9.3iiibs^^  coiB  ad  priyikgia  reftrinxiftec,  poftca  facile  ncglexir. 

. ,  H30C  qnoque  conftimtiooaD  Gmotiams  tiiilo  d«  inptiis  ioleniit,  qiue  cft  triccfnna 
i(ecunda ,  tuiis  tamen  &die<cCoCf  ideft  CONSTITUTIO  PP.  V.  ID.  }UN. 
OIOCLETlAtlO  TER  ET  MAXIMIANO  AUGUSTIS. 

.  >pAPiANyf  Ubro  imgi4ari4cadijl^^  Qui  fjb.rotisfiliismuxo* 
tem  4axentc  pqr,eEro(ein,  anccquam  nrzyeqUBenC;^  4elator^:4iviniit, 
^oicmn :  quxro  an  adhuc  po(£t  accuUri. .  Rle^ndic*  £i  qui  conjun* 
^one  fororis  filiac  bona  fidc  abftinuit,  pocnain  rcmitti  palam  cft: 
^uia  qui  crrorc  cognito  ditemit  coitum, crcditur  cjus  voluntatis  fuiflc» 
uc,fi  fciiTcc  f(^  in  co  nccxftuudinis  g^a4u  poficum  ,  non  .fuiilcc  talc 
matrimonium  copulanin». 

•  \*l  2t  qui  teujuufia]  Lcgo  ,  Ei  -qiti  conjuncltoue  fororis  flia.  Vidc  1,  yj.  D. 
4«  (ic  m^ciar.  lu|8«  %.  idem  Pollioni.  D.ad  Ieg.]ul.de  adulter.  Co/tjum£iiomem 
autem  dixic  non  etnmuUum.  Cjupd  eft  jus  lcgitimi  matrimonii ,  ut  fupra  Paulus 
duiiam  non  mxerem.  His  camcn  nominibus  intcrdum  fjcilc  abutimur.  Nam  Sc 
idcm  Paidus  libto  i.  Sentcnc.  dixic  ipacrimonia  injuflu  patcntum  contrada  non 
iblvi ,  cum  propie  htec  nianwMP^  P^i^  fio^*  .Qua:  fieqituotiu  fimcj&do^iifivc 

^  -  Idem 


Digitized  by  Google 


T  I  T  U  L  U  S     V  I  I.  3J 

Idcm  dicinu  in  cos  qui  mccftas  nuptus  conttaxcrunt.  Mdcdi&i  tamcn  funt  omncs  in- 
ecfti  pcr  legcni,  cum  adauc  rudibus  populis  ex  divino  nutu  condit^  Ifdcm  abdipuLntibus 
Ikncirciitur.  £t  iukjuc  omncs  inaledt&  p uaiti  iiint ,  quos  divina  &  humuu  lcotcntu  oonr 
tooa  Toee  damnnt.  Lesdivin  fic  didc. 

Maledictus  inquic ,  dixit Moyfcs ,  Q^i  I  contubuerit  cum  Hxorc 
fatns  fui :  dkit  mnis  popidHS,  FUt^  Fua»  ^Mdeiiihu  conaAMe* 
tit  am  forore  fuAiefMtn  Mf  ie  matre:  C  *^  mmmt  foptJMS,  fMf j 

Fiat.  t^alediHus  aui  camiAiurit  cum  nufH  fiu :  &  ^^'^  of^ni^  populMf^ 
Fiatj  Fiat.  i^/aledi^us  tjui  concuhuerit  cum  focru  fua:  ^dicit  omnts  pobu~ 
lus^Fiat^  Fiat.  iJMaleiiaus  c^ui  concubuerit  cum  Jororc  pacrii  fui :  dtcit 
omms  populus  ,  Fiat ,  Fiat.  jMalediSlus  ^ui  concubuent  cum  forore  matris 
fn^»  <y  ^fi*  onmis  populus  ^  Fut,  Fiat,  MiUMihts  cwcidmtrit  cnm 
jonte  Mxorii  fM,fSr  dicit  omnk  popidm,  FisttFiat.  J^faledi^lus  qui  dor- 
mierit  cum  uxore  jivtrit  fiA:  cJT  wxt  omnis  populus,  Ftat,  Fiat.  ^y^ale^ 
M£bts  qui  dormierit  cum  omni  peeore  :  ^  dicit  omnis  foptUns^  Fiai,  Fistt,  ^ 

**  JidUediffm]  Extanc  Deiitec.  cap.  xxTti. 

B»fUfi*Timtm  de  mbUeemtfist^^Mriht  &  imefmi, 

I  N  C  I  P  I  T 

DE  FURIBUS  ET  POENA  EOBXUii:;. 

fl 

Qgodfi  dnodeeim  ( tdmlanm  *  noAnnmai  finm  antem  fi  ft  anc  ttlodefeodef^ini»  4 
fid  jnbeKt  (onxei  Jntiiboiifidti»  qoiaMoylcs  priw  koc  ftaniit.  Hcut  Icaiomaaifefat. 

'  .^od Jt  jf//.]  Et  hxc  quoquc  collcftoris  fun:,  fcd  ira  dccurpata  ucmens 
pocius  quam  plcoa  &c  acticulata  vox  audiatur,  In  vcccn  Codicc  legicur:  ^»9d Ji 
dmiesim  ttMmm  nUbmmmfinm  mmtimedo,  ^tmmmm  mitem  fi  dmlem 
dtfindere,  &t, 

MOtsss  dicxt.  Si  perfoHeiis  *  noik pmietem  tnventut  fiie-^  y  1 1. 
ru  fitr,  fypercujjerit  enm  tdius  &  mortuns  fkerit  IdCt  non  efi 
t  is  qui  pereufirit  eum,  Si  mitem  fot  ortus  fufer  eum,  reus  e^  um- 
tk  percuffor  ,  t!r  ipfituorietur. 

*  Sipeifidieut}  Exod.  xzii. 

Paulu s  libfo  Sentmdarum  Y.ad  Icgem Conieliam  <le ficains 9c 
veneficis.  S  i  quis  furcm  noAaniiiinYeldiurnum  cumfc  cclo  defende- 
let,  occidcrit,  hac  quidcra  lcgc  non  tcnccur :  fcd  mclius  fcccric  qui  cum 
€onprchenium,tranfmicccndumadPrae(idcmmagiIlracibus '  obculecic. 

J  i^jgijlratibits'^  Municipalibus  ,  ut  Duumviris  &  aliis  qui  cudodianm 
poceftaccm  habcnc  L  jr.  $.  ii  quis.  D.  dc  furc.  1. 10.  D.  dc  cuftod.  rco. 

Ulpianus  libro  viil'*  ad  Edi6tum  fubciculo  ,  Si  quadrupcs 
paupcricm  dcdcrir.  Injuria  occifum  cffc  mcrico  adlcitur.  Non 
cnim  fuflficit  occifum ,  fcd  oporcct  injuria  id  ciTe  faftum.  Proindc  fi 
quis  icrvum  iauoncm  occidcuc,  lcgc  A^uiUa  non  ccuccur^quianon^ 

^■4 


Digitized  by  Google 


54  T  I  T  u  L  u  s    V  I  I. 

occidit Scd  Sc  (|uemcunquc  alium  ferro  fc  |»etentem  qui  occidcric, 
tigo  videbittir  iojuria  ocddifle.  Proinde  fi  fufein  no^tumum  qucn^ 
ic3c  duodecim  tabubnini  omniinodo  *  permiccic  occidcre  ,  aut  diur-» 
onm  4]uem  caquc  lcx  pcrroicti^(cd  ica  dcmum  (i  fc  cdo  dcfcn^-^c,  vi- 
deamus  an  lcgc  AquiUa  ccneacur.  EtPomponius  dubicat '  nunc  hxq 
lex  non  fic  in  ufu.  Et  fi  c|uis  noftu  furcm  occiderit ,  non  dubiramus 
qum  icge  Aquilia  tencacuc  *.  Sin  auccm  cum  poflcc  adprchcndcrc, 
maluit  occidere,  magis  eft  nt  injuria  fedHe  videarorl  Ergo  cciam  legc 
Cornelia  «enebicur.  Injuriam  autem  accipere  hic  no^  oporret  'noii 
quemadmodum  &  circa  injuriarum  a£tioncm,  concumeliam '  quan'- 
dam  3  fcd  quod  non  jurc  fa(^um  cft>  ho.Q  eft»  co^cr»  jus^  id  cft  ^  S^ 
cuipa  quis  occiderit.  Etceiiqua. 

*  lib.  VI 1 1 .1  Lfgrndum  arbirror //^.  .w///^.  Srd  in  Titvilo  ipfo  ro!- 
lcAor  tkUus  vidctur.  Nam  lucc  ad  lcgcm  A(]uiiiaiii  oaiu  iio  pcrtiueni,  noii 
Edidiiitt.  Si  qnadrapcs,  quod  cft  de  damno  fine  injuria  daco  ex  xii.  ubulis. 
£c  vcro  magna  pars  norum  hodicque  ocrar  in  !.  5  &  y.  D.  ad  lcg  Aquil. 

)  >Mn  eceidit  \  Lc^.  i**n  iniuria  «ccidit.  Quod  parpicuurn  r{t. 

*  Ommimtd§}  M.  Totliiis  9c  poft  eum  Seneca  iceimjue- Aagaftmus  de  ca' 
dcm  re,  qMquernodo. 

t  8t  P9mf0Him  dubitat  num  hxc  Ux  nunc  fit  in  •/«]  Hic  locus  indicac  etf 
cepciones  iltas  in  five  nofikurno ,  Si  parcere  ei  (ine  periculo  fuo  non  pocucrir. 
Sed  mclius  fcccric,  &c.  c(lc  ex  jure  civili ,  id  cft  ex  imciptetatione  riudenrium, 
non  cjclege  XII.  tabularum:  fcd  nec  cxComelia.  • 
ir.  ■  Ifgf  A^»itU  «rM«Mr]  Videtur  leeendum ,       'temedW,  QiK>d  iit 

legc  permittcntc ,  non  poccfl:  videri  injviria  faaum.  Qviod  rcquicur-,  Si  IMfr» 
am  ffftt  id^rthtndert ,  cftexjure  civili,  non  cx  lcgum  vcibis. 

/  [•titmii^i4m\  TCe»  cx uncencia  LabeiM)i5,quam  tanieii Panlus  non pco* 

baTic.  •  '  • 

.9  • 

Ulpiakits  bbio  odavo  de  offido  Proconfulis  (ub  titulo  dc  fu- 
ribos.  F  u  I.  E  s  ad  forufn  **  rcDUttendi  fuiu  diumi ,  no£bimique  extra 
OEdinemaudicndi,&cauGicognita  puniendijdumpoena  "  corum  rda- 
mus  opcris  publici  modum  non  cgrcdicndum.  Idcm  &  in  balncariis 
furibus.  Sed  fi  fc  tclo  fures  dcfcndunc,  vcl  cffradorcs,  vcl  cetcri  fi- 
milcs,  ncc  quemquam  pcrcuifcrunc,  mctalii  pcena  hunuiiorcs^  honef^ 
dores  vero  relegationc  adfidendi  erunt. 

J^mrts  ad  forum  ]  Vcr.  cx.  ad  furtum.  Emcndationem  noftram  probat  & 
^qtiod  exPaulo  tclatum  eft  ibbTic  de  ab^eis.  <>fi/ firmm  aucem  eft  ad  exami* 

nationcm  civilcmnvc  adjus  ordinarium.ut  exMarcianoTribonianus  maluicai^ 
faibcrc.  Quod  lcquitur  dc  no^^urnis  cxut  in  d.  !•  i*  D.  dc  funb.  baln. 

n  'Dtim  ftrita]  Paulus  Orofios  lib.4.  hift.  yurtum  ne  ttge*  ^itidem  ttifi 
multA  ftcuni.xriA  ,  wl  ad  fummum  exilii  ,  circa  ^iiemttbet  hominum  vinjicandum 
fenfuerutu.  Seivms  tamcn  in  lUud  Maconis  cx  hb.  8.  «^/  furuCaci  mtns  tjftr*, 
horac  furis  nocnen  pro  ingenri  fcelere  pofituni.  Cnfittle  enim ,  inquic,4r/««  «m-« 
jerts  fuerat  ante  parnam  ^uaJrupli.  Apud  nos  quoquc  furta  funr  qu.Ti.iim  fjcilc 
capicaka.  uc  domeiUca ,  &  rcpcuta^qiuc  morc  a  majoabus  ctadico  iuj^Metulio  £:re 
ViM  cari  Ibleiic 

Paulus  libro  Scntcntiarum  fub  titulo  dc  furibus.  Furti  quo- 
tiMnquc  gcneic  damnan»,  famofus  c£citur.  Fuk  cftcpi  rcm  alienani 
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contredat  ".  Furtorum  gcncra  funt  quatuor,  Manifcfti,  ncc  mani- 
fcfti,  conccpti,  &:  oblati.  Manifcflus  fur  cfl  qui  in  facicndo  deprc' 
hcnfus  cft ,  &  intra  tcrminos  ejus  loci  undc  furatus  cft ,  conprcncn- 
fus  cft,  vcl  antcquam  ad  cum  locum  quo  deftinavcrat,  pcrvcncrit. 
Ncc  manifcftus  cft  fur,  qui  intra  rapicndo  quidcm  conprcncnfus  non 
cft,  fcd  cum  fccifTc  ncgari  non  poteft.  Conccpti  adkionc  tcncturapud. 
qucm  furtum  cft  inventum.  Oblati  aftionc  is  tcnctur  qui  rcm  funi- 
vam  alii  obtulit ,  nc  apud  fc  invcnirctur.  Furti  adtionc  is  agcrc  potcft 
cujus  intcrcft  rcra  non  pcrilTc.  Conccptiva  auccm  agcrc  potcft  qui  rcm 
conccpit  &  invcnit.  Oblati  agcrc  potcft  pcncs  qucm  rcs  conccpci  in- 
vcnta  cft  ... 

"  (^cn/reffjt]  Dolo  malo.  Scmpcr  furtum  contre£lando  fir.  Sic  lcgo  inl.  6. 
D.  dc  farr.  Sunt  vcro  hacc  cx  lib.  z.  Scntcnt.  Rcccpr. 

■)  ^omprehen/us'^  Vcl  vifus  cxrcnicnria  quorundam,  quam  Scrviusad  illud 
Virgilii  fcquutus  vidctur  >Ecloga  y  T^n  ego  te  vidi ,  cum  roanifefti  magis  ar- 
guatur  illis  vcrbis.  Et  cum  cUmarem,  &c.  I.7.  D.  de  furt. 

«4  yitrterum^  In  1. 14.  §.  qualis.  D.  dc furc.  puto  ab Ulpiano  fcriptum,  Om- 
aes  fitrti  aBiones  comfetere ,  id  cft  conccpti ,  oolati ,  manifcfti ,  ncc  manifcfti , 
ope ,  confilio.  Alioqui  fane  idcm  vocabulum  fruftra  rcpetatur. 

»f  Concefti  inventa  eft^  Yovzzffc  mchuSj  res  concefta.  i.  iitveilta  eft.  Ui  SC 
paulo  lupcrius  ,  Concej>ti  Agere  foteft. 

Sxflieit  Tititltu  de  fitribm. 

I  N  C  I  P  I  T 

DE    FALSO  TESTIMONIO. 

CM  O   r  S  E  S  I  C  I  T. 

SI  ficterit '  tejhs  injujitu  adverjits  hominem  accujandum ^  accufans  eum  VIII* 
imjfietatis ,  flabunt  duo  homtnes  quibus  efl  invicem  contentio  ,  ante 
Deum  y  cir  ante  Sacerdotes  ^  ante  Judices  quicun^ue  Juerint  in  iUis  die^ 
hus.  Cum  inc^uijlerintjudices  dili^enter,^  inventus  fuerit  tejlis  injujius  tef- 
tijicans  injujia,  infur^nte»  adverfus  eum  facietis  ei  jkut  voiuit  malefacere  , 
(y  delelfttis  malum  de  medio  fveftrum,  Cf  cf^f"  audientes  timehunt,  nec  aU" 
dehunt  maU  facere  inter  vos. 

»  Si  fteterit  ]  Dciitcr.  x  i  x . 

Pau L us  libro  fingulari  de  pcenis  omnium  lcgum  fub  titulo,  Ad 
lcgcmjuliam  deaduitcrls.  Qu  i  falfum  '  tcftimonium  dixcric,  proin- 
dc  tcncbicur  ac  fi  lcge  Cornelia  tcftamcntaria  damnatus  c^Tct. 

*  ^ui  falfum  ]  Et  hoc  fortaflc  cft  cx  lcgc  Julia  de  aduUcriis,cujuspIura  ca- 
pita  fuifleconftatjUt  &:  iliud  quod  cft  m  J.  18.  D.  dc  tcftibus. 

PaulOs  libro  Scntcntiarum  quinco  fub  ticulo  dc  ccftibus  &  dc 
<|uxftionibus,  H  i  qui  falfum  vcl    aliqua '  tcftmionia  dixcrunc ,  vel 

c  ij 
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uthurvc  pam  *  pro4i4ciunc«  auc  in  cxilium  aguntur,  auc  in  infulam 

rclcg:iiinv,  «iiit  cm  fiibiDovttonir. 

«ana.  Exnc  hxc  rBotenda  s^udPaulum  lib  y  Sent.fie  in  r,if.D.<leccftib. 

4  vel  mtri/^tff  f^ni  ]  Vtriqitt  farti ,  Impudcncia  C)U5  cujiis  iia  anceps  fidcs 
v4(;4lUti. uc divprf;»  dupbus  tcfUmoniaprzbucric,  quin crimioefrlfi  tencacurncc 
dMbiiitnAim  cft^L»^.    i.  D.  ad  lcg.  Cooi.<kfelC 

Idbm  libro  ^  ad  lcgcm  Cornelum  dc  ncariis&  vcncHcis.  Lex 
Gornelia  poeaaai  dtpoRadeiiii  infligit  ei  ^ui  homiiieiii  occiderit, 
ejulque  cei  cauGi  fiirciquc  f^dendi  cuni  telo  fiieiit,  &  aui  vcncnum 
honiinis  necandi  cauiia lial)iienty  Tendidcric,  paiaveric,  folTunivc  ccl^ 

timonium  dixcrit  quo  quis  pcrireij  spoiti^c  caufam  pracftitcrit.  Qux 
omnia  facinora  in  honcftiorcs  pocna  capitis  vindicari  placuit  :  humi' 
liorcs  vcro  aut  in  cruccm  tolluntur,  aut  bcftiis  Cubjidunmr. 

Paulus  libro  SeQtemjaiQm  fbb  citiilo  ad  tegem  Comeliam 
(efbmeiicariam.  H|  qui'  Qb£ilfiim  Rftimoniuin  pcrhibendum  pc- 
^uniam  accqperiiiCydedcfiiityJcidiccmiieiKrcnccnciam  jBeratVcl  qoh 
fcrat,  corrupcrint ,  corrumpcndumvc  curaverint,  humiliorc?  capitc  pu- 
niunmr ,  honcftiorcs  pubhcacis  bonis  ^fo  Judicc  ifi  iaruiam  de- 
ponantur. 

i  £/tf»i]  £xcac  Tic  xj. 

I D  £  M  codem  hbro  &  dtulo.  FAt  au  ic  eft  <pd€qutd  in  Tencaiie 

aon  cft,  fcd  pro  vcro  adfcvcratur. 

Ulpianus  fub  titulo  dc  pccna  lcgis  Comcliac  teftamcntaria:  li- 
bro  VIII  Practcrea  tactum  cftScnatufconfultum^^^Statilio&Tau- 
ro  '  Coii(iilibuSj<|uo  poena  lcgis  Corqcliae  inrogacnr  ei  qui  quid  aliud 

rm  ceftamencttmibens  ngnavecic,  fignarivc  curaveric.  Icem  qui  &1. 
C^cioncs  fadccuias  ,  ccftamencavc  falla  inviccm  diccnda '  axtt 
confignanda  dolo  malo  curavcrit,  Licinio  v.  &  Tauro  ConC  Itcm 
quioD  ilrucndam  *  advocationcm  tcftimoniavc  pccuniam  acccpcrit, 
M^uTvc.  fucrit,  rodctacena.  coicrit,  auc  aii^uam  dclariunem  iocerpo- 
tuiaii.  bim  Ci  quis  ooient  ad  occ^cmem  uwocKncium  SenacuTcoiv 
fukfx.  ifapi  Coitt  J0t  Meflal»  **.j&Aum  efty  cobecicencat.  Sed  8f  ^tns 
ob  vcttundandnm  Td  *  deoudandum  *  non  rcmitccndumve  tcftimo- 
nium  pccuniam  acceperic ,  Senatufconfulto  quod  duobus  Qcpunis 
ConfT  fadhmi  fic,  poena  lcgis  Corncliac  adficitur.  Et  rdiqua. 

•     *  TJip.  lik  vrrr."]  Dc  ofF.  Procof.  ut  indicat  1.  9.  §.  i  D.  ad  I.  Cori}.  dc  faf. 

t  i^fdtiiit^  Tamr»]  Stacilii  Tauii  plurcs  Coniuiatus  in  farti^  rcpcriuntur, 
led  in  noi^fv$itqti.  lumn  cemporum.  qnem  pocifltmum  fec^uar  non  habeo.  Si  quis 
t Jmcn  con jcfturx  loais  cft,  flc  liibcnt ius  rcpofucrim  StdtHteT^nro  C,~  Scrihonio  Li- 
^me  C*»£l  Nam  his  Cooir.  SC.  l-jibonianum  circa  legem  Qomcluni  f.icluni  vc- 
rifimilecft.  "  . 

•  Tefldjmentavt  intjiccm  dic(nda'\  In  Pandcftis /<'y?;wo»/4i,&  in  1.  i.D.  cod. 
HMle,  uc  mihiquidcm  yi^tSMX^inJ^deitdA.  Ao  cc(tamcntiun  pro  tellimonip!  uc 

oonB^iBfliBnmiMinimiirftniH^      CoDi.  TKiciM^  id  m  H^paiAtts  fl| 
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vctcri  Reeularum  ftaemcnco  cujus  fupra  memioi.  £t  fanc  in  ucroquc  nomme 
prxtcT  telkcuMiaD  aitiil  tevera  agnofcimus.  Vccbi  tancumprodu£tio  variacaeft. 
Non  frqftra  tamen  rcnim  caufa  h.TC  diftineuuntiir.ur  in  1,  15.  D.  hoc  tit.  Ccte- 
rum  ncc  fruftra  aic  dicenela  sut  c»ttfi^»ndA.  Nam  tcftimoniumvcl  per  tabulam 
datur ,  vd  eocam  diclnirt  hoc  quidem  olim  io  publicis  religiofe  obiervatuiiiyiU 
llldfiio  tonporc  potius  in  ufu  fuifTc  tcftatur  au^r  libri  de  oratoribus  qui  Tfr 
CjEo  pailim  trjbuicur,  qucm  cgo  libcnciu;  M.  Fabii  librum  dc  cauiis  comirat 
doquencix  infcciberem,  nili  me  annonim  ntio  aliquacenas  temorarecor.  Nmi 
eft  vero  utriufqiic  tcftimonii  cadcm  fidcs  I.5.  §.  Gabinio.  D.  dcrcdib. 

*  iAfincndM  ]  Fl.  infiriundm  in  1. 1.  D.  co.  U  paulo  poft»  Ad  tbU^tit- 
mtm  imUtewdmm,  pno»fo  suwfiHnttm^  eodra  fle  hielobenf  fcpaaerem  es.\.%, 
D.  dc  conciilGonib*  liifi  qui$  /»  tcdfitntm  malit  di^um,  ut  in  ncccm ,  id  cft  in 
pemicicm.  ^VBSx^fVi»n(tAndum  remittendnmvf  ^  Don  dtnnd^ndHm.  Denuncuc 
lcciitoof  teo  Qt  eos  teftcs  producac,quibus  fuam  ip6  accdationem  coniirroace 
Irelle fe  dicit,  ut  cxApuIeii  priorcApoiog  conftat.  Cctcrum  qui  improbccociinc 
ta  aiimm  licem  uc  quipmud  cx  contkmoationc  in  rcm  a^ris  reda&um  fucric 
imer  eot  commuiucetnr,  l«ge  ^iUti  4e  vi  pcivan  tetienttnr  ex  S  C  Vplttiiano  1.  €. 
D.  ad  I.  Juliam  de  vi  privara. 

*«  j^Mn  &  Me^U]  Hoc  divecfum  eft  ab  illis  quac  iifdcm  CoC  £ida  rcft- 
mntiir  m  1.  n.  §.  fervut.  D.  de  aetufac.  L  4.  §.  proficifci.  D.  de  <M.  Pcocon^ 
Fuenmcvcro  &  alia  S  C.  circa  lc^cm  Corncliam.  £c  hoc.fixtaflc  ^  SC> eft,quod 
^lfi  nominis  vel  coraominis  adievcracio  pceoa  lceit  ComelqE  coetcetur  1. 1).  I^. 
ad  ieg.  Com.  dt  mC.  vidiellcec  fi  id  iii  fiaudem  aiterius  ^dum  fic,  five  q[uoquid 
alienum  intercipecemrautpolfideretui^acPaulus  ait  lib.j.  Sem:.  iUioqni  libecp 
nominis  cognomjnifque  mucado  peticulofiiiion  cft  1. 1.  C.  de  mutat.  nom.  nani 
lervo fi>lus  aomtnus  pro  arbicrio  nomcn  imponic,  & ad  volupcaccm  quidcm,  ^c 
InOntC.  prpRofc.  Amcrino  notavit  Vulcatius  £eu  qui^  aliusvecasincerpres^cnjiis 
fragmentaquzdim  vifpeliionum  aliquando  manibus  prccio  cxtorfimus.  Sic  qu« 
morc  apud  vccetcs  rccepto  ftupri  liccntiam  apud  iCdilcs  profitcbancuc  nomina 
nnmlle  vcl  uniusPlauti  locus  ex  Pemdo  arguic.  tisdit,  inqut^##nw»  mmnttk- 
tnr  nomin*  faarentqne  indi^um  genere  qutjfum  ctrftre.  ^lam  quod  Juvcna^t 
Mcflaliium  Lycifcx  titulum  mcncicamait,  ad  fornicis  ritulos  magi;  perti^cc^jae 
iquibttS  eft  &  illud  Pcrronii.  Videe  (jntfiUm  initr  titulos  nudafque  metttfiftt  p»' 
tim  cenfiati  inta  Sic  cnim  cum  locum  plane  rcftiturndum  Iibri  mevetercs  poft 
Senecam  docucrunc.  Sic  &  C.  Staicnus  Ligur  impunc  fc  ipCc  adop.uvit,  &:  de 
ScaleDO^  .£ltum  fKit ,  w  M.Tullius  iocsicur  in  Bruto :  fed  ufque  laLdco  jnfcli- 
citer  ut  pche  ufcique  vcrum  nomcn  amifcrir.  Nam  in  omnibus  ferc  cxcmpiat i,- 
bus  Stalenus  faibitur  ut  &:  inTopicis  li.  adionis  rccuiid^  m  Verrcm  lib.  tj.  qui 
%ft  de  Inre  dicuodo ,  jQuem  ttt  miii  Tuhutum ,  quem  $p^ettnm ,  ubi  vulgo  cor- 
ilipcc,  S^em  tu  miihi  Bnlhum ,quem  Stdenum ,  Itcmqucpro  A.CUicntio,  Dice 
'de  C.  JElit  StAtene  j  fc  paulo  poft.  J^i  tu ,  inquit,  Pdcete ,  hoc  epim  f}i>i  Staier 
nm  ce^emen  ex  imnpMm  JEliorum  deiegeret ,  ne  fi  fe  Lignrem  feeiffet ,  nn- 
tionii  mAgis  fitd  quam  generis  uti  cognemine  videretur.  Scd  vcrcor  ne  criam  apud 
Saluftium  m  poftctiorc  orationc  ^dC.Cxfarcm  dcRc|>.  ordinanda  liocjdcm  no- 
mcn  haacnusiatniferic  .eb  toeb ,  T{etiqui  de  fttHene  fint  inertiffimj  nehi/es,  i^ 
^•ihne,fcut  infiituo  ,  prjtttr  nomen  nihil  efi  additamcnti ,  lcgcndumque  Gt  po- 
tius,  in  quHnf  jicut  m  Stjjcne.  Quod  ex  his  quz  poluimus  mccr^rcta(i.oncq>.a|> 
dpic.  Notus  eft  Scakni  p arieS,«ocii  JBIiovum  vircus  ab  Eno^  uique  landaia^ 
Sed  vctuit  poftcaCl.iui.^iu<;  pcrcgrinx  conditioni^  hominesufij||i^pjuqpjiaininadiiBp 
caxac  eenciiicia,  uc  Sucionius  in  Ci^udio  fcripfit.    ,  .    .•    '    ;  * ' " 

^  .        i  J 

■    ■      ■  .  »     .  ' 

ITSM  Mo  Ys?5.  p^y9iJ,H  •  .tffifHfivjum  nonMis  edvapis fnxh  VIIII, 

^:.  *  Fe0m]  £«>d«XK.;^'  v.v:!i^..;o    :■■.  .".iw^^i  .-h^..        y  . 
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Ulpianus  libro  viiii.dc  officio  Proconfulis  ad  lcgcm  Juliam 
tle  vi  .plbltca  8t  privaca.  £ adbm  lcgc '  quibufdam  tcftimoiiium 
oinnino^quibufdam  inccrdicinir  invitis,  capice  odogefimo  &  yii, 

c^pke  o£bogdimo  oAavo ,  in  faax  vetbft  »^  iiis  ver&  *  H  o  M 

-BUS    IN    HAC    LFGR   IN   REUM    TESTIMONIUM  DICERB 

NE  LiCETO,  qui  ic  ab  co  parcntevc  cjus,  libcrcove  cujus  corum 
^  iibcrtus  libcrcavcnc*  quivc  impubcs  cric,*  quivc  corum  in  mccgruia 
refticutus  non  cft,  quive  in  vinpilis  cuftodiaquc  publica  eric,  4]uive 
dcpugnandi  caufii  au&oiatos  erit,  quive  bcftias  dcpugnaie  locavtc,lo- 
'Caveric,  przterquam  qulaculandi  *  caulk  ad  urbcm  milTus  eft,  ent,pA« 
lamve  corpore  quxftum  facict ,  fcccrit :  quive  ob  ccftimonium  dicen- 
dum  pccuniara  accepifTc  judicatus  crit,  ncvc  quis  corum  hac  legc  in 
rcum  ccftimonium  dicac :  Capicc  ocbogclimo  icpcimo  his.  H  o  m  l' 
MBs  iNViTi  *  IK  mBtfM  ceftimonium  ne  oicant,  qni  Ibbiinus 
eft  ei  reo,  propioreve  cognarione  conjnnAus,  quive  (bccr  j  generj  vi* 
cricus»  privig^uCque  ejuserit.  EcxeUqpn. 

«  Sadem  Uge  ]  Lcge  Julia  publiconmi  judicionuB  enumentc  func  peTfonx , 
■quibus  ccllimonium  mvitis  dcnuniiari  non  poccft,fcu  potius  quac  a  dicendoicf- 
ciiDonio  cxcufancuc  incecdum  cciam  volenccs,  1. 4.  D.  de  ceftib.  De  eis  qui  om- 
'nino  a  tellimomo  aicentur^nihil  videnir  illa  lcge  canram.  Sed  inalcc  alic  legies 
in  fua  quxquc  quxftionc  de  ca  rc  cavcrunt.ut  lcx  Julia  de  vi,  &  rcpcmildatuiny 
^peculacus  ^  13.  D.eo.  £c  hic  quidan  cjus  qux  devifuit  duo  caplra  pro- 
ponunrar,  quoram'  prius  fic  reftiraendum  arbicror  ex  dllifirato  tn  1. 3.  §.  lcge. 
D.  dc  tcftib.  Eadem  Ugt  f.       «mtii/io,^uiiM  inttr.  invitis  caftte  Ixxxvii. 

cdfite  ixxxvitt.  imk»e  bk  verbu :  Hemiitibm  hac  Uge  im  reum  te^fii$i$0ttimm 
'dieeft  me  Ueeie ,  ^miabee  pireiiteve  ejmi  iiherteve  ejtu  chjm  e»nmUherhit  Mef 
tav!  erit ,  liheruierit ,  qu^-ve  iwpubes  erit,^itive  jmaicie  puUice  Jjmiiatite,  fuive 
eermm  in  integrum  reJHtutus  t>en  ejt,  quive  im  vimculit  cnjledia^me  fmkUc*  erit^ 
'^fl^e  depugnandi  CJufi  au£loratiu  erit,  quive  beJhiM  defugnare  litavitt  teeiW' 
rit ,  prdtcrqmam  qui  jaculandi  cauja  ad  urbem  mijjits  ejt ,  irit ,  palamive  eerfert 
^mdjimm  Jieit ,  fiferit t.^mive  »b  tefiimemimm  dicemdmm  ftcmmidfi  accepijfe  judicd' 
tm  eritt  »*K  qw'e»rmm  h*t  Uge  im  remm  tejfimtmjmm  dlemt.  Cafite ,  (jtc.  Non 
irufba  autcm  diftinguit  au£loratum  ab  co  qui  bcflias  dcpugnare  locavic  ,  ut  (c 
Paulus  lib.  fingulari  dc  aduiceriis.  Nam.  hicquidem  opetas  nirpicer  canuun  lo- 
%at,  illc  toCum  fe  rerviUter  addkic:  &  rede  Acrpn  at<]ue  Porpliytio.^u&oracos 
appellari  fcribunt  eos  qui  fc  ludo  vendunt»  Nam&fic  deiifikm  iic.opttidr  Ma- 
oilius  lib.  4.  Adron. 

I  'bfunc  cafmt  im  mertem  vemdmmt,    fuame  *rem4,  ^ 

i^/que  hojlem Jibi  qnijqme  fmrmt  ... 
Hoc  formula  ipfa  indicat  ex  Pccronii  noftti  Saryrico  ancchac  pirodita,  quam 
&  hicmco  }ure  adfcribam.  /0  verba  ,  inquic,  Eumelfi  facramemtmm  juravimm, 
'«rl,  vinciri,  verherari ,  ferreqme  mecarif  o-qmicqmid  aliudEumelfmjmffiJfet,tAm' 
^mam  Ugitimi  ^adiateresdomino  corporAmmmmf^mt  nUgut^amt  lUUitmiit»  Qgi) 
percinec&  illud  Tibulli  lib.  I.  Ekg  .    .  ^     .j  } 

Z/ir  memm  foitus Jl.imma  caput,     fettfenm  *  ;  '  ? 

Qerpm ,  d"  inteHo  verhere  tcrg^i  feca. 
i  ^mi  MmlameU\  Sic  Vct.  fortaile,  jaculandi ,  tepetica  ex  fyllaba  priore  li- 
tera.  }aculaeoces  dic«bantur  qui  leooibus  alnfve  ^is  animahbus  in  Circo-eoti- 
ficicndis  opcram  dabanr,  quales  a  Boccho  prinnim  miflos  cum  L.  Syua  leones 
in  Circo  folucos  dcdiftet,  Sencca  teltacur  m  lib.  dc  brevit.  vitz.  Porro  ex  bOc 
loco  iacis  ajppaKC  k§ilk  lUaianit  noo  ooii^ruece  qngdl  Heanenop.      Xt  Pbo- 
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TlTULUS    VIIII.  )9 
chiri  cx  PmiMagiflri  tndic,  in  cdtibiis  de  vi  nec  mores  nec  vitc  qualiatem 

/^ie&jri. 

4  tftmtKti  i»vsti]  Ergo  m  1.  j.  D.  dc  tcftib.  /«  U^ihm,  id  cft,  non  tan- 
'  in  lege  pablicoruip  judidonm) ,  rrd    in  lege  Julia  de  vi,  tec. 


Paulus  libro  fcntcnciarum  v.  fub  titulo  dc  tcftibus  &;  quaiftio- 
nibus.  S  u  s  c  iE  p  TO  1j  tcsftes  '  &  cos  vcl  Aatime  cj^os  accuiator  dc 
domo  cdmit,  vel  yitae  luimilitas  infiunavetit ,  inccnogari  non  pU* 
cuit,  la  teftibds  eiiiih  &  vicx  qualitas  fpedSaft  debcc  ^  dj^itas**  fi 
fint '  adfincm  vel  cognacum  invici  teftes  interrogari  non  pofTunt.  Ad-  * 
vcrfus-fc  inviccm  parcnccs  &  libcri,  itcm<|ac  libcrti'  ncc  volcnccsad 
teftiraonium  admirtcndi  func.  Quia  ra  vcra:  tcftimoniumncccilitudo 
pcrfonarum  plcrumquc  corrumpit. 

f  S»fctft6s  ttfits  ]  Sic  Vetus  cxcmpl.  fcd  quis  non  admittat  fu^t&os  f  Atque 
ita  hodiequefcriprum  leeitur  apud  Paulum  lib.f.  Sencencadditttrqtte,  Stt^ihs 
gratik.  Ego  vetuftiorcm  Tcripturam  non  temcrccontemncndam  ccnfco.  Sufccpti 
dicuncut  &  clicntes  quo^  patcr£)milias  in  fidem  fuam  ita  rufcipir,  lit  pars  quo- 
dMnmodp  familiat  <;eQCeantur,quam  ob  caufam  libertis  fcrr  cunjungi  folene,  uc 
in  1.  3.  D.  dc  ufu  &  habit.  1.  j.  D.  dc  his  quf  dcjec.  vcl  crf.  l.  7.  D.  dc  capt,  & 
poftl.  1.  S^.  D;de  fvccf.,  \.x.  Cde  novationib.  £ju$  vctcris  juris  rcliquiz  adhuc 
C3tcabi>  wI.  qaidanieDm  ilibm.  Dideverbor.  oblig.  quod  exSecvio  Salvianp 
}-ACr  C u } A ci u s  Do£lor  meus  jampridcm  in looem jiRXulir^.iic alia nnltt 
Injteiius  liominibus  noftris  incognica »  pcr 
.  /Anw  fumnm  mtwtt  JLtmani  jmnk. 

Acque  utin  im  va  immcnfi  do£^rinar  &  cum  prifcis  illis  legum  Coryphzis  fine 
invid|a  (omparandus,  cujus  mc  (hidioforum  numcro  cenlcri  hoc  unum  cft  quod 
m  mnm  laudii  parte  ponam ,  ad  hxc  quoquc  vd  invitacttt'  defccndece  vo* 
luiflet.'  Nafla.tUK  quantum  mrriti  no{\ra  hxc  perturbata  cxaratio  detrahit,  tan- 
Qimi.  ex  dus  do^lilTimi^  i(,  abfolutiftimu  commcncaciis  accedccec  fplcodoris  &; 
j^lociak  Non  abs  re  igirur  iuleepcorum  dientom  teftimohium  uc  domefttcum 
Hon  admittitur,  1. 14.  D  dc  tcflib.  1.  prxfcnti.  §.  pcnult.  C.dc  iis  qui  ad  Ecclef. 
csmS.  in  qua  £uniliaris  nomen  ic  ad  fufcepium  non  male  refcretur.  SaneGellius 
ex  M.  Caconis  oiacione  in  Lenculum  incer  cxcera  Se  hoc  teferc ,  TtfHmtniim  4/« 
tvr/Stf  ditnttm  ttenu  didt,  libro  j.  Noft.  c.13.  Sufccptorum  etiam  nominc  uti- 
cur  Julius  Scverianus  in  pcxceptis  Rhetoricis  quorum  rragmenca  quxdam  poft  i» 
cegriorem  editionemCotn.Celfi  citulo  nuper  proftituta  func.  s 

*  Si  fifit]  Malim  uc  apud  Pautum,  /«  tdJiHtm  vtl  cematum.  Eft  vero  hoc 
ex  lcgc  3ulia  publicorum  judiciorum,  uc  idcm  Paulus  tradit  in  !.  10.  D  dc  gra- 
dib.  ic  ad£mb.  in  qua  tamen  agnatorum  nomen  &  pro  cognacii  potkum  lc- 
gunns. 

7  Ttemtjue  Uberti]  Et  hoc  habct  optimum  exemplar.  ncc  fortaffe  abfurde 
ncccflitudinis  nomcn  etiam  dc  Ubertis  ufurpabitur,  &:  de  fcrvis,  uc  in  1.  z.  C. 
Th.  dc  tcftamen.  Ell  enim  ut  {anguinis,  fic  &  amicitiz  &  affintutis^te  officio- 
rum  ncceffitudo  quxdam.  Quamquam  iliud  q\iod  Calliftratus  ait,  proptcr  rc- 
vcrcntiam  jpcrfonarum  quofdam  non  admitti  ad  tcftimonii  fidcm,  omnious  ma- 
gts  ooDveniac. 

SxfUeit  Tititlnt  dc  famiUari  ufiimani»  non  4tdmit$tnd$. 
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JUOYSES       *Z>/C/.T.   -  H  . 

I  aliquis  '  dahit  t>roximo  fuo  argentum  vel  v/ts  fervare ,  gjr  f/tratum 
.        fuerit  de  domo  hominn /f  invcnirur  qui  furatus  efl^  reddet  du^lum, 
Qwa  f  non  fuerit  inventus  fur ,  accedat  is  qui  commfndatum  fufceferAt^ 
mttt  Dmimm ,  cr  jttr^Ait  iwnl  fe  nequiter  e^fft  Je  omm  rt  emmenJktA 

»  3i*liqu!!  \  £xad.acxzx, 

MoDESTiNUs  libro  DifFcrcntiarum  fecundo  de  depofico  vcl 
ccmmendato  \  Comm£Ndati  judicio convcncus  '  cuam culpam 

Sneftarc  cogitur:  qoi  vero  depofid  tionveoicur,  de  dolo  non  etiaiii' 
e  culpa  condcmnandus  eft.  Commodad  enim  concra^,  ^uia  umuC* 
que  concrahcncis  ucilitas  imenreQic^  uqiwnquc  pricfliaaic :  m  d^polid 
vero  cum  fola  *  dcponentis  utilitas  vertitur,  ibi  doliis  cantum  prxfta- 
tur.  Scd  in  cctcris  quoquc  partibus  juris  ifta  rcgula  cuftoditur.  Sic 
enim  &  in  fiducix  judiao    &  in  adionc  rci  uxoris  '  &  dolus  U 
culpa  dedocicur:  quia  ncriuloue  «mcrahentis  udlitas  incervenic.  In 
mandad  vero  judido '  dolus*  non  eciam cuioris  nciUtas  in  adniinil^ 
tratione  Verfacur.  DepoHd  damnatus  infamb  eft :  qui  vcro  commo- 
dati  damnamr  non  fit  infamis.  Altcr  cnim  proptcr  dolum,  alter  pro- 
pter  culpam  condcmnacur.  Aclionc  dcpofiti  *  convcntus  ci  Variarum 
nomine '  apud  eundcm  Judiccm  uciliicr  cxpencur  :  at  is  cui  rcs  com- 
mendata  **  eft,  improbe  ci  Varianim  cxa€tionem  inteiuiit.  Impenfas 
tamen  neceflarias  jure  pcrfcquitur,  qua$  forte  in  xgrum  vel  alias  labo- 
lantcmimpenderic.'^  Refpondic  de{K>iica  "  fi  fi]bhpiacur,donunus  do- 
mushaba  fiuxi  adioncm,  quamvis  apud  qucm  rcs  dcpofita  cft  in- 
tcrfit  ob  impcnfas  in  rcm  fadtas  fe  rctincre:  isvcro  cui  rcscommodata 
fic,  furti  cxperuri  dcbcbit  fi  modo  folvcndo  fucric.  A(Stio  "  commo- 
dad  femper  in  fimplum  compedc :  depoiitivero  nonnumquamin  da.> 
plum,  (cilicec  finiinae,  vel  naufngU,  vel  incendii>auc  mmulnw  caiila 
les  deponatur. 

*  Vel  ctmmend*to  ]  Comniendarc  nihil  aliud  eft  quam  depooere  L  ittf.  D. 
dc  vcrb.  fign.  Sed  hic  Modeftinus  difFcrcntias  perfequitur  intcr  COailllodaCllin 
&  dcpoficuin.  Icaque  commodati  nomcn  ubique  rdlitui  malim. 

»  (gnveMm  tjf]  KepoCui  y  cenventut  etiam  (ulpam ,  tcc. 

4  in  depojiti  vero  cum  Jila]  Vcc.  caufula.  Pdcdt  VSO  U  in  d^olico  depofi- 
ucii  utihcas  verti  I.5.  §.1.  D.  Commodiui. 

f  €tin jUneid  jnStit']  Sane  infidttcia  pienorisqiur inftu  lcgts  coniiiiUbric 
cft,  qu;n  hoc  vcrum  fir  duoitari  non  poceft.  d.  1.  j.  §.  i.  vcl  cum  fundus  c.i  !cgc 
alicui  maucipauir,uc  eum  mancipanci  remancipec,  veluci  ii  quisccmpus  dubium 
ciineiis  amioo  pocencionfiiiiAim  msndpio  oaaac,  uc  ci  cnm  tcmpus  rufpeGbim 

fatcecieiic. 
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pc^tmiBcic»  rcddac  irtpo  eciam  gcncrc  fidudam  concrahi  Bocthu  aadic.  Nam 
noc  ccrce  c(mcia^i|iiainvis  conimendaci  fivc  depolici  jpedeu  qnHidaiD  icci^ 

fiduciarius  catnea  reveta  fic  dominus.  Ac  cum  fiducia  ita  concranicur  uc  lervus 
Hiis  nommis  cmacur  acquc  roanumittacuc,  nomcn  imaginarius  ille  cmptor  ac- 
commodac,  praicttea  niliil  illi  adeil  abeftve,  1.  4.  §.  five  aucem,  D.  de  manti^ 
mifT.  lo  tnancipatibne  ctiam  libcri  hominis  quxri  potefl  qux  ucilicas  fiduciarii 
inccrvcniac.  Namrcftercius  iUcnummiisaHiumquaiuor,qui,dicisgracia,numeca- 
cnilis  loco,non  in bac  Ibhinired  in  omni  alia  imat^uuna  vcndictone, incenrenie* 
bac,  vix  eft  ut  rcvcra  prccium  dici  poflit ,  1.  10.  §.  ult.  D.  dc  adq.  polT.  1.  4J.  D. 
locat.  1.16.  D.  (lc  rcg.  jur.tale  faltem  quod  £duciario  diligcmiam  imponac  Ncc 
inficiiointamrn  cciamialKijufmodiconcradibus  ma)ofeal^ab-p»ciofidienicaab> 
nodari  poflc,&  hos  nonnihil  ad  mandamm  acccdcrc. 

'  I»  m*»iUti  vert  j$ulicio  dolut^  Dcfunc  iuc  nonnuUa  qua:foriitan  nonmaic 
ica  fupplebuntur.  Im  hmmUH  vert  JmMd^  dtlmr  &  culfd  frdfijiur :  item^  Im 
tmteld  jitJicie ,  ^uamvis  pnfiffi,  nen  eti.tm  tutoris  utilitxs  in  *dmiaififiitiene  ver* 
Jitur.  In  mandati  judicio  qum  &  culp a  vei  levis  przllccur  ,  dubium  non  eft. 
Ideniqiie  ▼idecur  in  cutore  ftacuendum ,  qui  aliena  quodanmiodo  cx  mandaco 

Eeric  negocia  ,  cujus  tamcn  fcio  in  quibuidam  partibus  Icvon  culpam  cxcufari. 
7.  §.  compecic.  D.  dc  adminiftr.  cuc.  De  leviinma  quaeci  .  non  abs  re  poceiL 
Sed  hzc  nafibtio  attplioc  cft  quam  uc  notis  capi  qneat. 

7  €t  in  Mffitme  rei  mxwi^l  Tiibon.  fccipfic,  im  fifftm  fjt  im  dtte  Uf.  J,  t* 
&  1.  8.  D.  commodad. 

>  ^ffitme  deffiH^  Hinc  fiimpcadll.  a).  D.  depofici.  Inquacorlllaverb* 
ad)e£la  finc>Siui#f«^lMM»»iioo  uos  inielUgoi  i^ 
tclligacur. 

9  cAtrUnim']  Cibatioram  1.  iS.  J.  i.  D.  Commod.  &;'apiid  eundem  liiCo» 

dcftinum  in  1.  4  D.  dc  nlim.  leg.  fic  ic  alimonium  legitur  tc  alimonia; 
-  »>  Qti  ret  cemmendata  1  Mclius  ,  Cemmodata. 

>■  M!effi$t$iUt defefim']  Forafle.meltus,  apud  te  depefitu fi /ithifistmr,d0' 
wUaiu  demui ,  drc.  ut  (it  demui  didum  qucmadmodum  alias  in  Pandcdis  dtmi 
fecundo.cafu.  Scd  hic  fupetcftc  vidciur.  Idcm  vcro  obcinct  6c  fi  dcpoficacius 
calpam.repromifericaac  depoficionis  pcedum  acccpcric :  quibos  tamen  cafibits 
vi  oononmi  raptorum  datur.  l.i.  §.  fi  inre.  D.  vi  bonor.  rapt.  Apud  Quintilia- 
aum  Dedamac.  dcpoficarius  furem  damnafte  quadruplumquc  cxcgmc  fingi- 
Kor ichoUaftica  licentiat  cuius  eft  cciam  fllad,  non  potiiil&  dominum  furti  age- 
te.  Quac  in  foro  nullus  pudcns  dixcrit. 

»  Oi  tmed»  Jilvemde  fnerit.  4_^/«]  Vetcris  Ubri  fctipcura  hxc  i\x\%^Sim9d» 
^vemdtt  4fAia  fmtrit.  Oetenom  cafus  eft  quo  commo^ttoffi  Ihtti  a£Ue^datar  li» 
cet  dominus  ipfe  furtiagerc  non  poftlt.  Ini  Si  uor.  D«deaift.rcr.amoc.  Pcr* 
cinec  vecobic  locus  ad  i.  ult.  C.  de  fiutis. 

Ermogenianus  (ub  titulo  dc  dcpofito  liujufmodi  infcric 
confticudoncm.  I  d  e  m  Auguftus Ca:far  Fl.  Munario.  Eum  qui  fufcc- 
pit  dcpofirum,  dolura  non  ctiam  cafum  prxilarc  ccrti  juris  cft.  Cum 
icaque  proponas  igais  vi  quzdam  cccmaca  dc  his  qux  ctbi  fuecc  com- 
tnendaca,  ncc  ullum  doltim  in  iubtiahcndis  rebm  adhilMniin,  Redor 
PfovindaB  nihil  coiitn  jiiris  ndoncm  fieri  pacietnr.  Ec  qiioniam  nec 
tnquercris  moras  adhibica  variecatem  oegocium  inter  vos  pctnm  fe- 
cundum  juris  ordincm  fua  ratione  «dcciacQir.  Sub(cxipcavilX*KL 
Jul,  Scrdica.  Auguftis  Ca:faribus. 

Idem  Auguiius  &  Cacfai  Fi.  AurcUo  Attcnico  Andronico.  Eos- 
penes  quos  veftem  &  argcnri  maceriam  depofuilfc  proponis,apoclRe> 
^tocemProvincUB  conveniciacecrogari.  Qupd  ftye  cq^canc^uve  dolo 
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(tBtfant  fjwnwnit  poflinc  tSmuu,fieea9^tm  bomtm  fidemM^ft- 
cfeffiifiese  cuitt{)eHec.  Subfcripca  v  i.  Kl.  April.  Syrmi.  OrfT  ConfT.  . 

Idem  Auguftus  &  Cxfarcs  Aurclio  &  Euftatio  &  Diofimo.  Is  qu^ 
<lcpofitUin  fuTcepic  ultra  cioiuin,fi  non  aliud  ipccialiter  convcnit, 
prxflarc  nihil  nec^  habcc   Cujus  mcmor  juns  Ke^or  Provmciae 

SRiHMI  ill^ncM^btis  «udtds  pro  er^corum  qoafita^^  fiia  or<)iiubit 
«efida.  SoMhi(»u  x x iii. Xl.Nov.Appiaru.'^ '  ' 
I  o  E  M  Au^uflus  ic  Caerarcs  v  1 1.  &  Qgadras,  **.  I  l  l  e  qui  dolo 
malo  depofitum  non  rcfticuitjfuo  nominc  convcntus  ad  ejus  cum  in- 
famix  pcnculo  reHimcioQcm  iifguccur.   Scnpca  Id,  Dcc.  Nicome- 
dia.  CC.  ConlT 

'I  yi/.  & ^^iudrst,  ]  Focce,  Stftimit  0-  j^ir*t4^  £xat  vcro  hoc.  idem 
otfGmpcnm  Ub.  4«  Cod.  )iift.  iubTinib  de  dcpM 

P  A  u  L  u  s  iibra  fecundo  fcnccnciacum  fub  citulo  dc  dcpofico.  De- 
^  ji  ^  jc  E  po^miiisapud  aliflm  id  qood  noftri  juris  eft  tci  aliaii:-  De^ 
poiicum  cftquafi  diupolmim.  Servaadum  eft  qood  ad  biore  cempu^ 
Cuilodieiidum  dacur.  Dcpoherc  vidccur  qui  in  mccu  ciiilUB,  sncendii^ 

naufragii,  apud  alium  cuftodiz  caufa  dcponit.  Dcponcrc  vidccur  & 
is  qui  lufpcdam  habens  vcl  minus  idoncam  cuftodiam  domus,  vcl 
vim  lacronum  cimens,  apud  aliquem  rem  cuftodiendam  commcndac. 
Sl  dic^imh  veL  argentuin  'depc^&d»,  fle  is  pene«  quebi  dcpodcun^ 
fiiic  me  invico  cohcredavic,  &  depQiki&fiirci  adtio  mibiinaimcomp 
pACih  Obrcs  depoficas  dolus  cancum  prsftari  folcc.  la  jndidb  dcpo- 
liti  cx  mora  &  frudus  vcniunt ,  &  ufurx  rci  depofitar  pratftantur.  Si 
quis  rcm  pcncs  fc  pofiram  apud  alium  dcpofuerit,  tam  ipfc  dircdlam, 
quam  is  qui  apud  cum  dcpoiuic ,  ucilcnoi  at^oncm  dcpofici  habcrc 
*  po^mc.  Si  pmmiam  depcfeere  eamque  in  *  cibp  commifcro.  'VnnN 
cuumffla^  videcor  quam  dcpofitnm,  ac  per  hoe  pericolo  cno  eric  **. 
Si  rcm  apud  tc  depofitam  vcndidetis»  camquc  rcdimeris,  poftquami 
pcrdidcris  fcmcl  admiifo  dolo  pcrpctua  dcpofiti  ad:ionc  tcncbciis. 
£x  caufa  dcpofiti  legc  duodccim  cabttianim  "  in  duplum  a£bo  da* 
Cur,  Edidto  Prartoris  \\\  fimplum. 

14  Si  fu9Ui»m\  £uac  apud  Paulum  lib.i.  Sencic  in  Kip.  D.e0d.cic 

*l  ZMm  iMMc^  im  iiki  emmijire  ]  LcgcDdiim  videDir ,  Si  fetKtUm  4ef$» 

fiero  ,  eiumjMe  in  ufnm  tihi  commif  ro. 

'  Teriemh  tm»  j  £tiam  fi  non  ucace  1. §.  ulc.  p.  de  ceb.  crcd.  aliud  cfl 
fi  iiade|kifiino,  iitfiveli»,iitami  tiiiii>«Uia»  Bc  fi  periculo  cdo  iic,!.^.,^  Lm^ 
D.  eod.cx  ufndaitapanliit  sAiariiafiaiar  nliaaBqna  ddbconick  t.  f  .^pecnniai 

D.d»oliii. 

^  ti  '^efquam  ^er£derm\  Malim , /^«^  '*m  ttriiierit ,  Paulo  aficer  Dt^' 
nus  in  1. 1.  %.  fi  rcm  depofiotm.  D.  Co.  dCi  Dol6 feaieladotiflb  perioiiUiiA  tei  adF 
dcpofitacuKnjiemacra.  • 

**  2x  tAupi  ieftfiti  leve  xii.  Credo  hanc  cfll  db^ofiri  a£btt>iieni  in  diH 
olum  cx  inbciatioiic  &  dulo  malo ,  cujus  &  Juftinianss  mnKinic  ia  §.  furci.  Inft. 
dc^  onib.  &c  Paulus  lib.  i.  Scnc.  Tit.  dc  a^ionib.  quz  pcr  inHciac.  dupl.  fi  modo 
pfd  deftnfit  legatuc  defefiti.  Nam  fanein  a&ione  ilU  ncgotiorum  gellonim  W 
.ipJOiyAwwfipwi»  9M»    ■aandcpcnfi  did  poceft^aen  &niptt  IK&agM,M 
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TlTULUSXI.  4^ 
<le  indemnitue  cjus  oal  alicnum  ncgotium  geicas  aliquid  exptndi'^,'  inPttp.  de 
de|>ofit«kpdtsft  «111^1.  -5.  D.  hoctit.  cai  judicio  non  vidco  cur  pius  tnbtaair 
quam  contrario  mandali.  At  cx'depofito  certum  cft  &ob  doium  condiftionan 
competere  tanquam  advcrfus  fiircm  1.  ij.  D.  cod.  uc  mirum  non  6t  eum  quoijue 
ut  minifcftum  dupli  ponu  coerceri  ob  infidttkioeni  imer  gravioca  ddifta 
iuia jlamericb4>vtK«ibii»4iftl>i^eft»iiJ^  '  ^      .2       /  'drj 


api3^i5^c|cf(f^ujfi,a|?,cis.p  Dctnmcntum  aHJliercdcs  cjus  qvu 

dcpolirum  acccpj^j,  c|ui  aolum  tantura  pracftarc  dcbcnt,  non  pcrti- 
net.  Quod  A  cx  praeccxtu  iatrocinii  commini  rcs  ^ua:  in  poccfliate  he> 
redis  fttnt  non  rifiiSfttitittcar^iaiii  dcpoiin  lc^  a^io^ 
fediS;  ^i.rein  v^)^ds;^oc^mffsaf.  Prop.^  1 1.  Kl.  JuK  Maxiinia^  bis 
&  Urbaiio  CodC  '  .i  .-  .  .. 

£xt«  ihl.'t.  C..Depor,an£baTn1»oii}w^ 

.P^l/Lus  libro  rcfpqnrorum  quinto  fub  citulo  cx  locato  &  con- 
do^.'  Ikr.  Anconmiis  jiilio  AgrippinoAl^mini»  h(>trconim  *T  j^ 
ticulum  vis  majoris ,  vcl  cfra&urx  latronum  pis^^e  non  opgitur. 
His  ceilantibus  fi  <juid  cx  poHtis  rebus  wlsem  cxtrinfccus  horrei'^ 
damriiim  dcpofitonim  farcirt^dcBct.  Prop.  11 11.  Non.  Nov.  Arito- 
hino  III.  Conf.  Paulus  refpondit,  Satis  prxpofitam  conftitutionem 
dcdararc  his  qui  horrca  locant,  majorcm  vim  imputari  non  poiTc, 

-  c  J 

■Jf  T>«tHi»m  If0rr(9rtm\  £xcac  tc  lucc  confticutio  in  l.i.  Cde  locac  " 
,    ,  SitftiiitTUalmii^difdfin^  . 

D  E    A  B  I  G  :  E  A  ,T  0  R  I  B  U  ,5. 

^  o  r  S  E  S     7)  I  C  I  T,  • 

■         •    ■  ■      '  ...4 

SI  QUis  itivolaverit  ^  vitiilim  dut  0vm,.^^ei^Jmt^0iifjifpi£m  XL 
eUritj  (jMmque  vttulos  reftituet  fro  vitulo  unoyquatuor  9Vtt ,-f^'^ihit 
Jin*,  (^od  p  non  hJfct  imJe  reddat  t/ve9tntdftMr  frf  J^^ 

-      '  Si  fMu itivttdverit]  limd.  7ixit»  '^•'-  •  ■    '  .1  " 

n  ;  II     ;    .  .  .     i     . .:  'i  /  •        •  •  •.  '••'<■'.•  ••  .132  ic;"  " 

.  P,AitLtt jt  jibf^iSaittiMiisinim  fobiiwlo deabigq^onoW'./ Ai"^!^ 
CEt'  |«dDCiim,9|)AdonB  .pl^inque  ad  oUdium  vei  in  tp^llumy  -. 
nonnumquam  ^ucem  in  opus  publicum  dantur.  Atroccs  autem  iunc  ^ 
qui  cquos  &  |rcgc;<>vium  dc  ftabulo  *  vcl  dc  pafiaiifab^jlllKjiVfliia 

ia  (jcpius  aut    a  fcrio  '  conduda  nunu  faciunt.  '  . 

»  De  flabuU  ]  Ergo  &  hic  atr6x  abigciis  eft.  Scd  tarrtcn  lcnius  cocrcetur  fi 
aftatmio  dominim  pccus  abegeik,  quam  6a^fiWa  vel  gtegc.^  &c  CDim  lcgca- 
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44  T  I  T  U  L  U.S.  XI. 

4im,  <Ce  iQ  1. }.  1$;  z.  D.  de  abig.  Dcdor  noftcn  et»  Gr<ri»tyery<tibw»«4wK>niiit. 
tyiiU^  firrt]  Fortaflc  mcUus,  a»tfirrf  (»MJ004^)HI,  vel,q«^  fabcc 


Idem  Paulus  codcm  libro  &  titulo;  ABiGfiATOREs  *  fuat  qut 
tiQQm  oquum,  vel  4ua$  c<^uas,toridcmquc  bpycs    vcl  capras  decem, 

quia  sts^  Hrift^  Ui&ieNb&  ^ 
tf^^i&hitubii^di^^&tti  pr6  (^alirate  ^auc  ih''abjpludi.  4iitlii'm: 
p1i6m  <bnvemni^»;aut  foftibus  cxdis  *  m  opisr  pibliBaim  xt^Bik  'anqi 
msL  autibb^pdtiaa '  vinculotum  dominQ  ctftituitiiti 

•?  '.,T:--r.  rtf •  t  .(         :        .i:.;;q  y;  .      •  iT;  ..-.,• 

4  uyfbijeattres  ]  Sic  Vct.  apy4  ^whvi^  ,4MllVibCNfWl.Cti«ni  vO^f^ 
(lioncro  codex  ^ollf»  .co^rmac.  '  .    '  : 

9;r}  ptf^jff^^        ]  Sfi/ Vee.  fie  8r  OIIm^iIs'  rcriptor  Tic.  y  ex 
lib.v.  Scnc. 

<  y^jft  Jjjfiikiff.  f 'V^  ]^  aonocare  clacet ,  f  uftU  pomaaa  inMrdum 

catnufm  ^iffis,  «c  fai  decmMcic^  nuKtmn,  ad  quaot  Iridefnur  etiMn  pm^tflle 
S^lv^ii  jtr^rba  <qu.T  apudServ|ai;n  (juobus  locis  corrupce  lcgunnif.  Sic  .luccm  rcf- 
ticuc9^  axbicror ,  Sertc  ditMu  fim  »ee4t^  qiuE  ic  ipla  Com.  T«ci(us  de  e^dem 

A^fuiiiaviciib:>  Aiaai.  •      v     r*^.'  •  ••'>'■  *  v^-.r.orT 


^  IpEM  Paulu?co4fin  l^>i;9,&  titul^.  ca  pccw dc  qwi)?f?ft./9flU 
J|j^ye$^at^cge^ic>a4fp^9>^  eft,  at<^e.ii»^i^yi^jgi 

Aa^Hm^  Ypl  oiplipi  furis  nv?ire  damnaciir..         .!:;.  .. I  j^, . 

loitc  f^lus  c6dem  libro  &  ciculo.  Qyi  bovem  yel  equiun  er- 
rantem ,  quodvc  aliud  pccus  abduxccits  furem  ma^  eum  quam  abi* 
geatorcm  conftitui  placuit. 

Paulus  libro  iinguiari  dc  pocnis  pagahorum,  fub  riculo  dc  abi- 
gcis dixib  CUM  dutiusabigci  damnantur,  &  ad  gladium  ttadan- 
tor.  Icaquc  Divus  Pim  ad  concilihm  Baericg  rcfcripnc.  Qui  pccorade 
^bps  licieabac,  abcgic,  ad  forum  remittendus  ^  ii  vi^bw  £ie- 
•tKj  dft  du^um  vd  quadruplum  condemnaiidiit.  ^  '  : 

*  T>e  ahigeis  ]  Rcfcruncur  &  hxc  eseodcm  libfO  19  ]^|^D.deab%.  fisd  iia 
UcTriboniatu  aunuffl  fadle  ag^fcas. 

*  HLfiAMUs  tibfo  odbvo  de  offido  Ptoconfiilis  fub  fitiilb  de 

abigels.  D  E  abigeis  puniendis  ita  Divus  Adrianus  rcfcripfit  concilio 
Bxtioe.  Abigci  cum  duriHime  puniunrur,  ad  gladium  damr^rl  fo~ 

•  icnc  Pumuniur  auccm  dunllime  nqn  ^^4i^c>  fc4.^!?^ff^^^^^^^ 

•  faoc  eenus  nialcfidi;  alioqui  nec  *  opus ,  ii  tionnuni«|^m^ropo- 
»  dAMthMftift  ^MIiA^^  puto  apud  vos  quoMliii^Mcere  gends 

•  fnAt  quod  niufiiiii^ii^jitocWlegcio  inoogatiMii',  w  id  zladiaflt 

•  abigci  dcnrur:  aut  fi  quis  tam  notus  &  ram  gravis  in  abigcndo  fuir, 
"  uc  priuscx  hoc  cnmmc  aliqua  pocna  adfc(5^us  fit,  hunc  in  mccaHum 

•  dari  oportcrc.  Rcfcnptum  Divi  Adriani  fic  loquicur,  quali  gravior 
Dqcna  iic  i^ccalii:  mfi  foccc  ljipc  fcnilcDivus  AdrigQfi9  ^bdu  panam 
■MTn Hn  lliyi  dimnariiMMiiifa8ftiMiwn  diffinrmria  HlBlg  niniiii 
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l^iun»  &  jqos  (iai«4  Iwlflm  dMOHWIinv.  NaUP»  gladiuiii  dammt- 
ti,  qofifc^ioik  ^nftilliqiiMff»  ve}  cert^  intra  annum  debcnt  iconrnini 
liof  ffiifiA  *  4Rinn.aQs  cpnunctur  Enimvero  aui  in  ludum  dam- 
n,;M^i|f ;  non.Ufi<^  co^fumuncur,  fed  etiam  pilcari  &  rudcm  acci- 
acre  f^nati^^,m^s  ^.pakm     iii  quidcm  ppl^  quip^ucnniu^  pi^ 

lcfifi  poft  i;fifmiii)m  mpmipdm  m  tmiik^pi  Eodcm 
(^p^Qiia4[^bM4l^fB«^^  dk,?Mii  vb^uc  p». 

■  :  ^'J^iffd  maxifto]  MaUtt  ^/iw</  maxime  ,  id  eft ,  ut  plurtmum. 

.  .JI^fE^ 4^eM^  dffcrefO^]  ^im  4»ftcrcnciam  hic  unuj  locus  hzbef,  tic.^alia 
quzdua  noftris  interptecilnis  Itadcnus  incognica.  Sane  cx  Paulo  didicqmnas, 
ad  gladium  datos  intra  annum  confumendos  cffc.  Dc  ludo  nihildum  talc,  quod 
fdam ,  Audiai)fiM<k  Eft  autcm  iudi  nomcn  gcnciaUus,  &c  coxuiaet  fctium,gla> 
JBmoi.WO»y  c0(Im$,  areaam:,  ven.ationem,  omnia  iam  ne^e/cxm  poenas 
UQQ.ludi  vcrbo  Paulus  cximplcscus  cft  lib.  i.  Sent,  Tit.  17,  Ergo  qui  ad  ludum 
damnacur,  non  iji^ciff^  ad  gl^^itttQ  damnatus  iotclligitur,  id  ca  ad  feroim  ,  Etc  ad 
todi  gladium,is  « <Cli^tdiiH>  Ifarif  tum  eft  ia  MacriiM,  ^Ji^iiBSammm  decstU* 
tioms.  At  qui  ad  gladium  datUT,  vix  cft  uc  ad  alium  ludum  dacus  intelligatur, 
quam  tamen  interpretationem  Uipianus  iiic  tentac.  Eft  de  ludo  locus  non  faus 
antmadvecfiis  apud  auAomn  c>us  hiftonx  eae  qua  fecundiisMadiabaRmim  Uber 
fa^s  cft,  dum  narrat  Jafoncm  Onix  fratrem  uimmum  Pontificatum  ambicntcm 
«pud  Amioclium  Epinhanem»  petiiftc  ab  eo  pro  fummo  bcneficio,  ut  Jecofolimi- 
tuii  deineepc  ab  ijilo  Andocheni  dicerentur ,  Hceretqne  tn  ea  «be  fji»mfivm 
conftituere.  QimaibUtt  illefacilc  impctTafTct,  magno  ardorc  (ub  ipfa  arce  gyn» 
nalium  tfafiaf  jnffil^fle,  in  ouo  opcimos  quofque  adolefcentes  xmtdf^» 
idetty  quodam  waSbaauDeaio  fibt  fubjicicns ,  iIbo  wt-movt  «oSiu'  quod  vecosiin- 
tcrpres  tranftulit  in  lnfanaribm  fofmit  non  ufqucquaquc  fortaflc  rcfte.  Nam  & 
ft  Judxis  velatsc  mMUcrcs.  pro  mcrctridbus  habeancuc ,  apud  .Rofifapof  flavos  ^  •  .  r 
^alerus  in  proftibulis  nocacus  fit ,  petaftis  tamen  cniforum  eft ,  8e  iii  Ind^^  4epa-  ' '  - 
gmmtium,  aut  difirb  certantium ,  prxfcrtim  apud  Grzcos  ad  qoonim  gymtulift 
k)cus  ille  maeis  pcrtinet.  Ec  cedePoUux  winun  «mf  »fif€eip  4^m»f  ^uo  looft 
i9«'Cot4  appellac  cos  qui  juvenes  did  videntur  in  1. 1%.  §.  folcnclD.  de  pccn.  uc 
&  in  veteri  epigraphc  aUc^ms  i»ter  jitveitttt  de  pantomimo  l^^iur.  'Hatmis 
Pfcudolo,  eti4}m  »fm  efi  chl^myde  &  mach^ra  &  fetafi. 

»  12«jiMMi^  «iMtfo^Mr]  Logo,  mamdatii,  lum  6c  de  his  rebus  prxfidibus 
in  Rnawniaai  ptofkitmBlm  ftm»fu  dAuiaatlf!.  D»^  pqa>.ic«Hi>  mnlrii 

locis. 

u  7^^;:i  Hti^tie'^  Non  fcmpcr.  Nam  &  aliquando  cpnrumuncu!:.  IqajQO  i4 
fnterdum  iemcQtia  ipfa  comprchcnditur  I.i.  CTh.  adl(^.Fkb.de'p]a^.  . 
• '  »4  T*/?  iitt^  fiiam']  Sic  Vcc.  Icgo  ffjf  intervaflum. 

::  :fl  TiHeari]  Tanquam' libetaci.  £ft  cnim  hoc  libcrationis  llve  pr«mii  in^ 
fignet  Tertullianus  de  fpe^acul.  Et  ^ui  infignitri  cniqme  h^micid*  le^mtm^  ftfi 
cit,  idem  gladiiitori  airoci  petat  rmdem  ($-  fiUcMm  ,  frjtmium  conferat.  Undc  8C 
pillei  maxujixuAo^um  m  Aur elii  Vidoris  Breviario.  GaJerus  aMcpetafiisnonrede 
pilleus  ^tnr.  Sed  an  hzc  pillei  impofitio  ftatum  publicum  ceodic  •dinfeirtc(& 
titurioAis  cujufdam  in  intcgnim  ?  Suftinro.  Rudis  fanc  vacationem  potius  pcri- 
cidofi  laboris  qoam  Ubcrcaccm  donaflc  vidctur  Ovid.  x.  Ele^.  Tntafne  deftj^» 
fifUmrmjk  mik..  •Sric  «fdii  faoc  fi^um  hondbB  nHtfowsafcis  gladhwin'»"^ 
quam  gtadiator  ftans  ad  crcpidinem  Circi  fub  Circulo  amphilcaCC^apOfnkFpO» 
tctc    impeaare  foicbac  uc  Acco  ia  Horatmm  figioifica^ 

fiij 
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6  luibeiltiirqui  pecora«e  pa(hi  &  cx  fermiaiib-v^iflibtBdiil&it^aeqdo^ 

cquas  Ac  grcgc,  vcl  bovcs  dc  aTmcntis  abducentcs. '  X^CTcrum  fi 
bovcm  abcrrantcm  vcl  cquum  in  folitudincm  abduxcrip,  non  ctVaDi. 
gcus,  fod  fur  potius.  Sed  &  (jui  porcum  vcl  captioti  Bcr  4iccm 
.SMkfttliK;^,  fi6a  tam  graviiet  Irtld  qdi  mjora  'Mhmll^ 
pledti  (^bent.  Quanqttam  aalEcmAdriat&ti$.iiiecalli  J^im,ite  op& 
cis  vd  etiam  gladii  prxftkoak »  adtamcti'  qui  honciBori  loco^^ici 
funt  non  dcbcnt  ad  nanc  poenam  pcnincrc,  fcd  awt  rclcgandi  eninr, 
aut  rcmovcndi  ordine.  Romac  tamcn  ctiambcftiis  fubjici  abigcosyi- 
deamusi  £c  ianc  qui  cum  giadio  abigunc,  non  iniquc  luc  poena 
«aSc&iiCQr:     /  '  V/ 

' .]i'6x  femieimi]  Sic  Vec.  inPaod.  reftius,  ex  armtntis.  vd  jrmnentis, 
.  ■•!Or(3cni»«m  addttcimt^  Vervetem  «Mw»»/.  Podcriorcsfere^ikirbicrmaepFo- 
nanciattint  &  fcripfcruntj  urapud  Anianum  &  Paiilum  Monachiini,& in-' Jjan» 
jgobaixiicis  Francicifque  lcgibus.  Undc  nobis  rcmanlit  vocabulum.  '  ' 
-:  ''«»  cum  gUdi»]  Firmicus  lib.(5.  Matbcs.  f^aekt ftcmfH  tMhttl iifi^ 
^Mtiim-' imimim  mUkui  jmfw i^tdu  ftj^kitm,  •  ^  .!*;  i>i- ^  ■•  .  k  .■•  i.  . . 
•1  •  ■■' .  •••••  •.r':"i-t. 

SxftMi  it  jAigBk,- 


•.n  .  .■  .  .11',  . 


r.l  ^ 


I    N    C    I    P    I  T 

D  E    1  N  C  E  N  D  I  A  R  I  l  l^ 


X I L  ^  M  OysES  DICIT.  Si  exlhit  ignis  i      invenerit  Jpinas ,  ^  con- 
XtJl  prehenderit  areaSt  Vil  Jftcat,  aut  camfnm  ,  dfimdtionm.  refiifuet 

ille  qut  juccendit  ignem.  .. 


PAUiut  libto  *  Scntendaram  (nb  dniio  de  inceadiaiiH*  «Qy  i 
cafam  *  ant  viUain  inimiariafHtn  giatia  inoendcrunt ,  humiliorcs  in 
metallum  aucin  opus  publicum  damnancur,  honcdiorcs  in  infuiam 
rclegantur.  Forcuiu  inccndia  qua:  cafu  vcnti  *  fucrint  his '  vel  incuria 
^nem  fupponends,  ad  ufquc  vicini  agros  cvadunc,  &  ii  cx  eo  fcgcs, 
vei  iriaea,  vel  oliva  >  vel  firu^cEaB  ari>ores  conccemepitur ,  damm 

idanmnm  aeftiiiiaQone  lardatnr. 

. .  .  .■  •    •    •  .       .  ■.  ■  ■        '.»1  . 

•  e^/in']  c4/imamviMm;vitUtA.f^biemai^amyD. 

4e  pcen. 

4  yitttii /uersMt  bm  ]  Legp  hrentit ,  &  paulo  poft,  dati  Jammi  afiimatieue  fiw' 
*imt.  JBfiKuaimm  moem  ide&,  dupli  compendio.  Paul.  iihzo  f.  SencftbBC 
cft  aaio  qfHe  inoertlaHua  cdiiim  .4idnir  jn  1.  jurifgendnm.  .|*  fi  pa6ifeK.-D. 
depad.  ,  -     :      ,  .  , 

Ij>EM  Paulus  codemiibro  &  ciculo.  Comkissu  m  vero  (ervo* 
nim  fi  «iDiBiiio  tidyi^aoapliiijiiM^fatewB.  ii^^ 
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daai  t  idceii(bia^  iriac&timi  4illmifiii¥6i  iutt  uk  toiSilBlkik  lAittiLiLioties 
jdtmn— iwfyaafc  hooiftiotttiftailblluB  iBkgaiBtitf>fj'  ';  r  '  v 

xk  aliqiiaiiro  refliUs  qtram  Paulus ,  irfimiticiaram  graria,  qtfz  diAj  ^ub  Vilid^ 
Ibcian  poiiim ,  im  r^u  video.  QuicUtti  legune  ^)<^'//. 

IdBM  RiiiIut  liBro  &  ticulo  qua  in|p.  iKCKiri^iARii^^uid- 
qiiid'  inop^^pnedatidijcaulaj&cioq$  capyp^pnniwofaif. 

^MmlMi  iUdfil^  Miliia^  fti  «fWtf.  jr^WM  «licili^ dl^pliitiiiiiiiii. 

.  tff 'l^  t  A  K  u  » ,  libro  p&xtQjic  pl^da  (tocoiiliiUt.  .i>B.  'iiaiiff^;iis 

njcfiqditriis  quidon.  Comelia.  aqa«  &  igniiBterdici  joffit»  led 
Vaij^lunt '  punidonum.  *  Nam  qui  data  operain  civitace  iiicendiiiin 

fcccrunt»  fi  in  humillimo  loco  funt,  bcftiis  (ubjici  folcnt:  fi  in  alitjuo 
gradu  &  Rorax  id  fcccrunt,  capitc  puniri,  aut  ccrcc  *  *  adficicndi 
lunc  qui  huEc  commiccunc.  Scd  ei  qui  noii  daca  oppra  incendium  fe- 
ccric ,  plcnunque  ignolcinir,  nifi  m  Uka  9c  incaiua  4iegligcatia  vcl 
lajcivi*  fiuc  ^  '  .  : 

*  1>e  ntitfrigiis }  Putof  l^e«AM,  Vtfiutm  M^vff*.  -ie  fnm  JU 
Tit»lt  de  naujragiu  &  incendijTia.  lasenJirritf  lex  tfuidem  Ctrnelia.  Nam  U. 
ile  naufiBgiis  co  libro  Ulpianr  na^U^ic  indicat  L  ulc.  D-  de  incjaidf  tuiiii 
milf.  XA  (^uahujus  quoquc  fentenciaE  pan  exrat.  ^xpe  vero  odcnbamHn 
rvcnic,  ut  vcl  umus  vocis  rcpcritio  libr.irii  oculos  fall.ir:  quod  &  accidiflfe  ar^Bi- 
cror  in  L  ftaculiben.  %>.  Quiiitos.  D.  dc  ftatubb.  cujus  renccnitiain  lubens  ica  le- 
alevtrin,  vidt*titr  JSmtntut  vuit,  «</<AMi  Tem-wle^.  Bt  tif  (nttnpc 
Q^Mutius )  Ad  eam  rtm  valere.  ^luifropter ,  cy-c.  Sic  &:  in  1. 17.  D.  dc  furr.  Si 
ttitindfbd  4»retrum  deeem,  decem  t*lnU4t  fiterfiu:  Sc  in  1.  58.  accepcis  D.  ad 
kg.  Ikcrid.  t^ceftk  tethwm ,  Uiuim  Uireiitittm',  tS^c-  fic  regeffdton. 

.    7  Sed  njrij  J»f*t'^  Decfk ,  ^eoies ,  vel,  circurhfiantijt. 

*  1..^«/  (erte  ]  Ha:c  quo<yie  ita  fiip|>leiidai  vidcncur,  4«r  «fiw  ^x<A>  vcl  d»^ 
fpmtitne  adjlciemdi  ftnt  qui  Imt  eemmtttmnt. 

P  A  u  L  u  s  hbro  fingulari  dc  pocnis  Paeaftefunfif ,  fub  citulo  de  abi- 
gcis,  diciT.  iNCSNOiA&ii  qui  in  oppim)  przdx  catda  id  admile- 
iuit,  capite  pn&ionear  t  ^oi  cafii  infidahn  auc  viHam  lioa  irtihtiidria 
taceiidciinCfleviu».  Forcutca  eimn;  incoixba  adfbrufflreniineiidalimtx 
Irt  damamEk  vicim  Arciacur. 

Ul?iahus  libro  ad  EdixSlum*  fub  citulo  fi  fafebitur  injuria  oc- 
cifum  cflcjin  fimplum,"^  &  cum  docciez.  Item  fi  infulam  mcam  adut 
fcris  vei  incendlcris,  Aquihx  adlionem  habcbo.  Idcmque  eft  &  fi  ar- 
traflkim  mcwn^  vd-  vimim  meam.  Qood  dol!o  qois  itdulam  etii^:. 
Ht,  etei  capiriii  pGetia  pteAitaf  quf  iiicendtarias.  Iccm  fi  quiis  iafd- 
fulaOi  volueric  exurere,  6t  ignits  ediani  ad  vicini-infulam  pcrvcrieric» 
AcjaUia  ccncbicur  kgc  vicittt  cciarti  nton  minus^  inquihnis  ob  rCs  ctf- 
rum  cxuftas,  &c  ita  Labco  hbro  XV.  Refponforum  refcrc.  'icd  fi  fti- 
puiam  in  agro  tuo  inccndcris,  ignifquc  pcrvagatus  ad  prxdium  vicini 
perveneilic»  8e  iflud  exuflcric,  Aq^iliaTes  lecum  hahc»,  aa'  ia  ^ 
4bmafti»fit»£ii&<]0affi<i.  Sod pleti%^AfNli»l«tf kiamilBfrma 
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non  vidctar :  &  ica  Celfus  \i\ito  xxx v x i.  DigeCbnini  fciibir!  lA 

cnim",  fi  ftipulam  inccndenris  ignis  fugit,  Aquilia  lcgc  cum  non 
ccncri,  fcd  in  fadtum  agcndum,  quia  pimcipalicer  hic  cxtJTiCjfcd 
dum  aliud  lcgic  iic  ignis  pizccific.  Cujps  fenccnci^  n.c.rcfctipco  Divi: 

•  ScTeri  comprotiota  eft  ia  hsc  fobt.*  Pfofiteci  pcdpttr  ignem  '  ba- 
»  ba^  gnttia  nto  calpa  &rvoniiii  Vc^h)ii«  Aftil^  cyagacus 

•  tnum,  uc  propoiiis^  <lepopidalis  cft,  aid  Cxemplum  leg^s  Aqintiz  iio- 
■  xali  judicio  a(5turiis  ,  li  fitis  acftimatio  pcrmitcicur  " ,  judicium  Cum' 
a  adire  poccft.  Vidclicct  non  cft  vifa  Aquilia  fufficcrc.  Si  forcc  '*  fervus 

qux  idcm  condudores  coloni  ad  fo^iucem  obdormiffcnc,  &  viUa 
ftictii:  eicdfta*  M oncris  &ribic  cx  Iock  t»6vencum  prsftare  deberc,  d 
negligeiis  in  legendis  miiufteriis  fbir  tencoir  ccterdrivn  11  alitts' toicm 
lubieric  fornaci ,  alins  ncglegeilEef  cuftodicric,  cenccur  namque^A6ii 
tuftodic  fi  nihil  hic  fccit  cpx  rcdtc  igncm  rubjccit  non  pcccavic : 
iqucmadmodum  fi  iiomiiicm  Medicus  rc^lc  fccucnt,fcd  neglcgcntcr 
vclipfe  vci  aiius  curavecic^Aquilia  ccifac.  Quid  ergo  cft  ?  £c  hic  puto 
ad  cxcmplum  Aquilis'^  •datuum  adiofiem,  camen  eum  '*  qui  forna- 
cem  obdoimivic,  vd  neglegentcr  cuiavic,  five  homo  periic  five  de. 
bilitatw  cft  Nec  quifquam  dixeric  in  co  qui  obdonnivir,tcm  cum 
faumanam  &  nacuralcm  paffum ,  cum  dcbcrct  vcl  igncm  excinguerCy 
vcl  ica  munrre  ut  non  cvagarcr.  Itcm  libro  v  i.  cx  Viviano  rclcgacum 
cft     fi  fornum  fccunduni  panecem  communcm  habcres,  an  damni 

*  injuria  ccneris  l  Ec  aic  "  non  poflec  id  Aquilia  lcge,  quia  ncc  cum 
co  qui  focum  babcrcr.  Ideo  xquum  putat  in  fii^m  adbncm  daiu 
dam.  Scd  non  proponic  cxuftum  panecem.  Sane  enim  quaeri  poceft, 
Nondum  mihi  damnum  dcdcrit,  &r  ita  igncm  habcac  uc  mctuam  nc 

*  mihi  dct,  a:quum  fit  mc  intcr  acboncm  "  idcm  in  fadtum  imperarc. 
f  onaftis  cnim  de  hoc  fcnfcric  Proculus  :  nifi  quis  dixcnc  damni  non 
fa^  fiifficcre  caucioocm.  Sed  &fiquis  feivi  inquilini  infulam  exuf- 
leric,  libcox.  Uriclbis  rcfcic  Sabinnm  refpondiHe^lege  Aquilia  Cctyo^ 
lum  nominc  dcuninum  noxali  judicio  convenicndum,  cx  locaco  au- 
Ccm  dominum  ccncri  ncgat.  Proculus  autem  R,  cum  coloni  fcrvi  vil- 
lam  cxufTcrinc,  colonum  vc!  cx  locato  *  Icgc  Aquilia,  ita  ut  colonus 
fervospoifcc  noxa:  dcdcre:  &  fi  uno  iudicio  res  clfcc  judicaca,  alccrq 
amptius non agendam.  Iccm  Celfus ubro x x v ii.  Digeftomm fcri- 
biCy  fi  jcum  apcs  rocc  iid  tuas  advolaflenc  cocas  cxuflerit,  quofiiam  ne> 
gare  compcccrc  lcgis  Aquilix  adioncm,inctt  quos  &  Proculum,quafi 
apcs  dominl  mci  non  fucrinc.  Scd  id  faifum  cifc  Cclfus  ait,  cum  apes 
rcvcnirc  foleant,  &fru6kui  *  mifTi  funt  *'  :  Scd  Proculus  co  movecur 
quod  ncc  manfuccsc,  ncc  ica  clauia:  fuerinc.  Hd.  "  Ipic  autcm  Ccl- 
{us  aic  nihil  inccr  has  &  columbas  incercflc,  quz  fi  manu  refugiunc, 
domi  taii|en  fugiunc. 

f  'VlfitHui  lih.  ad  tdiSmm'^  Lego  Ith.  xvm.  ad  ediff»m.  Exrac  pars  qujc* 
dam  hujus  capitis  in  i.  ly.  D.  ad  lee.  Aquii.  qux  ii  quis  confare  non  gravabj- 
m,  ic  aosiiwkiliaiiatviim  libcnui»  <c  mdias  ioMUiftt  ^pdd  fibi  juris  noftri 

compoii- 
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coopofinoes  pennii^iat.  Nobis  bic  vccuftiffiou  cxet^pbtfis  rcripcuram  bonafido 
tepraefconfle  fads  YvK.    '  1      [  }      .  I 

»  ettim  ]  Lcgo.  enimyfiftlf.  inc.  ig.  frgit»  A^Mtlia  lege  eum  non  te^ 
ueritfed  iit  fkihun  4gtnd»m,  4^4^mmdf*liter,hic.m»n  exiifit^:jU  dm  4iimd 
sgit,fie  ignu  frtciffk  Cmjm  fiemtntHs  &  hfiriff  dM  Si*efi  hmfnUt*  iftim 
bdc  verbt.  Qux  fcquuntur  quomodo  reftitucnda  finc,  non  facis  vidco.  Ec  ta- 
nenJiiicrearusplfims  cft,  si.ya^f4kitit'S^i*fMam,fk''cj»disintm  m 
dMref9tet.  Cmne4t,KcaaiCLy^a6»^.  ^.^,.. 
««  Trtfiteri  fn^iffum\  Sf  mifrifittrK  tgnu. 

»  Si  litts  jtfiimatit  fermittitur]  Id  cft,  £  Vcdoria  ju^cmm  nUcipete  fi£  li-> 
cis  xilimationcm  fufFcrrc  malit ,  quam  nox«  dedere  aut  ipidcSa^lt  UfVOf  sdio* 
^aeie.  Nam  alioqui  rccufare  atquc  cvitare  juaicium  potcft.  '    .  ;  ; 

•)  Si  firte  ]  Confcr.  §.  fi  fornicarius  l.  tj.  D.  ad  leg.  A^ 

>♦  exemflum  AqKilid  ]  Sic  in  1.  j}.  D.  ad  leg.  Aqu.  in  (a^hmi  a£Ho  ad 
cxcnai>lam  lcgis  Aquiiix,  tc  utilis  a£ho  damm  iniuria  qaiiG.  tt  lcgc  Aquilia  ia 
1.  ji.  D.  dc  furt.  Utilis  aftio  ad  cxemplum  dirc6lx  inftituitur.  1. 1.  C.  dc  prcca- 
rio.  Unde  tc  utilis  in  rcm  quail  ia  icm  a£ki(^  dicicur  m  1. 1.  $.  propomcxir.  D.  de 
iiipcrficicb.  ,  r '  r.  • 

if  Tamen  eum]  Puto  legcndum  ,  tam  in  eum  tjiti  ad  ftnuum  Mtmimi^ 
miutm  im  cnm  qui  ifftem  jubjecit ,  vel  neglerenter  curavit, 

vt  iSivt  k»m»f^it  jhe  dtUliratus  efi]  Hae  vcrba  pcrtincnt  ad  fupcrius 
excinplum  de  Mcdico,  6C  reponcnda  vidcntur  continuo  poft  illa ,  ^uilia  cef 
fat.  Omifla  vcia  func  »  compofitorib.  Pandcaaturo,  fottallc  quod  Cau  fcnca»- 
tiam  magis  piobareiit,  qox  extac  ia  1*.  8.X).  «bd,  nt.  * 
17  7{c!egatum  efi  ]  'Rtlatum  efi. 

is  2tAit\  Vivianus  lciliccc.  Qupd  cx  pratccdencibus  confcquicur.  In  Paa- 
dedis  caraen  fcriptum  eft,Procalos:  iL  fe£hus  qaiJem uc feq^ieiina  indicanc. 

i>  c^Wf  inter  aliionem  ]  An  intcr  aftionem  accipicmus  incerti  aftionem  Gve 
in  faftum  fubfidiariam  \  an  potius  iu  lcgcmus  >  <J»fe  imttrim  Amtnem,  id  efi  im 
/aifmm  imfetrsu.  Quod  mihi  qoidemmagis  probatar.  Jmterim  vcro,  id  cft, 
•nttdamnam  dacum.  Et  ptopric  impctrorc  dc  hujurmodi  aaionibus  ufurpavic, 
oux  &  permitti  dicuncur.  L  4J.  p.  ioluc  maci.  U  mdulgcri  cribuique  1.  z8.  D. 
dc  procurat.  Cc  accommodafi  \.x%.  D.  de  aqaa  8c  aqu.  pl.  aic.  L  ok.  D.  de 
tran&ft.  §•  "^™  ^  l*"*  poftulantc.  Inft.  dc  aftionib.  &  conftitui  1. 16.  D.  ad  cx- 
hibcnd  8d  decemi  1.  u  D.  de  admioiftiac.  icr.  ad  civimc  perc.  1.  xo.  D.  de  tu- 
tcl.  &rat.  diftrah.  1.  zi.  D.  decDiiftic.  pec  La.  $.  interdam.D.dewlg  &:pup. 
fubft  l.  pcnul.  D.de  adquir.  hercd.  1.  ij.  §.  clcgantcr.  D.  dc  damn.  inf.  1.  pcn. 
D.  dc  fidcic.  libcrt.  1.  46.  §.  i.  D.  de  adminiftr.  tut.  nemj^  quia  cx  xmiitate 
caiifa  cognita  damur.  1.  it.  §.  Prxtor  ait,  fi  quis.  D.  de  ioinr.  L  18.  $.  ult.  D. 
de  damn  infcft  1.  j.  D.  de  pwtt,  ftipul.  Aftio  dircaa  ordmana  cft  1.  j.  C  fi  rct 
al  pie  data  fit.  &:  utili  Prxtorixque  opponitur.  1.  ai.  §.  i.  D.  dc  noxal.  afl. 

^Sed&Jiqnii  fervi  inq»ilini\  Fortaftc  roeliui,>?i<  ^fiftrvi  ittfii&m^ 
infulamtxmffmnt. 

X'  Etfi-uaui  miffi  fint]  Le^,  IMUki  fitt, 
tid  J  2>ic  in  v^t.  cx. 

.  St^litklitiiimde  iBUtf^trii» 
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XIII;  IV  Jf  OviES  hiClT.  -  N O N  tranfmbVfbU  «  t&mikos  proximi  ttd 
j\m  quM  conjiituerum  fiMres.jm^  vtl  f  riHcifu  pojfejjionis  tua. 

»  T^fv  &dtrJ^r»v(^u'\DeQt&,'kiiX.  Extat  &  dc Termino  prifca  lcx  Numa: 
Pon^iUi  apud  Vietri^  rlaccutti,  qua  qui  cenumuin  cxarafla,  ipfms  boves 
facri  enac  Nihil  fere  reUgiofiusNuma  fanxic;'.1ffani  6c  ccinplum  utDeopbirmr, 
&  fcrias  inftituit,  rrolaitquc  animatum  q\iicquam  pacis  Prarndi  facrificari,  quod 
Plutarchus  in  Romaicis  elcganter  fic  exprcflic,  W  "n/^fuiror  «ic  j^iioxo^r  (^j- 

<^<A'kk  iipluuH*  im  i&r  .iiMP^  ti^'9im  'i9dt^ 
Aer^^r,  Scd  hoc  jam  fuo  temporc  i^cglcclum  idcm  alio  loco  tcftatur.  Undc  & 
HoiiKius  in  Epod.  Et  An*  ^fik  t*T*  Ttrmiailibiu.  Qmn  Siculus  Flaccus  in 
tcRninis,  dcfigendis,  holUae  udnacutttecclie  fanguinem  infUUari  IblittmiTcribir, 
•  <k  Pwdcntius  cxtis  feu  gallinar  puimonc  tcrmino  ficri  Cgnificat.  Illud  quoque 
NunaEyidecuc,  ucTemtino  noi\  nifi  fub  divo  facdficacecut,  quod  ncfas  puurec 
Toultaiitt  tjicca  teAmi  eoAfiffietifr.  Itaque  quorloco  calebatur ,  fuper'  enm  Ib- 
raxnm  paccbac  in  ccdo ,  ur  Scx  Pompcius  cradit.  Quod  ciiam  cum  Capitolium 
Tarquinius  «dificaret  ceiigiofe  obfcrvacum^Setvins  tcftis  eft,  ob  idquc  in  Capi- 
colio  pronam  ( fic  legendum  apud  Setriitm^non /yjwj»/  partem  ccfti  patuiile 
qujc  lapidem  ipfumTerminun^  fpe£btet..  Undc  non  abs  re  quaeri  poteft,  Plinii 
vcrba  hxc  ex  libro  iS.  cap.  i.  Tertitm  ex  iu  ntminare  Jib  telit  religlt  efi^  an 
ad  Terminum  rcfcrcnda  unc,  arl  ad  Dionyfiutn.  oj<A'  >V  Wr  J^ruaor  ifmovatr 
vvj  9iytwt  ut  PlutarchttS  aiCk  'E|oquideaiadTcrminum  malim,  &  nominandi 
vocabnium  ad  facrificium  quam  ad  jusiirrandum  rcfcrrc.  £c  fbrtaffe  ille  locUs 
mcndo  non  carer,atquc  ita  potius  alicui  lcgendus  videatur,  Ttrminum  ex  xtr. 
mtmifiare  f»b  tefft  relip*  efi.  Nam  de  Tcrmino  multa  duodecim  cabulis  cauta 
quis  ncfcic  ?  in  qu.is  etiam  (1  quis  vctcrcm  illam  Numz  fanftioncm  tranflaram 
vdjt,  non  contradicam.  Sic  enim  ic  ubi  xii.  cabularum  audtoritas  contemni 
coepic,  eadem  illa  qux  legibus  bivebannirj in  alia latorum  nomina  tranfietmii^ 
nt  Macrobius  ait  lib.  j,  Satur.  cap.  Sane  H  de  facrifidis  &:  rcligionibus  non 
pauca  iifdem  tabulis  comprelienfa  M.  TuUius  facis  fignificac  in  Lbhs  de  legibus, 
&  Senrius  tradit  ttiuita  de  facris  ab  Faiifcis  pecita  poftx.  tabulas  magna  cx  parie 
ab  Athenienfibus  muruatas,  qux  reliquis  duabus  Dcccmviri  complexi  funt.  Ad- 
lccibanii  yero  &  ipfa  Livii  vetba  ex  quibus  eciam  poii:  xxi.  Rcgias  lcgcs  recen« 
eas  Imdligamtts;.  Sic  igicor  dni  deTribb.  mititum  Confulari  poteflate 
lib.  6,  Ift  frimii  fcederA  ac  leges  (  erint  autem  t£  duodecim  tihulx  0-  quxdjm 
kegi4  leffJ)  co»fuiri  ^im  cemfArtretH ,  jmjftrunt.  od/M  ex  iis  ediu  in  vnlffn: 
fms  Mftem  mJ  facr*  fenii^Mit,  MfwHjkik.  msximir,  nt  religifne  thfiriStt  I»- 
tertnt  mmltitMdinu  animtt ,  fipprejpi.  lcaque  mirum  vidcn  non  debct  quod 
apud  Tacicum  lc^imus  cenfuiflc  Claudium  ad  inceihun  procurandum  facra  cx 
Irgibtts  Tallii  tegn  piaculaque  apud  lucnm  Dianje  per  Pomifioes  danda :  Et  in 
libris  noftris  de  mufierd  qux  praegnans  mortua  fit  numanda  Icgem  Regiam  rc- 
cicati  audiffius.  Ac hzc paulo  auiuciot  coajie&uca cft^fc  jam  ipfi  Nocarum  ccc- 
ninoi  exaravimtts.  r 

P  A  u  L  u  s  libro  *  Scntcntiarum  fub  ticulo ,  Finium  rcgundorum. 
f  N  eum  qui  pcr  vim  ^  ccrminos  dejecic  vd  amovu,  cxcraoidincm  ani« 
anadvcnitur. 

*  Jn  etm  f»if*r  v/»  j  Sic  apud  Paulum  fchpcum  cft  libco  i.  Senc  ubi  ia 
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vet.  cxeiqpl.'aDnocacum  rcperi  idrm  ftatui  in  Codicis  Tbcpdo(iaiu  lib.  x.  Cab 
bcra  iS.  qiix  confttnitio  hodie  dcfidcracur. 

U  L  p  I  A  N  u  s  libro  V  1 1 1 1.  Dc  officio  Proconfulis,  fub  titulo  dc 
ccrmino  moco.  £os  qui  ccrmmos  movcrunc  non  impuncid  Faccrcdc- 
hertlSm-Amai^^^reienuo  Cmm^iC^U  ISi  Scpccmbriaruta 
fe  t'^'!^e^^. tcfenpilc :  quo  rercripco  pccnam  v^^^lMm,  V(£ 
hz  t<^3aei^;ixal'{c  habcnr.  Pcfnmum  fa^m  comm  qui  leftt^^iA- • 
nium  caufa  impoficos  abllalcrunt ,  dubicari  non  poceft.  Pcena:  auceni  « 
modus  cx  conditionc  pcrfoncX  dc  mcntc  facicntis  Magiftracui  pocnam.  « 
Si  fplcndidiorcs  func  pcrfonae  quse  convincuncur,  condubico  qum  oc-  « 
cnpohdbrum  alioruiii  &Ui]m  ca^itfa!  id  admifcrinc.  £c  polfunc  ad  tem-  « 
pus^t  cujufque^iibn^sitinir  xcas,relcgari,&  ii<:ib«leiidtiiPiyif^U6^  « 
nium  ad  opus  publicum  dari.  Qupd  d  pcr  ignoranciam  Ittt  fbiimid  « 
lapkUs  ^'iiirus  caufa  *  funKi  (unc ,  fufficifr«bi^iretbcribus  cb&rccii  "  /  « 

!  DivM  jldrUHiu  ]  Rcfartur  fie  in  j,. ».  D.  eod.  tic.      ^ . 

4  vifm  e4»r*  1  Puco  leKcndum  ^ff^i         Quod  a  ooo»oiicoiribui  Paod^t 

£bcuinoim(Raa  effi^^-''^^'^^  7rrrrr?T    j  .Trm 


M 


P  E  ;.    P  L  A  <i  I  A  R  I  I  S. 

Otses  dicit.  Q^icuMQUE/^/rfjji^a^frif  1  ji»«»2«4»i  i»  XIIII. 
Ifrael ,  ^  venJ^erit  eMm  \  morte  morUtur,  • 

>j,ic»m^He  fUgitvmt]  Btbd:  xxi.  Deittcton.  xxtiif.''  *     i-.u.^  :-^- 


Pa(ilus  libro  fcntcntiarum  v.  fub  titulo  ad  Icgcm  Fabiam. 
L  E  G  E  Fabia  ccnctur  qui  civcm  Romanum  ingcnuum  ' ,  libcrcmum, 
fcrvumve  alienum  cclavcric ,  vcndideric ,  vinxcric,  comparavccic.  Ec 
olim  quidcm  hujus  icgis  paetia:  fammacia*  fi^:  feidnMraiadlcogni> 
tio  iiii  Pr.Tfc(S):os  urbis,  itemqoe  Fcaefidis  Pid^^yielijt^cxcraordincm  me- 
luijC.  animadveriionciQ*  Idewiuc  humiliorcs  aucin  mctallum  damnaii» 
tur,  aut  in  cruccm  rolluntur,  honclUorcs  adcmpta  dinndia  parte  bo- 
norum  Impp.  rclcgantur  Si  fcrvus  fcicntc  dommo  ahcnum  fcrvum 
fubtraxcric,  vcndidcric,  cclavcric,  m  ipfum  dommum  animadvcrti- 
tur.'  Qd6d  fi  id  ddiiliiib  igttoftaittiircomiikii^c,  in  mecaHuiii  dana^. ' ' 

*  Civtm  Rtitummm  imgetuutm  }  Vct.  exetnp.  Civemidmammm  imgcammi  tiber. 
I  Tmm*  fimmtriMy  Pmm*  mmmnmaria.  -  -  j 

1  4  ^ff.  rtU^utikr^  SicMqNUS^^Qw»  iknificscar,  in  pepecuuto  rde|^\ 

cm  Fibiam.  FREQ^rENicftctiamlegisFabiflecognitioiiitcrilJOStt^ 
bus  Prxfidum:  quamquam  quidain  Flocuratorcs  Cxfaris  ufurpavc- 
nii^c  <|uam.|U^iyq,.tt»  m  Potviiicutt  Std  coim  ja^<a  pcrvcncum  cii 
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conftiturionibus ,  ut  Romx  quidcm  Prjcfcdus  urbis  fblus  fuper  ci  rc ' 
cognofcat ' ,  Ci  intra  milianum  ccncclimum  '  lic  in  via  coirtmtfra 
Bmravero  ultra  ccjntcGnium,  Przfcd^um.P^^^crru)  cxi5t,^(^^.tio. 
Ii|^rovinci«fd!ciiim,  Praefifium  provin^^  l^,  yiigrPfpffltajDqri 
Cxfaris  hzc  cc^nitio  injungiturquam  Prxfidis  parti£}is 
fun^tur,  Planc  po^^tcntiam  '*  dc  Fabia  Utamljrocuiiatq^  Pfqfl^ 
*fjicccdunt.  *  Hujus  ccrtx  "  adtamcn  Procuratori  qui  illam  pFpvii^ 
ciam  rcgit,  liccc  dc  capicahbus  cauiis  cognpfccre  nec  folcatj  camcn 
*  '  uc  dc  ic-gc  Fabia  pofiic  cognpfcprc  Inap.^^^tonij^^  conlbfuic.  idcn) 

"  igpieftioncm  acccpit.  Lcg^  autcm  Fabia  tcnctiC/gigaijQtVcmJt^^ 

"  cubdcm<]uc.qifi'  inlcalu  libcracus  &t  «  cclavecic^y|nzcric,  vindum- 
giic  habucric,  vcndidcric      cmeric,  quivc  in  cam  rcm  focius  fucric: 
«  ^  cui  capitc  primo  cjuidcm  lcgis  pocna  injunguur,  Si  fcrvus  <jui  rcicntc 

»  domino  fcccrit,  dominus  cjus  fcxccrtiis    quinqjjaginta  milibus  co- 
dqn  capitepuniccuPT.  EjdTdeiii  icgis  ca^itK  ucillidp.^doi^^ 
laV5^perinS^l^'W  ^ommum  fiigiiMr,  qiiive  alienum  (crynr^  iiiyit!9 
domino  cclavcrit,  vcndidcrit,  emcric  4oio  malo,quive  in  ca  rc  fociiis 

» fueric ,  jubccurquc  *  popuius     cxtcrciam  quinquaginca  milia  dare. 

£t  celiqua.  Sciendum  wncn  «ft  '7  M-NoveUit  conftKptionibtu  upttalifentcnhapl^^tom 
pto  anocitate  giiiiieiidM:  qiiamtis  te  Piuku  fupta  fdiiDs^fpcdcbvt,  cnids  ft  awtdli 
ptBium  hujufmodi  rcis  inrogavit» 

s  Supertare'^  Vctus  cddcx  habuityi/rtf^ir.  '  ' 
*  ^jw^j/  ]  Exuaordincm ,  uc  dc  cxpilaia  hcrcditate  dicicur  in  1. 3  D.  dc 
, ,  , .  -  exp.  hcrcd.  .  r 

•*  '   •  7  Intrj  milHarium  centtftrr.um'^  Fviit  hic  rcrminus  urbis,  aut  potiuS  Prxfcr- 

€t\x\x.  urbanx  &:  Iblitirum  ri.gioiium  1. 1.  §.  miiio.  D.  dcoff.  Pr«f.  urb,  ubi  quod 
in  Pand.  FI.  fcripwm  cft,  Egrc£um  efi  P,  V.  cadem  phrafi  diftura  vi- 

detur  qua  in  I.  ii.  §.  fa£li.  D.  dc  capt.  &  poft  1.  Se^Hendum  efijitit.itn  /Inten- 
tsam 6c  in  1.  15.  Dt  de  poTat,  dtiMgandMm  cfi  txccftionem.  Quibus  criam  non 
dilTimites  diccndi  rationes  nocari  poilunt  in  l.i.'$.ailc.l>.decontr.tut.  I.  la, 
D.  Si  quis  cmifl*.  cav.  tcft.  I.19.  §.  i.  D.  de  ncgot.  geft.  \.  4^-  <"ub  fi  D.  Sjlur. 
macr.uade&ia  L^.  $.  non  omms.  D.  dc  remilit.  fic  lubencius  lcgcnin,  Tslec 
umtit  fiKiU  ittda^Hitbimffieteim  «nftwM»  im^MHnttm  his  qni  negotitm  «n$e 
habnerHnt  .-  f  d  fi  in  tranfa£fionem  rtt  MiMt ^  i&lMge»dlim  tfi,  £»ne(diliein 
autem  judicaiio  indulgctur  uc  milici. 

'  *  Siii»  vitr  ctmmifa  ]  ¥onaSt  mdias ,  Sit  iitjmrhf  wnmiji :  quanquani  8C 
C9CCU£k  lofbo  dcfendi  potcft. 

f  .>;;i^»4i»  f  r4/!dtt  fdmiut]  L.4.  C.  ad  ieg.  Fab.  de  jplag.  1.  a.  C.  de  pccn. 
Qoridan  PfoTtncia;  procntacorUiua  oohibeb^miit  utTacicai.loqtticw:  (ed  alia 
uc  procuraroribus  cantum,  qjui  ne  d^octuidi  qmdcm  jpi  luilMieniDts  atjc  ut 
Pcdmilis vicem tucntibus.  "  '         ■  •  " 

^  ^Umt      /entrtfttM»]  ViddicetcDitt  )am  de  boni»  qacricur)  iKm  de; 
crimine,  1. 1;  &:  x.  C.  ubi  catt.  fi£ 

"  J/njm  ctru  ]  Hic  locus  proculdubio  corrupcus  d^,  ii  quid  coo)edura 
valeo,  decft  nomen  auc  urbis  auc  regionis  Armeniac  Hoc  uc  fufpicer,  &cic  Cri«c 
reliduum  nomcn  quo  Batt^.cf»ictfem  iigMfrwi  HwMiaiit  <inwm«|iaas  oc 
Scepnano  auclor  cft. 

"  fjv^w  RtmAnnm  eundemqHe  qui  ]  Malim,Mmvr  qiu  itt^lt^Md  Hhe^ 
utm  fit:  quod  eciam  (tc  jncecpiecari  audeo.  Icaliz  muica  dlim  fuere  pcivileg;ia 
«immctafidoaiiM»,  jase  acaaii,ufttcafionivqaapctotf  ■<irtfcti>  imam  jve  car. 
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picndi\  Ar  aliis  hujurccrnodi,,  qu?B  pro  TunamOiboneficio  ProvtDcialibus  quibul» 
dam^  Qoloniis  ppltci  c(?dcc11.i  funj,ut  cpdcm  jurc  cflcnt  qi^  fif.  i^fa  Icalia:  qvvfa 

Wlb'')6^ii'|cah'ci  diox  funt ,  quod  jus  cR.  \\hcrx  citicat^s ,  {ivie  libcrae  cofHUr 
tkNlill)  cSB^  fignum  aptrd  cn<;  Aiit  Marfyx  fimiila:chrum,u^Scrvii)s  in  Vafgilium  • 
'lwC9ti^Htf|Hig(»Kh£{>i1VtlcgiQCum  Icalue  illud^^^tnf^&tilbyicfec^jrjHK  qu(»i 
onus  inlcalia  nMnnmitteret,quamvisRoimumm  civeni  non  6caec,taniaK<|riaii> 
«d  legem  Fabiam,  eodcm  jurc  efl*et  quo  civis  Romanus.  Ait  aurcm. 

>)  Lihrdtmt  Jit]  Proprie.  Nam  Laciflus  uc  dixi^qui  mahilmttcic,ciyem  Ro- 
Btayiwpw  ficoe  oon  poccft.  Icaqueliaec  non  juOa  manwniflio  eft,  ftd  Uberacio 
pt^uis.Jl6WicUI!e«lPeni>que  noW  cfl  hic  rcvcra  acliis"  Irpirimiis  &  itcrari 
Sic  ettim  legimus  apvid  Ulpianum  iccracionc  hcnLiiXTem  BjonMHauitLaaL poft Isti 
cinitatcm  quam  minor  annis  xxx.  accepcr.it ,  itenitp  rtte  mai^umidus.e0ab  eo 
OTjniijM-gijiiw C^tjritiiti; (ervi.s  fuit,  cnjus  rc:  ;\  Jvillini.inus  mcmtnit  Noveli.jg. 
&  tn  tiy  fe<hilatiii(f  fri^enco-,  cujus  jam  fDpcrius  mqnitiimus  ,  fcfi^tiiitt  eft 
mirtocem'  x 

wcLacmiihi  facerd"pii)(rer  T.mcum  cnun  .ipudCon)i!iura  poflc  m.anir.-  ./.ccrc  frr- 
vnm  caufi  prub.ira.  Hur^e  aUtdM  qui  manomiccitliir  qUdCCUnmiC  iit  ann6l\im. 
Latinum  licn ,  lolum  ad  hoc  ei  procedcre  libenatcm  ut'ft^flOT'^libiiimifef,ig 
civis  Ro.  fieri  poilir.  , , 

•4.  Vetx^idirU]  h.i^,  C.  HoiJ^icV  fScd  40€<Apuieias  Icgi  Gornelii» %ft>uic 
lib.  8.  de  alin.  aur.  "Tntdtas  t  iiquk-^  fWf<f!^<?^r<«ei«.i^ 


in  <fc(be«idincm  aiJiifle^dicitut  in  4.  ulc.^D.  eodi  tit,'  cujus  tirteii  veftigia  qua^. 
dam  rrliqu.i  funt  ih  1-  ij.  D.  do  tnanumifl'.  &.k.u.  j§.  fed  fi  iff  capiivoi  D;de 
Capc.  &  pi^ttl.  qv^bijs  et^in  ahv)^  qu^ddam  huj^*|l€(gisc^^t  fQptinct^i; 
iquc  aliud  in  1. 1.  §.1.  D.  dcfugit.  \  ^  i  ,ii^r 

«<  l^opulits^l  Lct^.  />Ojp«/f ,  hodic  fifco  1.^  C.  l;oc  tir.  cujus  rcfcripti  ptrtia 
«X  lcgc  Fabia,prohibino  vcro  ip^a  ex  SC.  eft  1.  cjviod  Ixpc.  §.  fi  ijuis  amico.'D. 
^cont«iihrf*ropcl.  wla»r;  D-comiri.  d^vid.  <^      ,  ■ 

'7  Scicndum  tfitmeu']  Sunc  hxc  coUcAo«s,,;q;sii  Novcllanim  conftitutio- 
num  nominc  videcuc  innuctcConiUntini  lcgcm  <^^\ob  pUgHim  hbcn  homims, 
fervus  atftlibcrtinoi  ft^m,  id^eft  primo  quoquc  munere  bcftiis  objicitur:  libcc 
fub  hac  forma  in  ludum  datur,  ut  antcquam  aliqiiid  faciar,  quo  fe  dcfcndcrc  pol- 
ht,  ffiadtp  confumatur  L  i.C.  Th.  ad  lcg.  Fab.  dd  plag.  led  cxcac  &:  anCiquioc 
patdo  Diodcriani  copit^cndo,  qna^in  utbe  hpc.i^CRi  0daifii/O»tn«fiyia4K:4n# 


cft  L  7.  C  ecjd.  Qub  papnn  odain  J4pydU        U,  ^, 
'  exfneii^Jltulmdtfhgiln^. 

r  N  G  I  P  I  T       "  : 

DB  ,  MATHEMATJgiS       ,  MANlQHpJiS, 

0  r  s  E  s    T>  I  c  /  7t'  ■  ' 

NO  N  inveniatur  '  in  te  qui  lujiret  filium  tuum  Mit  filiam  tuam^  nec  X  V# 
Diiinus  apud  quem  fortes  tolUt :  nec  confenttat  venemiria  iiMofiori- 
ius^q^t  dicunt  (^md  conceptum  haheat  mulier.  Qiuniam  fabuU  fetLmtid 
fimt.  ?^  mtmiM  froiigd-»  net  humvffx.Kimt^t.  TSlan  ixi^MwhMr  m 
ttjuiuratoft  mc  h[fe&vr  Mwum,  nec  Malefcue^sn^  Im^mtmr*  nec  PU 
tonem  htJtem  m  ^iemeet».9ec  Jn^fex ,.lieeJiiftmffear  mortuorm  »  pee 

g  iij 
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portentA  infficiais.  Omnia  namtjue  ifia.  a  Domino  Df»  tuo  damnata  funt^ 
^uiftcmt  hac.  Pi^cfter  hdS  enim  ahominationes  Deus  eradicaifit  Chal- 
^fif  M  fdcif  fH^',Ti^^tp^.  fxrfedtts  mf  .Mlr .  Dotniffm ,Du^.  tuum. 

I     u.s  libro  V 1 1.  dc  oificvp  Pf<K»iifulis  *,  fub  cxtulo  dcMa- 

'  y  VlpiatiMt  lilLvii'.  de  pf!  ffM/-}  Hoc  l»bro  Domitius  de  y«i;iis  «timi. 
:iu|biis  .tradavit^  atquc  inter  cartcca  dc  '^ji^  ad  leligioDqn  pcituMm&te  ni; 
rum  non  lit  quod  co  ctiam  rercr^^ca  Principum  ncfaria  collcgerat,  ut  doccrcc 
^Uibus  pccnis  affici  oportcccc  c^s^qu^  fc  pul^rq  profitprcntur.'  Qupd  cum, 
loml^eptcm  libris  de  ofRatfPi^  fe^lfe  tat  p>        I,aflrailtli  loCTi ha<lth 

«)|U iaale ccedinim eft.      .       '  i  ■•.  •    :.    .  'i<     I  ' 

V.  .  P.ftjBTEMA  intedi^cft  Mai^ieoiacicDiiimcalUiIii  ltapc^ui& 

Ae-^ftinacitatc  pcrfuano.  Jslec  hodicptimum  rntcrdicicis  placait,(e<l 
Vecus  ha:c  *  prohibicio  cft.  Dcniquc  cxtat  Scnaturconfuuiiiil  Pbm- 
ponio  &  Ruro  Conff.  fadtura ,  quo  cavciur  uc  Mathcmaricis ,  Chal- 
dacis,  Ariolis  &  cctcris  Oui  fimilcm  *  incertum  '  fcccrunt,  acjua  &  igni 
iliccrdicatiir^cKnniaqacboiiacorum  pubhccntuc:  &  fic  xtcrnusgcn- 
liiim  tqiii  &  lil- ^«dric^iK  -iii  idim'  aninui^eciarar;,  Sed  Ibic  qusficuin 
vcrum  fcicntia  hujufmod^  faoqiinum  puniatur,  an  eicercidd,  &  profel^ 
fio*.  Et  quidem  apud  vcc^rcs  diccbacur  profeflionem  corum  non  no- 
ticiam  cflc  prohibitam :  poftca  variatum.  Nam  diflimulandum  cft 
nonnumquam  inrcpfilTcin  ufum,  ut  ctiam  profitcrcntur  &  pubhcc  * 
icprchcndcrcnc  Quod  quidcm  magis  pcr  conturaaciam  &  tcmcrita- 
tciiL  ebirum  fii<!l^m  eft/ijui/yifi  ccanc  «  vel  conruicre  vel  cxcrccre, 
ouam  qui  fucrant  pcrmifliim.  SflEpiflune  denique  interdidum  eft 
tere  ab  (Mnnibus  Principibus ,  nc  quis  omnino  hnjufinodi  ineptiis  (e 
inmifccrcc  :  &  varic  puniri  funt  lii  qui  id  cxercuerunt,  pro  mcnfum 
fcilicct  '  *  &  confultjtionis.  Nam  qui  dc  Principis  falute,  capitc  pu- 
xiiti  func,  vcl  qua  aiia  graviorc  pcEna  adfccti.  Enimvcro  fiquidcm  * 
iuafitfumqttc  lcvtus  intcr  hoi  habencur  quam  vacicinatores,  hii  quo- 
qoc  |>ledaidi  (imci  quoniam  nonniimquam  concm  ptdilicam  quie- 
temunpcriumquc  popuU  Romani  imptobandas  artcs  excrccnt.  Extat 
dcniquc  Dccrctum  Divi  Pu  ad  Pacatum  Icgatum  Provincia:  Lugdu- 
ncnfis,  cujus  rcfcripti  verba  quia  multa  funr,  de  finc  ejus  ad  locum  " 
m  hxc  pauca  fubjccic.  Dcniquc  &:  Divus  Marcus  cum  qui  motu  Caf- 
>iiano  valicloaCBS  erat  &  muita  quafi  ezcindhi  Deorum  dixerac ,  in 
«  in&lam  Sycum  ^  rdegavic.  Ec  (ane  non  dcbent  impune  £etM  bnjuf^ 
modi  Jbomincs ,  qui  fuib  obcenoi  &  monim  Deociim,  qucdam  vd  xe« 
jmndaiitjvcl  jaidianCy  vclicienteseosfing^iiic  * 

f  yetn4  hat\  bcivuu  4.  ij&neid.  Cmn  muUa  facra  JUmani  fitjeiftrettt  ,Jim' 
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ij»  ma^cM  impktm.teefii^er  mtf.  Extant  vero  &  Varia  de  MdcheQi^cicis  Se> 
jucufconfulca  apud Tadtum  libro  i.  ic  ii.  Annal.  &c  primo  rccundoque  Hiftorix 
Ao^;uft^;  daeterorque  tr^s  xutis  fcripcores,  quz  hic  coliigae  ileqnc  otii  rieque 
jafliwdldft^hoftn ,  quibos  poctus'efle&  qux  fequuntur  |o  iacegruai  tcfticucre,  li 
^fiam  fiualccA  pcccarc ,  cam  facile  ciTcc  poccatuin  oqm^^  ?i.  I  ,  h '  I  iW^ 
t  SimiUm  imertum  ]  Fortafle,  j^i/rn  ^fifi^,  i  / 
^^^t  frgfilJit']  Lcgcudum  videt\xr  hn  exerHttt  frtfe^«.  Et  qmdem,  ^c. 
atque  ita  Oilelo  nofttb  ridccur,  qui  2C  pauho  poft  ica  lcgic  ,  ^t^c  dl^muf^n- 
dm ,  &(. 

•  7  tf  fmilice  refreietidereat  j  An  pottas ,  re/^tndcrefit  liam  &c  hotum^  ut 
|ain.,i^ond]corum,  ptopric  reiponfa  dicuncur. 

*  ^JS*  ""^J*  J  Fonaflls  mclius ,  qni  auji  erant  vel  ctnfulere  vel  exer- 

iHfty^uam  q»«d,  &c.  Quo  pcrtinec  aureuni  illudTadci  ex  lib.  i.  Hiftor.  %Mi- 
Hkemdtici  genut  htminmm  p0te»tikm  iif/Fdnmy^eramtihm  /mMmx  ,  quad  im^cmhiif 
'§^fhtt  &  vetdiitmr  fimper,  retintbitur.  Eil  vero  hoc  vulgi  vocabulum.  Gcl- 
(ius  lib.^/J^Mi^pWf  iuquic»  f^-f  lentilitie  vtuhiUt  Ghdldxtf  difere  tfertet,  Ma- 
tkemt*H€§t  v^ent.  tx  Aminianus  lib.  19.  <MfAem4H€m,iitMtiilf^^  Quo 
edani  libro  plura  ille  de  Mathematicis.  ^  - 

'    9  Tre  menfiira  fiilicet'^  ''Prt  menjitr*  fieleri.  .   .  v.  •  •  .    •  x  r»:  • 

-  •*  Jk:^Ji*mm]  Slc  clim  noOM Iwebiitr pacciailas  quasacoenftinitkMlCiJik 
<]ua  aut  reciubant,  auc  exfcribcbant,  adjcftis  ctiam  intcrdum  primis  conflitutio- 
ais  yuhisscujusnaorispluresruoc  mThcodofiano  codicc  rcliqui^,quibvi^.cciam 
aoddbcoc  e»  irecbtiiieftio  quciiiMMlD.iii  cettum  ipfum  irreperenc,&  cxccrfKipac- 
tem  o?cifiaienc,'iic  inLj.  de  pdftulaiL  NovdlaiMajonani  de  tfli£eBfmjft' 
4icio.  .  .  :i.  :  •    :      .  •;  ••r;;;,:  • 

•  •  n  I  t^t»  Ca^ne  ]  Eft  &  huios  CMfoot  fycoa»  tumulcufque  mencip  in  eo 
Pauti  fr^menco  quod  cxtat  in  Cmliee  Juft.  Inb  ciculo  ad  leg.  3ul.  majcft.  tc 
apud  Tercyllianum  in  libro  de  fii^  In  per(equucione,  &  in  ApoiogctifiO*  jtiil* 
coria  ipfa  a  Capitolino  &  GalHcano  plucibus  narracur.  '         .  '*  ' 

n  I»  InfmU  Sjmm]  Xjs^^im  infmUm  Sjnim.  Eft  Zl  ejus  inruke  mendba^iMi 
Strabonem :  &:  Scrvius  ad  lUud  Virgil.  3.  jEneid.  <^ctne  celfit  Gjartijue  reli- 
ffut  ^jtidam,  inquit,^rr  hifltri^m  didum  fmtent,  2iMm  interMjcenemirGj*' 
mm  Symm  n»4m  de  CycUdinm  effe  dicunt,  »»de^^nknt9ttides rhiltfifbm.  Sic 
cnim  in  optimo  exemplari  reponcndum  acbioacjiiamtocas  iUe  kcus  in  edicis 
ha&enus  exemplaribus  dceft. 

■.  GB.««o.RiAHUt  libro  vii.  dc  Malcficis  &Maiiicheis  fub  d- 
tulo  comp.  Maximus  Dioclitiaous  &  Maximianus  nobiliifiint 
A  A.  Juliano  Prcconfuli  Afcicx.  Otia  maxima  interdum  homincs  ^ 
in  communioncm  ''  conditionis  naturac  hominimi  modum  cxccdcrc 
hortancur,  &quzdam  gcncra  inaniilima  ac  curpiilima  dodfcrinx  fu» 
pctfticioius  inaiiceie  ibadent,iit  (iii  enoriBaibicno  peRnheie&alio» 
iiiakos.irideaiinir,  laliaiie  Kaiiffime.  Sed  Dii  iinmoRales  proyidettoui 
(ua  oinatc  &  dilpoiicce  <fignad  (iinc  bona  &  vera  funr-»  5e 
mulrorum  &  bonorum  &  cgrcgiorum  viroram  &  rapicnd{Iimonun 
condlio  &c  tra<Siatu  inlibata  probarcntur  &  ftacucrcntur :  quibus  ncc 
obvum  uc  ncc  rciiftcrc  fas  cft  :  ncquc  icprchcndi  a,  nova  vccus  rcli- 

S'o  dcbeiec  Maximi  enim  cnminis cft  fed  tntee  '*  quae  (emel 
» andqnis  ttadbta  &  definiafimt  ftttiitai  &  cotfoljaftdiienc  ac  pofli* 
.  ^  dent.  Unde  percinaciam  piavs  mcncis  nequiinmorum  hominum  pu- 
/  niieingensaohiiibidiumaft.  Hi  <nmquiiiowUtaikiiiaiidicas(i^ 
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dc  tcrroribus '» rciigionibus  obponunt,  uc  pto  aibicrio  fuo  pravum  • 
cxcludanc  c^ux  divinicus  conccda  func.  Quoniam  nobis  dc  quibus  (b* 

H-  lenia.  tua  Sc^e^^ijcauti  abftG^  Ktiilit  Maiikheos  iii^VTiiius  cos,  nupcm-^ 
jne  vduc Ini»^TimipinanL0todigia  in  hunc  mundum  dcPcrjficaadf 
vo&ijaiiobis  gcitt6|piegnflft¥eLeita  eire^&  multa  fadnora  ibicom- 
mittcrc:  populos  namquc  qmctos  pcrtuAarc ,  ncc  non  &  civitatibus 
niaxlnia  dctrimcnta  infcrcrc  "  :  &  vcrcndum  cft  nc  fortc,  ut  ficri  ad- 
folc^acccdcnuccmpoccconcncurcxccrandasconfuccudmcs  "  illc- 
lMtleges'**9eii26nni  iniiociemiorirnMirg  faaaiiBek  Rjoauna  genccf 
modcftam  at^e  qnnquillain,  tc  univtliinoi  od>eni  iidllinm  veluci^irenel 
his  4<i  fi>i*  snSl^tolis  inHgcrc  ^*.  £t  qi^a  omnia  qux  pandic  prudcncia 
rua  in  rclationcm  rcligiorus  illorum  gcncra  malcficiorum  {lacucis  cvi- 
dcntilTimorum  cxquiuu  &  adinvcnca  commcnu,  idco  corum  mac- 

¥  nas  acquc  pocnas  dcbicas  &  condignas  iili  ftacuimus.  Jubcmus  nam- 
que  jUiaores  quidem  ac  principcs  unacum  abomiiiaiMlisfcripcuris  eo-. 
rum  ievcriori  paenx  fubjici«  Jct  «Kflammcb  ^buc  cxoiantur ;  oon- 
ftotaneos  voo  rfc-  n^ud  aid«ps  concenriofos  capicc  puniri  pratdpi- 
mus,  &corumbonanfco  noftro  vindicari  fandmus.  Siquinineetiam 
honorati  a.m  cujuflibcc  dignitatis  vcl  majoris  pcrfonx  acl  hanc  inau-> 
dicam  &  turpcm  atquc  per  omnia  infamcm  fcdam,  vcl  ad  dodbrinam 
Perfarum  fc  cranftulcnmc  ,  eonim  pauimonia  fifco  noftro  adfodari 
fiKies^iplbsqubqiieFoEeiifibiis  vel  Proooneniibiis  *'  inctaUisdiuL  Ut 
^paut**  ftirpitusamputaii*  malis  hxc  neqiiiriae  de  Gecuto  beadijlHmo 
noftcb  poflic ,  dcvocio  cua  juflis  ac  ftaturis  cranquilhcacis  noftcx'  m»- 
lurius  oMccimd^rc*  *  Oac.  prid.  K\,  April.Aiexandox.     .  . 

.  *i  Ib  etmMMitMem]  VoTtaffc  me\i\ii  j  cmnumi$nm, 

■   *i  omare\  Malim,  frJiMdrt. 

**  l^ekert  ]  Puco  legendum,  Mtq»«  rtfrehtMii  4  »0vs  vetm  relipt  dehtt, 
tACtximi  enim  criminu  efi  retraffare  q»*  fimU  eA  eunif»0  ir4&4$M  de/Mt» 
fumm  fi^tMm     c»rjim  teMent  ac  fojfident. 

V  9^43tmi  eiUmtriMtiMi  ]  Scrvius  ad  illud  Virg.  ex  lib.  viii.  Fetermm  m 
ignard  Deorum  ,  Ca»t»m ,  inquitj/i/V^  afud  Athenienfcs      afui  Romjfiet^  m' 
fMie  M4V4f  iatr$dMeertt  religioMtt.  HffM  tde§  <^  Secrates  dam»atm  ejt»  CM* 
dm  ^J»d4i  fimi  m4e  iefulfi. 
Sei  tra^jre]  Retrjcfjre. 

tf  Ue  terrerittu}  Sic  vecus  exemplar ,  niii  quis  a.ffio{cait fdeterieriim  :  quo ' 
Vetbo ,  neqaid^dlraiiilan ,  aPrtnetplbus  Cliiimaiio  noomii  tiifenfifimus ,  hao- 
iail£bim  rcligioncm  pcrHringi  credibilccft.  In  eoquc  «iam  miror  hujiis  collcfio- 
sis  (uBflicicacem  dicam ,  an  pocius  ofcicandam ,  qui  cum  lioc  opaxime  a^ ezet  uc 
kiige  ame  Diviiiis  legibus  cMmimoftendeiet,  quod  Romanis  poAea  coirprdjen- 
ium  cn,non  animadvcrtit  quz  contra  Manichzos  dicuncur,  etiam  adCnriftiani 
nominis  oootumeliam  petcinere.  Sed  ea  fiiit  apud  majores  noftros  confciencix 
ftbeiav  ts  cindflV,  uc  fiunnia  fide  omnia  referrenc,  ic  atrocillima  liaftiuni nuu» 
ledifta  &cile  eooiDeilincrenc.  Sic  kiTlieodofiiCodicecon(litutioaes.c|tiafilam  le- 
gm)us,quibus  ianciuntur  Synodi  qux  ab  imiverfa  Ecclefia  pro  hzcatcis  damnata; 
tejefbeque  func.  Sic  &Juhano  Divi  nomen,uc  optimoPrincipi,cribui  audimus. 
'^ic  fi  quis  tollenda  cenfeac,  tollac  &  ea  qux  in  co  qui  Judinijni  nomcn  prz- 
fat  mmmuMHtlmm  ValBnw.fianribus  seli^  ihsit»  ToUac  &  Cyrilh  hbros 

quibus 
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quibus  Julttni  in  Chridianos  dideria  infcniic.  Tollac  dcniqueTacitj,Trogi,Sue'>- 
lonti ,  Golcni ,  Luciani,  Runlu,  Eun3pii,atquc  adeo  Juiiani  ipfius  fcripta,quibus 
lacrofan^kam  Rcligioncm  convitijs  atquc  opprobriis  laceffium  quis  non  vidcat» 
Scd  cft  omnium  fortiflima  veritas. 

"  'hluperrime^  Sanc  &  Eufcbius  cjus  fc£lxormincm  ad  horum  Principum 
inicia  rcculit,  quanquam  ex  Epiphanio  fatisconftat  (ub  Aurcliano&  ProboLnpp. 
coepiflc  m  Pcrfidc,undc  Manes,tandcm  Sf  ipfe  a  PcrfarumRegc  fupplicio  affc- 
^lus,  difcipulos  habuit  plures,qui  infanix  nomcn  vitantcs,  fc  non  Manicha:os, 
fcd  Manntchzos  appellarunr,  auftorcm  fuum  Manncm,  tanquam  manna  fun- 
dcntem.  Nc  quis  autcm  putet  Manicharos  Chrifti  nomcn  ita  profcflbs  ut  a  gen- 
tihum  facris  aDftmetent,  ut  cxtch  ferc  qui  a  noftris  ha:retici  judicati  funt,  difAs 
cxPhilaftrii  indicc  cos  Dtis  ctiam  Dcabufquc  immolalfc. 
DctrimcnU  in/crere]  Malim,  infrre. 

»t  SxecranJM  cenfuctudines  ]  Tfr  cxecraHdns  confuetudines, 
'  M  tfitbds  /f^j]  IncefiM  leges. 

j^mana  gente']  A^manam gentem. 

%S  'De  fuis  malivolis  infgere  ]  Suis  malivolis  defgere, 

»«  Vf^»e  ad  ets  ]  Melius ,  ufyue  adco,     paulo  poft,  ad  hane  iitauditam 
ttsrfcm ,  &  pcr  omnia  infamem  ficfam. 

»7  Iffis  quoque  Torenfihtu  -vel  Proconnefibut'^  Mctalla  multa  numero  fucrunc 
ut  Ulp.  ait  in  1. 8.  §.  eft  pucna.  D.  dc  p<rn.  Proconenfium  mentio  eft  apud  Jufti- 
nianum  Novell.  ii.  Dc  Forenfibus  nihildum  lcgiflc  memini ,  U  fbnafle  hic  lo- 
cus  fic  potius  lcgcndus  cft ,  Blafoncnfihus  •vel  Proconncnfihus  metallisf  fi  quidem 
fii  illc  apud  Plinium  intcgct  raanfit  lub  fincm  Ub.  v.  hiftor.  in  quo  ita  legitur, 
JnfuU  in  Profontidc  ante  Cyz,icum  Elafoncfus ,  undc  Cyz.icenum  marmor ,  eadcm 
Neuris  &  Proconnefus  di£fa.  Pctrus  Aicxandrinus  Epifcopus  apud  Thcodorirura 
Jib.  4.  cap.  10.  &:  Eufcbius  lib.  8.  cap.  ij.  Rufini  14.  Sanc  jok  (^tnmion  »t.«f 
«C^xarifoiwc  TntptJiJom  /tMmMoif  apud  Theodorct.  fcriptum  rcpcrio.  Apud 
Athanafium  aliicr.   Ei<  >cM7a/Mr ,  inquit ,  ^twriTic/ ,  i(aj  /<*TuMe»'  dn,  «^Jf  , 

^pfTwy.  At  in  Epiphanio  c*  toI?  <P<)i»r<noti  ^utTBeMo/f  lcgitur. 

»•  Vt  igitur]  Hic  locus  fic  refticui  potcft  ,  */  igitur  fiirpitits  amputari  radix 
hac  nequuiA  dt  fecuto  mofiro  hcatijfimo  po^\t,  dcvotio  tua.  i,  ac.fi.  tr.  nefi.  Qbfe- 
tuudart  fcfiintt. 

Sx/lfcit  Titulut  de  Matbematicu »  Haleficis  Manicheif, 

INCIPIT  TITULUS  XVI. 

DE    LEGITIMA  SUCCESSIONE. 

3CKIPTVKA  'VIVINA   SIC  DICIT. 

Tjn*  I  LiJE  Salfadse  ddjfdntes  emte  MQyfem  ^  Eleazarum  Saceriotem  XVI. 
Wf  cjr  Princlfem  omnemc^iie  Senatum  fltorum  Ifraei  in  foribus  taberna- 
culi  tejhmonii ,  dixerunt :  n*ater  nojkr  mortuus  efi^  flii  non  fuerunt  ei, 
fed  filia.  Et  ideo  non  deleatur  nomen  patris  nojhi  de  medio  tribus  fua, 
Non  efl  ei  mafculut.  Date  nobis  pojjeffonem  in  medio  jlratrum  patris  nofri, 
Et  obtulit  Moyfes  petitionem  earum  Domino  Deo :  ^  locutus  eji  Dominut 
Moyf,  dicens :  Redse  jili<e  Salpadtt  locutse  funt :  g^r  ideo  dabitts  eis  pojfef- 
fonem  hercditstttf  in  medio  Jratrum  patris  tarum.  Et  dicimus  hstc  fltis  If-  » 
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iwetr  Noike  fi  Jecefem  ^  flm-nm  hihierk ;  ilMtyriiliidtm  frfixtm 
eortm  de  imu  rjus ,  "PoffJM JimM  efU^  Et  erit  hiei^^Jfr^fjuJHm 
JcMtii  jiiSiaonm,fi€imdim  qud  mtfieuit  pmimis  M<y^       ',  i 

'  i.m^/yM]  Hqc  muidcdc^ce>diciaiiLa^ 

*  "0 X r u!s  tnftkmioiinill librb  lU,*  L^mmis  iic  ordinac fu^ceffioba.'! ( H-^ 

TA^rA^TORUM  fiexedicues  lcge  duodec»in;,|s^b{ii^^ 
fifta:l|ecadcs  perciacnc.  Sui  auccm  ligrfJ«»>  ^^«ftfpif miil}  lihtri  qm-iliT 

poreflate  moricnris  fucrint,  vclun  filins ,  fiUa,  vel  ntpoiS  neprifvc  j» 
proncpos  proncptifvc  '  cx  ncpotc  hlio  naro  prognatus  prognatavc. 
Ncc  intcrcflc  naturalcs  libcri  an  adoptivi;  Ica  dcmupi  tamcn  ncpos 
ncpcifvc,  &  proncpos  proncptifvc  fuonim  hcceduin.nuiacco  fuoc^Ii 
maecedcns  pcrfona  dfcneric  *  &ye  alia  racione,  velmi  emandpanaMc» 
Nam  fi  ^  idon  tcmpus  c]uo"<qifi^ne  mbrictur ,  fUiua  in  poceflSfte 
ejus  fic,  ncpos  ex  co  fuus  hcrcs  cfTc  non  potcft.  Idcm  &  in  ceonais'' 
dcinccpslibcrorum  pcrfonis  didlum  intclligimus.  Uxor  quoquc  "*  qux 
in  manu  cjus  cft,  Isfua  hcrcs  cft  ' :  quia  fiha:  loco  cft.  Itcm  nurus  qur 
in  fiiii  manu  cft  Nam  &  ha:c  nepris  loco  cft.  Scd  ita  dcmum  enc- 
fna  'heres,  fi  filins  cnjns  in  manu  cric,  dum  pai^er  mbricur,  in  poc^te' 
cjus  non  iit.  Idemqne  dicinuis  &  de  ea  qnx  in  ncpocis  ^iaiin  macci-^' 
monia  canfa  fic :  quta  ^onepcis  loco  eft«  Psoftumi  quoque  qui  fi  viyo^* 
pacentc  nati  cflcnt ,  in  porcftatc  cjus  futuri  forcnc ,  fui  hcredcs  func 
Idcm  juris  cft  dc  his  quorumnomina  cx  legc  ^  AXu  Scntia  vcl  cxSc-- 
natufconfulco  poft  mortcm  patris  caufa  pcobata  in  poteftatc  cjus  fu- 
tncs  f&nt  t  <c  de  eo  filio  *  qui  «x  pcima  fecundaquei  canancipatiQnd 
poft  ingvcem  patcismannmiccicur,intelHgimus.  Com  G&vH  filia<re.'-^ 
ez  alcero  filio  ncpoccs  nepcefvc  exiftenc ,  paritcr  ad  hcrcdicacem  vo^ 
canrur,  nec  qui  gradu  propior  cft  ultcriorcm.  cxcludit.  >€quum  cnim 
vidctur  "  ncporcs  ncptcfve  in  patris  fui  locum  porrioncmquc  fucce- 
dcre.  Pari  rationc  ctfi  ncpos  neptifvc  fit  cx  fiUo,&  cx  ncpotc  prone- 
^os  ptfoneptifvc ,  fimul  vocancur.  £c  quia  placcbat  nq»occs  ncpccTvc  , 
item  proneporcs  proncptelVe  inpatrisliii  locum  fuccedere,  conve- 
nicns  npnin  capita ,  fcd  in  ftirpem  heredicates  dividi :  ut  filins  dmA^ 
diam  partcm  hcrcditatis  fruat :  ex  altero  filioduo  plurcfvc  nepoccs  al- 
tcram  dimidiam.  Itcm  fi  cx  duobus  fiUis  ncpotcscxtcnt,cxaltcrofiUo 
unus  fortc  vcl  duo,  cxaltcro  trcs  autquattuor,*  altcra  dimidiam.^  T>e 
Minatis.  Si  nuUusfit  fuorum  hcrcdum,  cunc  hcccdicas  pcrcmet  cx  ca«> 
£m  lege  ciuodecim  tabolamm  ad  j^natos;  Vocantur  antem  agnaci 
qni  legidma  coenarionc  jun^  limt.  L^tin»  autcm  cognatio  hsec 
eft  qux  pcr  virins  iezus  perfonas  oonjttoigiciir*  Ica  qnt  eodem  .(iatre 
nati  funt  fratrcs,  a^^nati  fibi  funt,  qui  criam  confangtiinci  vocantur : 
ncc  rcquiritur  an  niatrcm  candcm  habucrint.  Iccm  patruus  fratris  fi-« 
ho,  &  mviccm  is  illi  agnatus  cft.  £odem  numcro  func  fratrcs  pa^ 
mieles  inficr  lc ,  id  cft ,  qui  cB-dnobns  fiaciilit'^  pcogcoetaii  fiinCj  quos. 
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p  cnqtic  ctum  confobrinos  "  vocanr.  Qua  ranonc  fcUicct  cciam  ad 
plares  gradus  agnacioms  pcrvcmrc  porucnmus.  Non  camcn  omnibus 
flmulagnatis  dat  lcx  duodccim  tabularum  hcrcditatcm,  fcd  his  2 
runc  cum  ccrtum  cftalic,ucm  mtcllato  dcccllilfc,  proximo  eradu  fu^ 
Ncc  m  co  >urc  fbcccffio  ciL  Idcoquc  fi  hxrcs  proxmius  onufcrit  vcj 
.ntcquam  hcrcd.tatcm  nd.cnt,  dcccffcrit, fcquJnnbus  nihil  juhsJom 
part.  Idco  autcm    non  morns  tcmporc  ccrtum  fucrrt  JaucmZ^  ^ 

'  qu.s  tcftamcnto  fadio  dcccfTcnircll  ' 
cflc  vifum  cft  tunc  rcqu.n  proximum,  cum  ccrtum  cflc  cocpcnt  nc 
mmcm  cx  tcftamcnto  hcrcdcm  forc.  Qaod  ad  fcmmas  attinct  hoc 
Jtirc  .  ahud  m  rpfarum  hercditanbus  c^Tcnd.s  placct,  ahuTm  cctc! 
iorum  ab  h.s  capicndis.  Nam&fcmmarum  hcrcditatcs ptomdc  a.na" 
tioms  jurc  h  rcdcunt  atquc  mafculonim.  Nofe  vcro  hcrcdKatcf  ad 
famnas  ultra  confangu.ncomm  gradum  non  pcrnncnt.  Itaquc  Sror 
fram  foronvc  lcginma  hcrcs  cft  :  am.ta  vcro  &  fratris  filia  Lrc  cS 
non  potcft.  Sorons  aurcm  nob.s  loco  cft  cnam  matcr  aut  novcrca 
qua:  pcr  m  manum  convcntioncm  apud  patrcm  noftrum  jus  filix  con! 
rccuta  cft.  Si  qu.s  dcfundus  crit,  l\  fit  frtcr  &  altcrius  fratns  fi hus 
ficut  cx  lupcrionbus  .ntclligitur ,  frater  ponor  cft,nu.a  ,radu  pV.c:! 

d  fnnA        n  "  ^"rP'''""^  '"^^^  fuOS lcrcdcs.  (Ld  fl 

dcfundb  nullus  fratcr  cxftct,  fcd  fmc  l.bcn  fratrum,  ad  omnTs  qu  - 
dcm  hcrcditas  pcrtmct.  Scd  quxfimm  cft  fi  d.fpan  numcro  finr,  fortc 
nan  cx  uno  unus  vci  duo,  &  cx  altcro  trcs  aut  ^uatuor,  utrum  .n  ftir- 
pcs  d.vidcnda  fit  hcrcd.tas,  ficut  mtcr  fuos  hcrcdcs  juns  cft  an  po 
nus  m  capira.  Jamdudum  auicm  -  placmc  m  cap.ta  dividcndam  Ll 
rcdiratcm    Iraquc  quotquoc  crunt  ab  utraquc  panc  pcrfon»,  in  tot 

bularum  gcnt.lcs  ad  hcrcd.tatcm  vocat.  Qu.  fint  autcm  acntrlcs  pri, 
mo  CommcntanoiT.m  &  ult.mum  cft  &  cum  .U.c  adi^onucnmus 
gcnt.linum  jus  in  dcfuctud.ncm  abiifl-c,  fupcrvacuum  cft  "  hoc  auo- 
quc  ioco  dc  ea  re  curiofius  traftarc.  "  ^ 

iinmutata ,  vcl  quod  pcniriis  in  ulu  cfic  dchillent 

fuoL  arX,C'lcf"^  ^T'^"'  «Im  dcfccndcnrcs.  Hos  cnim  omnc. 
uorum  apDdUt,one  lcx  x .  r.  tab.  comprchcnd.t,  ut  reac  FJ.  fctiprum  cft  ,n 

D.  dc  bon.  damnat  Su>  lunt  lcg.timi  I.  fcnpto.  D.'  Undc  l.b.  ^ 

<inr  ■  Hujus  juris  vcftigium  cft  m  1. 1«.  k  i.  D  dc  verb  (Um 
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■Ctiu^tlU -ver»  dtqite  in  mam  conventienet  cumilU  i»  Jlli^tliam,  mMrittu  im 
^tri  ve0i<ht,  ut  fi  quis  fricr  fuijfet  defun  ffm ,  hetm  kmSMk  jafhm  d/tm 
jkeerei,  Hxc  Scrvius ,  non  illc  aduiccrinus  ruppodticius  jcjunanun  aniraarura 
nepciiS' ^ -comiRemis  haftcnus  deform&tus:  fcdServius  putus  purus,  cx  cujus 
fiagmentis  Duiielis  neftri  .beneficio  incerim  hzc  exicripGmus,  ea  fpe  fotty  uc  vir 
U  doArinaE  ic  'dilijgiemic  awltar,  btevi  cum  cx  fuis  iliis,  tum  ex  nollris  cxcmfJa- 
ribus,  Servium  nobis  magna  fui  pacce  fuj>erftitcm  reftituac.  Potto  ex  hoc  Scrvii 
loco  fane  quam  clcganti,  ilkid  mihi  primum  videor  didicifle  quod  DionyHus 
fcribic  de  iatc  nupciamm  qux  -nitiit  «o/tfct  h^i^  amntsa&x  funt,  ad  coi>fanrea- 
tionera  porius  rcfercnda  cflc ,  <}U3mquam  is  omnino  ritiis  Romuli  teroporibus 
nondum  lu  ulu  fuifle  vidcatut,fivcrura  cft  quod  Plinius  fcribit  a  Numapriraura 
in  facnficiis  far  notoiamquc  falfam  adhibita.  Sed  ic  illud,apud  Tacicum  lib.  4. 
Annal.  &:  Hiftor.  4.  confrrrcicis  parcntibus  gcniros,  patrimos  Sc  matrimos  figui- 
ficarc:  quo  nominc  h.idciius  ccnfiti  funt  omncs  quibus  pacer  matcrquc  fupeifti- 
tes  eflent.  Nec  id  quidem  fine  au£loribus.  Nam  &  hoc  idcm  apud  Srx.  Pora- 
peii  brcviatorcm  inFlaminia  Icgimus,  &:  qucm  Dion^fuisHalicarn.  lib.  1.  &Plu- 
xarchus  in  Nuraa  aii^iQa?*  TnifJit  nominant^  Hcfychius  cxpomc  fW  eifttpo^ 
•ne^K  T.7(  y>nuQt  da;9tfrs» ,  fuiAr$(  dffu^Jj^,  Imno  9t  o  Sbeilipti  veifibiu 
"hi  a  Policiano  refcruntur , 
«  ^&t(  <fi  to^of        ctiCiai  *;^tvt 

^&t;  TiOLfJbn  OfffiUJ  ^y/C  aMa  y>ri(ttf 
■  Tlufmv  ZuovTuv  olf  a,u<p/5nV'c  iti  i^vVAr. 
^|aot  ille  fe  de  Zofuni  hiftotia  fumpiiflie  ait.  Scd  adfcribam  ad  eam  ccm  perti- 
nentia  Zofimi  ipfit»  Grzca  verba,qax  mihi  ex  do£fcifl!  difcrtiffimiqoe  viri  epif- 
tola  CI.  Putcanus  communicavit ,  cujus  ego  erudicioni  atquc  amicicix  &  boc 
Jubencer  acceptum  refcro.  Nam  Onuphhus  quidem  Panuinius  Latine  tancum 
«ncea  letutemc.  Sic  igitur  Zofiimis  cum  de  hidts  fecularibus  dtfleieret,  i 

tacius  ciaris  patribus  orcos,Tacictis  patricios  fuiflo  cxponic )  ^um  ■tvfdintt  icmcT- 
lor  oi  mmc  eififiSa^fk »  cjnf  Sm  a/uufcii^t(  10^4  y>fc^(  *'^m(  «&torm< ,  t!/uuotQ 
■elAun  THTi  fM^c/'a>v  ic^  ni  fetfai"'  <fft*  K!^  fi^uht(>  <A'  «y  vti  ptVWOti  ati^unut 
m>4(.  Quz  nofter  Poceanus  fic  araciliat  ut  omnes  pacrimos  macrimofqur,  pro- 
prie  di&os  pucec  qui  parentes  adhuc  vivos  haberenc^epfque  przrcrea  confarrca. 
cos:  vivos,  boni  orainis  caufa  :  confiinanos,  pcoptec  aufioritaccm  facrorom. 
5ane  cpidem  non  aUos  vecufto  rnbrc  pacrimos  macrimofque  Irgi  folicos  vcrifi- 
«uile  cft.  Scd  poft  cmiflam  confarrcandi  adfuctudincm  (quodTacicus  jam  ante 
Tiberit  tcmpoca  acddifle  fii^iificat)  f«£te  e|ns  aBcacispoftcrinniquc  (I  ripcores  fie 
cxufu  &  proprierate  ipfa  vcrborura  qnr  confarreationis  nihii  habcnt,  ros  pa- 
Crimos  matnracfque  intcrpretati  funt,  qin  niodo  pacrem  maticmquc  adhuc  vi- 
tvos  habcrent.  Nam^  fic  oiioi  paMC  patrimus  dicebanir,qot  cnm  jara  ipfc  pa* 
•cer  cflet  ,  habcrct  ctiam  tiim  patrem.  Unde  &  pacer  parr.irus  Phirarcho  in 
;Ptobl.  Vcrumqaid  prohibcc  &alios  Scrvii  locos  adjicerc,ncc  dom,  quod  fcum, 
^pcoditos  ,  &  tooffl  ooiiniendi  con&trcandiquc  ra(ioncm,quz  ha£lrnus  non  faris 
-cognita  fuit,  cxponcntcs?  Sic  i^irur  in  illud  lih  4.  TEneid.  LictJt  Phry^lo  fvrvire 
marito.  Stne  kic,  inquit,  caem^titnu ^edem  t4»^it,  Ceemfttt  enim  ejl  ubi  lihrs 
Mtfiu  Ms-sdMeimt,  9"  m$tiertafee      inter  fi  qitufi  emftiettm  fteiuht,  ^ued 

dnte  jam  in  i.  Geor^r.  Te^ut  fihi  ^tnemm  Tethys  emjt :  tjuoni  im  coemptionefa- 
ii4  t  mtulier  in  potejtatem  viri  cedit,  atque  it4  Jiifhnet  condititnem  Itlierx  fervitU' 
ti  t.ficrtii  opr.  ex.  legendum  arbitror)  aiteititif,  Liceat  Phrygi»  Jir^re  mirii»t<S* 
i»  Ccorgic.  Tibi  fervi.tt  ultima  Thyle.  ,^oejite  omnis  ilh  mos  f0'mpt;oni<  citrx 
uominit  nuncufatipuem  dettt  datd  taxatiene  expedtretur ,  fua  res  in  mmum  con- 
peietie-dieitiirtfitpNDtiitlMutef^Be  tuxTyries  ftrwdmm  dtxtr*.  ^defiAim- 
tUlkl^dextrtt  ftttm  in  minum  convenire  ?  q»*  conventio  et  ritu  ferficttur  ut  aijm 
&  imtMdhAtti  dutbnt  maximu  elementu ,  matura  fenjun&a  habej^tur :  quje  res 
etdjArrettm  nuftiM  fertintt,  quik»  f/miietm  <^  F/umi»itam  jure  PoattJkieiit 
PiiOiiiWrto  JMf^  tJtjmimmK*  Ec  pauldpoft ,  igttH  *^\.vetmt  'fidt  rU* 
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miui  dell^inintJCy  ut  fcr  fitrrettionem  i»  ttmptiof  cenvenirettt tJUiM  dttat  jngtttK^ 
0viti  felt  f»ftrittjt£iA  peai  ejm  evu  ^«j  hojlii  fuijftt,&  ibi  ttiAiMes,veU*ite0r' 
firikmti»  (»»farre*ti$ne  flime»  ac  flaminica  rtfiderent.  K^t  igit»r,  l«eMvi,lH»t0 
tmint  nxtrdicitiarmittdflmmlettt»  e»  fedettdum  c$nftrre4tur.  Confdrreatioitet  «»« 
tem  ttmitr»  tStmtt.  Ad  lianc  autem  conjunftioiicm  quac  frugibus  &  mola  iaUk 
fierec,  eciam  «liffinrettioiMin jptoptic  percitiuifrc«Biftiiiio,cuius  apud  Scx.  Pom. 
pelum  menxioeft :  ut  non  niu  contratio  facrx&cio  vtnculum  jllud  confarrcationis 
diflblvetemr,  quo  niJiii  telijgioiius  in  facris  fui£G:  Plinius  fctibic^cum  ca;tcra  ma*  ^ 
trimonia  ex  x  1 1.  ubulis  ncile  diflblvetenmr  mnliere  .dmno  cnAa  ic  res  fuas 
kabere  jufla ,  clavibufque  ademptis :  dcmum  etiam  con^reatione  jani  abolita, 
Bcr  iibercum  rcpccm  civibus Rom.  puberibus  prcicncibus  cx  iege  Julia.  Sedquod 
jeqaiair  apndaecviMB  eolocoqucm  inicio  recicavimus,ixm  iic  acciptendum  ciV, 
cjuifi  in  manum  conventio  coemptionc  fola  fiar,  quod  Boctio  vifum  eft.  Nara  6c 
iiiic  convcnitur  in  manum  uc  Ulpianus  fcnpiic  Tic.  p.  6c  Scrvius  idcm  poftca 
fignifictc  £rgo  cam  confiurreuieiiie  quam  coSmpcione  mocitus  in  patris  locum, 
uxor  non  in  inatrimonium  ranrum ,  fcd  in  familiam  quoque  mariti  &  in  fui  hc- 
xcdis  locum  vcnic,  cftquc  in  C]us  manu  mancipioquc,  auc  ejus  in  cujas  maritus  , 
SMau  mancipioque  eft,  Sc  Macer&milias  proprie  appellacur,  uc  poft  M.  TuU 
lium  A.Gcllius  lcripfic,  &  cx  illo  tranftulic  Scryius  in  lib.  xi.  JE.n.  Scd  bic  il- 
lud  quzci  non  abs  re  poccIl,An  ca  quz  anno  uno  concuiuo  abiquc  ufurpacione 
apud  virum  tak ,  poft  annum  in  cicts  manu  efle  incipiat  &  hactcs  ei  fua  fieri» 
Quod  &  Fabro  noftro  vifum  c(l,  &:  mihi  probarur.  Nam  quo  ufucapio,  qux 
etiam  rcrum  nec  mancipi  cllc  djcicur,nili  ut  uxor  viri  £at  jurc  Quiricium,  ic  la 
cjus  potefiacem  icdisaTar»  Et  fine  M.  Tulliushoc  eciammodo  mulieito  inma* 
num  convenirc  fignihcat.  Sic  enim  inejus  orationc  pro  L.  Flacco  conflanti  om- 
nium  cxcmplarium  fidc  faipcura  lcgimus.  In  manum,  inquic,  eenvenerat.  N/tne 
muli0.  Sed  finn»  r  ntmm  n/ii  an  eeemptitne.  Quanquam  l^nbn  deefle  qui  ia 
macrimonumi  mnlinr,  fcd  quod  fcquitur,  V/h  nen  fotuit:  nihil  enim  de  tutel* 
UgitimA  f  otuit  flne  emnium  tnternm  duchritate  deminui,  indicac  koc  Talccm  ufu 
nnilietem  tutela  liberatun,  qjuod  fine  mtfiima  capitit  diminucicme  fiert  non  po- 
tuit,  id  cftjin  manum  conveoiion^ut  TTlpianus  cxplicac  lihro  fingulari  Rcgu- 
lanim  Tit.  de  tutelis,  U  Boitbitti  ip&  in  Top.  fequicur,  qui  hxc  alioqui  non  faiis 
juiidice  diftinguit.  Dicec  aliqoii:  Quxnam  idcur  eric  iUa  fiMmamcoris  qoz  m»* 
crona  propric  dicitur  &:  cancummodo  uxor  habccur»  Nempc  hxc  cadcm  quzvel 
iinc  legibtts  cum  vixo  pft.antcouam  ufucapta  fit,  iivc  incra  annum  ^  feu  poft  an- 
imm ,  fi  trinodinm  «bfuerie  ulur^mdi  cau& ,  ucex  Q^Mucio  Gdlius  tnuUt.  Ac- 
qui  ha:c  concubinapotius  vidcacur,  quam  uxor.  Immu  vcroin  cjus  mulicrisoOO* 
uiecudinc  cum  qua  conoubium  eOe  potcft,  non  coocubinatum ,  fcd  nupcias.  in- 
celligiintts  I.  24. 1).  de  ri.  nupt.  Ec  hic  igitur  in  dobio  nuptiz  prxfunoncar ^  0e 
tixor  iila  interca  eft :  fcd  non  cft  in  mancipio  viri  antequam  ufucapca  ilt.  Hzc 
noc  poft  toc  fcriptores  de  ritu  &  juce  nuptiarum  non  adeo  triu,  qui  a^  non  facis 
sdoneo  loco,  aut  ptolixius  tra Aafle arguet ,  ei  ego  tam  ing^acc  repteheniionis 
occaftoncm  iic  invidcbo,  ut  tamen  zquiotem  mqatcm  opcacunis  iim. 
S  Is  fii»  beres  efl  J  Lcgo ,  ei  fita  h.  e. 

*  f^"  mdnn  efl  ]  £rgo  &  qui  in  aliena  poteftate  eft ,  uxorem  ia 

.snanu  habere  rcdc  dicirur.  Immo  &  luBCIIMCerfamilias  a  noftris  aucloribus  ap> 
pcllacur  1.  44,  D.  de  adopc.  lieec  ejus  vir  paterfamilias  non  fic:  quod  Verrii  de- 
nnicioni  noii  facis  congruir.  Alias  autcm  maccrfam.  dici  folet  quz  nupca  in  pacris 
*el  avi  poceflate  non  cft  1. 30.  &r  34.  D.  Solut.  imcr.  J.5.  D.de  bon.  damnac. 
7  ^uemm  ntmina  ex  lege  ]  Puto  lcgcndum ,  querum  ntmine  tx  lege  JpJis. 
••  Sentinvelex  SC.piflmertem  fotru,  &c.  Quod  percinec  ad  illud  caput  lcgis 
JEXae.  Scnciz  cujus  Ulpianus  meminic  Tic.  7.  Qin  locus,  uc  hoc  obitcr  moneam^ 
fic  mco  judicio  rcflirucndus  cft.  Jn  fotefljte  fsrentum  funt  etiam  ii  liberi,qu»fum 
eenfk  frekata  efi  per  errerem  contracto  matrimenio  inter  dijfarit  conditioni/  fer» 
fatm,         fr»  ci^^if  Romnnm  LnHlt4»f»  *itt  fettgrimmt.vtl  eam  qua  dtditi" 

(i0nm  iumtV!t  */.o  f»*^  f*v^  fPti  ^i*nt$ti0it.9tffnm  itttmit.ft^t  eigm  Ma* 

h  iij 
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mMU  fer  nmom»  ftrtgrmt,  vri  ei  qui  dedititrMm  $mmer»  tfi ,  amt  tHgu  fiJLm 
Hmmaftt^m^tJtx-kgt  MlU  Sentit  i  xmi^  ft^iii»,eivitm  nddiimr^MmfUI^ 

tjMam  farentibM^frtter  evs  (jai  dedititioram  numtr«  funt :  &  ex  f»nt  in  frtefi 
i.Aff  f^rentum  Ithcri.  Quod  lubjicjc  dc  S  C.  rcfercndum  videtur  ad  drcioaUB 
anipliillmt  ordinM  etraa'kgeni  JEIiam  dc  conitlio  caoia  probaoda  ).  i.  iii 
D.  dc  off.  Cof  non  cantum  in  minorc,  rcd&intcr  difparis  conditiom.";  pCT(ona.<:, 
«c  bic  locus  indicac.  Ad  quod  ccum  coolilium  pctUQcre  vidccur  1. 14.  D.  dc 
tuama&x^  aUooui  ii  de  juiiido  liberalM  «au&  acdinataK,  .imr  niginiat 
aon  immcrito  cenrcDitur. 

'  Bt  de  et  fiit'^  £ik  iiic  ■&  aHus  ^nationis  modus  cx  mamuniiluMie  ^ 
Uipiano  quoqac  iceenfecar Tk.  i).  Porro  faixafiis  ii  ouclBmtpoftiiionmoao^ 
tingcrcnt,  ad  jiiris  antiqui  fbrmu]am,rin  antc,red  polC teftamencum ,  adll^gCD 
Vclleam  olim  pcrtinucrunc.  Quod  Jauus  cxplicare  noo-cft  hujus  lod. 

9  (um  filim  /Uiave]  Ec  biccex  cotleminfticuciaannTicuIo  ibppleri  atque 
cmcndari  poHunt.  Quoa  fcquimr  dc  agnatis ,  in  titulum  de  fucccmone  agna- 
coium  magna  patce  uanilatum  ciiiqucm  cum  hocconferrc  cujt^isooercfuehc. 

«•  JEfNOi  gitim 'vkk$tHr]  l«X'XTi.-tai>ulanim  afnacis  pnefot  uos  qoofli- 
bet  finc  diftjoAionc.  Icaquc  fufficic  fuum  hcrcdcm  cifc ,  ncc  fpr&arur  proxi- 
■tnior  &t  an^ilcedor.  Quamobccm  iuccciiioms  iive,uc  hodie  iomiimur,repnEiien- 
tit»ds  mio  aliqna«kaeqaiiaKluibicaeft,ac  inler  ibm  , 
niGabica  dividacur  hereditas.  Quod  prudcntium  intcrpretacionc  rcccptum  CaiOS 
l^yiincac.  At  eademlcxdcficimclbn>ruisheredibusagnacom  oon  qucmlibec  vo- 
cat,  (ied  proaciimnD:  obidqoelnteragnatioB  feaiperin  capita,minquam  in  flirpcs 
dividitur  hereditas  ex  xit.  tabulis.  Qua  ctinru  r.uione  idem  inhbcrtorum  iuc- 
«efione  rcrvaci  Paulm  ctadit  lib.  a.  Scatcnc.  cx  Xeaonuia  Juliani  in  1.  aj.  f .  i. 
D.  ^e  Jwn.  libeR.  JUio  fenrn  aaQocet  noftri  dixen«  in  lim  42  IrgitiBiis  non 
cilc  fuccdlionem  requencis  fcilicet  giadus  ejufdem  ocdjiiis-foft>delacioAeni  ntt 
adquiiltionem.  <^od  vcteti  jure  pcrpccuum  dl,  ca  cciam  catione  quod  pnr^ximo 
cancua  lcgittma  hcteditas  dcicratut.  f.fcicndum.  #c  1. 1.$  Ir^icima.  D.  de 
Ait  U  Uspt.  Si  Mmen  fiUoi  maKnlMiedkaRcm  fl4qiMm,cK  C:  ficiano,  uc  lcgici- 
nms  vocacor,  ilbi  delatam  rcpudiaverit,  ouc  nim  aenoviiTcc,  abftinendi  cqufa 
tt^licucus  iic ,  ca;ccn  lcgicimi  admiinintur.  Scd  hoc  ncri  cx  ipfuis  SC.  vcrbis  in-* 
<iicat  1. 1.  §.  ii  ncmo.  junflo  §.  ieq.  D.  ad  SC.Tertyll.  iti  bonofum  poHelAociO 
Undc  a^pnati  poft  dcl.irioncni  fucccllio  I.  i,  C.  dc  futccll",  cdift.  nowj3c  quia 
cx  lola  Pra:toiis  iadulgcnci.a  pcndcc  i.i.  D.  uudc  cogn.  Non  eft  tamcn  (ucccUio 
pdft  adqutficioncm  1.  ult.  D.  dc  fucccll.ei^  Saildltt-MtiOM  «mtari  poceft 
m  hmoraria.  Unde  libcri  cfVcfuccririoncm,cum  cacot^natis  deruf  vcluti  cmanci* 

Ktis,«cc  Ipcdctur  jus  civilc  qujm  ipia.  nacura  §.  em.tncipati.  &  §.  ntinuS. 
fti«.4e<iKcefl.  qo»  ab  imeft.  def.  Sed  hM  tonwk  JtiftiiHomis  «cczqua^fc» 
"  <^i/  pltri^  tt  etittm  cfn/of>riftos  ]  Hoc  vPtbiim  Trilifriviris  difplicoit,  qiif 
conrobtlnorum  nOiMtic  hos  icmpcr  intclligi  voKierutit :  quod  taiAen  per  abu^ 
fioMHi  fitiri  TbedphihiS  icCte  «otat.  Idqoe  vM^i  Mywirfej^a  Aad». '  CtMft»» 
brini  cnim  qur.fi  confororini  dicuntur.  Nortius,  C*»/3^«f  ex  dujfius  editi  fero- 
rihus ,  de  quibus  exempla  mult»  fitnt  in  antiijiiu  tu£i4Hblu  <^  Htaxitnt  i»  A^ini» 

V-  jurts  vetufii^imi  firifm^l  Ste  legenduHk  if/rii  qoielMirMiMUAiiiinu* 
«Kt  apud  Suctonium  in  Ncronr,  &:  Capitoiihurtt  in  I*io. 

"  idcD  4Mtm]  Lcgo ,  ideo  4iitm  nt*  mpftu  nmf*n  ftdetm  Hmm  ftttit 
^dkfuem  intej^anm  'it^fJjW'  >  f /  '(/^» 

'J  ffac y*»'']  Id  flt,  jure  csviii,  livc  Oc  lcge  Voconia,  cx  qni  cft  lcgitirti* 
cognaiionis  oMie»  de  mafculis,  uon  ex  x  1 1.  tabulis.  Altud  vcroex  edifto  Fra> 
«oriK  wbfarvBCttt    tetmm.  <de  legtc.  agnat.  f&ctittt»  MaiMt  aMeftM  «bgflttto» 

aum  dofihitionc  niaf(^uIorum  nomcn  in  1. 1.     t.  D.  dc  fuiS  &  It^gir. 
'  >4  'IPtvinde  iijpMi09u jttrt\  Non  fuitatis.  Nam  fu<M  ti^ddei  &eii^iiUe  hoO 
tia^t.  fliM  ffla  olfat  qudd^  de  jurc  apud  GencttuviRft  ;■  Klbi  Ul  iktdr  tft* 
bcat  enl'  intcftata.'  hcrcs.  Sic  enint  apud  F.ibium  Itgendurt^  <«ft  !ib.  4.  Inilif.noA 
iii$ej»t»^  Vd  vauubos  iibtu  «dfkii^atxibuSi  Qupd  «Ut»  |>hit|ln»  oAtditfttil» 
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in  Itbco  ;ikigiilari  de  (pencumviraUb^S)  Docemvtraiibus  Sc^^vitalibufque  ic 
Qujnqneviralibus  jiudiais.  Ec  veto^- jnceAiri  tiecedicaxe  ei&c  ea  ine|>ctifima 

2uacftio,  ut  liodic  c(l  de  matris  fucccflione poH  oraciuncm  D.iHztaSc  SC.  Oi> 
tianum,  quibm  id  a£lum  cft,  uc  fine  in  nianum  convencione  matrum  Icgitima 
heredjas  ad  ffliot j>eninetec  exchifis  odnfingnineis  9c  'feUqais  agnacis  >  qucmad^  ' 
modum  Ulpianus  icribic  in  fragment.  Tit.  i€.  ubi  nocandum  cft  ^juod  aic  ,  Jfite 
im  m4Mm  co»venH0»ie.  Nam  ic  ancc  S  C.  ea  conycntionis  in  manum  vis  futt  uc 
liberi  matri  fucccderenc»  non  quidem  uc  liberi,  icd  uc  fiatrcs  &  agnati.  An  uc 
topfet^uittei  \  Non  pm».  Alioqui  fane  rcliquos  agpttcot  cuiA  qnoque  exclufif- 
lenc  Ec  vero  cis  fanguinis  nomen  uc  fracribus  proprie  caovenirc  non  vidocur. 
.   V  Std  diia  fdeUt\  Malim^j^^      ftcii  (  vdfklt)  jitrit  inttrfreutio ^  6cc. 

^t  fumMm  4uamf  Hcc  dLiU»  qusefif»  iaaidia  imec  Juftinianei  juris  in- 
terprcccs  vcxara  ,  candemquc  ufli  potius  noftro  quam  ccrto  aliquo  illorum  ju- 
dicio  dcfimca  cx  vctcrum  tamcn  Confultorum  fcntcntia,  quas  ic  ipfa  lcgis  fuic, 
cum  ploidnos  agpiaioc  ad  fiicceiffionem  vocatec.  Nam  qiswus'  'pcmdittonia  imm 
men  arque  compctii,  quique  zquo  jure  fuo  veniunr,  xquas  ctiam  partcs  fcrrc 
racionis  eft.  Sanc  cum  alii  cx  legis  aut  ftatuti  vcrbis  uc  proximi  vocantur^  alii 
fucceflidms^qiiodam  juse  ex  aliocum  pcrfona  veniuhc ,  zquitas  poflulac  te  iltts 
ttc  lcge  partcm  integram  confervari ,  &:  his  infimul  non  plus  jutis  dc^crri  quarrl 
ille  habiturus  cftct  in  cujus  iocum  pactemque  fuccedunc.  Q^x  vi£io  aicerius  cra- 
Mooiscft.-  -^''^'  •  •  :*r>  '  '-:r«v?-  i  -  "  0  Wn  ,rir-  '  '  — 

'7  /»  tot  fertiones  fuerunt'^  Mclius ,  tot  fortlines  Jtent. 
I*  (^entiles'^  Pomcur  hxc  lcx  a  Cicctonc  non  ^uis  omninp  verbis  lib.  a. d< 
InvellC.  Si  paterfimiUlK  $Htefiatm  mtrittit  fktititia  fettMtMqne  ejns  jgnatonmt 
fentiiinmfme  efto.  Quod  dc  grntilibus  rcftat  cx  Xi  i  cab  in  I.      D.  de  vctb. 
fig.  ad  jus  cnceJc  maeis  pctanct,  a  quo  tamcn  ad  hercditaccm  lcgicima  argumcn* 
facio  eft..  Eft  &  de  lucceffione  gcnciiium  vetfns  Cacolli  ad  Mafiiom ,  &  exem- 
plum  Cencomvitalis  judicii  non  cam  fortaHc  fcnfu  nbcum,  ffluun  ^ma  celebre, 
quod  a  M.  TuUio  rcfercur  lib.  t.  de  Orac.  in  quo  illud  qo«unii&  arbicror ,  Aa 
in  fiicoeilioRe  libeni  ab  iiigenuogentilicio  aifoptati  jus  gencilitacis  locum  habo- 
rec,  adeo  nc  gennlcs  ejiis  (amilia;,  in  quam  adoptatus  crat  libertus,  eius  Cogna- 
tis  praBfetcencur  <x  xii.  cabulis.  Qjja  in  mixiUoac;  pocioc  fiiifle  videcur  Mar« 
cellorom  caofla  ex  iSczvolx  definitioor.  Nec^  infidor  camen  Ubenos  patrono. 
nun  genciles  Latine  dici  pofle,  eo  modo  quo  & fervi  dominorum  gcntilcs  a  Plinio 
appcllancur,  ob  fimilitudincm  nominum  quac  gentis  vocabulo  intcrdum  (ignifica- 
tur,ut  cx  Cincio  Feftus  tradit.  Quo  fenlu  &  novns  homo  Arpiius  ServiumRe*. 

jrem  gentilcm  fuum  dicere  aufos  cft»te  Hifpdbe  libercse  gentif  eniqKio 
cgitut  apud  Livium  lib.  39. 

«>  'frimo  Commentartorum  ^  nltimum  tfi'^  Sic  vct.  Mcminit & Commen. 
tariocnin  Gaii  Javolcnnsin  1.  fi  quis  D.  de  oondi.  tt  demonft.  quod  ego  lubeni 
ad  libros  Inftitutionum  refcixs,  quibus  idem  nofrien  a  Boctio  hc  Aniano  rribui 
memtni.  £c  vero  probabilc  eft  fub  finem  libri  primi  Inftitucionum  deecntiluatis 
^ote  cca^afleGaium  cum  dc  curatoribus  diftcrcrcc.  Sed  Juftinianus OMnmenta* 
xiorum  nomcn  cciam  aliis  libris  tribuit  in  Prcocmio  Inftitutionum. 

Sufervacnim  efi  ]  Antiquicacis  cognicio  juris  ftudiofo  non  ucilis  modo 
fed  edaiu  neceflaria  cft^nec  fiuftta  veceresCoimitci  qiiancum  iii  tpfis  fuir,ftihil 
«^nspcninis  nos  ignorarc  volucrunc.  Eft  enim  illud  dc  omni  coj^nitione  Arifto* 
tdis  iMids^t;-  ciin(  o^A^C  m  c^^yfuam  ^vt^ok  ^%-i{ki,  o^miiii  n«C  affktif, 
im  cr  loSmc  KjfMir  ^  «vnt  ^tupticitr.  Sed  eft  &  ilhia  venim  Modom  in  qoa- 
que  rc  optimum:  nec  caJcm  cul.i  onini.a  aut  cdifccnda  aut  pcrtraci.inda  fiint. 
Quatdam  femei  nolTe  vel  non  ignorarc  fuficic:  repccete  acquc  inculcate  cam  po* 
ridaaacft»qnamaacinflndibw'noiaxico^  acc^ 
jpfius  cfpis  nnemvc  conmcoece. ' 

.  Pau  L u  s  Ubco  feittcnriaruin  Vii.  fub  ticalo  de  cdbmaittmim 
fBrfcflionibiM, .  Ihxbs tati  dknntitt  ^  fcftanManwai  ficat  non 
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poiTunc,  vcl  ipfi  linura,  uc  intcftati  deccdercnt,  abruperunc  :  vel  hi 
<juorurn  hcrcditas  rcpudiata  cft,  cujufvc  condino  defccchc.  Sinc  jurc 
Prartouo  "  fadum  ccftamennim ''^  abjcdU  doli  cxpoda;ion^  obcine- 
i>v.  £orum  quomm  **  yfftammfa  lumpnnmr,  .aut  tnria  fiunc  ^  ipfo 
«uidcm  jnre  ^ccfiamead  deoedmic.'^  IntcAuonini  heteditas  legeduo» 
wcim  twulanim  primum  fuis  hercdibiu,dcinde  agnatis  Sc  aliquando 

#  qupfflic ^encibus  defcrcbatur  Sanc  confanguincis  lcx  non  adpre^ 
hcndcrat  intcrprccationc  Prudcntium  primumincctagnacos  locumac- 
ccpcrunt.  Sui  hcrcdes  func  hi  primo  loco  filius,  fiUa  m  poccftatc  pa- 
•trisconfticuci:  nec  inccreft  adopdvi  finc  an  nacuralcs  &  iccundum  lc- 
gem  Juliam  Papjamve  quaefici  modo  maneant  in  poccftate.  Qui 
lui  hcredcs  fuat^  ip(b  faK.  faeredes  etiam  ignorances  Gonftituomnr,uc 
fimofi,  «at  infimies,  &  percgrinantcs quibus  bonorum  poffcffio* 

♦  nis  **  propccr  Prxcoriam  a£lionem  non  erac  ncccfTarium.  In  fuis  hc- 
rcdibus  adco  ad  morccm  ceftatoris  rerum  hcrcditariarum  dominium 
continuacur,  ut  nec  cutocis  auCkoncas  pupiilo^ncc  furiofis  curacor 

if.  fic  neccllarius,  nifi  fiKCe  Iblrenda  fic  hendicas  quamvts  eiiam  fo* 
liofiis  fi  cefipiMiit,  9c  popillus  fi  adolevetic,  abftmcrc  pofiinc.  Poft 
inoRcm  paicis  oacas,  vcf  ab  hoftibos  levcifiis,  auc  tx  piimo  Cecun- 
dovc  maadpio  manumilTus ,  cujufvc  crroris  caufa  probaca ,  licct  non 
fucrinc  in  potcftatc,  fui  tamcn  pacri  hcrcdcs  cfificiuntur.  Poft  fiUos, 
£lias,  ad  inteftatorum  fucceftionem  incer  fuos  vcniunt  ncpotcs,  ne- 

Sces,  pronrpoces,  proncptes,  ac  deindc  mafcuhno  fexu  poft  fihum 
clcendentes,  fi  nuUus  parentum  impedimento  ipfis  in  avi  poccftate 
vd  pioavi  familia  rcmanfcric.  Parcntcs  cnim  hberis  fuis  cum  quibus 
in  potcftatc fucrunt  ipfi  ordine  fucccfGonis  obfiftuBC.  Fihi  fi  cum  nc- 
potibus  ex  aho  filio  fufccptis  in  famiha  rccinentur,  ab  intcftato  ad 
pacris  fucccflionem  cum  fratris  fihis  vocantur :  quibus  in  patris  fui  par- 
tem  venicntibus,  hcrcditas  in  ftirpes,  non  in  capica  dividicur  ,  ica  ut 
filius  9c  phnes  ncpotes  fmgulos  lemifies  habeanc.  Idque  cvenit  '*  fi 
tb  eo  ez  duobus  hliis  *  in  pacrum  numcro  nepotcs  fiicceifcrinc.  £x 
filia  nepotes  fui  hcredcs  non  funt.  In  avi  ctum  matcmi  poceftate  alie- 
nam  famiham  fcqucntcs,  ipfarationc  cffc  non  polTunr.  Eo  tcmporc 
fuus  hcrcs  confticucndus  cft,  quo  ccrtum  cft  ahqucm  inrcrtacum  dc- 
ccfti^e :  quod  ex  evcncu  dcficicntis  conditionis,  &  orcu  ncpotis  ^ui 
Vivo  avo  poftmoccem  pattis  natus,  imri  poceft.  Qucm  fibus  cman- 
dpacos  fiiicepiry  vd  aoopcavic,  fiii  heiedis  locum  in  avi  rucccflionei 
^itiple  pacer,  obcincre  non  poteft :  Adopdvus  camcn  ne  quafi  oo- 
cnatus  bonorum  pofrtflioncm  cjus  potiri  potcft.  Si  fui  hcrcdcs  non 
lunt,  ad  agnatos  fcgttima  hcrcditas  pcrtmcbit,  inter  quos  primum  io- 
cum  confangumci  obnnenc.  Agnaci  autcm  func  cognan  vinhs  fexus 
per  viriicm  defcendences ,  ficuc  fihus  fracris,  &  pacruus,  deinceps  & 
coca  fiicceflio.  Inter  agnatos  &cognatos  hoc  intereft.  In^atisenim 
cdam  cognad  condnemur:  inter  cognacos  vero  ^naii  non^compre- 
hcairimmir  Ecideo  ptcnutagnMiis  cft  U  cogdatus,  cvaBCnhis  au* 

tem 
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ttm  cognafu^  cznmmincKlo' e^.  Con(an|^ci  ilm  eodetn  pam:  fifl^n 
d,  iicet  divcdis  n^triba^^fjpn^^  motps  tc^^ipolrc,'' 

taiHiadtffiMib  ^iMifii  ad  fenpwg^  Bdbt Atncm  atfehiw  MmB.  CqnianitA'^ 

tuk  rion  cxiftcnribas,  jWJhatis^deftrtur  hcrccKris,  pro«t^|in«  dt^&^ 
gradu,  pcaccflcriL  Quodfi  plurcs  codcxn.  grada  €K>Bilfl;ujK.^i^uj^  j(<I-' 
micEUfltur.  Si  ilc  fracer  "  dcfmOi^  ^  fras^s^ilijws  n^S;  *  lfam«h 
&  non  cxiitcntcs  *  Hlius  fratris  ncpoti  prxfcrtur.  ScJ[  ii  dudiuia  fia^i 

^OiDiinttVKlliettdii^Ki^iU  con(aiigmncasruccd[IjoQes.n4ib 
admittun«ur.  Id  cpoA  jurc  civilt  Voconia  *  rationc     vidctiuj  cflel^ 

€fcum.  Ceccrum  \cx  duodcdm  tabolamm  fine  olk  dii^pationc  ft-^ 

xus  cogiiatos  admittit.  .  -  ,  . 

;r  M  <Sise  ;«w  Prir/»r/ia]  Hacc  eftneceris  codicis  fcripcara  qins  fbrufrenoxk 
flia^4ia.  xdtituetuc  ,  Sine  jmre  Pt/ctiric  ft^vt  ufinmtntHm  eLelfa  dtti  ext^ 
ftione  tbtiaebit.  Cujiis  rcntcnciac  fpecies  <iari  potcft  cx  !.  i.  C.  Th.  dc  famil.  bet^ 
al'cun<i.  vtdelicet  latcr  cohctcdcs,li  huiuiinodi  rcnpcura  iinguJis  ahqmdadfcm 
pomi  dt ,  opponca  doli  fXBpKkMM  effict  nr  Cft  vokmias  ol>tincat ,  nec  «Bqaidt 
ampHos  a  fincnilis  retitteacux  quafl  inteftaio.  Q^i'  dcfinici.D  laudatut  ctiam  x 
^uftintano  Novell.  Cooft.  107.  Dad  potcfl  &:  caim  <)uo  line  jure  Pixtono  {a^ 
Aam  tiftantataa%ob^eft>'^oli  tcpUcationc,  obtmcat ,  fi  inftinKiiiic  it  qui  tmk 
ab  inccftato  omnino  habituii  cUcnt.  Dicct  aliquis.  Si  tcfWncntum  rirc  fe£ha» 
non  iic,iocus  eft  ab  itucftaco  facccfrioni.  haque  us  sc^hcaaonc  dob  nihii  opua 
cftquiifine  oeftatnciKo  lege  hecedes  £mii£.  Vcnii»d«rt  pmcft  cafe-q^ot  neaiA 
(juriacft  doli  rcplicatio,  utfi  prius  tcftaraemum  jure  pccfcAum  extct  tjao  alii 
jpffitrdg  infticua  linc  1.  x.  D.  de  injuft.  tupc.  init.  fic  )x»c  rcplicacione  doli  opus 
iMbaw  advofiii  libooc  ipfos ,  propmqni  i  iiier».4lutnnus ,  aliatque  hujuiinoili 

rrfonx ,  quibus  cx  impcrfcfto  tcftamcnto  tegata  flc  fidcicommifla  prarftanrur. 
}8.  D.  dc  fid.  ]ibctc.  Etffo  haec  doU  iive  exceptio  (ive  lepUcatio  cx  pcrfona» 
erjui  qui  oppoiiereiiininb:mjnu)bkiir;  Dixk  aoMn^Mr  jtut  trttmri»,  cpii&  hsa 
fuit  minus  lolennis  minufque  difBcilis  tcftandi  forma.  Scd  hjccNoYcllisConfti.. 
ndooibus  vatic  inunucau  fo&c.  Nos  hic  vccesis  juris  tcUqum  aaf£lati  inenii* 


»*  £eT»m  quot%m\  Hzc  fortaflc  aliquis  ita  fupplcvcrir.  Earmm  tfticnm  tefit-* 
mtmts  ritmfuittur  mmt  imrua fi^mt»  ftMmrvm  tffi  jtmdem jitre  tefitti  d^eeeUitt,  ht'* 
nStm  tttitt^pKmmm  defertitr.  Ax  ego  ipio fitoo  teftacea  Aicid,  lure  nen  iB* 
xcrO)  fed  magis  inrcftatos,  nec  inproprie  quidcm  l.  i.  D.  dc  fuis  ic  lcgir.  ac  po- 
nus  hunc  locum  ita  fuppleveto.  £fnim  qatntm  tefi*mt»t«t  rmmfmatmr  *mt  imrh» 
JmmtfUcet  jmrt  imtejhtn  A^imtt /kmtimm  ttAidm  hitmmm  foffij^  tUtar  fi  fi- 
ftem  tefiimm  figmk  figmatd  fint.  Quod  U  Ulpianus  fcripfic  in  haunenc.  Tic.  jl). 
&  a8.  Circa  quz  iUud  admonere  fupecvacuum  non  fucric,.vidcri  Papipianmn  iiy 
co  qui  poft  teftamemun  adcogandum  fe  przbuii,  hoc  cciam  e^cigere  «  wiltti- 
cnen,  qttae  jure  dcfecit ,  rcccnci  aliquo  judicio  fui  joris  &£|iM  coofiamvai^  L 
^ex  liberis  §.  tcftamenco.  D.  de  bon.  poiE  fec.  ub. 

*l  ^mtibtu  dtftnhatmr.  Seme  ]  Puto  legendum  gtBtiUbm  defertbmtmr.  Smmt 
tmJkitffuiMti  Ux  mnt  Adfrehendtrat ,  fid  inttrfrttmtin  fndeMtmm  frimmm  «ar 
ter  agnates  Ucmm  ebtinmtrunt.  Inde  in  l.  i.  D.  de  legit.  tut.  egaatu  &  ctmfitt" 

f intit.  £c  1.  50.  D.  dc  adqutr.  hcred.  Ugitimmm  vei  cenfingmimemm :  tc  teSbt  in 
I.  C.  Quorum  bonor.  Confinguintes ,  inquit ,  «maia  fntklltimm  ft0»ltfi  & 
Ux  iffintgtmrs  fiKtejj^t  fMuitit,  £ft  eaimaaceiiicceffiocxtD  jiiieqac4( — 
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ium:>i  nomine  )us  civilc  appcllatur  1.  i.  §.  his  kgibus  latis-  D.  de  orig.  jur.  cujus 
&       cxempla  h  quis  delidcret,  tepcnet  non  obfcura  in  1.  }6.  D-  flC  Klacuiib. 

1. D.  dc  hcr.  mftir.  itcmquc  apud  Ciccronem  lib.  j.  dc  officis. 
'  '^»4*  Stcundttm  Ugtm  JuUam  PAfiamve  qutOti  ]  In  1.  ult.  D.  dc  ftatulib.  fi  mu-  • 
Httae  Uge  Hiij^im^y  ih  ^vSmi,  annttflt |rt-a£»ico  jatejuraodo  fc  libetomm  cai^i 
nubcre ,  quoiii^edaro  ad  lcgcm  juliam  Mifccllam  rcrcrendum  Grxcus  intcrprcsi 
rcitii&mc  iKyffl^  ^ ^;Kglicaotfajim^inoacft  cxl.JTitio  i4usfrui^us.  §.  ulc,  D.  dq  con- 
dicl  &  denapnfe.  j^i" ,  ^  c'— •    ."\'^\  '  ,' ' 

vf  p/  pfrty;nm>itet]  Rcflc.  Ar  in  §.  ulr.  tnft.  dc  hcrcrf.^al.  Sc  di(f.  placct. 
flagis  auod  pijeceptcr  sious  Rf^uic.  emgriiutts.  Dn^Uucis  racio  pec-fe^ 

**  .^ituf  '^<wam  pcjpjfi^nu  ]  FortifTc  mclius,  ^«/£/<f  y//y  hnerum  fojjt/^ 
Jhrt^frtftef  fr^toriam  4t^i»ftem  it»»  efit  nefejpirium.  Bonorumjwflcflionis  bic^ 
AiiiQus  eft,  DC''£6tiimoda     iiicofninocia  ttCKdictria , 

qux  in  hi$  bonis  funt,  tribuat.  Quod  in  (liis  hcrcdibus  nbn  cft  ncccflarium,' 
ciiia,ipib  juce  in  cis.ica.caacinumix iloBuaiuiB, ut  ouUaTideafur  hcoediGas  fuiiie. 
qaalf.&  oliiQ  ^oAiili  .^ecinc  GfagA  ai<|^,d«laiai6fco.<  ^otTcd^  \if  vivo.{n^c^  fili». 
continuata  non  intclhgitur ,  C\c  ncc  mortuo  continuatur.,  Kam  ncc  ca  quidem 
hctedicacis  auc  juris  cft,  fcd  hOLi^  &  non  nifi  nacuralicct'  com[icchcndi  poceft  juce 
P::Ro.'.l.  ail  D.-deadq.  poit  1.  91.  D;cx  quib.  caufy  maior.'' Mo^ovscnofttis 
aUnd  ftce  obfcnracnr, roccafle  cx  i.  cum  miles.  D.  cod.  ia.ii]Qa;Dofioc:metts^i'. 
dem'  admonuic  pofleffionis  nomine  uibcapioncm  fignihcari ,  noh  ufum  xd  qucm^ 
sec  bonorum  poftcflionis  bencficium  cransfert.  Ergo  hicPra:toriaa£liononmalek 
frccfdeaccipietur  de  omii'e»q«aiii  pnaecoc  bonorum  poflciVuri  adcommodaiie^ 
dicicuc  in  §.  i.  Inft.  dc  perpet.  ^  tcmp.  a£l.  Scdncfcioquoroodomihi  pl.incnon 
iatisfacir  gcnccalior  iila  incerprctatio  iuboctoranti  aiiud  quid  fubdTc  quod  ceo 
lubentius  ad  iaottdofi  querdam  teculerim  cujus  ordinandiz  giatia.fiiit;lieie«- 
bus  iicec  bonorum  pofleflTio  agnofci  folerct  !.  %.  §.  i.  ncccflariam  tamen  non 
fuiflc  indicat  1.  7.  D.  dc  inoff.  tcft.  Emancipto  ncccflaria  fuir,  cum  quod  aho- 

3ui  non  jniejnoificiofl  argucrc  tcftameBMft-vidececitr^oifi  qui  cx  offido  inftitui 
ebucrat,  cum  qnod  fruflra  intcftarum  patrcm  faccrct,  nifi  abintcftato  rcmhabi- 
turus :  quod  folo  Practoris  benciicio  pcr  bonorum  pollcllioncm  confequi  potuic, 
aho  jucrpfeiiicas.exttanciis.  £ft  igicur  hzc  fatcem  tes  inofficiofi  P»tocuc«£Uo. 
Quod  vcrcor  ne  non  fatis  raulcis  probetur.  Et  camcn  vidco  omnibus  eam  OOD- 
cedi  quibos  Prxcor  bonorum  poflcflioncm  dcfetc  cciam  concra  jus  civUe.  1.6. 
cod.  Sc  in  ea  (bcedfioneBi  dSe  oc  in  honocaciis  1. 14.  8e  L 1;.  icero ,  Przcadanim 
aAionum  numcro  gcnerahter  ccnfcri  qn.is  Prxtor  bononim  poflcflbri  accom- 
modac.  Nec  me  movct  CcntumviraJis  ^udicii  au£fcoritas ,  cum  &:  poileflocia  he- 
rediucis  pedcio  cjus  gcneris  fic,  quam  camen  honorariam  cflc  ncmo  infidas  iecitu 
Eadem  vcro  non  facik  dixcro  dc  auxiho  quod  contra  inofficiofas  donationesad 
cxanpium.  qucrda:  induftum  cft,  quod  dlc  vidctuc  cx  cot^icucionibus,id  cft  ex 
AlcxMMki  liceris  quamm  exeniplwn  cxcac  in  l.TiciaSdo§.Imper.D.^I^ac.i. 

3oi  §.  ut  hoc  obitcr  moncam,  a  PauU  rcfponfo,  quod  proximc  fcquitur,  dividcn- 
us  oon  fiiic,  nc  non  faris  adXitulum  perdneccc.  Videcuc  auccm  rcfciiptum  a 
confidence  libeno  przpofitum  uc  judicacec  Padns  oi  ad  propoficaE  qucftiontt 
dcHnitioncm  accommodari  pofTct.  Quod  alias  ficri  (blilinn  tte  iatipat  abetUBMS» 
iodicac  1.  a.  C.  de  inoff.  doiMC.  6l  ulc.  %.  s. Tic.  lo.  '  < 

-  *t  S^oemrU fit  hertMtm^  Faccafie  nidius,>/'u«in^M« p  katJUMt. 

^<  Idque  eveuit  ]  Legcndum  vidccur «  UtmftH  tvtmf  /t  <tm  M  9»  dMku ^ 
J/M  imfari  itumere  nefUes  ftuuffetint . 

•  *9  Si  Jtt  fiiter  ]  Defiint  lik  aliqua  quz  cum  ex  fiiperiocibas»  cum  iex  ^lb 
Panh)  lib.  4  Scnc.  cic.  g.  refiicttflK  pei&dle  cft. 

-  I»  yirimm  ]  An  jmriim  f  aii  pocius  viridm  ?  Sic  vidctur. 

.  ix  VMwid  nttieae^l  Force  mdins,  reUtitmet  vd,  regAtiotte, 

-  V{.PXAi(us  Ubio ilngQiah    rub  pculo  dc  lcgidmis  hcrcdicadn. 
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bai^  'l^TVsCiiAT  o  R u  M  gcotilttibniiip:  HriiGfe^it^  fenifKflC.  fMri« 

mQn^  ad  fuos  h<;rc<ics  ,  i<i  cll ,  li1:)cro<  qui  in  porcftate  func ,  ccccrdd 
jq[6e^qiif  liberoruijii  loco  furic,  Si  fui  hercdcs  iion  fiar,  ad  confaagui^ 
ncos,  i4  cft  ifatf^s  S>c  fororcs  cx  codcm  pacrc.  Si  ncc  hi  func,  ad  ^c- 
li4|uos  agnatos  i^lis  rexiis  pcr  marcs  dcfcendcntcsjejurdjein  fanulia:» 
His^iHum  KX^hm     Uge=^ift«A«c9iii  cibdiflun  hici  S  r  i  NTt  «r^  « 

««.'cfjc/ri U $^  V^u I L I A H Ij^ A B E  ATU R.  Si  sgMtus  "  defuni^ 
jio0.  fit,  cadcm  lcsc  duodccim  tabularum  gcntilcs  ad  hercdicatcra  vo- 
cathiis  vcrbis  ,  Sl^NATus  nescit  gentiubs  familiak 
H  E  R  E  s  H  a  N  c."  Ncc  gctttilitia  jura  ih  ufu  funt:       '  •* '  " 

!>■  ZJlfUntu  libro  fin^Uri  ]  £xtac  hodicque  magna  pars  honim  intcr  Ul- 
I^^nh^i^i^/^»^  CH<''«mw  Rc^a^m  fupr»  d^di« 

«us,.-i  .  ;    ,  .  .  ■  r-  ,:■  .'■  ■  ' 

n  li$tejffaur0Mj^ntiIitUmm\  SiCvct.tc€t\Sivac.  Nam  iu  hbcrcinorum  fuc* 
BBBaMs  noti^mtiM-6MtitU,'{{t  j^^  Gehriles  C^Mtta 

tiUS  tlefinivit  ingcnuos  ;ih  inpcnni^  onundoff^ljifiKtiflftmajdrum  nemo  rcrvituteai 
feryiit,'  JE*  rcctc  Goro.  Jc  toxito  ^  Cent ,  ifqfiwsf^rim  m»jir»m  qudrit.  ,    .  ■ . 

i^.jSi  intefiatus}  JPlures  lcsum,  Si  intejhtff  mfritur^c»*  J»m  htns^t  efi^ 
«^HitM  freximut  flimillavi  hdbeto :  nam  illud.  nondum  pro  hujus  legis  par* 
ticula  agnofcctt  pbcui.  Scci  in  rc  cam  trica  'yun.  nefcio  <|uomodo  diucius  immo» 
iHn  pigcc ,  podquara,  uc  olim  pd^rl^b  HoihfitPiA  fcfablis,  iti^^riBm  iHx,  (faipdndii 
a  X 1 1.  tabularum  caminc  non  ediroendo  led  rqeqiiqnMift^iaewiltodpqi»  jpiiis 
fiufUa  inchoant. 

'■'■■if-^t  agnatus}  Hoc  videmr  ab  Antanb  ih  coIleAione  lua  omifTum  quod 
apud  Caiiim  le^tilcc  gcntititium  ju^  in  uiu  hon  cSti  qoaetiam  ratione  inpio^ 
xin^  luperiote  icnccntia  ingenuorom  nomen  pro  gentiliciis  fiippoAiit.  Ex  quo 
appattt  nc  firagm^tiS  qaidoh  Olpiiini  de^jure  veceri  cemere  efle  credeodum. 
Forro hxc lcx  non  infisUciter  fbriaue  ita  rcflicuctur ,si  acnatus  nec fit gttf* 
tiltt  fsmiliam  Aa^a/it :  aut  potius ,  uc  Oifclo  noftro  videcur ,  htrcifiant  nnttc 
nee'giiitiliti4  jitrs  in  ufi»  funt.  Ercifciindi  verbum  xii.  cab|ularum  cflfecooftac. 
Sed  an  fanic-  capj^i-ooniip  oonvcnut ,  ai  u  viderinfk  £go  quidcm  non  pnto  .do» 
linqttcreeam     in  dubiu  ^iuadQaaaibus  ab.apiic^  nop  fiiw|c.<^rptki.  

.  Iteu  ab  uicmfo  inftinitiotfiim  A/|it  lnteibto.{(|uoque  here- 
ditas  dcfercur  aiic  per  jus  civilc,  auc  per  Praecotis  bcaic^cium.  Pcr  jus 
dvilc  fins  hcredibus,  vcl  libcris  qui  in  pocenate  fuenint,  filii  filiac  bt 
'ddnccps  qui  in  lociini  defuQdi  pazenti^cjui  cx  codan  iiatifanCyfiic* 
ccdufn, 

Item  ah  inltflito  Jnfittut.y  E^^^idimo  fic  horc  potius  rcponenda  cfTe,  liem 
lih.  tt.  Ittfiitutionnmjkb  Titulo  dt  futctffxonihm  al  intcitatt.  Nec  cur  ica  exifti- 

mem,  lin^^gete^diitidle  cftl  . 

Item  codem  libro.  PosT  fuos  ab  intcftato  lcgitimi  admittun- 
tur^primum  confanguinei,  ii  func  fratrcs  &  .fQror  qui  in  cjuidcm  po<' 
tdbcei  pattis  fucruiic,  &  fi  cx  divecfis.iiiatKibus  iia;i  foiit.  Coiiuu»* 
guineos  &adopdo  fidc»  &  adiogado,  caiifx  probacio  |*»  in  najiii 
conveocio.     .-       •.  .  r  . 

i  it 
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j*  .j^yM^  /rc^^^it'  !  £x  ieee  iElu.Senm  &  ^  C.  ut  antc  a^cimu^  rSed  & 
lcgc  Junia  cumXatinus  cauia  probata  apud  Prxtorcrii  vcl  ITrxfidcm  T?rovincir 
caaiipijc  quam  fil ius  liiiavc  e}us:&  uxor  Latma  fibens  jus  Quiritium  c6n{^^{i 
«Mlliipllafil^ualiytJlpianus  explicac  Tlc.  5.  Qvod  fi  qui&i  legi  JuUae  potius  isrji 
hs^ffHBBI^^  non  Unige  abcrr^vcrit.  Nam  &  cji^  ciTc  vidcfuc  ilta  coqditioilti 
l^eprafaquxrcndptvun  ouifa  nu{>|ia{ibus  cu;^iabulis  ^dlcp^yQlira,  wyj^.i^ 
Aug^inus  mcminit:  nec  ad  ulliunmagis  roganoncm  privilceia  ot>  prolcm  p^- 
tincnt.  Kon  fruftfa  ctiam  jafii  kutStorcs  cum  ad  cam  rcgcm^ribei-cnt  tan^Sflil 
gcnter  annotarunr,  qiiis  anakl^s/dicccetsr-lL  l.M4.-Di  de  vAbttSgnifick 
Cartcrmn  hx  caufx  pfobaQoncs  Qpii  p^nnt  VgmSf.  (!^^^  ilifi»u|iK.vNRtejei 
lcgc  >Elia  Scntia  civi  Romano  fivjtas  reddit^t.-ni^  ^  P.^y 

fcu  Julia,  Latino  civicaii  danix  nonreddicur.  ' 


•j:;p".i!l  1 


runc  agaati  qui  nos  pejr  patQS^cognaoQppi  concmgunc  virilis.fcQltis; 
Nam  fciendum  fcminisiucra  cbnfanguihcas,  hcrcditaccs  lcgicin|^j^pij 
defcrri.  Suis  Prjccor  folec  cmancipacos  libcfos,  itcmquc  civicat<i'<iona- 
tos  conjungcrc  data  bonorum  poffciTionc  :  fic  camcn  ut  bona  y  fi 
qtuepropcia  habenc.his  qui  in.potcfbci  tiianfcrunx .  cdnfcrant.  N4m 
sdqtnffimam  inna^vicncquc  p^)^  bomspacej;ius  f»^(^j^^,^^^ 
func  in  poccfiacci  ncquc  pnBdpiU'lK»oi^pmJbi«^  tm^i^i^mi 


•  .p^tjtfl^!afff^itt»'\  FortafTe  mcWxis  ,K^canfingui»e^,  iid  fft,  poi^jtppiailp 
l^uneps;  UC  &:  paulo  poft ,      /uu  htrtdibus ,  foH  c^nfaaffti^ts t  o^e.      ■  ...  . 
.  ..f*  Jpmf0e  dvitftf,  dnujuj]      kgcju{ua,a^que  euaail^fn^ 
Senda  r<yiyi<yi^ni  hi  nob  nipB  vidfDcar  dvicave  6ioii^iM,^/iaifijfi^^ 

lr%u  libi^iqpi  ropm,'  *  De  fbis  HeieilibiRs.-  i^oft  conj^angiii^p; 
PbaQr:vocac«dg|iacos.  Cogtuui  taicmrmic  qnt  nospcr  patrcm  !aut 
matrcm  concingunc.  Poft  cognatos  virum  &  uxbrcm.  Et  hxc  fi  qui 
dcccflic,  non  fuic  libertinus  vcl  ftirpis  libcrtinx  Cctcrum  fi 
tinus  cftvcl  libcrcina,ad  piicronum  ejuslcgicunahcrcdicaspacronamvc 
lege  doodecim  cabolarum  rcfercur:    •  '  ■  i -  •• 

.  V  Vtl  ilirfis  lihtrtind  ]  Ex  Iibcrtino  natus  iqgcnuus  cft  hocjurc.  Itaque  ni- 
mleftquodineo  juspatronacus  exquiramus.'  At  fi  ex  manumimoneLatinustan. 
tum  faftu^,  libcris  poftca  fufccpris  vcl  alio  quovis  modo  jus  Quiritiurti  confc- 
quatur,  illc  quidcm  libcrtiaus  manec^ui  ^cmel  jterumve  manumiiTus  eft,  Hberi 
non  um  libertini  qu.im  libatimB-ftirpis  fin|c.'£c  bosfbrtaffistJlpianus  hoc.looo 
(ignificare  videatur.  Dicitur  vero  &  noftris  au£toribus  libcrtinus  filius  qui  a  pa- 
tre  in  fervitute  fufceptus  poftea  cum  ipfo  fmiul  manumi/Ius  eft  1. 17.  §.  a.  D.  ad 
SC»-TcebeU*  '•  dc  jure  d^iber.  Se4hic ,  ut  quod  feacib  dicam>4i^er- 

tinx  conditionis  cft  libcrti  filius  poft  patris  manumiflioncm  fufccptus,  cujus  oHra 
bonprum  poflcirto  alio  jurc  quam  ingenui  dcferri  folebat.  Nam  co  intcilato  ic 
ftife  iebgiMnicne  inoitbo  vocabMuf-nianuyMbr  patris ,  itemque  cognati  ejus  per 
virilem  fcxumdcC:endentcs,ctiamfi  capite  deminuti  effimt.  immo  &  fi  hojus  ii- 
berti  patronus  &  ipfe  libcrtus  cflet  alterius,  eciampaooni  patronus  voca^^r, 
.  Quod  Juftiniano  iniqnnm  eflb  vifim  cft ,  qui  c»men  id 


faenique  ejus  agnatio.  Quod  Juftuiiano  iaignim  t&  ^iSm  cft ,  qui 


Dlgitized  by  Google 


T  r  T  u  L  u  s  X  V  I.  69 

Ibb  dc.  de  bonis  iibmonim,  haftenm  delidetata  cft.  £c  fane  hicquamvis  liber- 
«uws  fic,ntillius  camen  reven  ISieRnf  «licipoceft.  Sonc  vero  harc  inter  fc  diver^ 
fz,  Libertini  nomcn  (lacum  &  condttkwieni  peribnxmagis  rcfpicic :  liberti,  jus 
pacionatus:  quod  Valla  fubciiicer  annocavtc,  &  pcobac  1.  ulc.  D.  11  ingen.  cttc 
dic.  Ac  !•  I.  D.  de  cxcuf.  cuc.  in  qtu  non  fruAra  Modeftin.  libertinis  aic  tucores 
dari  Magjftratn  pochis  qnam  libatis.  Oir  itae  quia  libenis  <ete  ftint  ncocer 
l^irimi  patroni  &  pacronoium  liberi  eciam  pupilli,  ucUlpianus  in  fragmentis 
ii£ni£cac  cic.ii.  illis  vetbis,  Jdemfue  permijk  im  ptf  tUe  fitroni  jilto.  Rede.  14 
ett  fi  pacroni  £lhis  tucor  pupiUtts  lit,ncc  au^lor  efle  ponic.  £c  ell  illud  rcliqunni 
Tcftigium  juris  antiqui ,  cujus  meminit  Juftinianus  in  I.  ult.  C.  de  legic.  tur. 
cx  qua&  ui  i.  i^.  D.  (ic  cucel.Ttibonianusaddidifle  vidccuc  lila  vctba  ftrft&A 
dtom,  Q^<m1  obiccr  indicafleplaciiic 

Item  eodem  libro.  Post  &tniliam  pationi  vocai  Praccor  pa> 
trmuini  &  patronam :  item  liberos  &  parenies  patroni  &  pacronar. 
#  Deinde  virum  &  uxorcm,  moz  cognacos  pacront  &  patronz.  Qood 
ii  is  qui  dcccHic  libcr  fuit  cx  rcmancipacionc  manumilTus,  lcx  quidcm 
duodccim  cabularum  manumiflfori  lcgicimam  hcrcdiratcm  deculic: 
lcd  Praccor,  acquitacc  motus,  dccem  pcrfonas  cognatorum  ci  pr.-ctulic 
has,pacrcm,  matrcm,  fihum,  Hliam,  avum  ,  aviam,  ncpotcm,  nc<- 
ptcm,  fratrem,  (brorem ,  nc  quis  occafionc  juris ,  fanguinis  necei&ci]^ 
dincm  vinceret.  Sed  Impcrator  nofter  in  hcreditadbus  qua:  ab  inteC^ 
tato  dcferunrur  cas  foias  petfunas  voluic  admkti  quibus  dcdnue  m- 
municaccm  **  ipfe  tcibuit.  ,  ,      >    r    ,  • 

4»  Telf  familiam  fatrent  ]  I.oc^cndvim ,  Posi  f^miliitm  lihtrti.  Sic  farpe  hxO 
iitcec  fereciproca  nomina  contfundi  rolcnc,emptor  vcnditor,  petitor  dcbicoc  cze- 
ditK>r,locacor  condu£b6r,pacef  fi]ios,patronus  liberttis.  P«Jf  fitm^sm  aiKem,i<I 
cft  poft  libcros,  ut  in  1.  195.  §.  i.  D  dc  vcrb.  fif;.  I.  15.  D.  ac  adopt.  Iii  bon'S 
Jjbcrtorum  lcxxii.^cab.  non  ni(i  fuos  libpos  pacronis  przculic,  Kattor  etiaia 
«mancipatost  Juftimanos  onutes  omnino  Iibenos  Itcec  in  iervicuce  lu(cepci  cum 
parcntibus  m.inum  iTi  cflrnr,  &:  fivc  foli  fivc  cum  aliis  poft  libcrtatcm  lufccptis 
cx  ufidem  aiiifvc  nupciis.  Non  cxillcncibus  libcris  vcl  cxhcrcdatis,  primum  ^ 
tconi  tt  pacton»  vocancvir,{nde  patronoramliberi  eciam  pofthiimi  &in  adopciv* 
nem  dati  cujufcunque  fint  fcxus,  fublata  illa  vcccris  jutis  im.icrinc,  qua  fitja^pao 
croni  filius  cilcfingcbatur  :  adoptivi  non  itcm.  Polt  Uberos  patronorum,nepoccs 
tam  ex  filio  quam  ex  filia :  deinac  cognati  patrononim  (ervata  gradus  prxrogativa 
ufquc  ad  quuuum,  cxclufis  etiam  hcrcdibus  cxcrancis  1  patrono  fcnptis.  E)US 
Couilituciunis  e^  qua.  &  iupetiora  qitaEdam  cxccrpfimus  Graecam  Synopfin  ha- 
buimus,  lliwulari  bentfido  Jjic.  Cfu) acii,  cujus  hununicati,  benevorencia*, 
dilieentiz,bdci,  do£brinx,  ni  &  hxc  Sc  rcliqua  omnja  ftudia  mea,  fi  qux  aliquando 
probabuotur,  acccpta  referam,  profcfto  panim  gracus  mini  ipH  vidcar.  Nam 
peecau  quidem,  fi  qua  funt,  uc  emnt  fiitcafle  mttlta,  mea  iUa  efle  uIcid  pci^ceor; 

*i  Tarentes]  Id  eft, agnacos. 

44  ^^idBumijfm  ]  Eciam  excraneo.  Hodie  ucique  pacri  legicima  jura  ler- 
vancar  quafi  cacice  concrachi  fiducia  ex  I.  ulr.  C.  de  emancipac.  Iib.  Legirimaao- 
Cem  jtira  dcfiniunttir  Condicutione  illa  Grxca  dc  Jure  patronatus,  tricns  cx  tefta- 
mencofic  bonorum  poff  flio  ab  inceftaco:  quod  rcfkc  Conftantinus  notaverac 
lib.  5.  Proch.  tic.  9.  &  Sinopfis  illa  concinec,  uc  &  aliud  quoddam  capuc  quod 
jam  exGrxcis  intcrprctibus  didiceramos  ad  1. 4;.  D.  de  nupc. 
4J  Decem  ferf$n/if'\  §.  Qux  autcm.  Inftit.  de  b  >n.  poflcfl". 
4*  ^mittu  decimd  immtmttaUm  1  An  dccimx  hcrcditatum  ?  an  potius  vice- 
fimx  cx  lcgejuiia?  Sic  videcuc.  Nam  quodapud  Ulpianum  Icgicur  dc  dccimis 
€x  ejofiiemPnncipis  legc  quc  ob  iddeciioaria  ThaldaBo  diAa  cH  hbro  4f .  B*-. 

i  iij 
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«lA.  Tlcf.  bunc  quidem  locum  noa  (aus  facic  Viceiifiue  autcm  immunitas 
varie  olim  concefla  «.  IPlrininiiiqakkm  (loaBefUcis  hcsedibus,  qui  modo  vctcres 
'«fleoc  dves  ,  cemiflum  eft  vc£tigal  dc  bonis  quz  fanguine,  ecntilitatc,  laciwuai 
focietate  meruiflcnt.  Ncrva  fanxit  uc  quod  ex  maais  ad  iiocros,  ex  iibrrorum 
bonis  ad  matrem  pcrvcniiTct,  ctiamH  cogtutionum  jura  non  reccpiiTcnt  cum  ci- 
vitatcm  adipirccrcntuT,  eius  viccrimam  nc  darenc.  Eandem  patn  immunitatan 
infiUi  bonis  tribuit,  fi  roodo  redu£lus  cflct  filius  in  patris  poceftatcm.  Trajanus 
«xccptioncm  illam  pacrix  poceftatis  removit,  ilatuitque  uc  quemadmodum  in 
patris  filius,  Gc  in  heredicace  filii  pater  eflec  imnuuiis.  Cam  pocterem  ut  in  Ib- 
roris  bonis  firaccr ,  Sc  contra  in  fratns  foror,  itcmque  avus  avia  in  ncpocis  ncptif- 
que  bonis,  6c  inviccm  illi  fervarencuc  immunes.  lis  quoquc  quibus  pcr  novum 
Laciumdvitas  Romana  p«niiflec,idemindttlfic  Scd  &  ftatuit  fummam  iiercdi-. 
tatibus  qux  viccfimx  fub jaccrcnr,  nc  vcl  parvx  &  cxilcs  publicanis  cilcnt  obno- 
xiz.  Dcnique  pofteriores  Impcratorcs  vanc  hujus  vedigaiis  jura  vcl  auxaunc, 
vd  minueninc  Verum  qaasoam  fucnc  illa  Conditutio  cujus  hic  Ulpianus  mcmi* 
nit,  nondum  mihi  ccrto  conftat,ut  cfic  fatcor  m\ilta  in  hoc  libello  vcteris  juris 
P.  Ro.  qux  mc  vcl  non  fatis  ingcniorum  facilc  fcfcllcrunt,  vcl  ahud  intcrdum 
anxie  cogitancem  levitcr  cfFugcrunt.  Quxdam  eciam  coolblco  depofuifle  fiuis 
latr,qnae  comBKMliiu  fiwcafle,  Oeo  volcoce,  aliqnaado  fecEaftabimus. 


V 


;  M  ODESTINUS 

REGULARUM     LIBRO     II  L 

S  U  B     T  I  T  U  L  O 

DE     BONIS  LIBERTORUM 

ET    DE  TESTAMENTIS. 

•  <  .  "  • 

C  ir  M  in  teflamento  *  dics  9c  Confiilei  adjcAi  non  (unr,  non  no-;- 
cet  qwointnus  valeac  ccftamencnm. 

<  C  u  M  /'«  teltamente  ]  Hanc  unam  Modeftini  tegulam  ex  alio  codice  qui 
patris  V.  C.  fuit,  pridcm  habuimus.  Qax  fequuntur  in  eodcm  ipfo  cxcmplari 
erant  inquo  &  fupcriora  omnia.  Itaquc  quamquam  nobis  pridcm  in  animu  clfcc 
hzc  &  alu  quxdam  veccrum  Jurifconfouonun  fragmcnta  uno  voltuiine  com> 
plcfti ,  altcro  Impcratorum  Conftitutiones ,  quas  ctiam  plurcs  nondum  cditas 
nadi  fumus,  concludcrc,  hic  camen  adjicerc  vii^im  cft  interca,dum  rcs  ccmpul^ 
^e  Infticnco  noftro  beni^nins  adfiacrinc  Qgodl  optaze  qoidesD»  qoani  Ipcaiie,* 
pvdifiiiscft.  . 

•  ',      t         .       9  '  "m  .... 

■  • 
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